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PENA'L CODE
TITLE 1

GENERAL'

RELATING
PROVISIONS
TO THE WHOLE CODE

THE GENERAL OBJEOTS OF THE CODE,
THE PRINCIPLES ON WHICH IT IS
FOUNDED, AND RULES FOR THE IN

TERPRETATION OF PENAL LAWS

(1) Design of the C'ode.-The
design Of enacting this Code is to define iIi
plain language every offense against the laws
Art. 1�

of this state and affix to each offense its

proper

(0. C. 1.)
(2) Object of punishment.-The

punishment.

Art. 2.

object of punishment is

to

suppress crime

(0. C. 2.).
and reform the offender.
Art.3. (3) All penalties must be a:ftix
ed by written law.-In order that the sys
tem of penal law in force in this state may be
complete within itself, and that no system of
foreign laws, written .or unwritten, .ma,y be
appealed to, it is declared that no person
shall be punished for any act or omission,
unless the same is made a penal offense, aad
a penalty is afftxed thereto by the. written
law of this state. '(0-, C. 3, revised.)
See post, art. 53; Myers v. -S
103 S. W. 859; Ex
parte Lingenfelter, 142 S. W. 555; Ex parte Wolt
ers, 144 S. W. 531; South v, S., 162 S. W. 510: House
,

,

.

..

v. S., 173
S. W. 1036; Ex parte Bartee,
S. W. 1051: Hall v. S .• 188. S. W. 10(}2.

man

Art. 4.

(4)

Common law rule of'

174

con

when.-The principles of the
common law shall be the rule of construction,
when not in conflict with the Penal Code or
Code of Criminal Procedure, or with some
other written statute of the state.
(Acts
1858, p. 156; O. C. 4.)
Art. 5. (5) Special provisions control
general.-in the construction of this Code
each general provision shall be controlled by
a special provision on the same
subject, if
there be a conflict. (0. O. 5.)
Art. 6. (6) Unintelligible law not op
erative.-Whenever it appears that a pro
Vision of the penal law is so indefinitely
framed or of such doubtful construction that
it can not be understood, either from the
lang,uage in which it is expressed, or from
Borne other written law of the
state, such
penal law shall be regarded as
wholly in
operative. (0 .. O. 6.)
Art. 7. (7) Judges to report defects in
the law.-Whenever' a
court trying an of
fense is of opinion that the law is. so de
fective as to have no operation, or when it
appears that there has 'been a failure to pro
vide for any
offense, or class of offenses,

struction,

.

-

-

TEX. PEN .0.-1

'

defect

or

omission shall have been discovered.

(0. O. 7.)

ONE

OHAPTER

which ought to be made punishable, the
judge of such court shall report the same to
the legislature at its next session, after such
.

Art. 8. (8) Prosecuting officers to re
port defects in the law.-It is also declar
ed to be the duty of the attorney general to
call the attention of the legislature, in his
reports which are required by law to be made
to the governor, to any defects or omissions
in the penal law which he may observe, and
in like manner the district and county at
torneys shall communicate to the attorney
general such suggestions as they may deem
important touching the same subject. (0. C.
,

8.)
.

Art.9. (9) General rule of construc
tion.-This Code, and every other law upon
the subject of crime which may be enacted,
shall be construed according to the plain
import of the language in which it is written,
without regard to the distinction usually
made between the construction of penal laws,
and laws upon other subjects; and no person
shall be punished for an offense which is not
made penal by the plain import of the words
of a law. (Acts 1858, P. 156; O. C. 9.)
See ante, Civ. St., art. 5502; Williams v. S., 107
S. W. 1121; Oliver v. S., 144 S. W. 604; Gentry v,
S., 152 S. W. 635; Barnes VI S., 152 S. W. 1043;
Bradfield v, S., 166. S. W. 734, Ann. Cas. 1917C, 696:
State -v, Country Club, 173 S. W. 570: Fowler v,
S., 196 S. W. 951.

.Art. 10. (10) Words specially defined,
how understood.-Words which have their
meaning specially defined shall be understood
in that sense, though it be contrary to their
usual meaning; and all words used in this
Code, except where a word, term or phrase
is specially defined, are to be taken and con
strued in the sense in which they are under
stood in common language, taking into con
sideration the context and subject matter
relative to which they are employed.. (0.
C. 10 and 28.)
Oliver v. S., 144 S. W. 604; BIlackburn v. S., 160
S. W. 687.; Currington v. S., 161 S. W. 478; Hahn
v. S., 165 S. W. 218; Bradfield v. S., 166 S. W. 734,
Ann. Cas. 1917C, 696: Sparks v. S., 174 S. W. 351;
Martin v. S., 179' S. W. 121; McLeod v. S., 180 S.
W. 117, L. R. A. 1916B, 1124; Sola v, S., 188 S. W.
10(}5; F(}wler v. S., 196 S. W 951.
•.

Art.

(11)

Inno�ence
presumed.
Ev,e.cy person accused of an offense shall be
presumed to be innocent until his guilt is
established to the satisfaction of those whose
it is to try him.
(0. C. 11.)
See poet, art. 61; C. Q. ·P. art. 785.
Art. 12. (12) No o:O:ense against a law
not in force.-No act or omission can be
punished as an offense unless the law mak
'in force at the time when
ing it penal
11.

province

w�s

\

GENERAL PROVISIONS RELATING TO THE WHOLE CODE

2

such act or omission took place., (0. C. 12;
Bill of Rights, sees. 16-19.)
Art.. 13. (13) When laws take effect.No law of the legislature defining an offense,
or affixing a penalty thereto, shall take eff'ect
until after the expiration of ninety days
from the day of the adjournment of the session at which such penal law was enacted,
unless the legislature shall otherwise determine.
(0. C. 13; Const. art. 3, sec. 39.)
Art. 14. (14) Ignorance
excuse.no
After a law has taken effect, no person shall
be excused for its violation upon the ground
that he was ignorant of its provisions.
(0.

C. 13.)

Tit.l

trol any judgment to be pronounced
after
this Code shall take effect, for any offense
committed before that time, unless the de
fendant elect to be punished under the
provl.
sions of the repealed law.
(0. C. �8.)
-

See

ante,

art.

15.

Art; 20. (20) No cumulative penalties.
-No penalty affixed to an offense by one law
shall be considered as cumulative of
penalties
prescribed under a former law, and in every
case where a new penalty is
prescribed for
an offense, the penalty of the first
law shall
be considered as repealed, unless the contra.
ry be expressly provided in the law last en.
acted.
(0. C. 19.)'

v. S., 14!) S. W. 173.
CHAPTER TWO
Art. IS. (15) Effect of modi:6.cation by
subsequent law.-When the penalty for an
DEFINITIONS
offense is prescribed by one law, and altered
Art. 21. (21) De:6.nition of terms.-The
'
by a subsequent law, the penalty of such generaIt"
erms, w h oever,' "-any person," "any
second law shall not be inflicted for a breach one," and the relative
pronouns "he" and
of the law committed before the second shall
"they," as referring to these
have taken effect.
In every such 'case the females as well as
males, unless there is
offender shall 'be tried under the law in force some
express declaration to the contrary,
when the offense was committed, and if con- The word "man" is used to
signify a male
victed, punished under that law; except that person of any age ; and the word "woman"
when by the provisions of the second law the a female person of
any age.
(0. C.20.)
Cromeans v. S., 129 S. W. 1129; Rogers v. S., 143
punishment of the offense is, ameliorated, the
631.
s.
W.
defendant shall be punished under such last
Art. 22. (22) Words expressive of re
enactment, unless he elect to receive the
penalty prescribed by the law in force when lationship, state, condition; trust, etc.,
include what.-The use of any word exthe offense was committed.
(0. O. 14.)
See post, art. 19; Sandoloski v. S., 143 S. W. 151i
pressive: of "relationship," "state " "eondl
Hill v. S., 161 S. W. l.1S; Ybarra v. S., 164 S. W. tion," "office" or
as
"trust," of any
10; Robbins v; S., '166 S.' W. 528; Herrera v. S., 170 of
"parent," "child," "ascendant," "descend.
S. w. 719; Gibbs v. S., 180 S. W. 612.
ant," '''minor,'' "infant," "ward," "guardian,"
Art. 16.
(16) Repeal, effect of.-The or the
like, or of the relative pronouns "he"
repeal of a law, where the repealing statute or
"they," in reference thereto, includes both
substitutes no other penalty, will exempt
males and females.
(0. C. 22.)
from punishment' all persons who may have
See ante, 'Clv. se., art. 5502.
o ffended agams t th e provi sions 0f sueh reArt. 23. (23) Singular includes
pealing law, unless it be otherwise declared and masculine feminine.-The use plural,
of the
in the repealing statute.
(0. O. 15.)
singular number includes the plural, and
Hall v. S., 106 S. W. 149; Cook v. S., 160 S. W.
465; Robbins v, S., 166 S. W. 528; Ex parte WrIght, th e plural the singular; and words used In
199 S. W. 486.
the masculine gender include the feminine
Art. 17. (17) When
new
penalty is also, unless, by reasonable construction, it
substituted.-When by the provisions of a appears that such was not the intention of
repealing statute a new penalty is substituted the language, (O .c. 21.)
See ante, Civ, St., art. 5502.
for an offense punishable under the act reArt.24. (24) "Person" includes state
pealed, such repealing statute shall not exempt from punishment a person who 'has of- or any corporation.-Whenever any proper.
fended against the repealed law while it ty or interest is intended to be protected by
was in force, but in such case the rule pre- a provision of the penal law, and the gener
scribed in article 15 shall govern.
(0. C. 16.) al term "person," or any other general term,
Art. 18. (18) Change of definition, ef- is used to designate the party whose prop'
fect of.-If 'an offense be defined by one law, erty it is intended 'to protect, the provision
and by a subsequent law the definition of the of such penal law, and the protection thereby
offense is changed, no such change or modi- given, shall extend to the property of the
fication shall take effect as to offenses al- state, and of all public or private corpora
ready committed; but all offenders against tions. (0. O. 23.)
See ante, Clv. se., art. 5504.
the first law shall be tried, 'and their guilt or
Art.2S. (25) "Accused" and "defendinnocence determined in accordance with the
ant"- synonymous.-The word "accused" Is
provisions thereof. (0. C. 17.)
Art. 19. (19) P�evi.ous offenses not af- intended to refer ·to any person who, in a
fected by this Code.-No offense commit- legal manner, is held to answer for any of
or
ted, and no fine, forfeiture or penalty incur- fense, at any .stage of the proceeding,
red under existing laws, previous to the time against whom complaint, in a lawful manner,
when this Code takes effect, shall be affected is made, charging the commission of an of·
or
by the repeal herein of any such existing fense, including all proceedings from the
the
laws, but the punishment of such offenses, der for arrest to the final execution of
in
and the recovery of such fines and forfei- law; and 'the word "defendant" is used

See post, art. 46; Hughes

te�s, Include

Person,

.

.

.

tures, shall take place as if the law repealed the same sense. (0. C. 24.)
Brown v. S., 118 S. W. 139.
had still remained in force, except that when
Art. 26.
(26) "Criminal action" d�
any penalty, forfeiture or punishment shall,
this
have been mitigated by the provisions of this :6.ned.-A "criminal action," as used in
of the
Code, such provision shall apply to and con- Code, means the whole, or any part,

'

OF PERSONS

Cb.S

.

law provides for bring
and the terms "pros
ecution," "criminal prosecution," "accusa
tion" and "criminal accusation," are used in
sense.
(0. C. 25.)
.'
the
(27) "Convict" deftned.-An
Art. 27.
accused person is termed a "convict". after
final condemnation by the highest court of
resort which, by law, has jurisdiction of 'his
have thought prop
case and to which he may
er
appeal. '(0. C. 26.)
150
See Stanley v: S., 46 S. W. 645; Bowles v. S.,

procedure which the
ing offenders to justice;

�ame

t�

S. W.

626.

(28)

Art. 28.'

"Criminal

3

PUNISHABLE, ETC.

process" de

of

the act

constituting the offense.

(Acts

1905, .p, 83; O. C. 36.)
See Allen v. S., 37 S. W. 757;
S W. 360; Simmons v. S., 97 S.
S., 94 S. W. 901; Scott v. S., 158
v. S., 164 S. W. 838; Miller v. S.,
..

Frasier v. S., 84
W. 1052; Price v.
S. W. 814; Smith
200 S. W. 389.

Art. 35. (35) Persons 'under seventeen
punishable capitallY.-A person,
for an offense committed before he arrived
a t the age of seventeen years, shall in no case
be punished with death; but may, according
to the nature and degree of the offense, be
punished by imprisonment for life, or receive
any of the other punishments affixed in this
Code to the offense of which he is guilty. (0.
years not

fined.-The term "criminal process" is intend C.37.)
See post, art. 83; Wilson v. S., 149 S. W. 117;
ed to signify any capias, warrant, citation,
Smith v. S., 164 S. W. 838.
attachment, or other written order issued in
be
Art. 36. (36) Married woman, o:itenses
a criminal proceeding, whether the same
to arrest, commit to jail, collect money, or by, etc.-A married woman who commits an
(0 .0. 27.) offense by the command or .persuaaton of her
for whatever other purpose used.
Art. 29.
(29) "Precedin,g" and "suc husband shall not, in any case, he punished
ceeding" deftned.-The· word "preceding" by death, but may be imprisoned for life, or
.

term of years, according to the nature and
degree of the crime; and, in cases not capi
to designate any particular article, chapter tal, she shall receive only one-half the pun
ishment to which she would otherwise be lia
or title of the Code.
(0. C. 29.)
ble. (0. C. 38.)
See ante, Civ. St., art. 6504.
See post, art. 84.
Art.30. (30) "Writing" and "oath."
Art. 37. (37) Husband, etc., instigat
The word "writing" includes printing; the
word "oath" includes affirmation.
(0. C. 30.) ing o:itense, double punishment.-When it

means the next preceding, and the word "suc
ceeding" the next succeeding, whenever used,

a

shall appear that

See ante, Civ. St., art. 5504.

a

minor

was

aided

or

in

"Signature" deftned. stigated in the commission of an offense by
"si�ature" includes the mark of a rela tion in the ascending line, or by his
A mark guardian, or an apprentice under age by his
a person unable to, write, his name.
shall have the same effect as a signature, master, or a wife by her husband, such rela
when the name is written by some other per tion, guardian, master or husband shall, at
the discretion of the jury, in capital cases, be
son, and the mark made near thereto, by the
in cases not capital,
person unable to write his name.
(0. C. 31.) punished by death, and,
shall receive double the punishment imposed
See ante, Civ. St., art. 6504.
by law in ordinary cases for the same offense.
o HAP T E R T H R :m E
(0. D. 39; Acts 1866, p. 71.)
(31)

Art. 31.
The word

.

.

OF THE PERSONS PUNISHABLE UNDER
THIS CODE,' AND THE CIRCUMSTANDI
ES WHICH EOCCUSE
EXT E N UAT E, OR
,,,,
AGGRA VATID AN, OFFENSE
,

Art. 32. (32)' The persons punishable'
under this. Code.-All persons, whether inhabitants of this state or of the United

States,

or

aliens,

are

amenable to punish-

ment for offenses which are defined and made
punishable under the provisions of this Code.

The exceptions to the general rule here laid
down are given in. the subsequent articles of
thls title. (0. C. 32; Acts 1866, p. 70.)
Art. 33. (33) Indians not punishable,
except when.-No act done within the unlnhabited portion of the state, by individuals
belonging to the several Indian tribes, in
their intercourse with each other 'or with
other
t!ibes, and affecting no oth�r person,
IS
an offense against this Code,·
c?nsldered
but ill all other respects, such individuals are
upon a footing with all other persons, both
as to protection and
liability to punishment.
(0. C. 35; Acts 1866, 'p. 70.)
Art. 34. (34) ChUdren not punishable.
-No person shalt in
any case be convicted
of any offense committed before he
was of
the age of nine years,
except perjury, and
for that only, when it shall
appear by proof
that he had sufficient discretion to understand
the nature and obligation of an
oath; nor
of any other offense· committed between the
l'ears of nine and thirteen, unless it shall
appear by proof that he had discretion sumdent to understand the nature and
illegality
,

See POlSt,
'

art.

84.

Art. 38.
(38) "Minor" deftned.-The
word "minor" as here and elsewhere used
in this Code signifies a person under the age,
Qf twenty-one years. (0. O. 40.)
Art. 39. (39) Insanity a defense.-No
act done in a state of insanity can be punlsh-.
ed as an offense.
No person who becomes
insane after he committed an offense shall
be tried for the same while in such condition.
No person who becomes insane after he is
found guilty shall be punished for the offense
while in such condition.
(0. C. 41.)
See Chase v. S., 55 S. W. 833; Lermo v. S., 68 S.
W. 684; Wils()n v. S., 149 S. W. 117; Witty v. S·.,
.

171 S. W.

�29;

Hazelwood v. S., 186 S. W. 201.

Art. 40. (40) Proof of insanity accord
ing to common law.-The rules of evidence
known to the common law in respect to the
proof of insanity shall be observed in all
trials where that question is in issue.
The
manner of ascertaining whether the insanity
is real or pretended, when it is alleged that
the defendant became insane after the com
mission of the offense, is .prescribed in the
Code of Criminal Procedure. (0. C. 42.)
Art. 41.
(41) Intoxication as a de
fens e.-Neither .intoxication nor temporary
insanity of mind, produced by the voluntary
recent use of ardent spirits, shall constitute
any excuse in this state for the commission
of crime, nor shall intoxication mitigate el
-ther the degree or the penalty of crime, but
evidence of temporary insanity produced by
such use ot ardent spirits may beIntroduced
by the defendant in any criminal prosecution
.

'

GENERAL PROVISIONS 'RELATING TO THE WHOLE CODE

mitigation of the penalty attached to the
offense for which he is being tried, and; in
cases ,of murder, for the purpose of deter
mining the degree of murder of which the de
fendant may be found guilty. It shall be the
duty of the several district and county judges
of this state, in any criminal prosecution
pending before them, where temporary in
sanity is relied upon as a defense and the
evidence tends to show that such insanity was
brought about by the immoderate use of in
toxicating liquors, to charge the jury in ac
cordance with the provisions of this article.
(Acts 17th Leg. p. 9.)
in

.

.

See Navarro v. S., 43 S. W. 105; Edwards v. S.,
54 S. W. 689; Little v. S., 61 S. W. 483; Hierholzer v,
S., 83 S. W. 836; Miller v. S., 105 S. W. 602; Young
v. S., 110 S. W. 445, 126 Am. St. Rep. 792; Moss v. S.,
124 S. W. 647, 136 Am. St. Rep. 1001; Stoudenmire
v. S., 125 S. W. 399; Lawrence v. S., 143 S. W. 636;
Perkins v. S., 144 S. W. 241; Baldwin v. S., 148 S.
W. 312; Stevens v. S., 150 S. W. 944; Lucas v. S.,
165 S. W. 527; Drysdale v. S., 156 S. W. 686; Law
rence v. S., 157 S. W. 480; Brice v. S., 162 S. W.
874; Truett v. S., 168 S. W. 528; Burgess v. S., 181
S. W. 465; Mikeska v. S., 182 S. W. 1127; Morris v.
S., 198 S. W. 141.
'

Art. 42. (42) Officer justi:6.ed, when.
A person in the lawful execution of a written
process or verbal order from a court or mag
istrate is justified for any act done in obedi

thereto. (0. C. 43.)
See post, arts. 1092-1094.
Art. 43.
(43) Peace officer justi:6.ed,
when.-A peace officer is In like manner jus
tified for any act which he is bound by law
to 'perform, without warrant or verbal order.
(0. C. 44.)
Art. 44. (44) Duress, a defense, when.
-.A person forced by threats or actual. vio
lence to do an act is not liable to punishment
Such threats, however, must
for the same.
ence

bel. Loss of life or great personal injury.
2. They must be such as are calculated to
intimidate a person of ordinary firmness.
3. The act must be done when the person
threatening is actually present.
The violence intended by this article must
be such actual force as restrains the person
from escaping, or such ill treatment as is
calculated to render him. incapable of resist
ance.
(0. C. 45.)
Art. 45. (45) Accidents excused, when.
-No act done by accident is an offense, ex
cept in certain cases specially provided for,
where there has been a degree of carelessness
or negligence which the law regards as criminal.
(0. O. 46.)
Miller v. S., 105 S. W. 502; Thomas v. S., 112 S.
W. 1049; McCx:ay v. S., 140 S. W. 442; Perkins v.
S., 144 S. W. 241; Mollenkopf v. S., 151 S. W. 799.
.

Art. 46.

(46) � o. mistake of law

cuses.-N (J mistake of law

mitting

an

offense; but, if

it must also be such mistake as does
not
arise from a want of proper care on the
part of the person committing the

offense.

(0. 0.48.)
See Smith v. S., 95 S. W. 1057; Hickman
v. S.,
141 S. W. 973; Mealer v. S., 145 S. W. 353; Mollen
kopf v. S., 151 S. W. 799; Martin v. S., 165 S W 579'
,
Walker v. S., 181 S. W. 191.
.

Art. 48.

person

•

(48) Act done by mistake

a

felony, when.-If one intending to CO�it
felony, and in the act of preparing for. or

executing the same, shall, through mistake
or accident, do another act
Which, if Volun
tarily done, would be a felony, he shall re
ceive the punishment affixed by law to the
offenSe actually committed. (0. C. 49.)
See

post,

art.

i��5k.Cw:e�29;'

82; McCullough v. S., 136 S. W.
S., 164 S. W. 989; Buckley v. S.,

Art. 49. (49) Same subject, as to mis
demeanor.-If one Intending to commit a
felony, and, in the act of preparing for or
executing the same, shall, through mistake
or accident, do another act which, if volun
tarily done, would be a misdemeanor, he shan
receive the highest punishment affixed by
law to the offense actually committed. (0.
.

C.50.)
Art. 50.
(50) Felony committed by
mistake, etc., lowest punishment affixed.
-If one intending to commit a misdemeanor,
and, in the act of preparing for or executing
the same, shall, through mistake, commit an
offens� which is by law a felony, he shall
receive the lowest punishment affixed by law
to the offense actually committed. (0. 0.51.)
See post,

art. 82.

Art. 51. (51) Intention presumed.-The
intention to commit an offense is presumed
whenever the means used is such as would
ordinarily result in the commission of the
forbidden act.
(0. C. 52.).
See ante, art. 11; post, 1106, 1147: Smith v. S.,

v. S., 144 S. W. 241; Simms
v, S., 148 S. W. 786; Crutchfield v. S., 152 S. W.
1053; Gray v. S., 178 S. W. 337_

136 S. W. 633; Perkins

Art. 52. (52) Burd�n of proof on de
fendant, whcn.-Oil the trial <;>f any crim
inal action, when the-facts have been proved
which constitute the offense, it devolves upon

the accused to establish the facts or circum
stances on which he relies to excuse or jus
tify the prohibited act or omission. (0. C.

53.)'

,

Perkins' v. S., 144 S. W. 241; Hunter v. S., 166 S.
W. 164; Coy v. S., 171 S·., W. 221; Gray v. S., 178
S. W. 337.
.

TITLE 2
OF

OFFENSES

PUNISHMENTS

AND

ex

excuses one com
a

Tit. 1

laboring

CHAPTER

ONE

AND DIVISiJON
FENSES

OF

OF·

under a mistake, as to a particular fact" shall
do an act which would otherwise be criminal,
he is guilty of no offense. (0. O. 47.)
See ante, art. 14; Patrick v. S., 78 S. W.' 947;

DEFINITION

Giddings v. S., 83 S. W. 694; Thomas :v .s., ll2
S. W. 1049; McCray v. S., 140 S. W. 442; Hickman
S., 141 S. W. 973; Morris v. S., 142 S. W. 876;
Mealer v. S., 145 S. W. 353; Walker v. S., 181 S. W.

positive law,
conviction, any punishment
Code. (0. C. 64.)
divided.--0ffenses
Art. 54. (54) How

.

.

v.

191.

Art.47. (47) Mistake of fact, excuse,
when.-The mistake as to fact which will
excuse, under the preceding article, must be
such that the person so acting under a mis
take would have been excusable had his
conjecture as. to the raet: been' correct; and

,

A�t. 53.

offense .is
.

"Offense" 'defined.-An
omission forbidden by
and to which is annexed, �n
prescribed in this

(53)
an

act,

or

,

divided into felonies and misdemeanors.
;"
Art. 55. (55) Felonies and m.isdeme!,n"
is punIsh
ors defined.-Every offenSe which
the
able by' death or by imprisonment in
either absolutely o� as an altere
are

(0. O. 55.)

penitentiary,

,

5
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Cb.2

in
Ar.t. 62. (62) No forfeiture
any
criminal case.-When. a convict is Imprrs-:
W. 739; Cooper Grocery Co. oned in the penitentiary, his property shall'
Ex parte Biela, 81 S.
203 S. W. 365
be controlled and managed in the manner
v Neblett,
subdivided. directed by law; but there shall, in no crim-:
Art. 56. (56) Felonies
Felonies are either capital or not capital. inal case, be a forfeiture of property of any
is kind to the stale.
(0. C. 63.)
.An offense for which the highest penalty

other offense is
native, is a felony; e�ery
misdemeanor. (0. C. <)6.)

a

•

.

Art. 63. (63)
Political rights. what
death is a capital felony. (0. C. 57.)
Art.57. (57) Petty o.ffenses.-An of are.-When the penalty affixed to the com
mission of an offense is deprivation of politi
fense which a justice of the peace, Or the
of a town or city, may cal rights, such rights are intended to in
mayor or other officer
offense. (0. elude the rights of holding office, of serving
try and punish is called a petty

juries, and of suffrage.
(Acts 1858, p.
156; O. C. 64.)
Art. 64. (64) Double punishment, how
on

C.58.)
Art. 58. (58) Subdivision and class,i
fication of offenses.-Offenses are again
subdivided and classed as follows j they

:6.xed.-Whenever

a

minimum' or maximum

punishment Is fixed by law, and by reason of
of the offense, or the exist
1. Offenses against the state, its territory, any aggravation

are--

property

and

ence

revenue.

of any circumstance

on

account of which

the law directs that the punishment be dou
affecting the executive, Iegts
this shall be construed to mean that the
lative and judicial departments of- the gov bled,
jury shall not inflict less than double the
ernment.
smallest punishment incurred by the law, nor
3. Offenses affecting the right of suffrage.
more than double the greatest punishment so
4. Offenses which affect the free exercise
ineurred. (0. C. 65.)
of religious opinion.
See post, arts. 82, 84.
5. Offenses against public justice.
Art.65. (65)
Double punishment in
6. Offenses against the public peace.
misdemeanor.-If fine and imprisonment
7. Offenses against public morals, decen
are the punishments to be incurred for any
cy and chastity.
offense, and it is provided that the punish
8 .offenses against public policy and eeonment be doubled in any particular case, then
omy.
the jury are to assess not less than double
9. Offenses against public health.
the smallest, and not more than double the
10. Offenses affecting property held in com
largest, fine prescribed by law, and not more
mon for the use of the public.
tban double the longest period of imprison
11. Offenses against trade and commerce,'
ment, nor less than double the shortest peri
coin.
current
and the
od of imprisonment, so prescribed.
(0. C.
indiof
12. Offenses against the persons
66.)
2. Offenses

.

.

vlduals,
13. Offenses against reputation.
14. Offenses against property.
15. Miscellaneous offenses. (0.. C.

CHAPTER

See post, arts. 83, 84.

Art. 66.

59.)

TWO

OF PUNISHMENTS IN GENERAL
Art.59. (59) Punishmetn;f:.s.-The punlshments incurred for offenses under this
Code are-1. Death.
2. Imprisonment in the penitentiary for
life or for a period of time.
2a. Imprisonment in the house of correction and reformatory.

[Note.-The punishment by imprisonment
in the house of correction and reformatory,
omitted by the codifiers of 1893, and by the,
joint committee on amendments to the codes,
was created by the act of 1889, and bas not
been

rePealed.].

3. Imprisonment in the county jail.
4. Forfeiture of civil or political rights.
5. Pecuniary fines. (0. C. 60.)
See Ex parte Banks, 53 S. W. 689.
Art. 60.
Continuous
offenses,
(60)
SU'Ppressed.-'Vhen an offense of which a person Is convicted is in its nature
continuous,
�ere shall also be judgment for its suppres-

(66) Same subject.-When

offense is punishable by either fine

an

im
prisonment, and, as an alternative, it is de
clared that the punishment sball be double'
in any particular case, the jury are to assess
not less than double the amount of the small
est fine, nor more than double the amount of
the largest fine, or, as an alternative, they
.shall not assess less than double. the shortest period of imprisonment, nor more than
double the longest period.
This rule applies. where there may be more than two
kinds of punishment prescribed as alternatives. (0. C. 67.)
or

Art.67. (67) Increase of punishment
one-half.-Where it is directed by law that
in any particular case the punishment shall
be increased one-halt, it is to be construed to
mean that the jury may, beside the punish
ment ordinarily prescribed by law, assess
such additional punishment as shall not be
less than one-half the' penalty in ordinary
and all the rufes before prescribed
cases;
with respect to offenses, which by law incur

alternative punishments, are applicable to
where the penalty is to be so increased.
(0. C. 68.)
Art. 68. (68) Decrease of punishment
one-half.-When it is provided that the pun
sion. (0. C.61.)
ishment in any given case, on account of
Art.61. (61) No forfeiture in capital mitigating circumstances, shall be dimin
c�ses.-In case of the execution of a con- ished one-half, the jury shall assess one-half
VIet under sentence of
death, or where he is' of the penalty fixed by law for the offense
imprisoned for life, there shall be no forfei- under ordinary circumstances, and so with
ture of any kind to the
state, nor shall any regard to any other proportion in which the
cost of the
prosecution be collected from his penalty is directed to be diminished.
(0.
estate. (0. C.
C. 69.)
62.)
cases

OF OFFENSES AND PUNISHMENTS
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Art. 69. (69) DimiDJU,tion of punish
what rule.-In the diminution of
punishments, the same rule as to two or
more penalties, or as to alternative penal
ties, shall apply which are prescribed with
regard to the increase of punishment. (0.

ment,

C.70.)
Art. 70. (70) Capital cases, etc., not
included in foregoing rules.-The fore
going rules as to increase or diminution of
punishmen ts have no application to cases
where the highest penalty IIlIl,y be death,
nor to any case where the penalty is total
deprivation of civil or political rights. (0,

C.71.)
Art.71. (71) Dea,th, how inflicted.
The punishment of death is inflicted by hang
ing, as prescribed in the COOe of Criminal
Procedure. (0. C. 72.)
See C. C. P., art. 883 et seq.
Art. 72. (72) Hard labor intended.
Whenever the penalty prescribed for an of
fense is imprisonment for a term or years
in the penitentiary, imprisonment at hard
labor Is intended: (0. C. 73.)
Art. 73. (73) Offi.cer to be removed,
when.-Whenever an offense is committed
by an officer, and the same appears to the
jury to be a willful violation of duty, they
shall so find, and such officer shall be re
moved from office. (0. O. 75.)

TITLE 3
OF PRINCIPALS, ACCOMPLICES AND
ACCESSORIES

CH.A.p'rER

dea vor at the time of the commission
of
the offense, to secure the safety or
conceal
ment 'of the offenders, are
principals and
may be convicted and punished as

such

C. 216.)

Art. 77. (77) Same

(0

.

subject.-If

any
or other person
to commit an
fense, or by any means, such as laying poi
son where it may be
taken, and with intent
that it shall be taken, or by
preparing any
other means by which a person
may injure
himself, and with intent that such person
thereby be injured, or, by any other in
direct means, cause another to receive an in
jury to his person or property, the offender
by the use of such indirect means,
one,

by employing

who

can

not be

a

child

of:

punished,

s�all

a

principal.

become�

(0. C. 217.)

See Bell v. S., 47 S. W.
lOll; Grace v. S., 69 S.
W. 629; Sanders v. S., 112 S. W
68 22 L R A
(N. S.) 243; Farris 'v, S., 117 S. vi.
131
St:
Rep 824; DavIs v. S., 136 S. W. 45; Gould v. S"
..
146 S. W. 172; Bunker v. S., 177 S. W.
108; Fergu
son v. S., 187 S. W. 476.

798,

Am:

Art. 78. (78) Same
subject.-Any per
who advises or agrees to the commission
of an offense, and who is present when the
same is committed, is a principal thereto,
whether he aids or not in the illegal act.
(0. C. �18.)

son

Leslie v. S., 57 S. W. 660; Bell v.
S., 47 S. W.
lOll; Grimsinger v. S., 69 S. W. 583; Nowlin v. S.,
132 S. W. 800; Burnam v. S., 135 S. W.
1175; Davis
v.
S., 136 S. W. 45; Gould v. S., 146 S. W. 172;
Lake v. S., 184 S. W. 213.

OHAPTER

ONE

TWO

ACCOMPLICES

Art. 74. (74)
Who are principals.
All persons are principals who are guilty of
acting together in the commission of an of

fense.

,

See Bell v. S., 47 S. W. lOll; Goode v.
S" 123
S. W. 597; Davis v. S., 136 S. W. 45' Gould
v ",
S
146 S. W. 172; Lake v. S., 184 S. W. 213.

PRINCIPALS

.

Tit. 2

(0. O. 214.)

Schwartz v. S., 40 S. W. 976; Dawson v. S., 41 S.
W. 599; Starks v, S., 42 S. W. 379; Bell v. S., 47 S.
W. lOll; Goode v. S., 123 S. W. 597; Oliver v. S.,
144 S. W. 6�; Gould v. S., 146 S. W. 172; Drysdale
v. S., 156 S. W. 685; Lake v. S., 184 S. W. 213;
Qu1llin V." S., 187 S. W. 199; f:iimpson v. S., 196 S.
W. 835; Dodd v. S., 201 S. W. 1014.
Generally under this title see, Clark v. S., 194
S. W. 157.

Art. 79. (79)

Accomplice, who is.-An
one who is not present at the
commission of an offense, but who before
the act is done, advises, command� or en
courages another to commit the offense; or,
Who agrees with the prlnelpal offender to
aid him in committing the offense, though
he may not have given such aid; or,
Who promises any reward, favor or other
inducement, or threatens any injury in order
to procure the commission of the offense;
or,
Who prepares arms or aid of any kind,
prior to the commission of an offense, for the
purpose of assisting the principal in the exe
cution of the same.
(0. C. 219.)
See C. C. P., art. 801; Clark v. S., 51 S. W. 1120;
Criner v, S., 53 S. W. 874; Dawson v. S., 41 S. W.
accomplice is

Art. 75. (75) Same subject.-When an
offense is actually committed by one or more
persons, but others are present, and, know
ing the unlawful intent" aid by acts, or en
courage by words or gestures, those actually
engaged in the commission of the unlawful
act,· or who, not being actually present, keep 599; Erwin v. S., 60 S. W. 961; Powell v. S., 57 S. W.
watch so as to prevent the interruption of 95; Wilkinson v. S., 57 S. W. 962; Grimsinger v. S.,
those engaged in committing the offense, such. 69 S. W. 583; .Johnson v. S., 125 S. W. 16; Warren

persons
watch

so
are

prosecuted
215.)

encouraging

or

keeping

principal offenders, and

may be

such.

C.

aiding,

and convicted

as

(0.

Kaufman
S., 88 S. W. 771; Red v. S., 47 S. W.
1003; Bell v. S., 47 S. W. 1011; Goode v. S., 123 S.
W. 597; Davis v. S, 136 S. W. 45; Campbell v. S.,
141 S. W. 232; Oliver v. S., 144 S. W. 604; Gould v.
S., 146 S. W. 172; Villareal v. S., 182 S. W. 322;
Lake v. S., 1&4 S. W. 213; Dodd v. S., 201 S. W.
1014.
v.

Art. 76. (76) .game subject.-All persons
who shall engage in procuring aid, arms or
means of any kind to assist in the commis
sion of an offense, while others are executing
the unlawful act, and all persons who en-

S., 132 S. W. 136; Oliver v. S., 144 S. W. 004;
Fondren v S., 169 S. W. 411; Cooper v. S" 177 S.
W. 975; Simpson v. S., 196 S. W. 835.
v.

..

Art. 80. (80) Precise o:ffense ;need Jlot
be committed.-To render a person guilty
that
as an accomplice, it is not necessary
the precise offense which he may have advis
ed or to the execution of which he may

ha�e

given encouragement

or

as
pr?rnised.
IS suffiCIent

sistance, should be committed; it
that

the' offense

be

of

the

same

nature,

he
though different in degree, as that which
(0. C. 220.)
so advised or encouraged.
Art. 81. (81) punishment.-AcCOmplices
shall, in all cases not otherwise expressly

MISPRISION OF TREASON

Ch.2

in the same man
provided for, be pjinished
offender. (0. O. 220a.)
ner as the principal
See Thomas

v.

OHAPTER
TRIAL

S., 62 S. W. 920.

Art. 82� (82) Where one offense is at
tempted and another committed.-If in
the attempt to commit one offense the princi

(89) Accomplice

Art. 89.

may be tried

principal.-An accomplice may be
arrested, tried and punished before the con
viction of the principal offender, and the ac
quittal of t�e principal shall not bar a pros

or accident commit some
other under the circumstances set forth in
articles 48, 49 and 50, the accomplice to the
offense originally intended shall, if both of
fenses are felonies by law, receive the punish

ecution against the accomplice, but, on the
trial of an accomplice, the evidence must be
of such as would have convicted the princi

ment affixed to the lower of the two offens
offense designed be a mis
es: but, if the
receive
the highest
demeanor, he shall
punishment affixed by law to the commtssion
of such misdemeanor, whether the offense
actually committed be a misdemeanor or a
felony. (0. C. 221.)

pal.

(0. C. 228.)

Gibson v. S., 110 S. W. 41; Richards v.
S. W. 432; Aven v, S., 177 S. W. 82.

Art. 90.

(90)

Accessory also,

S., 110

unless

is arrested.-An
�rincipal
Iike manner be

accessory may in
tried and punished before the
principal, when the latter has escaped; but,
if the principal is arrested, he shall be first
tried, and, if acquitted, the accessory shall
be discharged. (0. O. 229.)

If principal is under 17,
doubled.-If the principal in

(83)

Art. 83.

FOUR

OF ACCOMPLICES AND ACCES·
SORIES

before

pal shall by mistake

punishment

7

offense less than capital be under the
age of seventeen years, the punishment of an
accomplice shall be increased so as not to ex
ceed, however, double the penalty affixed to
the offense in ordinary cases.
(0. C. 222.)
an

Kingsbury v, S., 39 S. W. 365; Moore v. S., 51 S.
W. 1108; Ray v, S., 64 S. W. 1057; Dent v, S., 65 S.
W. 629; Zweig v, S., 171 S. W. 747.

Art. 91. (91) Can not be witnesses for
(84) If accomplice is parent, each oth:er� but may sev�r.-Persons charg
master, guardian or husband to princi ed as prtneipals, accompltces or accessories
in the same indictment or by differ:
pal, punishment increased.-If the accom whet�er.
ent Indictments, can not be introduced as
plice stands in the relation of parent, master,
for. one another, but they may
wi�nesses
guardian or husband to the principal of claim
a
fender, he shall, in all such eases, receive
.severance; and, if anyone or more
be acquitted, they may, testify in behalf of
the highest punishment affixed to the offense,
the others. (0. O. 230.)
and the same may, in felonies less than
See c. C. P. arts.
001; Duffy v. 81., 55 S. W.
capital, be increased. by the jury to double 176; Robertson v, S.,791,
140 S. W. 105; Oliver v. S.,
the highest penalty which would be suffered 144 S. W. 604; Sola v. S., 188 S. W. 1005� Terrell
v, S., 197 S. W. 1107; Ligo·n v, S., 198 S. W. 787.
in ordinary cases.
(0. C. 223.)
Art. 85. (85) No accomplice in man
slaughter Or negligent hdmicide.-There
TITLE 4
may be accomplices to all offenses except
Art. 84.

manslaughter and negligent homicide.
C.224.)
OHAPTER

(0.

OF OFFENSES AGAINST THE STATE ,
ITS TERRITORY, PROPERTY
AND REVENUE

THREE

ACCESSORIES

'

Art.86. (86) Who is an accessory.-An
accessory is one who, knowing that an of.
fense has been committed, conceals the orfender, or gives him any other aid in order
that he may evade an arrest or trial, or the
execution' of his sentence.
But no person
aids an offender in making or preparing
hIS defense at law, or procures him to be
bailed, though he afterwards escapes, shall
be considered an accessory. (0. O. 225.)

w.ho

See Street v, S., 45 S. W. 577; Dent v, S., 65 S. w.
v.
S., 80 S. W. 1000; Chenault v,
S., 81 S. W. 971; Harrison v. S., 153 S. W. 139''
Hightower v, S., 182 S. W. 492.

630; Robertson

TREASON
Art. 92.

.

(92) "Treason" de:flned.-Trea
son against the state shall consist
only in
levying war against it, or adhering to its ene
mies, giving them aid and comfort. (Const.
art. 1, sec. 22; O. O. 231.)
Art. 93. (93) Punishment.-If any citi
zen of this state shall be guilty of treason he
shall suffer death, or imprisonment in the
penitentiary for life, at the discretion of the
jury. (0. O. 232.)

CHArTER TWO

Art. 87. (87) Who

can
not be.-The
not be accessories:
1. The husband or wife of an offender:
2.
relations in the ascending or de-

following persons

�is
scend�g
3. HIS

line by

consanguinity

or

affinity.

(0. C. 226.)

See Moore

�. WI',Ui1:'" 8485;

.• ,

•

v. S., 51 S. W. 1108; Adcock v. S., 53
Arnold v, S., 168 S. W. 122; Fondren v,
W. 411; Villareal v. S., 182 S. W. 322.

88. (88) How punished.-Acces
to offenses shall be punished by the
infliction of the lowest penalty to which the
principal in the offense' would be liable. (0.

�rt.
sones

C.227.)
Gann

Wsee879.
•

MISPRISION OF TREASON

can

brothers and sisters.
4. His domestlc servants.

v. S., 57 S. W. 838; Schackey

v.

S., 53 S

.

0 H'A PTE RON El

Art. 94. (94) "Misprision of treason"
denned.-Whoever shall know that any per
son has committed treason, or is intending so
to do, and shall not, within five days from
the time of his having come to such knowl
edge, give information of the same to the gov
ernor, or to some magistrate or peace officer
of the state, shall be deemed guilty of mis
prision of treason. (0. C. 233.)
Art. 95. (95) Punishment.-The punish
ment for misprision of treason is confinement
in the penitentiary for a term of not less than
.

two

pp.

nor more

than seven years.

157-8; O. C.

�34.)

(Acts 1858,
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CHAPTER

MISAPPLICATION

OF

THREE
PUBLIC

MONEY

STATE,

ETC.

commencing with the fiscal
September 1, 1903, there be

Tit. 4

year beginnincr
and hereby
and granted by the state of Texas
to
the CIty of Galveston, the net amounts of
money collected from the following taxes'
1. The state ad valorem taxes

ar:

dona�d

(96) Officer fraudulently tak
misapplying public moneY.-If any
officer of the government, who is by law a re
collected' up
ceiver or depositary of public money, or any on property
persons in the county
a�d
fro�
clerk or other person employed about the of
�alveston! Including the rolling stock be
office
such officer,
fraudulently. take, longing to railroad companies, which shall be
.of
shall.
or misapply, or convert It to his own use
ascertained and apportioned as now provided
any part of such public money, or secrete th� by law.
same with intent to take, misapply or con
2. Three-fourths of all moneys collected
Art. 96.

ing

or

vert it to his own use, or shall payor deliver
the same to any person, knowing that he is
not entitled to receive it, he shall be punished
by confinement in the penitentiary for a term
not less than two nor more than ten years.
(Acts 1858, p. 158; O. O. 235.)
Art. 97.
(97) Using public :funds.

Within the term., "misapplication of public
money," are included the following acts:
1. The use of .any public money, in the
hands of any officer of the government, for
any purpose whatsoever, save that of trans
mitting or transporting the same to the seat
of government, and its payment into the

treasury.
2. Exchanging public funds.-The ex
change, by any officer, of one character of
public funds in his hands, for those of an
other character; the purchase of bank checks,
or postoffice orders, in exchange, for trans
mission to the treasury, is not included in
this class.

/

from

state

occupation taxes received from

persons, firms, companies or associations of
persons doing business in the county of Gal
veston.
3. All state poll taxes collected from per
sons
the county of Galveston, except that

�

belonging to the public school fund. (Acts
1903, p. 10.)
Art. 99. Diversion of same a misappU.
cation of public moneY.-The moneys here
in and hereby granted and donated to the
city of Galveston are declared to be a trust
fund for the purpose of aiding the city of
Galveston in paying the interest and sinking
fund upon an issue or issues of bonds the
proceeds of which bonds are to be used ex
clusively for the elevation and raising of the
streets, avenues, alleys, sidewalks and lots
in said city above calamitous overflows ' and
for securing and protecting such filling. The
use or diversion of such moneys for any oth
er purpose whatsoever is hereby prohibited;
provided, that whenever. the moneys in the
hand of the city treasurer, received from the
state under the provisions of this or any pre
vious law, shall exceed the sum of one year's
interest, and two per cent sinking fund, on
the bonds herein referred to that have been
issued and are then outstanding, such excess
shall be Invested by said city in the purchase
of said bonds, or bonds of the United States,
the state of Texas, or the bonds of any coun

3. Depositing public funds elsewhere
than in treasury.-The deposit, by any offi
cer of the government, of public money in
his hands, at any other place than the treas
ury of the state, when the treasury is acces
sible and open for business; or permitting the
same to remain on deposit at such forbidden
place, after the treasury is open.
warrants.-The
4. Oftlcer' purchasing
purchase of state warrants, or other evidence
of state indebtedness, by any officer of the
ty, city or town, of the state of Texas, bear
government, with public money in his hands.
interest at a rate of not less than four per
ing
from
5. Retaining funds after notice
centper annum; and provided, further, that
comptroller.-The retention in his hands,
the
entire
sinking fund, when received by the
by any collector of taxes, of any funds be
of said city, shall be invested
treasurer
city
longing to the state, for thirty days after re
the municipal authorities of said city, as
ceiving notice from the comptroller of public by
in the bonds herein referred to, or
accounts to pay the same over to the treas received,
bonds of the United States, the state of Tex
urer.
town
or the bonds of any county, city or
6. Failing to pay into treasury at prop as,
a
of the state of Texas, bearing interest at
er time.-The willful failure of any officer to
rate of not less than four per cent per an
pay into the state treasury, at the time pre
A violation of the provisions of this
scribed by law, whatever funds he may have num.
of
section shall constitute a misapplication
on hand.
the person or persons so
7. Other cases.-The special enumeration public money, and
as provided for in
of cases of misapplication above set forth offending shall be punished
Code. (Acts 1903, p. 10.)
shall not be understood to exclude any case article 96 of this
not included.
Art. 100. (98) What
which, by 'fair construction of language,
in the two preceding articles con
comes within the meaning of the preceding Nothing
to the sale or exchange of
language; provided, that this article shall tained shall apply
for another by the finan
not be construed to prevent collectors of one kind of money
when done in pur
taxes from paying warrants drawn by the cial officers' of the state,
suance of law.
1875,
p. 180,)
in
their
(Acts
of
officers
in
favor
living
comptroller
refer
The words "two preceding articles" have
as may be provided by
district or
.

county,

law.

(Acts 1879,

p.

.

165.)

.

Venue.-The offenses defined In subdivi
sions 5 and 6 of this article, when committed
in any county in this state, may be prosecut
in the district court of Trayis county; or
III the county where the money was received.
'(Acts 1879, eh. 150, p. 165.)
Art. 98. Donation of taxes to city of
Galveston.-��or a period 'of fifteen years,

�d

ap
the situation of the articles as they
Articles
In the Revised Statutes of 1895.
fol
19U
of
revision
in
the
98 and 99 were inserted
references In
lowing art. 97 without changing the
the surrounding text.
ence

to

peared

Art. 101. (99) Receiving or concealing
misapplied public money.-If any person
shall knowingly and with fraudulent inten

tion receive or conceal. any public money
which has been taken, converted or misap-
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".

-

plied by
the two
shall be

any officer or

employ�

as

set forth in

preceding articles [arts. 97, 100], he
punished by confinement in the peni-

tentiary for

a

term not less than two nor
(0. C. 236, amended

more than five �ears.

.

convert it to.bis own use, or shall payor 'de-,
liver the same to any person knowing that he
is not entitled to receive it, he shall be pun-.
ished by confinement in the penitentiary for a
term not less than two ""11or more than ten
'

years.

1875, p. 12.)

art. 100.
See ante, note to

(100) "Officer of the government" defined.-Under the term, "officer of
Art. 102.

See Warswick v. S., 35 S. W. 386; Poole v. Burnet'
Co., 7E) S. W. 425; Hartnett v. S., 119 S. W. 855,
23 L. R. A. (N. S.) 761, 133 Am. St. Rep. 971.

Art.105a.
Misapplication of school
funds or property.-If any person who is
by law a treasurer of any school district in
this State, or if any officer, director, stock
eeive
all other offl- holder, agent or employ� of any corporation
the state' tax collectors, and
law are authorized to collect, re- that is by law the treasurer or depository of
cers who
ceive or keep money due to the government. any school district in this State shall fraud
ulently take, mis-apply or convert to his own
(0. C. 237.)
im- use any of the money, property or other thing
treasurer
Art. 103. (101) State
the of value belonging to such district that may
properly receiving private fun�s.-If
treasurer of this state shall knowmgly keep have come into his possession by virtue of his
safes or vaults of being treasurer of such district, or that may
or receive into the building,
the treasury, any money, or the �ep�e�enta- have come into his possession by virtue of
tive of money, belonging to any Individual, the corporation of which he is officer, dlrec
for by tor, stockholder, agent or employe being the
except in cases expressly provided
in treasurer or depository of such district, or
law he shall be punished by confinement
for a term not less than two shall secrete the same with intent to take,
the
(Acts 1873� pp. mis-apply or convert it to his own use or shall
nor more than five years.
payor deliver the same to any person know61-2.)
special ing that he is not entitled to receive it, he
Art. 104.
(102) Diverting
funds.-If any person shall knowingly and shall be punished by confinement in the peni
wilfully borrow, withhold or in any manner tentiary for a term of not less than two nor
divert from its purpose, any special fund, or more than ten years. (Acts 1917, ch, 135, sec.
or under the 1.)
any part thereof, belonging to
Art. 106.
(104) Fraudulently receiv
control of the state, which has been set apart
by law for a specific use, he shall be punished 'ing misappUed county or city funds.-If
by confinement in the penitentiary for a term any person shall, knowingly and with fraudu
not less than two nor more than ten years. lent intention, receive or conceal any money
or property which has been taken, misapplied
(Const. art. 8, sec. 7.)
Art.104a. City and county treasurers or converted by any officer or employ�, as set
custodian of funds, exclusive use of.-All forth in the preceding article, he shall be
funds, revenues and moneys derived from the punished by confinement in the penitentiary
sale of the bonds herein authorized, [Civ. St. for a term not less than two nor more than
arts. 5585-5594] and from the sale or rent of five years.
reclaimed or other lands acquired under this
Art. 107.
O:fficer failing to pay over
act, and from additional uses of sa!d wo�ks public money.-Every tax collector, or other
as herein authorized, shall be deposited WIth
officer or appointee, authorized to receive
the county or city treasurer, as the case may public moneys, who shall wilfully and neglt
be, and shall be held in trust exclusively for gently fail to account for all moneys in their
the construction and maintenance of seawalls hands belonging to the state, and pay the
and breakwaters, including the purchase of same over to the state treasurer whenever
the right of way therefor, and all moneys de- and as often as they may be directed so to do
rived from the assessment and levy of taxes by the comptroller of public accounts, and all
as aforesaid are declared to be a trust fund tax collectors and other officers or
appointees
for the payment of interest and principal of authorized to receive public
moneys, who
bonds
be
under this act; and .the shall fail to account for all moneys in their
t?
.issued
use or diversion of such moneys for
any. other hands belonging to their respective counties,
purposes
is
prohibited, cities or towns, and pay the same over to the
w?atsoeve;r
!Iereby
and a
of this
respective county treasurers, or city treasur
sec�on shall constitute
a mlsappllcatlon of
money, and the ers, whenever and as often as they may be
pubhc.
person or
shall be pun- directed, so to do
by the respective county
per�ons
off�nding
ished as provided ill article 96, of the Penal judges, or
county commissioners, courts, or
Code of the State of Texas. (Acts 1901, 1st mayor or board of
aldermen, shall be deemed
S. S., p. 25, ch. 12, sec.
guilty of a felony, and shall be

used in this chapter, are
treasurer and al] other
reheads of departments who by law may
of
or keep in their care public money

the

government,�'

included

as

the state

by

'penitentiary

_

,

viol�tIo�

�o�

�.)

punisbed by
imprisonment in the penitentiary for not less
than three nor more than ten years; /provtdArt. 105.
(103) (103) Misapplica- ed, that tax collectors shall have thirty days
tion of county or city funds.-If any offi- from the dat� of such direction within which
cer of any
county city' or town in this state to comply WIth the same. (Acts 1879, extra
or any clerk or
'other person employed by session, ch. 8, secs. 4, 5 and 6.)
such officer, shall fraudulently take, mlsapArt. 108. Venue.-Prosecutions for fail
ply or convert to his own use any money, ing to account for, and pay over money be
property or other thing of value belonging to longing to the. state, under the provisions of
such county,
city or town, that may have the preceding article, shall be conducted in
come into his
custody or possession by virtue Travis county; and prosecutions for failing
of his office or
employment, or shall secrete to account for, and pay over, moneys belong
the same with intent to
take, misapply or ing to the counties, cities and towns, shall be
The above act
wa;; omitted from the Revised
Penal Code; but is inserted here in view of the
decision in Berry v. S., 156 S. W. 626.

.
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conducted in the county to which such money
may belong, or in the county where such city
or town is situated.
(Acts 1879, ch. 8, sees.

4-7.)

STATE, 'ETC.

Tit. 4

and it shall be the duty of. the
comptroller
to notify the county attorney, or district at
torney, of the county in which the collector
resides, and the sureties on th� bond of said
collector, of any failure to comply with the
provisions of this law. (Acts March 30,

Art. I08a. Payment
of
moneys.-All
tax collectors and other officers or appointees
1887,
authorized to receive public moneys shall ac p.67.)
The above article, at the time it was
count for all moneys in their hands belonging
incorporated
to the state, and pay the same over to the into the revised Penal Code, had been superseded
by Laws, 1893, p. 90 (Civ. St., arts, 7618-7620). The
state treasurer whenever and as often as supersedmg
act. however
was
carried into the
they may be directed so to do by 'the comp Penal Code' as arts. 144-146, post.
Art. 110. Maximum amount of fees
troller of public accounts; provided, that tax
collectors shall have thirty days from the allowed.-Hereafter· the maximum amount
date of such direction within which to com of fees of all kinds that may be retained
by
any officer mentioned in this section (article)
pcy with the same. (Acts, 1879, S. S., p. 5.)
This article and art. l08b constitute arts. 7658, 7659 as compensation for services shall
be as fol
of the Civil Statutes, and were a part of the act
lows: County judge, an amount not exceed.
from- which art. 1M, Penal Code was taken. They
two
two
thousand
ing
to
hundred
care here inserted fur convenience, and
and fifty dol
supple:ment art. 107.
lars per annum; sheriff, an amount not ex
Art.l08b. Same.-All tax collectors and ceeding two thousand seven hundred and
'fifty
other officers or appointees authorized to re dollars per annum; clerk of the county court
cetve public moneys shall account for all an amount not exceeding two thousand
moneys in their hands belonging to their re hundred and fifty dollars per annum; coun
spective counties, cities or towns, and pay ty attorney, an amount not exceeding two
the same over to the respective county treas thousand two hundred and fifty dollars per
clerk of the district court an
urers or city treasurers, whenever and as annum;
often as they may be directed so to do by the amount not exceeding two
two
respective county judges, or county commis hundred and fifty dollars per annum; col.
lector
of taxes, an amount not exceeding
sioners' courts, or mayor or board of alder
men;
provided, that tax 'collectors shall two thousand two hundred and fifty dollars
have ten days from the date of such direc per annum; assessor of taxes, an amount
tion within which to comply with the same. not exceeding two thousand two hundred and
'fifty dollars per annum; justices of the
(Acts 1879, S. S., p. 6, sec. 2.)
See ante, note to art. 8OSa.
peace, an amount not exceeding two thou.
Art. 109.
(105) Collector falling to sand dollars per annum; constables, an
paY.-The collectors of taxes shall, at the amount not exceeding two thousand dollars
close of each month, pay over, to the state per annum; provided, that this Act shall not
treasurer all moneys collected by them dur apply to justices of the peace or constables
ing the month for the state, excepting such except those holding offices in cities of more
amounts as they are allowed by law to pay than twenty thousand inhabitants, to be de
in the counties, reserving only their com termined by the last United States census.
Maximum fees :in certain counties.-In
missions on the same; and to enable them to
do so, they may, at their own risk, secure any county shown by the last United States
and send the same to the treasurer by ex census to contain' as many as twenty-five
press, or in postoffice orders,' at not more thousand inhabitants the following amounts
than the usual rate of exchange,' to be paid shall be allowed, viz:
county judge, an
by the state; that the collectors of taxes amount not exceeding twenty-five hundred.
shall pay over to the state treasurer all bal dollars', per annum; sheriff, an amount not
ances in their hands belonging to the state,
exceeding three thousand dollars per annum;
and finally adjust and settle their accounts clerk of the county court, an amount not ex
with the comptroller on or before the first ceeding twenty-four hundred dollars per 'an
day of May of each year; that the treasurer, num; county attorney, an amount not ex
whenever he may receive from the collectors ceeding twenty-four hundred dollars per an
of taxes postoffice orders, shall collect the num; district attorney, an amount not ex
same and pay the money so collected into the ceeding twenty-five hundred dollars per an
treasury on the deposit warrant of the comp num. inclusive of the five hundred dollars
troller, and the money when so deposited allowed by the constitution and paid by the
It sta te ; clerk of the district court, an amount
shall be a credit to the tax collector.
shall be the duty of the comptroller to en not exceeding twenty-four hundred dollars
force a strict observance of the provisions of per annum; collector ot taxes, an amount
this article, but no public moneys shall be not exceeding twenty-four hundred dollars
paid to the comptroller except such as are per annum; assessor of taxes, an amount
made payable directly to him as collector of not exceeding twenty-four hundred dollars
the same under existing statutes, and ex per annum.
Maximum fees in counties containing
pressly provided by law to be paid to him as
receiver of taxes; and, in addition to the re city of 25,000 inhabitants, etc.-In eoun
ports required by law to be made by tax col ties containing a city of over twentr-nve
lectors, they shall make a monthly state thousand inhabitants, or, in such counties
ment under oath, on forms to be provided by as shown by the last United States census,
the comptroller, showing the amounts col Shall contain as many as thirty-eight thou
lected each month and the funds to which sand inhabitants, the following amount of
an
they belong. Any collector of taxes failing to fees shall be allowed, viz: county judge,
comply wlth the provisions of this article amount not exceeding thirty-five hundred
not
shall be fined in a sum not less than five dollars per annum; sheriff, an' amount
an
hundred and not more than one thousand exceeding 'thirty-five hundred dollars per
dollars, and each failure to make the requir num; clerk of the 'county court, an amount
fif·
ed report shall constitute a separate offense; not exceeding twenty-seven hundred and
•.

'

tw�

thousand'

.
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county attorney, an p, 9, sec. 11; Acts 1907, p. 50; Rev. Clv,
amount not exceeding thirty-five hundred dol- St. 1911, art. 3890.)
See note under art. uOa, ante.
an
district attorney,
annum;
lars per
Art. 110e.
Delinquent fees, collection
amount not exceeding twenty-five hundred
dollars inclusive of the five hundred dollars of, commissions on, remainder paid to
fees dues and not collected
allowed by the constitution and paid by the treasurer.-All
state; clerk of the district court, an amount as shown in the report required by section
not exceeding twenty-seven hundred and fif- 11 of this act [art. 110f, post] shall be collect
an
ed by the officer to whose office the fees ac
ty dollars per annum; collector of taxes,
amount not exceeding twenty-seven hundred erued ; and, out of such part of delinquent
and fifty dollars per annum; assessor of tax- fees as may be due the county, the officer
making such collection shall be entitled to
an amount not exceeding twenty-seven
es
b�ndred and fifty dollars per annum; pro- ten per cent of the amount collected by him,
vided, the compensation fixed herein for and the remainder shall be paid into the
sheriffs and their deputies shall be exclusive county treasury, as provided in section 11 of
of any rewards received for the apprehen- this act [art. 115a� post]. It shall not be le
gal for any officer to remit any fee that may
sion of criminals or fugitives from justice.
Last United States census to govern in be due under the law fixing fees.
(Acts 1897,
all eases.-The last United States census S. S. p. 10, sec. 1.3; Rev. Clv. St. 1911, art.
ty dollars per annum;

I

.

3892.)

shall govern as to population in all cases.
(Acts 1897, S. S. p. 9; Acts 1897, S. S. p.
43; Acts 1913, p. 246, amending arts. 38813883, 3887, Rev. Civ. St. 1911.)
See arts. 1l06-1192, C. C. p.
Art. '110, r:en. Code 1911, was derived from the

See note

act WhICh made up arts. 3381-3383, 3387, of the
Revised Statutes. The named articles of the Revised Statutes were amended by Acts 1913, n. 246,
as given above, and hence art. 110, Pen. Oode, was
same

th�rebY :uPtl?r�7 c,
a-

ar s.

ee

1117t

,

U17h

,

•

C C
1118 , 1131 ,..

P,

Art. 110a. County attorney,' compensation in certain counties.-The county attorney in those counties having no district
attorney, where he performs the duties of
district attorney, may receive the same com-.
pensation as provided for the district attor(Acts 1897, S. S. p. 44, see. 10; Rev.
ney.
Oiv. St. 1911, art. 3884.)'
Certain provisions at Act 1897, S. S. p. 5, constitutlng a qualification or amplttlcatlon of the ot-

���se�e����:n����f ���e�3 ¥��� ,:;�e i��e�f:g f���
U3a-1l3d 115a-115c in
the decision in Be�y v. S., :ls6 S. W. 626.
arts.

as

llOa-llOg

view

of

Art. 110b. District attorney,· compensation of.-The maximum flxed for the com-

pensatlon of the district attorney shall be
construed to be the amount which that offlcer is authorized to retain of fees allowed
such officer in his district, whether composed
of one or more counties.
(Acts 1897, S. S. p.
44, sec. 10; Rev. Oiv. St. 1911, art. 3885.)
See note under art. 110 a, ante.

Art. 110c.

County judge, compensation
as superintendent of
public instruction.
-In counties where a county judge acts as
superintendent of public instruction, he shall
receive such other salary as may be provided
by the commissioners' court, not to exceed
the

sum

(Id.

sec.

of six hundred dollars per

annum.

10, Rev. Civ. St. 1911, art. 3886.)

See note

under

art.

UOa,
Art. 110d. Officer not collecting maximum fees,· etc.,
may retain out of delinquent fees collected, ·remainder paid to
treasurer.-Any officer mentioned in section
10 of this act [art.
110, ante], who does not
collect the maximum amount of his fees for
any fiscal year and who reports delinquent
fees for that year, shall be entitled to
retain,
collected, such part of such delinquent
ees as Is sufficient to
complete the maximum
compensation for the year in which dellnqUent fees were
charged, and also to retain
the one-fourth of the excess
belonging to him,
the remainder of the
delinquent fees for
fiscal year shall be paid as herein proed for when collected.
ante.

;hen

�:d
Yi�t

(Acts 1897, S. S.

under art. UOa, ante.
Art. 110f. Officers
sworn
to
make
statement, etc., to show what.-Each offtcer mentioned in the preceding. section [art.
110, ante], and also the sheriff,. shall, at the
close of each fiscal year ' make to the district
court of the county ill which he resides a
sworn statement showing the amount of fees
collected by him during the fiscal year, and
the amount of fees charged and not collected,
whom due, and the
of depu
a.nd by
ties and assistants
by htm
the year, and the amount pald, or to be patd
each.
(Acts 1897, S. S. p. 10, sec. 11; Acts
1907, p. 50; Rev. Oiv. St. 1911, art.
See note under art. 110a, .ante.
Art. 110g.
Officer may appoint depu
bes,
county judge not to :i.nfluence
appo1D.tment, etc.; compensation, how
paid.-Whenever any officer named in artlcles 3881
3886
Oiv. St.
art.
110 of this compllation] shall require the
service of deputies or assistants in the performance of his duties, he shall apply to the
county judge of his county for authority to
appoint same; and the county judge shall
issue an order authorizing the appointment
of such a number of deputies or assistants
as in his opinion may be necessary for the
efficient performance of the duties of said office.
The officer applying for appointment
of a deputy or assistant, or deputies or as-

,

.

numbe�
employed

du�g

3�95.)

•

�ow;

.

.

�o

.[R�v.

191�;

sistants, shall make affidavit that they are
necessary ror the efficiency of the publlc
service, and the county judge may require, in
addition, a statement showing the need of
such deputies or assistants: and in no case
shall the county judge attempt to influence
the appointment of any person as deputy or
assistant in any office. Provided, that in all
counties having a population in excess of
100,000 inhabitants, the district attorney of
any district, or the county attorney of any
county where there is no district attorney,
is authorized, with the consent of the connty judge of the county for which such ap
pointment is intended, to appoint not to ex.
ceed two (2) assistants in addition to' his reg
ular deputies or assistants, the number of
said deputies not to exceed two for the entire district, regardless of the number of
counties it may contain, which two assist
ants shall. not be required to possess the
qualifications prescribed by law for district
or county attorneys, and who shall perform
such duties as may be assigned to them by
the county attorney of such county, or the

'

'i2
district
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of such distrtct, and who 1901, ch. 21, sec. 1. The superseding act was
car
their compensation $100.00 ried i�to the Revised Civil S�tutes of 1911 as arts:
,,856 (same arts. in this
3855,
compilation) wh'�c h
per month, to be paid in monthly in stall- read as
follows:ments out of the county funds, of the county
Fees of clerks of the district
courts_
for which such appointment is made, by
The clerks of
t.he district courts shall
warrants drawn on such county funds; and
for the following services in civil cases
the
provided, further, that in counties having a
following fees, to-wit:
population in excess of one hundred thousand inhabitants, the district attorney in the For copy of petition, including certifl
cate and seal, each one hundred
county of his residence or the county attorwords ..•.•...•.•.••......•..•.....
ney where there is not a district attorney,
$ 20
E ach writ of citation................
shall be allowed by order of the commission75
Each
of
citation.
copy
ers court of the county where such official
50
each
to
be
cause,
charged
resides, as in the judgment of the commis- Docketing
but once ..•.......................
sloners court may be necessary, to the prop20
other
Every
order, judgment or de
er administration of the duties of such office
not
otherwise
cree,
provided for
not to exceed, however, the sum of
75
Such amount as may be thus Docketing each rule or motion lnclud
per month.
for
rule
cost
.•.•.•.•..• :
ing
15
necessarily incurred shall be paid by the
commissioners court upon affidavit made by Filing each paper
15
the district attorney or the county attorney, Entering appearance of each party to
a suit, to be
charged but once
15
showing the necessity of such expense and
for what same was incurred.
20
The eommls- Each continuance .....••••••..•.••••
�
sioners court may also require any other Swearing each witness
10
evidence as in their opinion may be necessa- Administering an oath, affirmation, or
taking affidavit, certificate and seal;
ry to show the necessity of such expenditure
provided, that he shall only be albut they shall be the sole judge as to the nelowed pay for one certificate to each
cessity for such expenditure and their Judgwitness claim for attendance in bement allowing same shall be final. The maxhalf of plaintiff, and one each in be-imum amount allowed for deputies or ashalf of defendant, at anyone term
sistants for their services shall be follows,
,of the court .............••........
50
towit:
First assistant or chief' deputy, a sum not Each subpeena issued
25
to exceed a rate of twelve hundred dollars Each additional name inserted in sub15
pama.
p�r a_nnum; others not to exceed a rate of
nme hundred dollars per annum.
Approving bond (except for cost)..... 1 50
35
Provided, however, that in counties hav- Swearing and impaneling a jury.
ing a population of 37,500 or over, the maxi- Receiving and recording a verdict of
a jury
35
mum salaries allowed for deputies or assistants for their services shall be as follows:
Assessing damages in each case not
tried by a jury
50
First assistant or chief deputy, a sum not
75
to exceed a rate of eighteen hundred dollars Dach commission to take depositions
per annum; heads of each department not Taking depositions, each one hundred
15
words
.•.........................
to exceed the sum of fifteen hundred dollars
per annum; .others, not to exceed a rate of Issuing copies of interrogatories with
certificate and seal, per one hundred
twelve hundred dollars per annum.
15
words.
The county judge in issuing his order
1 00
granting authority to appoint deputies or Each final judgment...
assistants, shall state in such order the num- Where judgment exceeds three hundred words, the additional fee for
-bel' of deputies or assistants authorized and
each one hundred words in excess
the amount to be paid each; and the amount
15
of three hundred words shall be.
of compensation allowed shall be paid out
of the fees of office to which said deputies For each order of sale.............. 1 00
75
For, each execution.................
or assistants may be appointed, and shall
not be included in estimating the maximum For each writ of possession or restitu75
:
tion
salaries of officers named in articles 3881 to
75
3886.
(Acts 1897, S. S� p. 10, sec. 12; Acts For each injunction writ
75
1913, p. 286, sec.,l, amending art. 3903, Rev. Each copy of injunction writ
a ttorney

shall receive

as
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Civ. St.

1911.)

For

See note under art. 110a, ante.
Art. 3903, Rev. Civ. St. 1911, was amended by
Acts 1913, p. 246, approved April 3, 1913, the amendment to take effect December 1, 1914. Such article
was again amended at the same session of the legislature (Acts 1913, p. 286) so as to read as above
but the act was made to take effect from and aft�
er its passage.

Art. Ill. Fees

of

district clerk ...:..The
clerks of the district court shall hereafter
receive the following fees for the following
services:' For, recording return of any writs
when any such return is required by law to
,be recorded, the amount of fifty cents; when
the return exceeds three hundred words, for
each one hundred words in excess of three
hundred words, ten cents.
(Acts 1897, S. S.
p. 44.)
The above article, prior to its Insertton in the
Revised Penal Code, had been superseded by Laws
_

.

every

provided

other
for

writ

not

otherwise
··

···

be recorded, including the return on
all writs, except subpoenas
Each certificate to any facts contained in his office
Making out and transmitting the records and proceedings in a cause to
any inferior court, for each one
hundred words
Making out' and transmitting mandate
or judgment of the district court
upon appeal from the county court..
a record in a cause appealed to
.

·•·

'

.

Filing
the

district

75

.

no t 0 th srwise
F or each copy 0 f·t
wri
provided for ....••.•...........
Recording returns of any writ, where
such return is required by law to

court .•••••••••••

•·•••

50

50
75

10

1 00
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Transcribing,. comparing

and verifying
record books of his office, payable
out of the county treasury, upon

order of
hun-

warrants issued upon the
commissioners' court, each
:

dred words

one

.'...........

.

15

Making transcript of records and paor
pers in any cause upon appeal,
and
writ of error, with certificate
seal, each one hundred words.......

13

OF PUBLIC MONEY

missioners' court; proviso.-Tlie' commissioners' court is hereby debarred from all-owing compensation for ex-officio services
to county officials when the compensation
and excess fees which they are allowed to
retain shall reach the maximum provided
In cases where the
for in' this Chapter.
compensation and excess fees which the of"
fleers are allowed to retain shall not reach

the maximum provided for in this chapter,
the commissioners' court shall allow compensation for ex-officio services when, in
ments or papers on file in his office,
their judgment, such compensation is neefor any party applying for same,
essary ; provided, such compensation for exwith certificate and seal, each one
15 offlcio services allowed shall not increase the
hundred words...................
compensation of the official beyond the maxiTaxing the bill of costs in any case
25 mum amount of compensation and excess
with copy of same................
fees- allowed to be retained by him under
Filing and recording the declaration
this chapter.
(Acts 1897, S. S. p. 10, sec.
of intention to be a citizen of the
2 00 15; Acts 1913, p. 246, sec. 1, amending art.
United Stu tes
Issuing certificate of naturalization.. "2 50 3893, Rev. Oiv. St. 1911.)
See note under art. llOa, ante.
(Acts lool, p. 24.)
Art. 113b.
Officials named in article
Clerk shall compare and certify covies, 110 to keep accounts; duty of grand jury
etc.; fees.-Whenever, in any suit, a certi- and district judge as to.-It shall be the
tied copy of any petition or any other Instru- duty of those ottictals named in articles 3881
ment is necessary in the district court, it to 3886" [Rev. Oiv. St. 1911; art. 110 of the
shall be lawful for the plaintiff or defendant Penal Code], and also the sheriffs, to keep a
to prepare such true and correct copy there- correct statement of the sums coming into
of and submit the same to the clerk of the their hands as fees and commissions, in a
court whose duty it shall be to book to be provided by them for that pur
compare the �ame with the original instru- pose, in which the officer at the time when
ment, and, if found to be correct, he shall any fees or moneys shall come into his hands
For such" shall enter the same; and it shall be the duty
attach his certificate of true copy.
services he shall receive fifty cents for each of the grand jury (and the district judge
certificate and seal, and, in addition there- shall so charge the grand jury) to examine
to, the sum of ten cents per page, three these accounts at the session of the district
hundred words to the page, for each page court next succeeding the first day of De
But nothing in this or the cember of each year, and make a report
of each copy.
preceding article shall be construed as re- on same to the district court at the conclu
pealing the maximum fixed by existing law sion of the session of the grand jury. (Acts
upon the total compensation allowed to dis- 1897, S. S. sec. 16; Rev. Oiv. St. 1911, art.
trict clerks.
(Acts 1901, p. 24; Acts 1897, 3894.)
S. S. p. 44; Acts 1897, 'S. S. p. 12; Acts 1895,
See note under art. llOa, ante.
Art. i 13c� Monthly report; statement
p. 170.)
Art. 112. Fees of county clerk.-The of expenses; audit, etc.-At the close of
clerks of the county court shall. hereafter each month of his tenure of such office each
receive for the following services the fol- officer whose fees are affected by the pro
lowing fees: For. recording return of any visions of this Act shall make as a part of
writ, when any such return is required by the report now required by raw, an item
law to be recorded, fift"y cents; where the ized and sworn statement of all the actual
return exceeds three hundred words, for and necessary expenses incurred by him in
each one hundred words in excess of three the conduct of his said office, such as sta
hundred words, ten. cents. (Acts 1897, 1st tionery, stamps, telephone, traveling ex"
S. S. p. 43.)
penses and other necessary expense. If such
Art. 113. Penalty for failing to charge expense be incurred in connection. with any
up fees, to make report, or to receive particular case, such statement shall name
back any part allOWed deputy.-Any oID-" such case.
Such expense account shall be
eel' named in" the three preceding articles,
subject to the audit of the county auditor,
and also the sheriff, who shall fail to charge and if it
appear that any item of such ex
up the fees or costs that may be due under pense was not incurred by such officer, or
existing laws, or who shall remit any .fee that such item was not necessary thereto,
that may be due under the laws, or who shall such item may be by such auditor or court
fail to make the report required by this law,
rejected. In which case the correctness of
or who shall
pay his deputy or assistant a such item may be adjudicated in any court
less sum than the amount specified in his of
competent jurisdiction. The amount of
Sworn statement, or 'receive back any part such
expense, referred to in this paragraph,
of. such compensation allowed such deputy shall not be taken to include the salaries of
or
assistant, as a rebate, shall be deemed assistants or deputies which are elsewhere
�ilty" of a misdemeanor, and, on convtc- herein provided for. The amount of such
hon thereof, shall be fined in any sum not
expense shall be deducted by the officer in
less than twenty-five dollars nor more than
making' each such report, from the amount,
five hundred dollars. Each act forbidden in
,f any, due by him to the county under the
this article shall constitute' a separate ofprovisions of this Act. (Acts 1897, S. S. p.
fense. (Acts 1897, 1st S. S. p. 5, sec. 14.)
11, sec. 20; Acts 1913, p. 246, sec. 1, amendArt.1l3a.' Compensation for ex-officio" ing art. 3897, Rev. Clv. St. 1911.)
services, when'may be allowed. by comSee note under art. 110 a, ante.
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Making copy of all records of judg-
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Art. 113d. Oollector and assessor to
:file with comptroller copies of sworn
statements.-The tax collector and tax assessor, at the time of their settlement of accounts with the comptroller, shall file with
him a copy of the sworn statement required
under section 11 [art. 110£, ante] of this act.
(Acts 1897, S. S. p. 11, sec. 18. )
See note under art. llOa, ante.'

Art. 114. Olerk issuing attachment or
subprena without authority.-Any district
clerk who shall issue ally attachment or subpcena for any witness, except upon an order
of court or upon the written application, signed and sworn to by ilie defendant or state's
counsel, stating that such witness is believed
to be a material witness, shall be deemed

guilty of a misdemeanor, and,
tion, fined in any sum not less

upon convicthan twenty-

five dollars and not more than five hundred
dollars. (Acts 1897, 1st S. S., p, 5.)
omcers
Amounts
allowed
Art. 115.

retained; state or county not reor
compensation,
sponsUbe for fees
when; omcers to make sworn statements
of fees collected, inform party for whom
may be

collected and pay over same.-The amounts
allowed to each officer mentioned in articles
110, 111 and 112 may be retained out of the
fees collected by him under existing laws;
but in no case shall 'the state or the county
be responsible for the payment of any sum
when the fees collected by any officer are less
than the maximum compensation allowed by
this law, or be responsible for the pay of
Each officer menany deputy or assistant.
tioned in article 110, and also the sheriff,
shall, at the close of each fiscal year, make
to the district court of the county in which
he resides a sworn statement, showing the
amount of fees collected by him during the
fi sca I year and th e amount 0f fees ch arge d
and not collected, and by whom due, and the
of
and assistants
the year, and the amount pald
by him
or to be patd each; [and all
collected by
named in article
during the fiscal,
11�
year ill excess of the maximum amount althe one-fourth of the
lowed and
exce�s
of
maximum
allowed
their
amount.
for the
depu�rvices of
s�rVlces,
ties or
ass�stants heremafter provided for,
shall be paid to the county treasurer of the
county where th� exce� accrued]; provided,
that any
ill article 110
wh<? does not
collect the maximum amount of hIS
for
any fiscal year and who
delinquent
fees for that year, shall be entitled
to. retain,
when
such part of such
fees as is sufftcient to complete the maximum
compensation for the year in which delinquent fees were charged I and also to retain
the one-fourth of the excess belonging to him,
and the remainder of the delinquent fees for
that fiscal year shall be paid as hereinbefore
provided for when collected; provided, that
in all counties in this state having more than
one judicial district, the district clerks thereot shall in no case be allowed fees in excess
of the maximum fees allowed clerks in counties having only one district court.
(Acts
.

num�er

.deputies
during

officer.s
t�e

employed

fee�

?f

f?r
th�Ir

a�d

officer.

�ees

repo!ts

collected,.

delinquent

•

1907,

p.

•

50.)

It shall be the duty of every county and
precinct officer in the state of Texas who
shall, in his official capacity, collect or receive
any money or fees belonging to any witness,

Tit. 4

or other person, to inform such
per.
of the collection of such money or fees
and to promptly pay the same over on d�
mand to the person entitled thereto,
taking
receipt therefor, which shall be entered or
noted in the fee book of such officer. (Id.)

officer
son

The

words

in

brackets

were

carried

eiv. St. 1911, as art. 3889, which article
ed by Acts 1913, p. 246, so as to read
post, in art. 115a.

into Rev

was
as

amend�

set fGrth

Art. 115a. Fees how disposed of;

ex.

fees, etc.-Each officer named in thls
chapter [Art. 110, ante] shall first, out of tbe
£fees of his office, payor be paid, the amount
allowed him, under the provisions of thls
chapter, together with the salaries of bis
assistants or deputies.
If the fees of such
cess

office collected in any year be more than
the amount needed to pay the amount al
lowed such officer and his assistants and
deputies, same shall be deemed excess fees,
and of such excess fees such officer shall
retain one-fourth; and in counties having
between 25,000 and 38,000 inhabitants un
til, such one-fourth, amounts to the sum of
twelve hundred and fifty dollars; and eoun
ties containing a city of more than 25,.
000 population, or in which county the pop
ulation exceeds 38,000, until such one-fourth
amounts to the sum of fifteen hundred dol.
lars, such population to be based on the Unlt
ed States census last- preceding any given
All amounts received by such officer
year.
'as fees of his office beside those which he is
allowed to retain by the provisions of this
chapter, shall be paid into the county treas
ury of such county.
(Acts 1897, S. S. p. 9,
sec. 11; Acts 1907, p. 50; Acts 1913, p, 246,
sec.
1, amending art. 3889, Rev. Civ. St.

1911.)
The subject-matter of art. 3889. Rev. St. 1911, of
which the above provision is an amendment, was
carried into the revised Penal Code as a part of
art. 115, ante. This part is enclosed in brackets.
It is necessarily superseded by this article.

Art. 115b. Certain omcers not requir.
ed to report fees or keep statement; pro.
viso as to district attorney.-The officers
named in articles 3881 to 3886 [Rev. Civ. St.
1911] in those counties having a population
of twenty-five thousand inhabitants or less
shall not be required to make a report of fees
as provided in article 3895, or to keep the
statement provided for in article 3894; the
population of the county to be determined by
the last United States census; provided, that
all district attorneys shall be required to
make the reports and keep the. statements
required in this chapter. (Acts 1913, .p. 246,
sec. 1, amending art. 3898, Rev. Clv. St. 1911.)
Laws 1913, ch. 121, p. 246, amends art. 3898, Rev.
St. 1911, which was made up of section 17 of Acts
1897, S. S. p .. 11. This provision of the act of

��J

not can:Ied into the revised Penal Code,
it is now, in Its amended form, inserted in this com
pilation as set forth above. !I'he provisions of arts.
3881-3883, 3887, Clv. St., are included in this compila·
tton as art. no. ante.
was

Art. 115c. Fiscal year

de:fined, and

,!e�.

ulation of reports.-A fiscal year, within

the meaning of this act, shall begin on De
cember 1 of each year; and each officer Dam
ed in section 10 of this act [art. 110,' ante],
and also the sheriff, shall file the reports
and make the settlement required in this act

December. 1 of each year. Whenever such
officer serves for a fractional part of a fiscal
and
year, he shall nevertheless file his report
make a settlement for such part ot a year
on

ILLEGAL CONTRACTS AFFECTING THE. STATE

Cb.4

serves, and shall be entitled

to such
of the maximum allowed
his services bears to the entire
as the time of
an incoming officer elected
year. However,
at the general election, who qualifies prior
to December 1 next following,' shall not be
required to file any report or make any set
tlement before December 1 of the following
and settlement shall
year' but his report
the entire period dated from his
qualification. This act shall take effect and
be in force from and after December 1, 1897.
(Acts 1897" S. S. p. 11, sec. 19.)
as

he

proportional part

embr�ce

See note

under art. UOa.

ante.
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Art. 118. Penalty for violating three
preceding articles.-Any person violating
any of the provisions of the three preceding
articles shall be guilty of a misdemeanor,
and, upon conviction thereof, shalt be fined
in any

sum

not less than

one

hundred dollars

than five hundred dollars.
4.)

nor more

120,

sec,

OF

ILLEGAL

CHAPTER

(Id.

p.

FOUR

CONTRACTS
THE STATE

AFFECTING

Art. 119. (106) Contract to charge the
state, without authority.-If any person or

Art.115d. County and precinct officers officer in this state shall contract with any
to Worm. persons for whom money is col

other person for his services

or

labor,

or

for

lected; payment of same.-It shall be the any property of any kind, with intent to
duty of every county and precinct officer in charge the state of Texas with tbe same, and

Who shall, in his official to do which, such person or officer has no au
capacity, collect or receive any money or fees thority by law, he shall be fined in any sum
belonging to any witness, officer or other not less than one hundred dollars and not
person, to inform such person of the collee more than two thousand dollars. (Acts 1874,
tlonof such money or fees, and to promptly pp.221-2.)
Art. 119a. Regents, etc., of eleemosy
pay the same over on demand to the person
entitled thereto, taking receipt therefor, nary institutions not to make purchases
which shall be entered or noted in the fee Unless expressly authorized by legisla
book of such officer. (Acts 1907, p. 120.)
ture.-That it shall hereafter be unlawful
Art. 116. Officers to make quarterly for any regent, or regents, director or direc
statements of moneys in their hands un tors; officer or officers, member or members,
called for.-On or before the second Mon of any educational or eleemosynary institu
days in February, May, August and Novem tion of the State of Texas, to contract or
ber of each year, said officers shall make re provide for the erection or repair of any
port in writing and under oath to the com building, or other improvement 'or the pur
missioners' court of their respective counties chase of equipment or supplies of any kind
of all such moneys and fees so collected, by whatsoever for any such institution, not au
them during the quarter last preceding and thorized by Specific legislative enactment, or
remaining in their hands uncalled for, giv by written direction of the Governor of this
ing the number and the style of each cause State acting under and consistent with the
in which said moneys or fees accrued and the authority of existing laws, or. to contract or
name of the person entitled thereto, which
create any indebtedness or deficiency in the
report shall be filed with the county clerk of name of or against this State, not specifically
said county, and the same shall be by him authorized by legislative, enactment, or to di
kept and preserved for future rererence and vert any part of any fund provided by law
examination. (Acts 1907, p. 120.)
to any other fund or purpose than that spe
Art. 117.' Moneys not called for to be eiflcally named and designated in the legis
paid over to county treasurer.-Every offi lative enactment creating such fund, or pro
cer collecting or having the
custody of any vided for in any appropriation bill. (Acts
money or fees embraced within the provisions 1913, 1st C: S. ch. 22, sec. 1.)
of this law at the expiration of four years
Art.119b. Same;
pen-alty.-That any
from the time of collecting or receiving such regent, director, officer or member of any
or
money
fees, in all eases where the same governing board of any educational or elee
bave not been paid over to the person or per mosynary institution, who shall violate this
sons entitled thereto, shall pay the same to act shall be at once thereafter removed from
the county treasurer of his respective county, his position with such institution, and shall
accompanying the same by an itemized' state not thereafter be eligible to hold said' posi
ment, as provided in Article 115 hereof, tion, and in addition thereto shall be guilty
Which statement shall be filed and kept by of a misdemeanor, and shall be punished by
sald treasurer, and said money or f�es shall imprisonment in the county jail for a period
be by him placed to the credit of the road and of not less than ten days,· nor more than six:
bridge fund of the county; and the treasurer months, the venue of such case to be in the
shall issue to the said officer his receipt for county in which may be located the institu
said money' or fees, itemizing the same as tion affected by such acts of such offender
above provided, which receipt shall be filed (Id. sec. 3.)
.by said officer with the county clerk of his
Art. 120. State purchasing agent shall
respeettvs eounty-; provided, that any officer, not be interested in any contract �th
upon retiring from office, having any money state, or accept or receive from any per
or fees in his hands embraced within the son to whom
Icontract has been awarded,
provisions of this law, and which are not due rebate,. gift, money, etc.; penalty for.
to be turned over to the
county treasurer as The state purchasing agent shall not be 'iln,
herein provided, shall turn the same over to teresteti in, or, in any momner conmeoted
'!lis successor in office, together with an with, any contract or bid for furnishting
Itemized list of the same as hereinbefore suppZies or articles of a'fIIJ/ kind to a'YIIJI 01
P:ovided, taking proper receipt therefor, and said institutions or to OIny other department
hIS successor shall
report and pay over the or wtitution of the State, or with any per
-same to the
county treasurer in accordance 'son, finn or corporation woo i8 interested
With the provisions hereof.
in or in OIYII!J manner conneoted with a'1l1l kind,
(Id. p. 120.)
the state of Texas

.
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of contract with the state or any ot its imr
�titutio� and, departments, nor shall he
couect or be paid his salary, or any part

rJepartm;(3nt at the state government. The
office or position of steward, quarterma8ter
or other similar position
heretofore eXi8ting

thereof, while he is in any manner or deoree indebted to the state or in arrears in
his occoumi« o(lnd reports as eucti agent.
Nleither shall said agent accept or receive
from Cllny person, firm. or corporation: to
whom any contract may be awa1'ded, directly or indirectly, by rebate, gift or otherioiee, any money or other thing of value
whatever, 1Wr shall he receive any promise,
obligation or contract for future reward or
compensation from any such partv�· provided, that should said purchasing agent violate any of the provisions of this law, or
should he receiv€l any rebate, drawback,
profit or benefit from any contract, he shall
be deemed guilty of a felony, and, upon conviction, shall be punished by confinement in
the penitentiary not less than two nor more
'than five years.
(Acts 1899, p. 138; Acts
1915, ch. 126, sec. 1.)
A part of section 1 of Acts 1899, p. 138, was carried into the Revised Civil Statutes of 1911, as
art. 7325. That article was amended by Acts 1915,

in a;ny and all

and

hand and the amount and character
requu:
ed in order to 7c6ep 'the institutions con.
stantly provided for, and they shall make
report on or before the tenth day ot each
month to the State PurchaSing Agent, shou»
ing the total amount of appropriation, the
total amount expended- and the bfltlance 'Unexpended on the first ot each month. TMy
shall also furnish any other information
respecting such matters as may be de8ired
by the said Purchas'ing Agent. If at any
time any �nst�tuUon accumulaltes an amount
of supplies on hand in excess of its needs,
a;nd another institution -is in need of any
such 8upplies, the Purchasing Agent shall
present such tacte. to a board comp08ed of
the Governor, Oomptroller and Purcha8ing
Agent, 'With the recommendation tluu 8uch
institution in neea at such supplies shall be
furnished from such eocees of supplies, and
if ,approved by the board, shall forthwith
transfer any at such from the institution
having such excess to such institution in
need of such supplies, and the d,ebit and
credit shall be made on the basis that 8uch
suoouee could be purohased in the open
market at the time of the tromster, it such
is less than the cost under the general con
tract for euch. supplies for the fiscal yea."
otherwise the debit and credit shall be made
on the bcsi« of the general contract price for
tha-t year, and all controversies as to such
shall be determined by a board composed, of
the Governor, Oomptrotier a;nd Purchasing
Agent; provided, that any educational in
stitution may dispense with the position of
storekeeper, provided for in this Act, and,
select or appoint some person at such institution whose duty it shall be to receiVe
such 8upplies purchased, and- 8uch per80n
shall make the reports to the Purcha8ing
Agent, as is required of the storekeeper in
this article. Any person violating any of

acconnt-

of; interest in contracts for supplies;
reports; excess of
supplies; providing penalty.-There 8hall
b-e appoiJnted by the 8uperintendents, with
the advice and consent of the boarel Of manoaer« Of said institution, storekeepers and
accountants, O1W for each of said institutione, who shall hold their office for two
years from date at qualification, or until
their successors shall have qualified, unless
sooner removed by the board of mamaaere,
at the 8uggestion Of the super'intendent or
upon c61nplaint of the Purchasing Agent, for
inefficiency, incompetency, neplect of duty
or other adequate cause affecting their ftiithful and satisfactory performance of duty;
provided, thaJt 'where the magnitude of an
institution is not sufficient to employ a
storekeeper a;nd accountant, th.alt the superintend�nt shaU perform that ser'll"ide.
Said

-

-

-

-

ace ownt ant

shall receive a
to eeceea the sum Of
nine hundred ($900.00) dollars per annum, to
be charged and paid as (J; part of the current expenses of said institution; and they
shall not be entitled to charge, ooueo: or
receive any other compensation or comma-

storekeeper

or

.

.

-appoi�tment

-compensation of

are

ploue«, as well as such other, dutie8 al'l rnay
be required of them by the l1Ulnagernent
of
8aid institutions.
They shall also keep the
Purchasing Agent constantly advised a8 to
the a1nou,nt an:d character. of
supplie8 on

ch. -126, so as to read as indicated above in italics.
This amendment therefore, impliedly repealed the
corresponding part of the above article of the
Penal Code.

Art. 121. Storekeepers

eleel1wsynary institutions

aboZished, and said storekeepers or account
ants shai; hereafter -perform aU
of the du
ties, eeceut as may be inconsistent with the
provisions of this chapter heretofore in!'
posed upon such abolished Officers or em

_

ants,

Tit. 4

-

not

tation or commission, unless it be their own the
provtsions of this article shall be
indivW,ual board and lodging, when they
guilty, of a felony, and, upon COn!lctlOn
are required 'to reside 'within the institu.thereof, be punished by confinement ill the
tions to. which the1/ are attached. Each of state
penitentiary not less than two nor
8aid etorekeepers or aceoumtomt» shall, be- more than five
(Acts 1899, p. 138,
years.
fore entering upon the performance of his sec.' 3; Acts 1915, ch. 126, sec. 1.)
A part of section 3 of Acts 1899, p. 138, was car
duties, make and file with the Comptroller
art.
of Public Accounts a bond in the BWTn at ten ried into the Revised Civil Statutes of 1911 � ch.
Acts 19Yi •.
thousand ($10,000.00) dollars, payable to the 7327. That article was amended by
126
to read as indicated above in [talics.
so as
the
State of Texas, to be approved by the Gover- This amendment, therefore, impliedly
�epealed the
1Wr and filed U7£th the Oomptroller, which
corresponding part of the above article ot
bond shaU be conditioned for the fu.ll, faith- Penal Code.
Art. 122. Such oflicers and employes
ful, accurate and honest performance ot his
duties; and it shall not be lasotu; for Baid shall not use or receive provisions, cloth
storekeepers or accountomt« to sell or to in mg, merchandise or other articles. £111'
any way be concerned in the Bale ot amy nished by state; penalty for 80 dOUlg.
merctunuiiee, SUpplie8 or other orticles to No officer or employe created by this law
Ull.,
any of the -institutions herein named, or to ever use or receive for their own use
have any interest in any bid, or contract provisions, clothing, merchandise, or other
there/with, or with any other institution. or articles ,furnishe_d by the state, but that the

d��ed

-

-

-

.

shal!

-
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law shall be
thei� only
and any person w�o YlOlates

annum, he

salaries fixed by

greater than ten per centum per

compensation;
this provision shall,

the

�or

taxes for reward.-Within the meaning of
the preceding article is included the case of

shall be

upon conviction, be
unished by confinement in the penitentiary
than two nor more than
a term not less

punished in the

preceding

Art. 125.

(0. C.

article.

provided
239.)

manner

Tax officer

(109)

in

assuming

(Acts 1899, p. 138.)
Art.122a. Institutions included; pro any assessor or collector who fails to collect
to
viso.-The institutions herein c:ontemplated taxes due and assumes to be responsible
the care of the Insane, deaf the government therefor, and receives fo�
are those for
(0.
and 'dumb, the blind, the orphans, t�e �on such act any compensation or reward.
Institu C. 240.)
federate Home and all other State
now es
Art. 126.
(110)' Collector failing to
tions, educational or eleemosynary,
tablished or that may hereafter be estab forward transcript.-The collector of taxes
lished anywhere in Texas, excepting the pen shall keep a book of such size and character
itentiary system and its management, and as may be necessary, in which shall be en
of Rep tered quarterly, at the following dates, to
also excepting the Senate and Ho:use
resentatives and all departments In the State wit, January 1, April 1, July 1 and October
and 1, or within ten days thereafter, in which to
Capitol, including General Land Office,.
House of RepresentatIves, require the returns to be made under the
as to such Senate,
departments and General Land Office the provisions of this article, the several amounts
in force shall as shown by such returns for which and up
present law or custom now
continue' provided, that all contracts desig on which any person, firm or association of
nated in' Article 16, Section 21, of the Con persons is or may be liable to a tax upon
stitutio'3 of the State shall be approved by occupation under this act, and within fifteen
Secre days from the time of receiving and making
a board consisting of the Governor,
tary of State and Gomptroller. (Acts 1915, up the several amounts and the sums due up
on such amounts as occupation tax, the col
ch, 126, sec. 1.)
The above article was created by way of amend
lector shall forward to the comptroller of
ment of art. 7337; Rev. Civ. St. 1911. It, has applica
public accounts a transcript or duplicate of
tion to the subject-matter of this chapter of the Pe
nal Code, and it is inserted in this compilation for the return and the amounts as shown by his
convenience and to properly supplement the penal record, this transcript and the record from
ten years.

,

,

provisions.
Art. 122b.
Supervisor, etc., of conser
vation districts interested in contracts;

punishment.-No
any

employee of

supervisor,

engineer

which it is taken to show the amount of
such quarterly returns and the tax due there
on, from every person, firm or association of
persons liable to such tax; and any collector,
failing to forward such transcript or dupli
cate, taken from the pages of such 'collector's
record herein provided for, or who shall for
ward a false or pretended transcript of such
account, shall be deemed guilty of a misde
meanor, and, upon conviction thereof, shall
be fined not less than fifty nor more than five
hundred donal'S; provided, that nothing con
tained in this article is intended to affect the
liability which, in the absence of this statute,
would be incurred under any penal enactment
of this state.
(Acts 1879, ch, 134.)

or

any district created under

this Act shall be interested directly or indi
rectly, either for themselves or as agents
for anyone else, in any contract for the pur
chase of any material required, or for the
construction of any work by said district,
and if any such person shall directly or in
directly become interested in .any such pur
chase or contract, he shall be guilty of a mis
demeanor and on conviction thereof, shall
be punished by a fine in any sum not to
exceed one thousand ($1000.00) Dollars or by
confinement in the county jail for not less
than six months nor more than one year, or
by \loth such fine and imprisonment, and
shall be removed from office, and disquali
fied for further service. (Acts 1919, 2d C. S.,
ch. 48, sec. 85.)

Taylor

v.

S., 50 S. W. 343.

Art. 127.

cupation

(1IOa) Collector issuing oc
receipt without affidavit,

tax

etc.-If any tax collector shall issue any oc
cupation tax receipt without first taking or
For the remainder of this act, see ante, Olv, St.
filing the affidavit required by law, he shall
arts. 5107-180 to 5107-266.
be deemed guilty of a misdemeanor, and, up
on conviction, shall be fined in any sum not
CHAPTER FIVE
less than ten nor more' than one hundred
COLLECTION OF TAXES AND OTHER dollars.
(Acts 1895, p. 18.)
PUBLIO MONEY
Art.12S.
(I lOb) Wrong license no
Art. 123.
Collector extorting protection.-No occupation tax receipt or
(107)
excessive taxes, etc.-If any person author- license taken out by a merchant of a lower
!zed to collect or receive taxes or other mon- class than the one to which he properly be
ey due the state shall extort or attempt to longs, shall be any protection against a prose
extort from anyone a larger sum than is cution and conviction for
knowingly pur
due, or shall receive any sum of money, or suing that of a higher class and failing to pay
other reward as a consideration for
tax
the
due
therefor.
oeeupatlon
granting
any delay in the collection of such dues, or
Art.129. (III) Obstruction of tax col
for doing any
illegal act, or omitting to do lections.-If any person shall, by force or
any legal act, in relation to the collection of threats of force, prevent, or attempt to
pre
such money, he shall be
punished by fine not vent, the collection of taxes or other money
exCeeding five hundred dollars. (0. C. 238.) due the state by an officer authorized to enArt. 124. (lOS) Tax officer exacting force such
collection, he shall be punished by
usury._If any assessor or collector of taxes a fine not less than one hundred nor more
advance for a person owing taxes to than five hundred dollars, and by imprison
e
government the amount of money so due, ment in the county jail not less than three
and shall
charge therefor a rate of interest months nor more than one year. When the
,

_

�:all
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used to prevent the collection are such owned and held by each shareholder of stock
to amount to a riot, or unlawful assembly, in such national bank.
3. The place of residence of each stockhold.
the punishment shall be that which is pre
scribed in article 452 of this Code.
(0. 0. er in such bank, if known. (If not known,
that fact shall be so stated.)
241.)
Art. 130.
4. The amount or amounts of notes
(112) Pursuing taxable oc
issued
cupation without license.-AnY person who by such national bank and circulating as
shall pursue or follow any occupation, calling money, or that is intended to circulate
as
or profession, or do any act taxed by law, money (stating such amounts in
dollars).
without first obtaining a license therefor,
5. The amount of money on hand or in
shall be fined in any sum not less than the transit, or in the hands of other banks, bank.
amount of the taxes due, and not more than ers, brokers or others, subject to draft
'
double that sum.
whether the same be in or out of the state.
(Acts 1875, p. 94.)
See Barry v. S., 45 S. W. 571; Ex parte Over
6. The amount of indebtedness of such
street, 46 S. W. 1134; Saulsbury v. S., 63 S. W. bank and how such indebtedness is
evidenced.
568; Kennedy v: S., 127 S. W. 204; South v. S., 162
7. The amount of paper evidencing indebt.
S. W. 510; Schapiro v. S., 169 S. W. 683; Ex parte
172
S.
W.
edness
owned
182
such
S. W.
Jennings,
1143; Collins v. S.,
by
bank, which was ae
327; Le Gois v. S., 190 S. W. 724.
quired by such bank, either at par or at a
means
as

.

Art. 131. Plumber conducting business discount.
without license; penalty for.-Any person,
,They shall be deemed guilty of a misde·
whether as master plumber, employing, or meanor, and, upon conviction thereof shall
journeyman plumber, engaged in, working at, be. punished by fine of not less than or{e hun
or conducting the business of plumbing with dred dollars nor more than one thousand dol·
out license, as provided by law, shall be guil lars, and by confinement in jail not less than
ty of a misdemeanor, and, on conviction ten days nor more than thirty days. (Acts
thereof, shall pay a fine of not less than twen 1897, p. 157.)
Art. 136. Money and notes defined.-By
ty nor more .than two hundred and fifty dolthe term money and notes, mentioned in the
lars.
(Acts 1897, p. 236.)
I
Art. 132. (113) Penalty not exclusi.ve. preceding article, is meant all money owned
-The preceding articles shall not be con and on hand by such bank, whether on de
strued so as to affect any civil remedy to en posit or otherwise. (Id. p. 157, sec. 2.)
Art. 137.
force the collection of taxes.
(116) Pretended sale or
(0. C. 111,
transfer of coin, notes or bonds.-Any eva
amended 1881, p. 34.)
Art. 133.
(114) Payment of tax bars sion by any means of artifice, or temporary
prosecution.-Any person prosecuted under or fictitious sale, exchange or pretended
article 130 of the Penal Code of the state transfer upon any bank book, of gold and
of Texas shall have the right at any time be silver coin, bank notes, or other notes or
fore conviction to have such prosecution dis bonds, subject to taxation under the laws of
missed upon payment of the tax and all costs this state, for United States non-taxable
of said prosecution.. and procuring the license treasury notes, or any notes or bonds not so
to pursue or follow the oceupa tion for the subject to taxation, and any such pretended
pursuing which, without license, the prosecu sale, exchange or transfer not made in good
tion was instituted; and no prosecution shall faith, and by actual exchange and dellverw of
be commenced against any person after the the funds so sold, exchanged or transferred,
and made only by en tryon bank books, or by
procuring of said license,
.

notwithstanding

any express or implied understanding not to
immediately make a bona fide and permanent
sale, shall be deemed prima facie to be a
fraud upon the public revenue of this state.
(.A:cts 1891, p. 39.)
Art. 138. Penalty for such pretended
ty clerk shall be entitled to ten cents for is
suing the license to be paid by the person to sale.-The president, cashier or secretary of
whom it is issued. (Acts 1881, pp. '34-5.)
any banking or other corporation, or any per
Art. 134.
(115) Refusal to render or son that may be a party or privy to such

they may have followed such occupation, call
ing or profession before procuring said li
cense; provided, said license shall cover the
time said person has actually followed said
occupation, calling or profession. The coun

swear to assessment.-If
any person shall
refuse or neglect to make out and render a
list of his taxable property, when called upon
in person by the assessor of taxes or his dep
uty, or shall fail or refuse to qualify to the
truth of his statement of taxable property, or
shall fail or refuse to subscribe to any oath
or affirmation required by law in the rendi
tion of taxable property, he shall be fined in
any sum not less than twenty nor more than
one thousand dollars.
(Acts 1876, pp. 196-7.)
Art. 135. Officers of national bank re
quired to furnish tax assessor s�orn
statement.-If any president, vice president,
or cashier, of any national bank shall fail or
refuse to furnish the tax assessor or deputy
tax assessor, when called upon to do so by
such tax assessor or deputy tax assessor, a

sworn

statement, showing:

1. A list of the names of all the sharehold
ers of the stock of such national bank.
2. The number and amount of the shares

fraudulent sale, exchange or transfer, shall
be deemed guilty of a misdemeanor, and, up
on conviction, shall be punished by a fine of
not less than ten dollars nor more than one
hundred dollars, and in addition thereto shall
be confined in the county jail not less than
ten days nor more than thirty days. (Acts

1891. p. 39.)

.

Art. 139. False a:ffidavit.-All assessors
of' taxes in this state shall require all tax
oath
payers, when assessed by them, to make

to any such sale, exchange or transfer
or
made by them, on the first day of January,
of
within sixty days before said first day
as
January of any year for which any
and
sessment is made, as to the good falth
such
bona fide business transaction of any
forth,
sale, exchange or transfer, as above set
them;
if any such should have been made �
such
and if it should be disclosed that any
been
or transfer has
as

�uch

pretended sale, exchange

made for the purpose of eyading taxation,
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then, and in that

event,

the assessor

shalll�st

Art. 143.

(119)

19
Officer

purchasing

the com, property sold for taxes.-If any sheriff, or
and render against such person
or
to collector of taxes, of any county in this state,
bank notes or other notes
bo_nds
taxation under the laws of this state, pro- deputy sheriff or deputy collector, or any

sub�ect

'ded that if any person shall make a false
as to any of the foregoing facts, he
be deemed guilty of perjury and be pun

v�da�it
�all

as is now

ished

provided by

law.

(Acts 1891,

p.40.)
Art. 140. (117) Failure to collect oc
cupation taxes.-It shall be the duty of the
tax collector to make aD: affidavit before any
justice of the peace against any person, firm

employe of such sheriff or collector authoriz
ed by him to collect or receive taxes, or to as
sist in any way in making sales for the COl
lection of taxes, shall, in the county where
he resides, bid for, purchase or attempt to
purchase, or be in any way .interested in the
purchase of apy property, either real or per
sonal, at any sale of such property, made or
attempted to be, for the collection of state
and county taxes, or either, he shall be fined

association of persons engagmg III or pur not
less than ten nor more than one thousand
suing any occupation on which, under the
dollars, and any such officer so offending
laws of this state, a tax is imposed, who fails
And any collect shall be deemed guilty of official misconduct,
or refuses to pay the same.
and, upon conviction, shall be removed from
shall
who
taxes
knowingly
of
or
permi� any office. (Acts
1883, p. 7.)
en
person, firm or association of persons to
Art. 144. (119a) Tax collector failing
gage in or pursue any occupation on which,
to perform. certain duties.-If at the end
by the laws of this state, a tax is imposed,
without first paying all legal taxes assessed of any month the collector of taxes shall fail
against such person, firm or association of to make to the comptroller of public accounts
his itemized monthly report of taxes collect
persons, for such occupation, for state and
county purposes, shall be fined in any sum ed, or if he shall fail at the end of any month
not less than fifty nor more than five hundred to make to the commissioners' court his item
dollars for every such offense; provided, that ized monthly report of all tax collections for
evidence that such collector of taxes has the county, or if he shall fail at the end of
made the affidavit herein required immediate any month, or within three days thereof, to
remit to the state treasurer the
ly against such person; firm or a�s0C!-atio.n <?f promptly
amount due by him to the state, or pay over
persons, so pursuing an occupation ill viola
tion of law, shall be a defense against all to the county treasurer the amount due by
prosecutions under this article. (Acts 1887, p. him to the county, or if he shall fail to make
out and .post, between April 1 and 15 of each
128.)
or

(118) Failure of dealer to
post occupation license.-1. Any person,
firm or corporation, required. by the statutes
of this state to pay an occupation tax as a
retail liquor dealer, shall post and keep post
ed in a conspicuous place in his or their place
or places of. business, his or their occupation
license for the tax due the state, county and
city, on the occupation in which they are en
gaged. Said occupation license shall be post
ed as above specified before any person, firm
or corporation, subject to the occupation tax,
Art. 141.

shall engage in business.
2. Any person, firm or corporation failing,
neglecting or refusing to post or keep posted
their occupation license, as required In sec
tion one of this article, shall be deemed
guilty of a misdemeanor, and, upon convic
tion, shall be fined in double the amount of
their occupation tax for each offense, and
each dILY any person, firm or corporation shall
violate the provisions of this article shall
constitute a separate offense.
3. If from any cause
any certificate of oc
cupation license shall be lost or destroyed, it
shall be the duty of the clerk, upon
applica
tion of' the person, firm or
corporation who
formerly had such license, to furnish a new
certificate for the remainder of the term cov
ered by the license lost or
destroyed. (Acts
.

1887,

p.

132.)

Art. 142.

Penalty.-Any

violating
the provisions of this article
may be arrested
without warrant by any
officer
and car
peace
ried
the nearest
of the
person

b�fore

justice
peace
and any peace officer who shall
on his
own
knowledge, or upon information from
some credible
person, shall be punished by
fine not
five

fo:
fail

tnal :
or

1887,

Po

refuse to arrest such person

eXCeeding
132.)

hundred dollars.

year, a list of delinquent or insolvent tax
payers, he shall be deemed guilty of a misde
meanor, and, upon conviction, fined in a sum
not less than three hundred nor more than
one thousand dollars, and each failure shall
constitute a separate offense. (Acts 1893, p.

91,

sec.

6.)

,

Art. 145.

(119b) Tax collector issuing
unauthorized tax receipt.-Any collector of
taxes in this state, who shall issue an occu
pation tax receipt upon any blank paper, or
blank of any kind whatever other than the
blank occupation tax receipt furnished to
him as required by law, shall be deemed
guilty of a misdemeanor, and each receipt so
unlawfully issued shall constitute a separate
offense, and, upon conviction in any court of
competent jurisdiction, shall be punished by
fine of not less than one hundred dollars nor
more, than five hundred dollars.
(Id. sec. 7.)
Art. 146. (119c) Clerk failing to make
certain certificates.-If the county clerk
shall fail to examine the monthly reports of
the collector of taxes, and within two days
after the presentation to him of said reports
by the collector, to certify to their correct
ness as regards names, dates and amounts, or
shall fail to file the report intended for the
commissioners' court, together with the tax
receipt stubs in his office for the next regu
lar meeting of the commissioners' court, he
shall be deemed guilty of a misdemeanor,
and, upon conviction, fined in a sum not less
than fifty nor more than two hundred dol
lars, and each failure shall constitute a. sep
arate offense. (rd. p. 92, sec. 7.)

Art. 147. Corporations liable for occu
pation tax failing to make report.-If the
comptroller has reason to believe, or does be
lieve, that any individual, company, corpora
(Acts tion, association, receiver or receivers, sub
ject to the provisions of the law providing
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for the levy of occupation taxes, has made a
false return, or has failed or omitted to make
a full return of gross receipts, or other statement of business done, required by any of
the provisions of said law, he shall report
the same in writing to the governor, and it
shall be the duty of the governor to Immedlately require the revenue agent of the state
of Texas to examine any books, papers, documents, or other records or evidence showing
or
tending to show such unlawful act or
omission.
Said revenue agent shall check
the report made with such books, papers, doc-

provided in this Act, sh�ll be liable to a
pen
alty of not less than $50.00 nor more thar
$500.00 daily for each day's business whict
is
tra?sacted in violation of this Act. And iI
every person, whether as an md!
a�dition,
VIdual or the member of a
company firm

uments or other records or evidence, and
make his report to the comptroller; and, if
it appears from said report that any false or
incorrect return has been made, or that any
individual, or the president, treasurer or su-

meanor, .and upon conviction shall be punish
ed by tine of not less than $50.00 nor moe

unincorporated comp�y 01
officer, agent, director 01
a corporation, who
wilfully ani
knowingly violates or aids another, whethel

partn�r�hip, oror
aSSOCIatIOn,
employe of

as an

such other person be a corporation or a
nat
ural person, in the violation of
any of thl
terms of this Act shall be guilty of a

misde

than $250.00 for each day or part of a da:
that such person is engaged in
violating thi�
Act; and each day shall be a separate of
perintendent of any company, corporation or fense. It shall be the duty of the AttOrne1
association, or any member of any firm re- General to bring suits for all penalties au
quired by this act to make reports, has failed thorized by this Act, and he may bring suet
or omitted to make a full return, as required suits in any court having venue and
jurisdic
by law, then the comptroller shall notify such tion of the subject matter and of the perSOI
or
sutreasurer
of
the
the
individual, or
president,
offender; and the courts of Travii
perintendent of any company, corporation or County shall have concurrent jurisdictiOl
of
or
receivers
over
all violations of this Act, and for suct
any
association,' or receiver
company, corporation or association, or any purpose jurisdiction and venue Is conferrei
an
member of any firm, to make forthwith
upon all the courts of Travis County havin;
additional or supplemental report; and if jurisdiction under the Constitution over thl
any such individual or the president, treasur- subject matter of this Act.
(Acts 1918, 4tl
er or superintendent of any company, eorpo- C. S., ch. 84, sec. 4.)
For
remainder of this act see ante, elv. St.
ration or association, or any member of a
firm, or any receiver or receivers of any com- arts. 7392a-7392d.
Art.
149. Charter or right to do busi,
pany, corporation or association making said
original report, shall fail or refuse to make ness of corporations forfeited, right oj
said additional or supplemental report, he ofB.cers to do business in corporate naml
shall be guilty' of a misdemeanor, and, on ceases.-In any and all cases in which thl
conviction, shall be fined in any sum not less charter or right to do business of any privati
than two hundred nor more than five hun- domestic corporation, heretofore or hereafter
dred dollars; and venue of such prosecution chartered under the laws of this state, or thr
is hereby fixed in Travis .eounty, Texas. permit of any foreign corporation or its righ:
to do business within this state, shall han
(Acts 1907, p. 500.)'
or shall hereafter be, forfeited, it shal'
Art. 148. Persons or corporations lia- been,
be unlawful for any person or persons wh(
ble for franchise tax faili:ag to make rewere or shall be stockholders, or officers oj
port.-Every person required by the law presuch corporation at the time of such forM
scribing franchise taxes to be paid by corpoture to do business within this state in or un
rations to make any annual report to the
der the corporate name of such corporation
secretary of state, who shall, for a longer peor to use signs or advertisements of such cor
riod than five days, and every person who
poration or similar to the signs or advertise.
shall, for more than ten days after the mail� ments which were used
by such corporation
ing by the secretary of state demand upon
before such forfeiture; and each and ever�
him for any other report, which the secretary
who may violate any of the provisions
of state is by this law authorized to require, person
of this article shall be deemed guilty of 8
fail or refuse to make such report, shall be
conviction thereof,
deemed guilty of a misdemeanor, and, upon misdemeanor, and, upon
shall be fined in any sum not less than one
conviction thereo f, shall be filed in any sum
hundred dollars and not more than one thou.
not less than fifty dollars and not more than
sand dollars; provided, the inhibition an d
two hundred dollars; and each day of such,
this article shall not
failure or refusal after the expiration of said penalties prescribed by
where the right of such corporation to
apply
the
ten
as
case
or
said
five days
days,
may
do business within this state has been reTh e
b e, sh a 11 cons titu te a sePara te 0ffense.
d is
vlved'
manner
by
secretary of state shall keep a record of the
ts
,
a t the time III good
(A
standing,
mailing of any and all notices and demands
for reports provided for � this law. (Id. p. 488.)
Art. 149a.
[Omitted.]
500)
tal
article, Acts 1913, c.19, sec. 1, Imposing a
A·ri. 148 a. Persons or corporations Iia_ onThis
wholesale dealers in or distributors of liquors
ble to gross receipts tax engaging in is omitted from this compilation as having
1�
business without obtaining permit.-Any rendered inoperative by the amendment of
....
§ 20, of the State Constitution, and by Ac
�rson, company, firm, partnership, c�r�ra- .2d C. S., eh, 28, post, arts. 588�-588�tt.
.

prov�ded

in. the.

�aw1� ;

.

b�:
tsa.rt19'
,

•

com�any or aSsocIati?n,
,tlon, unincorporated
business in this State
which

transacting
upon
a gross receipts tax is required by law to be
paid, without having first obtained a permit
t o d 0 SO, or tr ansaeti ng such busl
usmess a fter

its permit

so

todo has been

SUSpended,

as

Art. 149b.

[Omitted.]

This article imposing a tax on
alcohol by wholesale druggists,
this compilation, as having been
tive by the amendment of art. 16,
Constitution, and by Acts 1919, 2d
arts. 588�-588�tt.
,

I

the sale of ethyl
Is omitted from

rendered
§ 20, of tea
C. S., en, 78, pos�

hinoPSetr�;
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SIX
business is carried on a written statement,
ON SOLICITING OR showing such change of place of business.
TAX
OCCUPATION
(Id. p. 397.)
DERS IN LOOAL OPTION DISTRICTS,
This article held repealed by art. 496, post. See
COLD STORAGE AND O. O. D. SHIP Claunch v.
203

CHAPTER

S; W. 891.
S.,
Art. 159. Clerk to make report of all
licenses issued.-The county clerk shall be
These articles, imposing an occupation tax on and is hereby required to make
report of all
in
local
orders
of
districts,
option
the solicitation
licenses issued by the authority of this law
and on cold storage and C. O. D. shipment offices,
as having been
this
from
compilation,
as in other cases.
are omitted
(Id. p. 52.)
rendered Inoperative by the amendment of art. 16,
Art. 160. Providing penalty for viola
and by Acts 1919,
§ 21l of the State Constitution,
tion.-Any person, or any member of a firm,
2d d. S., ch. 78, post, arts. 588%.-588lA,tt.
or any member of an association of persons,
or any officer or representative of a corpora
CHAPTER SEVEN
tion, who shall pursue or engage in, or aid or
OCCUPATION TAX ON DEALERS IN NON assist
in any manner, in said business men
INTOXICATING MALT LIQUORS
tioned in article ·157, without there having
non-intoxi
Persons
157.
selling
Art�
been issued to said person, or firm, or associ
cating malt liquors as a beverage.-There ation of persons, or corporation, license there
all
asso
levied
firms,
upon
persons,
Is hereby
for, as provided for in this law, shall each be
ciations of persons and corporations, selling
guilty of a misdemeanor, and, upon convic
an
malt
annual
state
liquors,
non-intoxicating
tion thereof, shall be punished by a fine in
tax of two thousand dollars. Oounties, incor
any sum not less than one hundred dollars
where
such
and
sales
towns,
porated cities
nor more than five hundred dollars, and by
are made, may each levy an annual tax of not
imprisonment in the county jail for a period
all
dollars
such
upon
exceeding one thousand
of not less than twenty days nor more than
persons, firms or corporations; provided, that ninety days.
(Id. p. 52.)
of
such
this article shall not prevent the sale
This artrele held repealed by art. 496, post. See
proprietary remedies as "malt extract," "malt Claunch v. S., 203 S. W. 891.
medicine" and "malt and iron," manufactur
ed and used exclusively as medicine and not
CHAPTER EIGHT
as a beverage, when sold upon the prescrip
tion of a regular practicing physician; pro DEALING IN FRAUDULENT LAND CER
TIFICATES
vided, further, that not more than one sale
shall be made- upon anyone prescription.
Art. 161.
(120) Purchasing, selling,
(Acts 1909, p. 51.)
locating or surveying f.udulent certifi
This article held repealed by art. 496, post. See
cates.-If any person shall purchase or sell
Claunch v. S., 203 S. W. 891.
Art. 158.
To file application for Ii any fraudulent or forged certificate for land,
or locate or survey, or cause to be located or
eense and
pay collector the tax.-Each
such certificate, or be in any
person, and each firm, and each corporation, surveyed, any
and each association of persons, desiring to manner directly or indirectly concerned in
the purchasing, selling, locating or surveying
engage in the business mentioned in the pre
ceding article, before engaging in same, shall of any such certificate for land, knowing the
file, with the county clerk of the county in same to be fraudulent or forged, he shall be
which the business is proposed to be pursued, punished by confinement in the penitentiary
an application in writing for a license to en for a term not less than two nor more than
gage therein, and shall state the place or five years. (0. C. 242.)
Art. 162. (121) Surveyor locating un
house in which sald business is to be pursued,
and, if within the corporate limits of any in approved certi:6.cates.-It shall not be law
corporated city or town, that fact shall be so ful for any district or deputy surveyor to lo
stated; and any such person or firm or cor cate any certificate for land, or to survey any
poration or association of persons shall pay land for any person holding a headright cer
to the tax collector of the county the entire tificate of the first or second class, unless it
amount of annual tax levied by the state, and be certified under the hand and seal of the
the entire amount of the annual tax upon clerk of the county court of the county where
such business as may be levied by the com the certificate was issued, or the county where
missioners' court of said county, and, if the it is proposed to be located, or under the
bustness is to be pursued in an incorporated hand and seal of the commissioner of the
City or town. shall pay to the collector of tax general land office, that the same has been
es
?f such city or town the tax that may be reported by the commissioners appointed un
levied on such business by said city or town, der an act of congress to detect fraudulent
and all such taxes shall be
paid in advance; land certificates, etc., passed January, 1840,
and no license shall be issued
by the county as a genuine and legal claim against the gov
clerk until the person or firm or
corporation ernment of Texas; and any surveyor offend
or association o.f
persons applying therefor ing against the true intent and meaning of
shall exhibit receipts
showing the payment of this article shall be guilty of a high misde
all taxes levied and authorized
by this law' meanor, and, on conviction, shall be fined in
and the county
clerk shall be entitled
any· sum not more than five thousand dol
charge a fee of twenty-rive cents for the issu lars. (0. C. 243.)
such
and it shall be unlawful
'Art. 163.
(122) H¥ldlin.g land office
o
carryon business under said license in files without authority.-If
any person
more than one
place at the same time, or in shall handle or examine any of the papers,
a�y placs other than that named in said ap files or records in the general land office, with
for said license, unless the
party out the consent of the commissioner or chief
on said business shall first file
with clerk, or without the presence and superin
e
county clerk of the county in which said tendence of a clerk in said office, he shall be

MENT .oFFICES
[Omitted.]
Arts. 150-156.

.

.

t�

�nce"Of

Plicat�on
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fined not less than one dollar nor more than
five hundred dollars.
(Acts 1873, p. 180; O.
C. 244.)
C HAP T ERN I N E
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the. prosecution of said survey as the
sam
progresses; but the information obtained
a survey of the public school,
asylum or state lands shall not be
eated by said board, or by the person or

be
universitY
commuJ'

per'
perso�

OF-

sons
making said survey, to any
whomsoever until said information is pub.
Art. 164. (123) Officers not to deal in lished for the
�ne?t of 1;he general public;
public lands.-If any person who is an offi- and anyone vlolating this provision shall
cer or clerk in the general land office, or a
upon conviction, be fined in any sum
district surveyor, or
deputy. district survey- exceeding one thousand dollars, or by im
or, or county surveyor, or hIS deputy, shall, prisonment not to exceed two years in jail
directly or indirectly, be concerned in the (Acts 1901 .p. 32.)
32, at the time it was carried Into
purchase of any right, title or interest In ! Acts 1901,
the revised Penal Code as above, had been
super.
any public land, in his' own name or in the
seded by
Act� 1903, ch. 144. The superseding act
name of any other person, or shall take or
is as follows.
receive any fee or emolument for negotiat1. The board of
regents of �he University
ing or transacting any business connected of Texas are authorized
and directed as soon
with the duties of his office other than the
as practicable to have
a mineral sur
be fined, in a
mad�
fees allowed by law, he
vey of all �he l�nds belonging to the public
sum not exceeding five hundred dollars.
(0.
schools, universlty, asylums or to the State
C. 244, amended on Revision.)
and
Keen v. Featherston, 69 S. W. 983; De Shazo v,
oth:er mmeral lands within the State.
2. SaId board shall employ for that purEubank, 191 S. W. 369.
Art. 165. (124) Clerks in the land of- pose persons 'skilled and Who have had at
least
ace not to give information.-Any clerk or
years. of practical experience in
SCIence of mineralogy,
or ehem
other employe in the general land office, who !he
and who shall
said survey
shall accept or receive from any person or Istry,
coI?-duct
under
t.he direction of saI� board.
persons, money, or other thing of value, in
3. Said board
at least once
shall.
consideration of services performed in the
for free dlstribution among the
designation of vacant land, or in discover- annually
of
.the State all pr.actical
ing or making known to such person or per- people
collected m the prosecution of said survey
sons any defects in any file or files, or any
as the same progresses; but the information
paper or document in said office or who shall
by a survey of the public school,
hours, or reperform any work out of
or
lands shall not
ceive extra compeasatton in money or other- university,
be communicated by sald board or by the
wise for any work performed in office hours
or
person
persons making said survey, to
or who shall handle or interfere with
records and files of said office, except in a_ny person .whomsoever until said informs
IS
bon
of the gen
office hours, shall be fined in any sum not
p�blIshed for the
eral public : and anyone violating this pro
less than one hundred nor more than five
vision shall
hundred dollars; and, in addition thereto, it
upon conviction, be fined in any
sum
one thousand dollars,
shall be the duty of the commissioner of the
not. exceeding
?r
not to
two years
�
excee�
general land office to immediately discharge
But It IS expressly provided, that said
such clerk or employe from said office. [ail.
shall be communicated to the
(Acts 1873, p: 182.)
for
the
Art. 166.
(124a) May not purchas'e
hIS
III the disposltlon of mineral
mineral lands.-It shall be unlawful for the
?Uldance
lands.
(Acts 1903,. p. 234, ch, 144,
commissioner of agriculture, insurance, sta- bearing
sees. 1-3.)
tis tics and history, or any person employed
by him or connected with his office, to pur
OHAPTER TEN
chase all or any part of any mine or mineral
PROPERTY OF THE STATE
PERSONAL
lands, or be in any manner interested in such
Art. 168. Personal property belonging
purchase, during the term of his office or
employment .. Any person violating the pro to state shall be inventoried by person
visions of this article shall be punished by having possession of same.-it shall be
fine as provided in the Penal Code.
(Sen. the duty of every official or other person,
Jour. 1895, p. 478.)
who has in his possession or under his con
Art. 167. Board of regents of univer trol, or for which he is in anywise responsi
sity to have made' mineral survey of ble, any personal property belonging to the
lands, publish information obtained, and state of Texas, or in which it has an inter
providing penalty for communicating est, to immediately make out in triplicate a
such information untn published.-1. The correct and full list and inventory of all
board of regents of the university of Texas such personal property which is or was in
are authorized and directed, as soon as prac
his possession when' he assumed charge of
ticable, to have made a mineral survey of all such office or position, or had under his co�
the lands belonging to the public schools, trol, or for which he is in any way responsIshall contain the
or of the state.
and which

FIOERS

not
.

'P.

.

sh�ll

?ve

geology.

.

pu.blIs�

in�ormatioll

office'

ob�aine�

!lsylum

S�ate

th�

b�nefi�

?y. imPrISO�lI�ent
.

infor�at�on
C?mmI�SIOner?f

G�nera.I.Land offi�e

.

.

university, asylums,

2. Said board shall employ for that pur
pose persons skilled, and who have had at
least five years experience, in the science of
mineralogy, geology and chemistry, who shall
conduct said survey under the direction of
said board.
3. Said board shall publish annually, for
free distributioh among the people of the
state, all practical information collected in

.

ble,

inventory

of the article or articles of such per
sonal property, the cost thereof, a fair and
reasonable estimate of the present value
thereof, a statement of the present condition
been
of the same, how long said property has
in use, and the extent of the probable sery
ice, use and benefit that such property
be to the state in future; and, if sold dUl;ng
his term of office, or while in his possesslon,name

�ill

PERSONAL PROPERTY OF THE STATE
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state the sell
under his control, he shall

make comparisons with former reports and
note all articles of property not included in
former lists, or which were included in for
p roceeds.
Sworn copy of such inven mer lists, but are not in the list last filed, and
Art. 169.
to the secretary of shall designate all such. articles which are
tory to be forwarded
of same forwarded to either dropped from or added to those of
state duplicate
co!)y or'sald list and inven former lists and inventories. (Acts 1899, p.
shall be, by such per 307.)
tory duly sworn to,
said property, or
Art. 171. Person in charge of publio
son 'charged with keeping
r

and the disposition
�ng price thereof,
(Acts 1899, p. 3m.)

of the

comptroller.-A

.

who has the

same

under his control,

man

agement, or who i.s responsible for the same,
transmitted by him by registered letter to
.

the secretary of state at Austin, Texas,
whose duty it shall be to enter such list and
inventory on a book to be kept by him for

the purpose under its appropriate heading;
and said secretary of state is' hereby au
thorized to purchase such book or books as
shall be necessary to record all such lists
and inventories so made to him, and he shall.
be responsible for the correct entry of all
said articles in such book or books, and shall
be responsible for the safe keeping of the
original sworn report from each of the per
sons named in this act, including the gov
ernor of this state; comptroller of public ac
counts, treasurer. attorney general, adju
tant general, commissioner of insurance. sta
tistics and history, superintendent of public
buildings and grounds, the commissioner of
the general land office, chief justice of the
supreme court, court of criminal appeals,
and the several courts of civil appeals, and
the clerks thereof, the managers of each and
every asylum in the state of Texas, superin
tendents and assistant superintendents of the
penitentiaries and reformatories, superin
tendents and managers of aU state farms,
superintendents and managers of the uni
versity and the several branches thereof,
normal schools, all the officers and employes
of either branch of the legislature, having
personal property belonging to the state in
their possession, and each and every other
person holding any personal property in trust
for the 'state of Texas, or having the same
under his control, or· in his possession, or
for which he is in any wise responsible, all
of whom are included in this act and subject
to its provisions. A duplicate of said list
and inventory, so sent to the. secretary of
state, shall be forwarded to the comptroller
of public accounts, who shall carefully pre
serve the same in his office; and it is made
the duty of the person, so. making out the
list, to retain in his possession, for his suc
cessor in office, a true copy thereof, and
whose duty it shall be to deliver same to
such successor within three days after his
qualiflcatlon and assuming charge of such
.

institution responsible for such property
and the full value thereof.-Every person
herein named or referred to, in charge of
any public institution of Texas, or having
under his control any personal property be
longing to the state of Texas, is hereby made
responsible for the same and the full value
thereof; and all persons, hereafter coming
into any of the offices or positions herein
enumerated, shall at. once become and shall
remain responsible for the preservation and
safe keeping or all personal property herein
named or referred to, whether such persons
be under official bonds or not; and all of
ficial bonds made by any of the persons
'herein named or referred to, shall be intend
ed as security to the state of Texas for the
full value of all such personal property in
any such institution or department, or oth
erwise belonging to the state, over which
such person is in control, or for which he
is by this law made responsible. (Id., p. 307.)
Art. 172. Officers taking possession of
such property shall require their prede
cessors to list and inventory same.-Here
after, when any of the officers named in this
law, or who are hereby referred to and re
quired to take charge of any of the proper
ties of the state, shall take charge of same,
they shall require of their predecessors in
such positions, whose duty it Is hereby made
to furnish same, to make out for them a full
list and inventory as above mentioned, of all
properties in their possession or under their
con trol and management, or for which they
are in any wise responsible, belonging to the
state of Texas; and such outgoing and in
coming officers shall together check up said
list and inventory and ascertain that the
same and each article in said list named is
then on hand or duly accounted for; said
incoming officer shall give hls receipt to his
said. predecessor in office for all of such
property before he shall be entitled to pos
session of the same, and said receipt shall
be by him delivered to said secretary of state
for registration in his office, and a copy of
the same shall be likewise delivered to the
comptroller of public accounts for preserva
tion in his office.
(Id., p. 307.)

Art. i 73. Failure to ·make such inven
position, office or agency. (Acts 1899, p.
n07.)
tory or perform duties required� penalty
Art. 170. Report shall be made at be therefor.-Should any of the Officers, per
�ing of term of office.-Upon qualifica sons or employes named herein fail to make
tion at the beginning of the terms of office out said list and inventory, or fail to per
.

of any of the persons named
herein, after
each succeeding general election, and with
in thirty days after
taking charge of any
personal property as herein named, it shall
likewise be his duty to make said report as
herein required, and to forward same to the
officers herein named, who shall receive
and who shall continue to
keep the
reg;stratlon of said reports, lists and inven
tortes, as herein required of the secretary
of state under the.
foregoing section hereof,
.and who
shall, when said lists are received;

the�,

form any of the duties herein required of
him, he shall become immediately responsi
ble to the state of Texas for the value of any
and all articles .or furniture, implements,
goods, wares, merchandise, live stock and
all other personal property which have come
into his hands, or for which he may be re
sponsible, and be subject to suit in the name
of the- state of Texas for the value of the
same; and should he fail to do or perform
any of the acts and things required of him
by' this law, he shall be deemed guilty of
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p, 307.)
Art. 173a.

YI�ual
cerver

Sale, disposal of

or

capacity

or as

�n officer,

agent

or re

of any corporation who shall
viol t

('onv�c:

t�is section of this Act, shall upon
bon, be punished by a fine of not less than
twenty-five dollars nor more than fifty. dol.
lars, and each day this section is violated
shall be a separate offense. (Id. sec.
2.)
173e.
Desecration
of
United
state flag.-Any person who
for
exhibition .or display,
any manner,
after this Act takes effect, place or cause to
be
word, figure,

Art.
States

or

.

Sh�

(Id.,

secret

_placed, any

etc., of militia.-AnY person who
shall secrete, sell, dispose of, offer for sale,
purchase, retain after demand. made by a

ing

Tit. 4

imprint or' form of the flag of the State of
�exas, and �ny person whether in his indio

misdemeanor, and, -upon conviction, shall
be fined in a sum not less than one hundred
nor more than five hundred dollars; and for
each thirty days that he fails to comply
with the provisions of this law in any re
spect shall be considered a separate offense.
The jurisdiction for all suits or prosecutions
under this act shall be either in the county
court of Travis county, or in the county
where such officer shall reside at the time
of the institution of said suit or prosecution,
or
where such property may be situated.
a

arms,

design, drawing

mark, picture,

any advertisement of any
n!lture upon an:v: flag, standard, color or en.
SIgn of the United States of America or
State flag of this State, or ensign, or
expose or cause to be exposed to public view
any such flag, standard, color or ensign upon
Act takes effect,
which,
have
been prmted, painted or otherwise
placed, or
to which shall be attached, appended, affixed

commissioned officer of the active militia of
this state, or in any manner pawn or pledge,
any arms, uniforms, equipments or other
military property, issued under the, provi
sions of this act, or of the military regu
lations of this state, and any person who
shall wear any uniform, or part thereof, or
device,. strap, .knot or insignia of any design
or character used as a designation of grade,
rank or office, SUChl as are by law or by gen
eral regulations duly promulgated, prescrib
ed for the use of the active militia of this
state or similar thereto, except members of
the army of the United States or tHe active
militia of this state or any other state, shall
be deemed guilty of a misdemeanor, and, up
on conviction, shall be fined not less than fifty
nor more than two hundred dollars, and in
addition thereto shall forfeit to this state
to be
one hundred dollars for each offense
sued for in the name of the state or' Texas
by a judge-advocate, district or county at
torney .. All money recovered by any action
section shall be
or proceeding under this
paid to the adjutant general, who shall ap
ply the same to the use of the active militia
of this state.
(Acts 1905, p. 183.)

or

shall

shali

�fter th�

�nnexed 'an:v: word, figure, mark, picture,
design or drawing; or any advertisement of
any nature, or who shall after this Act takes
effect, expose to public view, manufacture
sell, expose for sale, give away or have U;
possession for sale, or to give .�way, or for
or

for any purpose, any article or substance
an article of merchandise or
reeepta
cle
merchandise
o� article �r thing for
or
carrying.
transporting merchandise upon
which after this Act takes effect
bave
been printed, painted, attached �r otherwise
a
placed,
representation of any such flag or
flags, standard, color or ensign to advertise
call attention to, decorate, mark or distin:
gulsh the article or substance -on wbicb so
placed, or who shall publicly mutilate, de
face, defy, or defile, trample upon or cast
contempt either by words or act, upon any
such. flag, �tandard, color or ensign, shall be
deemed guilty of a misdemeanor, and shall be
punished by a fine not exceeding One Hundred ($100.00) Dollars or by imprisonment
for not more than thirty (30) days, or both in
the discretion of the court; and shall also
forfeit a penalty of Fifty ($50.00) Dollars for
each such offense, to be recovered with costs
in. a civil' fiction or suit in any court baving
jurisdiction and such action or suit may be
brought by and in the name of any citizen of
use

being

o�

shail

I
.

C H A PT ERE· LEV EN
.

THE STATE AND THE UNITED STATES
FLAG

Art. 173b. Use of state :Rag for advertising purposes.-On and after July 1st,

1914, it shall be unlawful for any person to
any imitation, label, trade-mark, design,
device, imprint or form of the flag of the

use

the purpose of adver- the State, and such penalty when collected,
tising or giving publicity to any goods, wares less the reasonable cost and expense of ae
tion or suit and recovery, to be certified by
or merchandise, or any commercial undertaking, or for any trade or commercial pur- the county attorney of the county in which
into
pose; and any person whether in his tndi- the offense is committed, shall be paid
vidual capacity or as any officer, agent or the treasury of this State; and two or more
receiver of any corporation, who shall vio- penalties may be sued for and recovered in
'State of Texas for

.

late this section of this act, shall upon con-victlon, be punished by a fine of not less
than :fifty dollars and not more than one
hundred dollars, and each day this section
is violated shall be a separate offense.
(Acts 1913, 1st O. S., ch. lQ, sec. 1.)
Art.· 173c.
Same; proviso.-Provided
that none of the provlslons of this Act, shall
apply to any fraternal or patriotic organizations using the Texas flag for an emblem.
(Id. sec. 1a.)
Art. 173d. Same;
goods bearing imprint of :Rag.-On and after July 1st, 1914,

the

same

action

or

suit.

The

words flag,

ensign/as used in this Act,
shall include any flag, standard, color, ensign
either
or any picture or representation of
standard, color

or

thereof, made of anysubstance

or

re�resen�-

ensubstance, and of any SIze
dently purportmg to be, either of, said flag,
standard, color or ensign of the United .states
of
of America, or a picture or representatIOn,
the
either thereof upon which shall be shown
num·
colors, the stars and the stripes in any
ber of either thereof, or by which the person
be
seeing the same without deliberation may
it shall be unlawful for any person to offer lieve the same to represent the flag, colors,
ot
or expose for sale any article or commodity
standard or ensign of the United states

of

commerce

ed

on

any

bearing the imitation, design, Ame_rica.
.
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AGAINST THE UNITED STATES

in 'the war, or of and concerning the army,
navy, or marine corps of the United States,
any flag, standard, color, or ensign of the
United States, or any imitation thereof, or
uniform of any of its officers, which is abu
sive in character, or disloyal to the United
States, and reasonably calculated to bring in
to disrepute the United States, the entry, or
continuance of the United States in the war,
the army, navy, or marine corps of the Unit
ed States, any flag, standard, color, or ensign
of the United States, or that of any of its of
ficers, and reasonably calculated to provoke a
breach of peace if written to or in the pres
ence of a citizen of the United States, or if
said in the presence and hearing of any citi
zen of the United States shall be deemed guil
ty of a felony, and shall be punished by con
finement in the State penitentiary for any
period of time not less than two years, nor
more than twenty-five years.
(rd. sec. 2.)
Art. 173;fb. Mutilation, defacing, etc.,
flag of United States.-Any person who
shall, within this State, publicly or privately,

after this Act takes effect,
person, other than a public' officer,
of any such flag, standard, color
as such
on which shall be anything made
or
nnlawful 'at any time, by this section, or of
or substance or thing on which
any article
shall be anything made unlawful at any time
shall be presumptive evi
by this section,
dence that the same is in violation of this
section, and was made, done or created after

The

possession

any

by

ensig�

effect, and that such flag,
standard, color, ensign or article substance or
thing, did not exist when this Act takes efthis Act takes

fect.
This Act shall not apply to any Act permitted by the Statutes of the United States
of America, or ..by the United States Army
and Navy

Regulations,

strued to apply to

shall it be

nor

con

periodical,
book, pamphlet, circular, certificate, diploma,
warrant or commission. of appointment to of
fice, ornamental picture, article of jewelry
or stationery for use in correspondence, on
any of which shall be printed, painted, or
placed said flag, disconnected from any ad mutilate, deface, defile, defy, tramp upon, or
vertisement. (Acts 1917, ch, 123, sec. 1; Acts cast contempt upon, either by words or acts,
any flag, standard, color, or ensign of the
1917, 3d C. S., ch, 22, sec. 1.)
United States, or that of any of its officers,
a

newspaper,

or on any imitation of either of them, shall
be deemed guilty of a felony, and shall be
punished by confinement in the State penitentiary for any period of time not less than
two years, nor more than twenty-five years.

TITLE 4A
OF OFFENSES AGAINST THE UNITED
STATES
Art.

173%. Disloyal

abusive

or

Ian-

(Id. sec. 3.)
or
A r t 173 ;�c. D'lSp I ay of enemy flag, etc.
place within this State, during the time the -Any
person who, during the existence of
United States of
is
h 11
guage.-If any person sa,

America

at any time

at

•

with any
other nation, use any language in the presence and hearing of another person, of and
concerning the United States of America, the
entry, or the continuance, of the United
States of America in the war or of and concerning the army, navy, or marine corps of
the United States of America, or of and conwar

the war between the United States and any
other nation, or nations, shall knowingly,
within this' State, display, or have in his pos
session for any purpose whatsoever, any flag,
stan d ar d , color, or ensign, or coat of 'arms of
any nation with which the United States is
at war, or any imitation thereof, or that of
any State, subdivision, city, or municipality
of any such nation, shall be deemed guilty of
a felony, and shall be punished by confinement in the State penitentiary for any period
of time not less than two years, nor more
than twenty-five years.
(Id. sec. 4.)

cerning

any flag, standard, color, or ensign
of the United States of America, or any irnlt a ti on th ereof, or the uniform of
any officer
of the army of the United States or America,
which language is disloyal to the United
States of America, or abusive in character,
and calculated to bring into. disrepute the
United States of America, the entry, or contlnuance, of the United States of America in
the war, the army, navy, marine
corps or the
United States of America, or any flag, stand.
ard, color, or ensign of the United States of
.America, or any imitation thereof, or the
flag, color, standard, or ensign, or the uniform of any officer of the army of the United
States of America, or is of such nature as to.
be reasonably calculated to
provoke a breach
of the peace, if said in the
presence and hearIng of a citizen or the United States of Amerlea, shall
deemed guilty of a felony, and
shall be puulshed by confinement in the State
penitenUary for any period of time not less
than two years, nor more than
twenty-five
years.
(Acts 1918, 4th C. S., ch. 8, sec. 1.)

Art. 173;�d. Arrests.-Any officer may,
without warrant, arrest anyone violating any
section of this Act, when the offense is com
mitted in his presence, or within his view, or
within the view of a magistrate .. Any officer
about to make such arrest shall be author
ized to require any person violating any pro
vlslons of this Act to at once desist from
such viola ti on.
(Id. sec. 5.)
•

b�

Art. 173Yza.. Same
subject.-Any person
Who shaU, at
any time and. place within this
State, during the time the United States is
at war with
any other nation, or nations
� Writing or printing, or both
d printing,

writing

:mmit
or

an

anr

by letters, words, signs, figures,

other manner, and in any language,

g of and

ythilltry

th e

en

or

concerning the United States,

continuance of the United States

-

Art. 173;2e. Venue of oWenses.-Indict·
ments and prosecutions for violations of
the provisions of this Act may be had in any
county where the offense is committed, or in
Travis County, the State or Texas; and for
such purpose venues and jurisdiction is con
terred upon -the district courts of the coun
ties of the State where such o.ffenses are
committed, and on the District Court of
Travis Oonnty; provided, that the Suspend
ed Sentence Laws of this State shall not
apply in convictlons had under this Act.

(Id.

sec.

Art.

6.)

173*f. Reports of viola.tions of
act.-It shall be the duty of any person who
shall hear, see, or know of any person violat
ing any of the provlsions of' this Act, to immediately report the same to. some officer au.
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thorized to make arrests in such cases; and the service of the military or naval serviCE
it shall be the duty of said officer to forthwith of the United States, or any of the
militar�
or naval forces of the Allies of the
ca use the arrest of such person, or persons,
Unita
against whom such charge has been filed, States in the present war with Germany t(
and to immediately carry him before some meet or be with, in such house, any wo�ar
officer whose duty it shall be to thoroughly for the purpose of unlawful sexual inter
investiga te the charges,' and to make such course. (rd. sec. 4a.)
Art. 173�m. Transportation of Dlem,
orders, and to enter such judgments, as to
S\lJCh person, as the law may direct.
(Id. bers of Jll.ilitary or naval forces of Unit,
ed States, e,tc., to houses of prostitu,
see. 7.)
Art. 173��g.
Soliciting sexual inter tion, etc.-It sball ,be unla wful for any pel'
course with members of military or na son operating any vehicle for hire or aecom
val forces of United States, etc.-It shall modation to knowingly transport any
persoi
be unlawful for any person to make an ap engaged in the service of the military or na
val
,of,
or
solicit
the
United
pointment for,
any person engaged
States, or any 0:
fo!ces
in the service of the United States military the military or naval forces of the Alliel
of the United States in the
or naval forces, or any of the military or
�resent war witl
naval forces of the Allies of the United Germany, to any place where lewd womer
State in the present war with Germany, to live, reside or assemble for the purpose OJ
meet or come in contact with any woman, for carrymg on their avocation.
(Id, sec. 4b.)
Art. 1 73�n.
the purpose of having unlawful sexual inter
Punishment.-Any persor
course.
(Acts 1918, 4th O. S., ch. 16, sec. 1.) violating any of the provisions of this Ae
Art. 173�h. Sexual
intercourse
by shall be deemed guilty of a felony and �
women wi,th venereal diseases with mem punished therefor by confinement in the Stat�
bers of military or naval forces of Unit penitentiary for a term of years not mon
In prosecution for violations 0:
ed Sta,tes.-It shall be unlawful for any than five.
woman knowing herself to be afflicted with this Act the accused shall not be permittee
a communicable venereal disease to have un to make application for the suspended sen
lawful sexual intercourse with any person tence and no one shall upon conviction fOl
engaged in the service of the military or na violation of this .act be entitled to any of tIl�
val forces of the United States or any of the benefits of the suspended sentence Act. (ld
military or naval forces of the Allies of the sec. 5.)
United States in the present war with Ger
Art. 173�0. De:6.nitions.-By the tern
"any person engaged in the service of tnl
many. (Id. sec. la.)
Art. 173�i. Transportation 'of mem United States military or naval forces, OJ
bers of military or naval forces of Unit any of the military or naval forces of thl
ed States, etc., for purposes of' unlawful Allies of the United States in the presen
sexual intercourse.-It shall further be war with Germany" is meant any person wh(
unlawful for any person opera ting any ve Is actually enlisted in either branch of saie
hicle for hire to knowingly transport any service, and which fact is known to the per
person engaged in the service of the military son who is cbarged with the violation of thil
or naval forces of the United Stases or any
Act, or any person who wears a uniform 01
of the military or naval 'forces of the Allies insignia, which is required of him by till
of the United States in the present war with Government.
(Id. sec. 6.)
.

Germany to any' place

for

the purpose

or

unlawful sexual intercourse.
(Id. sec. 2.)
Art. 173�j. Transportation of women
f'or ,unlawful sexual i�ercourse with
members of military or naval forces of
United States, etc.-It shall be unlawful
for any person operating any vehicle for
hire to knowingly transport any woman to
meet any person in the service of the United
States military or naval forces or any of the
military or naval forces 'of the Allies of the
United States in the present war with Ger
many for the purpose of unlawful sexual in
tercourse.

,Id.

3.)
Transportation of women
accompanied by members of military or
sec.

.

Art. 1 73;�k.

naval forces of United States for purpose
of unlawful sexual intercourse.-It shall
be unlawful for any person operating any
vehicle for hire to knowingly transport any

TITLE 5
OFFENSES AFFECTING THE EXECU,
TIVE, LEGISLATIVE AND roDICW
DEPARTMENTS OF THE GOVERN,
MENT

'QHAPTER

ONE

BRIBERY
certabl
Art. 174. (125) Bribery
of
officers.-If any person shall bribe or ofi'el
to bribe any executive, legislative or judi,
cial officer after his election or appointment
and either before or after he shall haVE
been qualified or entered upon the duties oj
bis office, with intent to influence his act,

vote, opinion, decision or judgment on anj
matter, question, cause or proceeding which
may be then pending or may thereafter by
woman accompanied by any person in the
military or naval forces of the United States la w be brought before such officer in his o�·
cial capacity, or do any other act or omtt
or any of the military or naval forces' of the

States'in the present war
with Germany to any place for the purpose
of unlawful sexual intercourse.
(Id. sec. 4.)
Art. 173�l. Owner, etc., of house per
mitting unlawful sexual ,intercourse
with members of military or naval forc
es of United States.-It shall be, unlawful
for the owner or keeper of any house to
knawingly permit any person engaged in
Allies of the United

to do any other act in violation of his duty
officer, he shall be punished by confine
ment in the penitentiary for a term. not less
as an

than two nor more than five years.
as amended Acts 1858, p. 159.)
Arl. 175. (126) Officers

(0, C,

250,

accep��

bribe.-Any legislative, executive or judICIal
to
officer who shall accept a bribe or con�nt
an
a bribe under an agreement or With
accept

BRIBERY

Jb.l
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or
penitentiary not less than two nor more than
Ilnderstanding that his act, .vote,. opinion
done or given ill any par five years. (Acts 1858, p. 161; O. C. 300.)
lud!!IDent shall be
side of
a
Offense

ticular

manner or upon
cause or

!lny question,
or may thereafter
or

him

particular

proceeding. which

by law be brought

is

�fore

that he shall make any particular

nom'ination
or omit to'

appointment,

or

do any act in
be

do any other act
violation of his

punished by
duty as an officer, shall
finement in the penitentiary not less than

con

(Act Feb. 12,

two nor more than ten years.

1858, p. 159;

O. C. 251, amended

on

Revl

sion.)
Art. 176. (127) Officers
der the name of executive,

judicial officers

are

speci:fi.ed.-Un
legislative and view

included the governor,

lieutenant-governor, comptroller, secretary ot
state state treasurer, commissioner of the
land office, commissioner of agricul
ture insurance, statistics and history, super
inte�dent of public instruction, members of

gene;al

legislature, aldermen of all incorporated
cities and towns in this state, judges of the
supreme, district and county courts and of
the courts of appeals, attorney general, dis
trict and county attorneys, justices of the
peace, mayors and judges of such city courts
as may be organized by law, county commis
sioners, school trustees, and all other city,
county and state officials. (0. C. 152; Acts
the

1899,

p.

320; Acts 1885, p. 69.)

See Messer
S. W. 286.

v.

S., 4() S. W. 488; Minter

v.

S., 159

(128) Bribery of clerks, etc.,
of legislative and executive departments.
-If any person shall bribe, or offer to bribe,
Art. 177.

liny clerk or other officer of either branch
of the legislature, or any clerk or employe
in any department of the state government,
with the intent to influence such officer to
make any false entry in any book or record
pertaining to his office, or to mutilate or
destroy any part of such book or record, or
to violate any other duty imposed upon him
as an offi.cer, he shall be punished by confine
ment in the penitentiary not .less than two
nor more than five years.
(0. C. 253, amend
ed

1858,

p.

159.)

Art. 178. (129) Accepting
bribe
by
8am.�.-If any officer named in the preceding
article shall accept a bribe so offered, or
consent to accept the same, he shall be
punished by confinement in the penitentiary
not less than two nor more than five years;
(0. C. 254, amended 1858, p. 159.)

Art. 179. (130) Bribery
of
auditor,
juror, etc.-If any person shall bribe, or
offer to bribe, any auditor, juror, arbitrator,
umpire or referee, with intent to influence his
decision, or bias his opinion in relation to
any cause or matter which may be pending
before, or may thereafter by law be submit
ted to, such auditor, juror, arbitrator, um
Dire or referee, he shall be punished by irn
Drisonment in the 'penitentiary not less than
two nor more than five
years. (Acts 1858, p.
161; O. C. 299.)
Art. 180. (131) Acceptance of bribe
by s.ame.-If any juror, auditor, arbitrator,
umpIre

or

a�cept,

a

blasmg

Art. 181.
complete,
(132)
when.-To complete the offenses mentioned
in the two preceding articles, it is not neces
sary that the auditor, umpire, arbitrator or
referee shall have been actually selected or
appointed; it is sufficient if the bribe be of
fered or accepted with a view to the probable
appointment or selection of the person to
whom the bribe is offered, or by whom it is
accepted. Nor is it necessary that the juror
it is
shall have been actually summoned;
sufficient if the bribe be given or accepted in

referee shall accept, or agree to
bribe offered for the purpose 'of

or
influencing his opinion or judg
ment, as set forth in the preceding article, he
shall be punished
by confinement in the

of his being summoned as a juror, or
selected as such, to sit in any particular
(0., C. 301.)
case, civil or criminal.
Art. 182. (133) Bribery of attorneys.
-If any person shall bribe, or offer to bribe,
any attorney at law, charged with the prose
cution or defense of a suit, with intent to
induce him to divulge any secret of his client,
or
any circumstance which came to his
knowledge as counsel, to the injury of his
client, or with intent to induce him to give
counsel, or. in any way advise or assist the
opposite party, to the injury of his client
in any cause, civil or criminal, or to neglect
the interests of his client, he shall be punish
ed by imprisonment in the penitentiary not
less than" two nor more than five years.

(Acts 1858, p. 161; O. O. 302.)
Art. 183. (134) Acceptance

of

bribe

by same.-If any attorney at law charged,
as above stated, with the management of any
cause, civil or criminal, shall accept, or agree
to accept, a bribe offered to induce him to
dlvmlge any secret of his client, or any cir
cumstance which came to his knowledge as
counsel, to the injury of his client, or to
give counselor in any way advise or assist
the opposite party, to the injury of his client,
or to neglect the interests of his Client, he
shall be punished in the manner provided in

the

preceding article.

(0. C. 303.)

Art. 184. (135) Bribery of clerks of
courts.-If any person shall bribe, or offer
to bribe, any clerk or deputy clerk of any
court of record, to induce such officer to
alter, destroy or mutilate any book, record
or paper pertaining to his office, or to sur
render to the person offending any book,
record or paper for any unlawful purpose,
he shall be punished by imprisonment in the
penitent�ry for a term not less than two
more than five years.
nor
(Acts 1858, p.

161; O. C. 304.)
of bribe
Art. 185. (136) Acceptance
by same.-If any clerk, or deputy clerk, of
any court of record in this state shall accept,
or agree to accept, a bribe offered for the
purposes enumerated in the preceding arti
cle, he shall be punished by imprisonment
in the penitentiary for a term not less than
two nor more than five years. (Acts 1858, p.

161;

O. C. 305.)

Art. 186.
any

(137) Bribery

of

same

to do

offiCial act.-If any person shall bribe,

offer to bribe, any officer named in article
184 to do any other act not enumerated in
said article, in violation of the duties. of
his office, or to omit to do any other act in
cumbent on him as an officer, he shall be
punished by Imprlsonment in the penitentiary
or
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not less than two

nor more

than five years.

161; O. C. 306.)
Art. 187.
(138) Bribery of sheriffs

(Acts 1858,

p.

ofticers.-If any person shall
offer to' bribe, any sheriff or other
peace officer to' permit any prisoner in his
custody to' escape, he shall be punished by
Imprisonment in the penitentiary for a term
not less than two nor more than five years.
(0. C. 307; Acts 1858, p. 162.)
Messer v. S., 4() S. W. 488; Moore v. S., 69 S. W.
and

bribe,

peace
or

521.

any such process, or summon, or fail to' sum
mon, anyone to serve on a jury, with a view
to' produce a result favorable to a particular
side in any cause, civil or criminal, he shall

be punished by confineinent in the peniten

tiary not less than two nor more than five
years.
(Acts 1858, p. 162; O. C. 308.)
Art. 189. (140) Same subject.-If any
person shall bribe, or otter to' bribe, a sheriff
any other peace officer to' do any other
act not heretofore enumerated, contrary to
his duty as an officer, or to omit to' do any
duty incumbent upon him as an officer, he
shall be punished by confinement in the peni
tentiary not less than two nor mora than five
years. (0. C. 309; Acts 1858, p. 162.)
See Garner v. S., 97 S. W. 98; Minter v. S., 159
or

.

Tit. 5

ment O'f a debt, or in any other manner de.
signed to cover the true Intentlon of the par
ties. The bribe, or the promise thereof, must
precede the act which it is intended to' induce
the person bribed to' perform.
(0. C. 256.)
See ante, art. 174.

CHAPTER

TWO

LOBBYING
195. Defining lobbying.-If any
having any direct interest, or the
president or any other officer of any corpora
tion having any direct interest, in any meas
ure pending before, or thereafter to' be in
troduced in, either branch of the legislature
or this state, shall, at any place in this state,
in any manner, privately attempt to' influ
ence the action or any member of the legisla
ture of this state during his term ot otflce
concerning such measure, except by appealing
to his reason, he shall be deemed guilty of
lobbying; (Acts 1907, p. 162, sec. 1.)
Art. 196. Persons privately soliciting
vote of member ,of legislature guilty of.
-That if any paid or employed agent, repre
sentative or attorney of any person, assocla
tlon or corpora tlon, shall, at any place in this
state, after the election and during the term
of office of any member of the legislature of
this state, privately sollcit the vote, or pri
vately endeavor to exercise any influence, or
offer anything O'f value or any other induce
Art.

person

Art. 188. (139) Same subject.-If any
person shall bribe, or offer to bribe, any
sheriff or other peace otficer, in any case,
civil or criminal, to' make a false return upon
any process, directed to' him, or fail to' return

S.
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of
Art. 190. (141) (136) Acceptance
bribe by sheriffs, etc.-If any sheriff or
other executive or peace officer shall accept,
or agree to accept, a bribe offered, as men
tioned in articles 187, 188 and 189, he shall
receive the same punishment as is affixed to'
the offense or giving or offering a bribe in
the particular case specified.
(0. C. 310a.)
Art. 191. (142) Bribery of witness.-If
any person shall bribe, or O'ffer to bribe, any
witness in any case, either civil or criminal,
to dtsobey a subpoena or other legal process,
or to avoid the service O'f the same by secret
ing himself, or by any other means, he shall
be punished by confinement in the peniten
tiary not less than two nor more than five
years. (Acts 1860, p. 95; O. c. 310b.)
Art. 192. (143) Acceptance of bribe by
witness.-If any witness in any case, civil
or criminal, shall accept, or agree to accept,
a bribe offered fO'r the purpose or purposes
mentioned in the preceding article, he shall
be punished by Imprtsonment in thelpeniten
tiary not less than two nor more than five
years.
(Acts 1860, p. 95; O. C. 310b.)
Art. 193. (144) "Bribe" de:6.ned.-By a
"bribe," as used throughout this Code, is
meant any gift, emolument, money or thing
of value, testimonial, privilege, appointment
or personal advantage, or the promise or ei
ther, bestowed or promised for the purpose
of influencing an officer or other person, such
as are named in this chapter, in the perform
ance or any duty, public or official, or as an
inducement to ravor the person offering the
same, or some other person.
(Const., art. 16,
sec. 41; O. C. 255, amended on Revision.)
See Moore v. S., 69 S. W. 521; Lee v. S
85 S.
W. 804; Minter v. S., 159 S. W. 286.
.•

Art. 194. (145) Bribe need not be di
rect.-The bribe, as defined in the preceding
article, need not be direct; it may be hldden
under the semblance of a sale, wager, pay-

ments whatever, to' any such member of the

legislature, to' influence his action concern
ing any measure then pending, or thereafter
to' be introduced, in either branch ot the leg
islature or this

state, he shall be deemed
(Id. p. 162, sec. 2.)

guilty of lobbying.

Provisions shall not apply,
or this law shall not
be held to' apply to the governor or a member
or the legislature of this state, nor to pro
either in person, or by his
hibit
Art. 197.

whe�.-The provisions
any person

agent or attomey, or any corporation by rep
resentatives, agents or attorneys, from exer
ctsing the right or petltion to the legislature,
or rrom collecting facts, preparing petitions,
procuring evidence and submitting the
same
together with arguments, to' either

bran�h

of the legislature, when in session,
to any committee thereof, in the interest
of anv measure in which he or it may be in
but in such case the agency and
the interest in the measure, or the person so
appearing, shall be fully disclosed. (Id. p.
or

tere�ted;

.

162,

sec.

3.)

Providing penalt.,..-r.rhat lob
hereinbefore d�fined, shall be un
lawful, and the same is hereby prohibited:
and any person who shall be convicted of
lobbying, shall, upon such eonvictlon, be pun
Ished by fine of not less than two hundred
dollars nor more than two thousand dO'llars,
and in addition may, at the discretion O'f
the jury, be imprisoned in the penitentiary
for a term not less than six months nor more
than two years; and any violation of this
law may be prosecuted in the county where
the offense is committed, or in Travis coun
Art. 198.

bying.

as

(Id. p, 162, sec. 4.)
Art. 199. Persons prohibited from go
ing on floor of either house of the legisla
ture.-To prevent lobbying and to' promote
the orderly dispatch of business, it is here�y
ty.

made unlawful ror any person employed ill
any manner to represent the interest in leg-

I
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islation of

any person,

assoelatlon

or

PN»UE

corpo

ration to go upon the floor of either house of
the legislature, reserved for members there
of while in session, except UIX>n invitation
house; and any person violating the
provisions of this article shall be punished
a fine not to exceed one hundred dollars.

or'such
by

(Id.

p.

162,

sec.

5.)

prevent the
stimulant in

Art. 200. (146) S,tate or district o:ffi.cer
guilty of drunkenness.-Any state or dis
trict officer in this state who shall be guilty
of drunkenness shall be subject to removal
from office in the manner provided by law;
and. upon conviction thereof, in any court
of competent jurisdiction, shall be fined in

as

case

TITLE 6

IN OFFICE AND IN PUB

LIC [OR PRIVATE] PLACE

of intoxicating liquors

use

of actual sickness of the
person using said stimulant.
AllY person violating this article shall be
deemed guilty of a misdemeanor, and, upon
.eonvfctton, shall be fined in any sum not less
than ten dollars nor more than one hundred
dollars. (Acts 1907, p. 51, sees, 1, 2.)
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OHAPTER

ONE

BRIBERY AND UNDUE INFLUENCE
As to offenses relating to suffrage omitted
Penal Code, see note under art. 220, post.

from

Art. 206. (152) Bribery of any per
to influence voter.-Any person who
lends or contributes, or offers or promises to
hundred dollars.. (Acts 1876, pp. 76-7.)
Art. 201. (147) "S,tate or district o:ffi. lend or contribute or pay any money or other
cer" define d.-Within the term "state or valuable thing to any voter, to influence the
district officer" are included the governor, vote of any other person, whether under the
lieutenant-governor, the heads of the several guise of a wager or otherwise, or to induce
executive departments at the capital, and any voter to vote or refrain from voting at
their chief clerks, the judges of the supreme an election for or against any person or per
or for or against any particular propo
court, courts of appeals, and the district sons,
,courts, district attorneys, members and offi sition submitted at an election, or to induce
such voter to go to the polls or to remain
cers of the senate and house of representa
tives, and all other officers who derive their away from the polls at an election, or to in
duce such voter or other person to place or
appointment directly from state authority.
cause to be placed his name unlawfully on
Art. 202. (148)
Coun,ty or municipal
officer guilty of drunkenness.-Any coun the certified list of qualified voters that is re
ty or municipal officer who shall be guilty of quited to be furnished by the county tax col
drunkenness shall, for the first offense, be lector, is guilty of a felony, and, on convic
fined In any sum not less than five "and not tion, shall be punished by confinement in the
not less than one year nor more"
more than fifty dollars;
upon a second con penitentiary
viction for the same offense, he shall be fined than five years, and in addition shall forfeit
not less than fifty nor more than one hundred any office to which he may have been elected
dollars; and upon a third conviction for at the election with reference to which such
the same offense, he shall be :fined not less offense may have been committed, 'and is ren
than one hundred nor more than three hun dered incapable of holding any office' under
dred dollars, and be subject to removal from the state of Texas. (Acts 1903, ch, 101; Acts
office in the manner provided by law.
(Acts 1905, p. 559.)
Art.207. (153)
Bribery of election
1876, pp. 76-7.)
Art. 203. (149) "Drunkenness"
de officers.;-If any person shall bribe, or offer
:lined.-Drunkenness, as used in this chapter, to bribe, any manager, judge or clerk of a
is the immoderate use of any spirituous, vi public election, or any officer attending the
nous or malt liquors to such an extent as to same, as a consideration for some act done
incapac.1tate an officer from the discharge of or omitted to be done, or to be done or omit
the duties of his office, either temporarily ted contrary to his official duty in relation
to such election, he shall be punished by fine
or permanently.
(Acts 1876, p. 76.)
Art.204. (150) (144a)
Drunkenness not exceeding five hundred dollars. (P. C.
in public or private place;
how pun 259.)
Art. 208. (154)
Election o:ffi.cer ac
ished.-Any person who shall get drunk, or
be found in a state of intoxication, in any cepting a bribe.-If any manager, judge or
public place, or at any private house, except clerk of an election, or officer attending there
his own, shall be deemed gull ty of a misde on, shall accept a bribe offered as set forth
meanor, and upon conviction before a court of in the preceding article, he shall be punished
competent jurisdiction, shall be fined 'in any in the same manner as is provided in refer
sum not more than one hundred dollars for ence to the persons offering the bribe.
(P.
each and every such offense.
(Acts Feb. 21, C.260.)
of
Art.209.
elector.
(155) Bribery
1879; Acts 1913, ch. 93, sec. 1.)
January v. S., 146 S. W. 555; Harper v. S., 198 Any person who gives, or offers to give, any
S W. 786.
employment or thing of value, or
Art. 205.
Drinking intoxicating liq promises .to secure any office, thing of value
uors on railway passenger ,train.-It shall or
employment to or for any voter or to or
be unlawful for any person to drink dntoxi for
any other person, to vote or refrain from
eating liquors of any kind in or upon any voting at an election for or against any per
railway passenger train, or coach, or closet, son, or for or against any proposition sub-·
vestibule thereof, or platform connected mitted at an election, or to obtain his certifi
while the said passenger train or cate of exemption, is guilty of a felony, and,
coa�h IS in the service of passenger transpor upon conviction, shall be punished by con
tation rwlthln this state.
Provided; that finement in the penitentiary not less than
nothing in this article shall be construed to three nor more than five years, and in addiany sum not less than ten

nor more

than two

son

,

•

there�t}:l,

office)
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tion shall forfeit any office to which he may conviction, -shall be punished by a fine not
ha ve been elected, and becomes ineligible to less than one hundred dollars nor more than
any office to which he may have 'been elect five hundred dollars, and confinement in the
ed, and becomes ineligible to any other pub county jail for thirty days. (Acts 1905 , p
lic office. (P. O. 260; Amend. Acts 1905, p. 536.)
Art. 214. (158) Election officer open.
559.)
Art. 210. Elector accepting bribe.-The ing ballot, etc.-Any manager or other of.
penalty prescribed in the last preceding ar ficer of election who shall unfold or examine
ticle against those who violate any of its any ballot, or who shall examine the indorse
'provisions shall be imposed on anyone who ment on any ballot by comparing it with the
receives or agrees to receive any money, gift, list of voters when the votes are counted or
loan or other thing of value, for himself or being counted,. or who shall examine or per.
any other person, for voting or agreeing to mit to be examined by any other person the
vote, for going or agreeing to go to the polls ballots subsequent to their being received in.
to the ballot box, except in the manner
on election. day, or for remaining away or
pre
agreeing to remain away from the polls on scribed by law, shall be punished by confine
election day, or for refraining or agreeing ment in the penitentiary for a term not less
to refrain from obtaining his poll tax receipt than one nor more than two years.
(Acts
or certificate of exemption, or for obtaining Aug. 23, 1876, p. 308, sec. 16; Acts
1879, ch,
for
or .agreeing to obtain the same, or
voting 112, p. 119.)
or agreeing to vote for or against any par�
Art.215. (159) Election officer divulg.
ticular person or proposition submitted to a ing vote.-Any presiding officer, judge, clerk
or other officer of an election who shall
vote of the people. (Acts 1905, p. 560.)
di ..
.

.

Art. 211. (156)

Furnishing

money for

election purposes.-If any person shall fur
nish money to another to be used for the pur
pose of promoting the success or defeat of
any particular candidate, or of any particu
lar question submitted to a vote of the pe0ple, he shall be punished by a fine not exceed
ing two hundred dollars. (p. O. 262.)

C HAP T E R

/

TWO

OFFENSES BY PERSONS, JUDGES AND
OTHER OFFICERS OF ELIDeTIONS
,

As to offenses omitted from Penal
under art. 220, post.

Code,

see

note

.

Art. 212.
(157) Sundry offenses by
election of6.cers.-If any manager, judge 01'1
clerk of an election shall knowingly make or
consent to any false entry on the list of voters, or put into the ballot box, or permit to
be put in, any ballot not given by a voter,
or take' out of such box, or permit to be tak-

out, any ballot deposited therein, except
in the manner prescribed by law, or change
any ballot given by an elector, or make any
false return as to the number of votes given
for or against any particular candidate, the
person so offending shall be punished by fine
not less than one hundred nor more than one
thousand dollars.
(P; O. 264.)
Art. 213. Judge may require voter to
answer under oath.-Any judge may require
a citizen to answer under oath before he secures an official ballot, whether he has been
furnished with any paper or ballot on which
is marked the names of anyone for whom
he has agreed or promised to vote, or for
whom he has been requested to vote, or has
such paper or marked ballot in his possession, and he shall not be furnished with an
official ballot until he has delivered to the
judge such marked ballot or paper, if he has
one.
And any person who gives, rece\ves or
secures, or is interested in gtvlng-or receivIng, an official ballot, or any paper Whatever,
on which is marked, printed or written the
name or names of any person or persons for
whom he has agreed or proposed to vote, or
for whom he has been requested to vote, or
has such paper marked, written or printed
in his possession as a guide or indication by
which he could make out his ticket, shall be
deemed guilty of a misdemeanor, and, upon
en

vulge how

any person has voted at such an

election, from an Inspection of the tickets
unless in a judicial investigation, shall b�

fined in any
nor more

sum not less than one hundred
than five hundred dollars.
(Acts
..

Aug. 23, 1876� p. 309, sec. 16; Acts 1879; ch.
112, p. 120.)
Art. 216. (160) Officer corruptly re.
fusing vote.-If any manager or judge of an
election shall corruptly refuse to receive the
vote of any qualified elector who shows by
his own oath that he is entitled to vote, when
his vote is objected to, such manager or
judge shall be punished by fine not exceeding
two hundred dollars. (P. O. 266.)
Art. 217. (162) Intimidation by elee
tion officer.-Any manager, judge or clerk of
an election who
shall, while in discharge of
his duties as such, by violence or threats of
violence, attempt to influence the vote of
an elector for or against
any particular can
didate, shall be punished by fine not exceed
ing one thousand dollars. (P. C. 268.)
Art.218. (163) Presiding officer faU.
ing to deliver ballots.-Any presiding officer
of any election precinct who shall fail, im
mediately after such election, to securely box,
in the mode prescribed by law, all the ballots
cast thereat, and within five days thereafter
to deliver the same to the county clerk of his
county, shall be fined not less than fifty nor
more than five hundred dollars, and, in addi
tion thereto, may be imprisoned in the coun
ty jail for a period. not exceeding six months.

.(Acts Aug. 25, 1876, p, 308; April 19, 1879,
p. 119; April 4, 1881, p. 97; April 9, 1883,
pp. 50-1.)
Art. 219. Official ballot to be posted.
It shall be the duty of the county clerk of
each county to post in a conspicuous place in
his office, for the inspection and information
of the public, the names of all candidates
that have been lawfully certified to him to
be printed on the official ballot, for at least
ten days before he orders the same to be
printed on said ballot, and he shall order all
the names of the candidates so certified print
ed

on

the official ballot

as

herein otherwise

provided; and In case the county clerk re
fuses or wilfully,neglects to comply.with.this
requirement, he shall be guilty of a mlsde
fine of
meanor, and shall be punished by a
not less than two hundred

dollars

nor more
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than five hundred dollars, or to hard labor on a violation of the law and upon conviction
the public roads of the county In which the shall be punished by fine not more than One
offense was committed for any period of time Thousand Dollars or by imprisonment in the
not less than sixty days nor more than one county jail not more than two years or by
(Acts 1905, p. both such fine and imprisonment; provided
year or both such penalties.
this Act shall appliy to any and all primary
554.)
Art. 220. Penalty for misdemeanor un- elections only.
(Acts 1917, 1st C. S., ch. 40,
der this law.-Any person who is found guil- sec. 1.)
Art. 222. Doing any act in violation of
ty of a misdemeanor under the succeeding articles of this chapter shall be subject to a fine this law.-Any person who fraudulently or
of not less than two hundred dollars nor more wilfully' does anything in violation of this
than five hundred dollars, or to hard labor law to affect the result of any primary, spe
cial or general election, is guilty of a misde
on the public roads of the county in which
the offense was committed for any period of meanor unless some other penalty for such
time not less than sixty days nor more than act is specially provided for.
(Acts 1905, p,
one year, or to both such penalties.
(Id., p, 558.)
Art.
223.
List
of
quali:fled voters.-Any
558.)
The above article, !s' originally enacted, reads person who, being an officer, clerk or em
"Any person who is found guilty of
as follows:
of
the
ploye
county collector of taxes, pre
a misdemeanor under this act shall be subject to
hundred dollars nor cinct judge or clerk of election, who know
a fine of not less than two
hard
or
labor
five
hundred
to
dollars;
more than
ingly puts in the certified list of qualified
on the public road of the county in which the of-' voters of a
precinct any other number than
fense was committed for any period of time not
that written when the poll tax receipt or cerless than sixty days nor more than one year, or
eh, 101, sec. tificate of exemption was issued, or who
to both such penalties." Acts 1903,
108; Acts 1905, 1st C. S., eh. 11, sec. 148.
knowingly delivers to, or receives from, any
Art. 222, post, in its original form reads as folvo tIt
er any po I
ax receip t or cert ill ca t e 0 f exlows: "Any person who fraudulently or willfully
does anything in violation of this act to affect the emption on which is placed any other name
result of any primary, special or general election than that first written when it was issued, is
is guilty of a misdemeanor unless some other pen'It 0 f a nns d emeanor. (Id p. 558)
Acts gui y
alty for such act is spectally provided for."
Art. 224. Poll tax: receipts.-Any col1903, eh, 101, sec. 109; Acts 1905, 1st C. S., ch, 11,
sec. 150.
lector of taxes, or anyone in his .employ, who
Art. 226, post, in its original form, is as follows:
wilfully fails or refuses to transcribe correct
"Any judge, clerk, chairman or member of an
collector of taxes,
executive committee,
county ly from the original poll tax receipt, or cerclerk, sheriff, county judge or judge of an elee- tificate of exemption and insert in the dupll
tlon, president or member or a State convention, cate retained in the collector's office the name
or Secretary of State who willfully fails or refuses
an d 0 th er descnption of the citizen required
to discharge any duty imposed on him by this law,
is guilty of a misdemeanor unless the particular by la.w to be given by him, or who fails to
act under some other section of the law Is made transcribe correctly from the duplicate kept
a felony."
Acts 1903, eh. 101, sec. '115; Acts 1905,
in the collector's office and insert in the list
1st C. S., eh, 11, sec. 154.
Construing together the above three sections ()f 0 f qua ue e d voters 0 f a precinct t h e name an d
the act of 1905, it would seem, that the compilers or description of the citizen as contained in said
the revised Penal Code failed to present in the
d UpIi ca t e, or whill
0
ssues a po
tit
ax rece p
Code all the offenses described in the original act.
The various things 'denounced in the act of 1905 are after the first day of February in any year,
made misdemeanors by sectlons 150 and 154 of that bearing a date prior to the first day of Febact (Penal Code, arts. 222, 226) and section 148
h
or wow
tlfuII y fai'1 s t0 k eep sa Id 0rig(Penal Code, art. 220) fixes the penalty where it is ruary,
not otherwise specifically denominated in the act. inal duplicate securely locked up when the
If the original act is to stand unimpaired by the same are not being used, or permits them to
revision, as would seem to result from the dect- be
mutilated, defaced, lost or destroyed, or
slon in Berry v. S., 156 S. W. 626, the Penal Code
is incomplete in so far as it attempts to. enumerate who conceals, alters or destroys them, 1 S
the offenses against the right of suffrage.
In view guilty of a misdemeanor.
(Id. p. 558.)
of the doubt as to whether the revision has limited
Art. 225. ,Making false canvass.-Any
the scope of the original act, and as to just what
acts directed or prohibited by the act of 1905, and judge or clerk of an election, chairman or
its subsequent amendments, come within the crim- member of a
party executive' committee, or
ina I provisions, the compilers have not attempted
officer of a primary, special or general elee
to set out the omitted provisions. The omitted provisions, with their amendments will be found ante, tion, who wilfully makes any false canvass of
Civ. st. arts. 2912, 2920-2924, 2927, 2933, 2935, 2937- the votes cast at such· election, or a false
2954, 2957-2970, 2972-2974, 2976-2985, 2990-2995, 2997- statement of the result of a canvass of the
3013, 3015-3023, 3026, 3084-3138,
ballots cast, is guilty of a felony, and, upon
Art. 221. Voting or attempting to vote conviction, shall be punished by confinement
more than
once.-Any person who, at a gen- in the penitentiary not less than two years
eral, special or primary election, wilfully nor more than five ;years. (Id. p. 558.)
votes or attempts to vote in any other name
Art. 226. Ofticers, failure of duty.
then his own, or who votes or attempts to Any judge, clerk, chairman or member of an
vote more than once, is guilty of a misde- executive committee, collector of taxes, eoun
meaner. (Id. p. 558.)
ty clerk, sheriff, county judge or judge of
Art. 221a. Violation of act relating to' an election, president or member of a state
absentee voting.-If any person wishing to convention, or secretary of state, who wilful
vote as an absentee voter shall violate one of ly fails or refuses to discharge any duty
the provlslons of this law [Art.
2939, Civ. St., imposed on him by this law, is guilty of a
ante], or shall vote or offer to vote illegally misdemeanor, unless the particular act un
or in any case or at
any place where he is der some-other section of the law is made a
not entitled to vote, or who shall make
any felony. (Id. p. 558.)
false representation in any effort to be alArt. 22'7. Permitting illegal voting.
lowed to vote, or who shall attempt to vote Any judge of an election or primary, who
on any poll tax
receipt issued to any person wilfully or knowingly permits a person to
other than himself, shall
be deemed guilty of vote, whose name does not appear on. the
.
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list of qualified voters of the precinct, and
who failS to present his poll tax receipt or
certificate of exemption, or makes affida
vit of its loss or that it was misplaced or in
advertently left at home, except in cases
where no certificate of exemption or tax re
ceipt is required, is guilty of a misdemeanor.

(Id.

p.

558.)

Art. 228. Influencing

voUr.-Any judge,

other person who may be
in the room where an election, either primary,
special or general, is being held, who there
indicates by word, writing, sign or token how
he desires a citizen to vote or not to vote,
shall be fined not less than two hundred nor
more than five hundred dollars, and shall, in
addition, be' confined in jail or worked as a
convict on the public road not less than ten
nor more than thirty days.
(Id. p. 559.)

clerk, supervisor

or

Tit. 6

person who pays or procures another to pay
the poll tax, of a citizen, except as is permit.
ted by law, is guilty of a felony, and shall be

punished by confinement in the penitentiary
not less than two nor more than five years.

(Id.)
Art. 234. Parties required to testify._
When two persons are parties to the same
act in violating any provisions of the elec
tion laws of this State, either party may be
required to testify regarding the same, but

the one testifying shall not thereafter be
prosecuted for such illegal act. (Id.)
Art. 235. Judges to charge grand jury,
-The offenses and penalties described in this
act shall be given specially in charge by dis.
trict judges to grand juries, and whenever
this duty is neglected 'by a district judge, it
shall be the duty of the next grand jury to
Art. 229. Agent obtaining poll tax re. make a formal report of such neglected duty
ceipt.-Any person who knowingly becomes to the court. District judges shall, in every
agent to obtain a poll tax receipt or certifi charge to a grand jury, emphasize the im
cate of exemption, except as provided by this portance of pure elections as necessary to
act, or anyone who gives money to another preserve free government and direct them to
to induce him to pay his poll tax, is guilty of search diligently and to present all infrac
a misdemeanor.
tions of the election laws of this state. (ld.)
(Id. p, 559.)
Art. 230.
or
opening
Suppressing,
Art. 236.
Political advertising.-Any
treading ballot ...;.If any person intrusted thing published in a newspaper, pamphlet or
with the transmission to the precinct elec printed journal in favor of or in opposition
tion judge of official ballots, sample cards, to any candidate for any public
Office, or in
instruction cards, distance markers or other favor of or in opposition to the success or
election supplies, or who, being entrusted defeat of any political party, or any propo
with the same, wilfully fails to deliver or sition submitted to a vote of the people, when
return the same, or does any act to defeat the same is published in consideration of the
the delivery or return of the same, or being receipt or promise of money or thing of value,
a person to whom may be legally entrusted
shall be known as political advertising; and
the ballots cast at an election, shall open and any editor, publisher, manager or agent of
read ,a ballot, or permit it to be done, is any newspaper, pamphlet or printed journal,
guilty of a misdemeanor. (Id. p. ,559.)
who shall publish political advertising oth
Art. 231.
Electioneering near polls. er than as advertising matter, which shall
Any person who shall do any electioneering be labeled at the beginning or end thereof
or loitering within one hundred feet of the with the word "advertisement," or who shall
entrance of the' place where the election is knowingly and wilfully demand or receive,
to be held, or who shall hire any vehicle for for the publication of such political advertis
the purpose of conveying voters to the poll ing, money or other thing of value in excess
ing place, or shall wilfully remove any bal of the sum or sums due for such service at
lots from the polling place, except as per the regular advertising rates of such news
mitted by law, except when in marking, or paper, pamphlet or printed journal, or any
who, being a voter, shall show his ballot person who shall pay, or offer to pay the ed
so as to reveal the vote cast by him, or marks
itor, publisher, manager or agent of any
it otherwise than is required by law for iden newspaper, pamphlet or printed journal for
tification, or who, being a voter, shall deliver such service any money or other thing of
to the precinct judge of election any other value in excess of the sum or sums due at
'ballots than the one delivered to him by the regular advertising rates, or any person who
judge at the polling place, is guilty of a mis- shall payor offer to pay any editor, pub
demeanor.
(Id.)
lisher, manager or agent of a newspaper,
Art. 232. FaUu1'fe of candidate to :6.le pamphlet or printed journal any money or
statement.-Any candidate for any 'public thing of value for the publication of political
office who fails to file with the county judge advertising, except as advertising matter,
of his county, within ten days after the date shall be punished by a fine of not less than
of a primary or general election, an item five hundred dollars nor more than one thou
ized statement of all money or things of sand dollars; and sentenced to imprisonment
value paid or promised, by him before or in the county jail or to work on the county
,during his candidacy for such office, includ road not less than ten nor more than thirty
ing his traveling expenses, hotel bills and days; provided, however, that nothing here
'

•

,

,

'money Paid to newspapers, and make affl
'davit to the correctness of such account,
showing to whom paid or promised, whether
he was elected or not, is guilty of a misde
meanor, and, on conviction, shall be fined not
less than two hundred nor more' than five
hundred dollars, may be sentenced to work
'on the county roads not less than thirty days
nor more than twelve months.
(Id. p. 560.)
Art. 233. Candidate or person paying
poll tax.-Any candidate for office or other

in 'contained shall be construed as applying
to announcements of candidates for office.

(Id.)
Art. 237.

Editors

or

manag1ers

of

manager of
journal, or if any

newspapers.-If any editor

or

a newspaper or printed
person or persons having control
shall demand or receive any money, thing of
value, reward or promise of future benefit

t�ereof,

f?r
III

publishing anything as editorial matt�r
advocacy of or opposition to any candidate,

OFFENSES BY PERSONS, JUDGES AND OTHER OFFICERS OF ELECTIONS

Ch. 2

against any proposition submitted
people, he or they, and also
parties offering such reward,
shall be punished as in the last preceding
section, and if the offense be. committed by
the president of any corporation, or by any
officer thereof, with the knowledge or con
sent of its president, in addition to punish
ment of the individual, its charter shall be
forfeited. Either party to a violation of this
and the preceding section may be compelled
to testify regarding thereto, but shall not be
punished for any act regarding which he
(Acts
may have been required to testify.
1905, p. 561.)

or

for

or

to a vote of the.
the individual or
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Art. 244.

Employes permitted to go' to
or corporation who re
fuses to an employe entitled to vote the priv
ilege of attending the polls, or subjects such
employe to a penalty or deduction of wages
because of the exercise of such privilege, is
guilty of a misdemeanor. (Id.)

polls.-Any

person

Art. 245. Ke(eping open saloon.-If any
or keep open any barroom,
saloon or wholesale liquor house, where

person shall open

vinous; malt, spirituous or intoxicating liq
uors are sold, during any portion of the day
which an election is held for any purpose
office in the voting precinct, town or city
where such election is held, or shall in such
on
or

Collector delivering tax re voting precinct, village, town or city, sell,
Art. 238.
barter or
ceipt.-Any tax collector who shall deliver a uous or give away any vinous, malt, spirit
intoxlcating liquor during the day of
tax receipt or' certificate of exemption to
such election, or if any person shall carry
anyone except the' one entitled thereto, and
or cause to be carried to the polling place on
at the time when the tax is paid or the cer
the day of election any such liquor for the
.tifleate of exemption is applied for, except as
purpose of sale, gift or drinking the same,
shall
be
this
act,
pun
by
permitted
specially
or if any person shall find and take posses
ished by a fine of not less than one hundred
sion of any liquor at or near the polling
1011ars nor more than one thousand dollars,
place, or inform another of its whereabouts,
and shall be removed from office.
(Id.)
he shall be deemed guilty of a misdemeanor;
Art. 239. Loaning' money t'o pay poll
provided, that such liquors may be sold on
mon
tax.-Any person who loans or advances
election day by a drug store to fill a pre
ey to another knowingly to be used for pay
scription of a physician, who shall at the
ing the poll tax of such other person is guilty time
certify in writing on honor that it is
of a misdemeanor, (Id.)
needed by his sick patient, leaving such cer
Art. 240. Voting at prima:ry elections. tlflcate with the
druggist. (Id.)
-Any person who votes or offers to vote
Art. 246. Falsely personating another.
at a primary election or convention of a
-Any person who attempts to falsely person
political party, having voted at a primary ate at an election another person, and vote,
election or convention of any other party on or
attempt to vote, on the authority of a poll
the same day, is guilty of a misdemeanor. tax
receipt or certificate of exemption not is
(Id.)
sued to him by the county tax collector, is
Art. 241.
Election judges permitting guilty of a felony, and shall be
punished by
removal of ballots.-Any judge of election hard labor within the walls of a
penitentiary
who wilfully permits the removal of ballots not less than three nor more than five
years.
before the closing of the polls, or refuses to
(Id.)
receive a ballot after a citizen has legally
Art. 247. Making
false
a:fBda.vi.t.-If

folded and returned same, or refuses to de
liver to a citizen entitled to vote under the
law an official ballot, or wilfully fails to keep
order within the polling place, or permits any
person, except the clerks and judges of elec
tion or those who enter for the purpose of
voting, to come within 'the guard rail, or
knowingly permits anyone to remove, .alter
or deface a stamp number or signature le
gally. placed on a ballot for future identifi
cation, is guilty of a misdemeanor. (Id.)
Art. 242. False certi:6.cate by chair
lnan.-Any chairman of a county executive
or district or state executive committee who
is

charged

with the duty of

certifying the
by a prima

names of the candidates selected

ry convention or primary election or elec
tions, who wilfully omits to certify the name
of any candidate legally chosen, or who cer
tifies falsely regarding anyone chosen or de

feated, is guilty
562.)

of a misdemeanor.

(Id.

p.

any person shall make a false affidavit that
his poll tax receipt or certificate of exemp
tion has been lost or mislaid, or wilfully and
corruptly induce another to make such affi
davit, he shall be punished by imprisonment
in the penitentiary not less than three nor
more than five years.
(Id.)
Art. 248. Altering or obliterating bal
lot.-If any person shall wilfully alter or ob
literate, suppress or destroy any ballots, elec
tion returns or certificates of election, he
shall be deemed guilty of a felony, and shall
be punished by imprisonment in the state
penitentiary not less than three nor more
than five years. (Id.)
Art. 249.
Delivering poll tax receipt
to :fictitious I person.-Any collector of tax
es, who shall knowingly or wilfully issue and
deliver a poll tax receipt or certificate of ex
emption to a fictitious person, shall be pun
'ished by' confinement in the state peniten
tiary not less than three nor more than five
,

Defachig election booths ....: years. (A:cts 1905, p� 562.)
Art. 250. Refusing to return poll tax
who, during an election, 'wilfully
defaces or injures an election booth or com receipt.-Anyone to whom a poll tax receipt
partment, or wilfully removes any of the or certificate of exemption may be intrusted
supplies provided for elections, or, before for safe keeping, who refuses on the demand
the closing of the polls,
wilfully defaces or of the owner to return the same to the owndestroys any list of candidates to be voted' er thereof, before any primary election day
for at an election 'which has been
posted in or primary convention day and before any
3:Ccordance with law, is guilty of· a misde- general election day, shall be deemed guilty
meanor. (Id.)
of a misdemeanor. (Id. p, 563.)
TEX.PEN .0.-3
Art. 243.

Any

•

person

.

,
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Art. 251. Obtaining money on poll tax
receipt.-Any person who, shall sell, pledge,
loan ,or deposit his poll tax receipt or certifi
cate of exemption for money or any other
thing of value shall be deemed guilty of a
misdemeanor; and the person who purchases,
borrows or obtains possession of the same,
by way of pledge or loan, is guilty of a mis
demeanor.
Either of the parties to such
wrongful act may be compelled to appear and
testify in a proceeding against the other, but
he shall not thereafter be arrested or punish
ed for his participation in' such wrongful act.
(Id.)
Art. 252. Ballots, poll tax receipts,

etc.; protection of.-If any person intrust
.ed with the transmission to the precinct elec
tion judges of official ballots, poll tax re
ceipts and exemption certificate rolls, sam
ple cards, instruction cards, and all supplies
required to conduct an election, or who, being
intrusted with the transmission of election
returns, or election boxes, wilfully fails to
deliver within the' time required by this law,
or wilfully does any act to defeat the deliv
ery thereof, or" not being a person intrusted
therewith, shall do any act to defeat the due
delivery of such election returns, election

supplies, election boxes,

or

who, being

an

offi.:

person with whom may be legally in
trusted the ballots cast at an election, shall
open or read any ballot, or permit it to be
done, except as provided by law in the dis
charge of his duty, shall be guilty of a mis

eer

or

Tit. 6

for the manner in which he exercises his
elective franchise in any election, is guilty of
a misdemeanor,
and may be arrested and
tried at any future time when he may be
I
found in Texas. (Id.)
Art.
257.
Corporations
furnishing
money.-Any corporation or officer thereof
,

who, directly or indirectly, furnishes, loans
or gives any money or thing of value to aid
those who manage the political campaign of
any candidate or candidates, or to any cam.
palgn manager, or to any particular candi.
date or person, to promote the success of
such candidate for public office, shall be
guilty of a misdemeanor, and, if a Corpora
tion, if the act was done with the approval
or connivance of its president, financial agent
or treasurer, forfeits its charter.
It shall be
the duty of the attorney general to institute
proceedings for such forfeiture whenever it
is made known to him by the affidavit of a
reputable man .that in his opinion such of
fense

has

been

committed.

The

officers,

agents and employes of such corporation, as
also the candidate, and all persons connected
with his political headquarters, shall be com
petent witnesses, and may be compelled to at
tend court and testify, and those shall not
be subject to prosecution who reveal facts
showing a violation of this section. (Id.)
Art. 258.
Judge of election assisting
voter to prepare ballot.-Any judge or oth

officer at an election who assists any voter
to prepare his or her ballot, except when a
demeanor.
voter is unable to prepare the same on ac
(Id.)
Art. 253. Failure to keep ballot bOL count of blindness or some bodily infirmity
,Any person who fails to keep securely any such as renders him unable to write, or is
ballot box containing ballots voted at an elec over sixty yearS" of age, or who shall aid such
tion, when committed to his charge by one voter by using any other than the English
having authority over the, same, shall be language, or shall violate any of the provi
sions of Article SOOS [eiv. St.] as amended by
guilty of a misdemeanor. (Id.)
this Act, shall be deemed guilty of a misde
Art. 254. Candidate :6ling false state
ment.-Any person who wilfully fails or re meanor ;' and any judge or other officer of
fuses to file, within ten days after an elec an election who, in assisting a voter so inca
tion, with the county clerk of the county of pacitated, or over sixty �ears of age, in the
his residence, any report or itemized state preparation of his or her ballot, shall pre
ment required by this law, or who knowingly pare the same otherwise than such voter
files a false or incomplete statement thereof, shall direct in the English language, shall be
er

..

deemed guilty of a misdemeanor. Any per
shall be guilty of a misdemeanor. (Id.)
Failure to place name of son convicted under this Article shall be pun
Art. 255.
candidate on ballots.-Any county clerk or ished by a fine of not less than $200 and not
-other officer, charged by this act with the more than $500, or by confinement in the
months and
duty of preparing, qr having printed the o� County jail for not less than two
clal ballot at any general or special election, not more than twelve months, or both by
(Acts 1905, p.
and any county chairman or a member or such fine and imprisonment.
members of the county executive committee 564; Acts 1918, 4th C. S., ch. SO, sec. 2; .A:ets
of any political party hereby charged with 1919, ch. 55, sec. 2.)
Art. 259.
Person or employe of State
the duty of preparing or having printed the
:official ballot to be used at any primary elec using his authority.-Any officer or em
tion of such party, who fails or refuses, ex ploye of the state, or of a political subdivi
uses
cept in cases permitted by law, to have the sion thereof, who, directly or indirectly,
or
name of any candidate or candidates; whose his authority or official influence to compel
nomina tions have been certified to him, plac induce any officer, clerk or employe of .the
to
printed on such official ballot, shall be state, or any political subdivision thereof,
of a felony, and.iupon conviction, shall subscribe, payor promise to pay, any politi
be punished by confinement in the peniten cal. assessment, shall be guilty of a misde
tiary" for not' less than one, nor more than meanor. (Acts 1905, p. 564.)
Art. 260. Person holding public office.
five years. (Id.).
Art. 256.
Person in military service -.Any person who, while holding a public.of
attempting'to influence ,voter.-Any per flee, or seeking a nomination or appointment
son in the civil or military service of the
thereof, corruptly uses or promises to use, di
United States in this state who, by threats,' rectly or Indirectly, any official authority, or
bribery, menace or other .corrupt "means, at influence possessed or anticipated, in any
tempts to control or' controls the vote of an way, to aid any person in securing a!l o�ce
elector, or annoys, injures or punishes him or public employment, or any nomlnatlon.

ed

,

or

guilty
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crease of

or

in

to

give

a
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certificate of election shall, know

salary, upon consideration that the ingLy and corruptly, give any false certificate

vote or political influence or action of the
.or any other per
person so to be benefited,
in behalf of any
son, shall be given or used
candidate, officer or party, or upon any other

thereof, he shall be punished by fine not ex
ceeding three hundred dollars, and, in addi
tion thereto, may be imprisoned in the coun
ty jail for a term not less than one month
corrupt consideration, is guilty of a misde nor more than one year. (P. C. 269.)
meanor.
(Id.)
Art. 264a. Nomination of judge; clerk,
Art. 261. Officers or heads of depart and supervisor for election on proposed
contributions.-Any amendment to the Constitution; duty of
demanding
ments
head of any of the departments of state, or managers and judges.- "Whenever any pro
other public officer, who shall demand or re posed amendment to the Constitution of this
ceive 'any money or thing of value from any State is to be voted upon by the qualified vot
clerk or other person in his office, for his elec ers of this State, either at an election held
tion expenses, or to reimburse him for money for that purpose. or at any election for the
already expended, or who shall remove from State officers, the county chairman of any
advocating, and the county,
any office any competent clerk who declines organization
to make such contribution, shall be deemed chairman of any organization opposing the
adoption of such amendment, or if such coun
guilty of a misdemeanor. (Id.)
chairman fails to act, then three members
Art. 262. Certificate of naturalization. ty
of the county executive committee of any or
-Any person who knowingly and wilfully
ganization advocating, or three members of
procures from any court, clerk or other officer
the county executive committee opposing the
a certificate of naturalization, which has been
adoption of such constitutional amendment
of
the
in
violation
sealed
or
signed
allowed,
at any time not less than five days be
laws of the United States, or of this state, may
fore the election at which such proposed
with intent to enable him or any other per
amendment is to be voted upon, nominate one
son to vote at any election, when he or such
judge, one clerk and one supervisor to serve
person is not entitled by the laws of the
as judge, clerk and supervisor, respectively,
United States to become a citizen or to exer
for the voting box for which they are so se
cise the elective franchise, is guilty of a fel
lected, who shall be qualified voters of the
ony, and, upon conviction, shall be punished
or box for Which they are
by confinement in the penitentiary not less voting precinct
chosen, by presenting in writing to the coun
than five nor more than ten years. (Id.)
of the county the names of such
banks and. other ty judge
Art. 263. National
judges, clerks and supervisors so selected,
corporations, contributions by.-That it and such county judge shall
appoint the par
shall be unlawful. for any national bank, or
ties nominated to act in such capacittes at
other
authority
by
organized
corporation
any
the respective voting precincts and boxes for
of any law of congress, and doing business in
which they-are respectively selected. Should
this state, or authorized to do business in
the county judge fail or refuse to appoint
this state, or any other corporation organized
such officers, they shall apply to the officers
or
this
the
laws
of
of
state,
by the authority
and judges of the voting precinct or box for
of any foreign country, or any corporation au
which they were respectively nominated, and
thorlzed by the authority of the laws of any
the manager and judges of such precinct or
other state of the United States, doing busi
box shall permit such persons so selected to
ness in this state, or authorized to do busi
act in the capacities named.
(Acts 1911, p.
ness in this state, to make any money con
sec. 1.)
tribution, or its equivalent, or to offer to pay 144, ch.80,
Art. 264b. Same; penalty.-The mana
at any future time any money, or its equiva
lent, directly or iIidirectly, for the purpose of gers or judges of. the election so refusing,
aiding or defeating the election of any candi shall be deemed guilty .ot a misdemeanor and
date for the office of representative in con upon conviction thereof shall be fined not
gress, or presidential or vice presidential less than $100.00 and not more than $500.00,
electors from this state, or any candidate for and shall be imprisoned in the county jail for
any state, district, county or precinct office not less than twenty days and not more than
in this state, or the success or defeat' of any sixty days. (Id. sec. 2.)
political measure submitted to a vote of the
Election
on
Art. 264c.
proposed
people of this state.
amendment to Constitution; report by
or
of
which
shall
make,
Every corporation
supervisor as to fraud and irregularity._
fer to make, any contribution in violation of
Any supervisor who shall discover any fraud
the foregoing provisions of this article' shall or
irregularity in the conduct of an election
be subject to a fine of not less than five thou or in
counting the votes or in making returns
sand nor more than ten thousand dollars for
thereof,. within five days after said election,
each offense; and every officer or director of shall file a written
report under oath with
any corporation who shall consent to any con the
county clerk of the county in which he
tribution, as above provided, by the corpora resides, setting out fully any irregularity or
tion in violation of the foregoing' provisions
fraud or semblance thereof occurring in said
shall, upon conviction, be punished by a fine voting precinct or box that would in any
of not less than five hundred nor more than
manner. affect the true result of said election

.

.

one

thousand dollars,

or

by imprisonment in in said voting precinct. The clerk of the
county court of said county shall keep said
report on file in his office and shall permit
1907.
p.
169.)
(Acts
the same to be inspected upon application by

the penitentiary for a term of not less than
two nor more than five years, or by both such

fine and imprisonment.
Art. 264.
(164) Officer

certi1lcate.-If·any

giving f·alse any citizen of this State. It shall be the du
officer authorized by law ty of such supervisor to call the attention of

.
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the officers holding such election to any
CHAPTER THREE
fraud, irregularity or mistake, illegal voting
RIOTS AND UNLAWFUL· ASSEMBLIES
attempted, or legal voting prevented, or oth- 'AT
ELE.OTIONS, AND VIOLENCE USED
er failure to comply with the law governing
OR MENAC:IDD TOWARD ELECTORS
such election at the time it occurs, if practiAs to offenses omitted from revised Penal Code
cable, and if he has knowledge thereof at the
•

time; and he shall not report

any matter to

which he should have called attention at the
time, to which he did not call attention at
the time, unless he shows some good and suf
ficient reason why the same was not called
to the attention of .such election officers. (Id.
sec.

4.)
Same; false return or cer
penalty.-Any manager, judge or
any such election, who shall know

Art. 264d.

ti:6.cate;
clerk of

any false return or false certifi
cate of the result of any such election, shall
be deemed guilty -of a felony, and upon con

ingly make

.

,

viction thereof, shall be punished by confine
ment in the penitentiary for not less than
one nor more than five years.
(Id. sec. 5.)
Art. 264e.
Same; intimidation or ob
struction of voters; penalty.-Any elec
tion officer or supervisor who shall intimidate
or attempt to intimidate any voter, or know
ingly refuse to allow any qualified voter to
vote, or any person who, within one hundred
feet of the voting box on election day, shall
intimidate or attempt to intimidate any qual
med voter from voting, or in any manner by
word or act attempt to influence any voter to
cast his vote for or against any question pro
vided under this Act to be voted upon, shall
be deemed guilty of a misdemeanor and upon
conviction, shall be fined in any sum not less
Provid
than $50.00 nor more than $500.00.
ed, further, that the provisions of this Sec
tion shall not be construed to prevent the
officers of the election from assisting any
qualified voter in making out his ticket as is
provided for under the General Election
Laws.
(Id. sec. 5a.)
Art. 264f. Same; false returns of elec
tion to Secret'ary of State; penalty.-Any
officer of any county upon whom is placed by
law the duty of making and certifying to the
Secretary of State returns of any such elec
tion, who shall knowingly make or certify to
any false certificate or' false statement of the
result of any such election shall be deemed
guilty of a felony, and upon conviction shall
be punished. by confinement in the penlten
tiary for not less than one nor more than
five years. (Id. sec. 6.)
Art. 264g. Same';
refusal of county
judge to appoint. nominated officers of
e I ec t·
1on;
pen alt y.- Sh ou ld
any
county
judge refuse to appoint the officers, as provided for and required. in Section 1 of this Act
[Art. 264a], upon application to him, he shall
be deemed guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine
not less than $50.00 nor more than '$500.00,
and by imprisonment ill the county jail for
not less than ten days nor more than thirty
days, and ,in addition, such. refusal of such
county judge shall be grounds for his impeachment and removal from office. (Id, sec.

note under art. 220, ante.
Art.265. (165) Riots
at
If any riot be committed at the
see

elections._

place of hold

a public election, or within one mile of
such place, with a design to disturb or in
fluence such election, every person engaged
therein shall be punished by fine not exceed.
ing one thousand dollars. (P. C. 271.)
Art. 266.
(166) Unlawful assemblies
to prevent ...;.If any unlawful assembly meets
at the place of holding an election or within
a,mile thereof, for the purpose of preventing
the holding of such election, all persons en
gaged in such 'unlawful assembly shall be
punished by fine not exceeding five hundred
dollars.
(P. C. 272.)
Art. 267.
(167) Tumults, mobs and
disturbances at elections.-If any person
shall disturb any election by inciting or en
couraging a tumult or mob, or shall cause any
disturbance in tde vicinity of any poll or vot
ing place, he shall be punished by fine of not
less than one hundred nor more than five
hundred dollars, and, in addition thereto,
may be imprisoned in the county joail for a
period not exceeding one month. (Acts Aug.

ing

•

23, 1876,

p.

311,

sec.

25.)

Art.268. (168) Intimidation of elec
tors.-If any person shall, by force or in
timidation, obstruct or influence, or attempt
to obstruct or influence, any voter in the free
exercise of the elective franchise, he shall
suffer the punishment prescribed in the pre
ceding article. (Acts Aug. 23, 1876, p. 311,
sec.

25.)

Art. 269.

(169)

Carrying

about

arms

elections.-If any person, other than

a

peace

shall carry any gun, pistol, bowie
knife or other dangerous weapon, concealed
or unconcealed, on any day of election, during
the hours the polls are open, within the dis
tance of one-half mile of any poll or voting
place, he shall be punished as prescribed in
article 167 [267] of this Code;
(Acts Aug. 23,

Officer,

1876,

p.

311,

sec.

25.)

ORAPTER FOUR
MIS,CELLANEOUS OF'FENSES AFFECTING THE RIGHT OF SUFFRAGE
\

'\

As to offenses omitted from revised Penal Code,
note under art. 220, ante.
For Acts 1919, ch, 88, regulating and limiting expenditures at primary elections, see ante, Civil
Statutes, arts. 8174lA,-3174lA,h.

see

Art. 270. (170) Illegal arrest of voter.
-If any magistrate or peace officer shall
knowingly cause an elector to be arrested in
attending upon, going to, or returning from
an

election, except in

cases

of treason, felony,

breach of the. peace, he shall be punished
by fine not exceeding three hundred dollars.
(p. C. 270.)
or

Art.271. (171) Illegal voting.-If any
person knowing himself not to be a qualified
Art. 264h.
Same; repeal of existing voter shall, at any election held, vote for any
statutes.--ThlS law shall not repeal any ex- officer to be ·then chosen, or for or against
isting statute with reference to the conduct- -any-measure or proposition to be determined
ing of elections, but shall be cumulative there. by said election, he shall be punished by con
of.
finement in the, penitentiary .not less than two
(Id. sec. 16.)

7.)

,
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than five years.
(0. C. 275,
ed by Acts March 23, 1887, p. 37.)
Art.272. (173) O:f6.cial ballot.-All ballots shall be printed with black ink on clear
white paper of sufficient thickness to
vent the marks thereon to be seen through
the paper, and of uniform style. The tickets of each political party shall be placed
side by
or printed on one ballot, arranged
side in columns separated by parallel rule.
The space which shall contain the title of
the office and the name of the candidate (or
candidates, if more than one is to be voted
for for the same office) shall be of uniform
style and type in said tickets. At the head
of each ticket shall be printed the name of
the party. When a party has not nominated
nominated
a full ticket, the titles of those
shall be' in position opposite to the same
office in a full ticket; and title of the offices shall be printed in the corresponding
position in spaces where no nominations have
In the blank columns and inbeen made.
dependent columns, the titles of the otnces
shall be printed in all blank spaces to correspond with a full ticket. When
tial electors. are to be voted on, .theIr na�es
shall appear at the heads of their respective
tickets. When. a. constitutional amendment
or other proposttlons are to be voted on,
once on each ballot in
sa.I?e shall appear
uniform style and type. When a voter derun a
sires. to vote a ticket straight, he ttckets
on
pencil 0; pen through. all
a
d�stinct marked
t�e official ballot,
to be
line through such ttcket not
when he. shall desIre.
·vot� a
mixed ticket, shall do so by rUI:mmo a Iine
as he
names ot
through
m the ticket he
to vote
IS voting, and by wrttlng the name of the
candidate for whom he desires to vote in the
blank column and in the space provided for
such office, same to be written with black
ink or pencil, unless the names of the 'candidates for whom he desires to vote appear
on the ballot in which event he shall leave
the same
When a constitutional amendment or other
question submitted by the legislature is to
be voted on the form in which it is submitted shall
by the governor in his
proclamation in such terms as to give the
voter a clear idea of the scope and character of the amendment, and printed once at
the bottom of each ballot as described by
this act the words, "for" and "against" under it; provided, the legislature has failed
to prescribe a form.
If a proposition or
question is to be voted on by the people of
any city, county or' other subdivision' of the
state, the form in which such· proposttlon
shall be voted on shall be prescribed 'by the
local or municipal authority submitting it.

nor more

his vote at any election, knowing 'that the
person is not duly qualified to vote, or shall

amend-,

procure, aid, assist, counselor advise an
other to give his vote more ·than once at
such election, shall be fined in a sum not
less than one hundred nor more than five

pre-I

.

.

hundred dollars, and may, in addition there
to, be imprisoned in the county jail for a
period not exceeding one' month. (0. G. 276,
and Acts Aug. 23, 1876, p. 311, sec. 25.)
Art. 274. (175) False swearing Iby vot

er.-If any person challenged

as unqualified
guilty of wilful and corrupt false
swearing, in taking any oath prescribed by
law, he shall be punished by confinement in
the penitentiary not less than two nor more
than five years.
(0. C. 278.)
Art. 275.
(176) Procuring voter to
swear falsely ....;Every person who shall wll
fully and corruptly procure any person to
swear falsely, as prescribed in the preceding
article, shall be punished by confinement in
the penitentiary for any time not exceeding
three years, or by fine not exceeding three.
thousand dollars.
(0. C 279.)
Art. 27.6. (178) Failing to deliver re.

shall be

•

..

presiden-

turns.-If any person intrusted with the
shall
transmission of an election return
de
wilfully do any act that shall defeat
livery thereof or shall wilfully neglect to
deliver the same as directed 'by law, he shall
be punished by a fine not exceeding one thou
sand dollars.
(P. C. 281.)

the

t1?-e

m.akmg

ot1?-e�

s�all

toO'

�he
�hall �eslre

s�ch c!lndldat�s
against

not scratched.'

be'described

-

(Acts 1905,

.

p.

531.)

Depositing

Art. 277. (179) Preventing delivery of
returns.-If any person shall take away such
-

l�tended

v�ted; �nd

ballotS folded together.Any person who shall deposit any ballot, excep� as provided in this article, 'or shall dePOSIt two or more tickets folded together, at
anr election in this state, shall. be deemed
g�lll�y of a misdemeanor, and, upon conshall be fined in any. sum not exone hundred dollars.
(Acts April 18,

37

.

election return from 'any person intrusted
therewith, either by force or in 'any other'
manner, or shall wilfully do any act that
shall defeat the due delivery thereof, as di
rected by law ' he shall be punished by fine not
exceeding two thousand dollars. (P. C. 282.)
bal
Art. 278.
(180) O:f6.cer
.

.-opening

wlth
who� may
deposited the ballots �ast m a�
read
who
shall
any bal
election,
ope�
lot,. or who -shall permtt It to be done, ex
cept in cases provided for by law, shall be
punished by fine not less than fifty nor more
five
may, in ad
ditlon thereto, be _ImprIsoned m the county'
jail not to exceed six months. (Acts Feb. 12!
ch.
Acts of
1858, p. 160; P. Q.

lots.-Any
be

legally

tl?-�n

officer:

or

person,

�nd

hundred. doll�rs, an�
-

187�,

26��;

p. 120.)'
Art. 279.
(181)' OOUJity clerk faUing
to keep ballot boxes securely-.-If any
clerk of the county court In this. state shall
fail, neglect or refuse to securely keep any
ballot box containing tickets of election com
mitted to his custody by the presiding officer
of any election precinct, he shall ·be punish
ed by -flne not less than fifty nor more than
five hundred .dollars, and, in -addition there
to, he may" be imprisoned in the county jail
for a period not exceeding six', months.

112;

,

_

,

.

,

(Acts Aug. 23, -1875, p. 308, sec. 16.)
Art. 280.
(182) Oounty. clerk failing
to destroy bitllots.-If any clerk of the
.

county court in this state shall fail

after

expiration of one year from the date of
any .eleetion, to destroy, by burning, -all the
ballots cast at such election, which may
vlch.on,
ha ve come to his custody, he shall be pun79, p. 119.)
ished as prescribed in the preceding article.
�rt. 273. (174). Instigating illegal (Acts Aug. 23, 1876, p. 308, sec. 16.)
'Art. 281. (183) Not applicable in cas
person who shall 'procure,
ld, assist, counselor advise another to .gtve es of ,co.Jltest.-The provisions of the fore-

��edlDg

:?tlng.:-Every

the
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as

not apply to cases in
contest may have grown out of any
election, within one year after the date of
such election.
(Acts Aug. 23, 1876, p. 308,

going article shall

which

place, or any' person who shall knowingly
apply or receive any ballot in any polling
place other than that in which he is entitled
to vote, or any person who shall show his bal.

lot after it is marked to any person in such
a way as to reveal the contents
thereof, or
the name of the candidate or candidates for
whom he marked his ballot, or any person
who shall, contrary to this act, examine his
ballot or solicit the voter to show the same,
or person other than an officer of
election,
who shall deliver any ballot to an elector
or any elector who shall deliver a ballot
the presiding officer to be voted, except the
one he received from the election
283.)
Officer, or
Art. 283. (187) Elector voting with- any elector or anyone who shall,
contrary
out legal quali1lcations.-Any elector vot- to the provisions of this act, place any mark
the
not
at
who
does
election
do
or,
to
possess
his ballot by which
upon
ing
any
anything
legal qualification shall be punished' as now it may afterwards be identified as the one'
and
for
law
any
voted by any particular individual, upon con.
illegal voting;
provided by
person swearing falsely as to his own quali- viction, shall be punished by a fine not less
elector
of
a
than fifty dollars and not more than five hun.
challenged
flcations, or those
shall be punished as now provided by law dred dollars, or by imprisonment in the
March
for false swearing.
30, 1891, county jail not less than three months nor
(Acts
more than one year, or both, in the discre'p. 47.).
Art. 284.
(188) Penalty for illegal tion of the court. (rd. sec. 28.)
Art.288. (192) Other offenses declar
registration.-Any person who shall illegally register as a qualified voter of any city ed and penalty prescribed.-Any judge or
shall be deemed guilty of felony, and, upon clerk of election who shall wilfully disregard
conviction in any court of competent juris' any of the provisions of this act, or who shall
diction, shall be punished by confinement in negligently fail to enforce any of the pro
the penitentiary for not less than one year visions of this act, or who shall, in counting
nor more than two years.
(Acts 22d Leg., the ballot or making the returns thereof, wll
Oalled Session, p. 13, sec. 14.)
fully disregard any of the directions or reArt. 285. (189) Registrar to adminis- quirements of this act, or any person who
ter oa,ths; penalty for false swearing.- shall wilfully alter or destroy any ballot
The registrar is hereby authorized and em- cast at an election or any of the returns of
powered to administer all necessary oaths an election regulated by this act, or who
to applicants for registration, and also to shall introduce among the genuine ballots 8.
all witnesses touching the qualifications of fraudulent ballot, or any person who shall
applicants for registration; and any per- falsely write the initials of the presiding
son who shall swear falsely about his own officer or any writing upon the ballot pur
qualifications as a voter of the city, or any porting to be written by the clerk or pre
person who shall, as a witness for the ap-' siding officer, or any person who shall steal
pllcant for registration, swear falsely about any of-the ballots or returns, or wilfully or
the qualifications of such applicant, shall be ftaudulently hinder or delay the delivery of
deemed guilty of false swearing, and, upon any election returns to the county clerk, or
conviction in any court of competent juris- wilfully break open any of such sealed re
diction, shall be punished as is provided by turns of any election regulated by this act,
law for the punishment of false swearing in upon conviction, shall be punished by impris
other cases.
(Acts April 12, 1892, chap. 13, onment in the penitentiary not less than one
year nor more than three years, or by fine of
p. 13, 22d Leg., Called Session, sec. 15.)
nor more
Art.286. (190) Penalty for issuing il- not less than five hundred dollars
than two thousand dollars, or by both such
legal certi1lcates.-Any registrar' who shall
(Id. sec. 29.)
issue a
certificate to fine and
sec.

.

.

a

Tit. 6

16.)

Art. 282. (184) Wilful neglect of omcial duty.-If any officer on whom a duty is
enjoined, in any statute relating to elections,
shall be guilty of a wilful neglect of such
duty, or shall act corruptly or with partiality in the discharge of such duty, in any manner not provided for in this title, he shall be
fined in a sum not less than one hundred
nor more than one thousand dollars.
(P. O.

knowingly

U;

imprisonme,!lt.

registration

any person not legally entitled to register, or
who shall knowingly issue, or cause to be
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certificate of registration to any
imaginary or fictitious person, shall be deemAs to offenses omitted from revised Penal Code,
ed guilty of a felony, and, upon conviction see note under art. 22(), ante.
in any court of competent jurisdiction, shall
Art. 289.
(192a) Penalty for illegal
be punished by confinement in. the peniten- voting at primary election.-Any person
tiary for not less than one year, nor more voting at any primary election, called and
than two years for each and every such reg- held by authority of any political party for
istration certificate so issued.
(Id. sec. 22.) the purpose of nominating candidates of such
Art. 287.
(191) Election o:fficer dis- political party for any public office, who is
closing vote or giving information.-Any not qualified to vote, in the election precinct
officer upon whom a duty is imposed by an where he offers to vote at the next state,
act to provide for the registration of all vot- county or municipal election, or who shall
ers in all cities containing ten thousand in- vote more than once at the same or different
habitants or more, who shall disclose to any precincts or polls on the same day, or differ
person the name of any candidate for whom ent days in the same primary election, shall
any elector has voted, or gives any inform a- be deemed guilty of a misdemeanor, and,
tion by which it can be ascertained for whom upon conviction thereof, shall be punished
any elector has voted, or any person who by a fine not exceeding five hundred dollars,
shall remove any ballot :erom any' polling .or by imprisonment in the county jail not

issued,

a

.
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exceeding sixty days, or by both such fine stitution of the United States or of any law
or statute enacted by the Congress of the
(Acts 1895, p. 40.)
and imprisonment.
Art. 290. (192b) Procuring an illegal United States regulating the election of Unit
vote.-Every person who shall knowingly ed States Senators or the provisions of this
to be cast at any Act.
(Acts 1913, 1st C. S., ch. 39, sec, 3.)
procure any illegal vote
Art. 295b. Same; corrupt practices.
such primary election shall be deemed guilty
of a misdemeanor, and, upon conviction there At each and every primary election held in

of, shall be punished as provided in the pre
ceding article. (Acts 1895, p. 40.)
Art. 291. (192c) Officer making false
return.-Any presiding officer, manager,
judge or clerk of any primary election, called
and held by authority of any political party
in this state, who shall knowingly make or
return, or cause to be made or returned, a

this State for the nomination of a candidate
for United States Senator, each and every
provision of the laws of this State which
has for its object the protection of the bal
lot and the safe guarding of the public

against fraudulent voting, illegal methods,
undue influence, corrupt practices, and in

fact each and every restriction of whatever
kind or character or nature as applied to
any election held in this State whether gen
eral, special or primary shall be held to ap
a misdemeanor, and, upon conviction thereof,
shall be punished by a fine not exceeding ply to a primary election held for or when a
five hundred dollars, or by imprisonment in candidate for United States Senator is to
the county jail not exceeding sixty days, or be nominated when not in conflict with the
by both such fine and imprisonment. (Acts provisions of this Act. And the violation of
any such provisions or restrictions at any
1895, p. 40.)
Officer
Art. 292.
divulging such primary election shall be punished in
(192d)
the same manner as prescribed by law for
votes.-Any presiding officer, judge, clerk or
the violation of any election "law whether
other officer of an election, who shall divulge
how any person voted at such primary elec general, special or primary. (Id. sec. 6.)
Art. 295c. Same;
certain provisions
tion, from an inspection of the tickets, un
made applicable.-When the law with ref
less in a judicial investigation, shall be fined
erence to holding senatorial primaries is si
in any sum not less than one hundred nor
lent the election officers in securing supplies,
more than flve hundred dollars.
(Id.)
in conducting the election and in making re
Art. 293. (192e) Bribery or attempt
turns and in canvassing the votes shall in ev
-ed bribery of officer of election.-If any
ery particular follow the methods provided
person shall bribe, or offer to bribe, any' pre
by law covering primary elections or gen
siding officer, manager, judge or clerk of any eral elections held for the
purpose of elect
primary election, called and held by author
ing or nominating State, district, county, and
ity of any political party for the purpose of
precinct offices. (Id. sec. 7.)
nominating candidates of such polttlcal par
Art. ·295d. Same; applioable provisions
ty for public office, as a consideration for
enumerated.-The following provisions shall
some act done or omitted to be done, or to be
be held to apply to all primaries and elec
done or omitted contrary to his duty in re
for United States Senator whether spe
lation to such primary election, he, shall be tions
cial or general. (Id. sec. 12.)
punished by fine not exceeding five hundred
Art. 295e. Disbursements for political
dollars.
(I d.)
shall receive or accept
Art.294. (192f) Bribery or attempted purposes.-No person
or other thing of value,
bribery of voter.-If any person shall bribe any money, property
or any promise or pledge thereof, constitut
or offer to bribe, any voter for the
ing a disbursement made for political pur
his
vote
at
elee
influencing
any
primary
o!
to law.
(Id. sec. 13.)
tlon, called and held by authority of any po poses contrary
Art. 295f. Same; want of knowledge
litical party for the purpose. of nominating
of such political party for any no defense.-In any prosecution for the vio
public office, upon conviction thereof [he] lation of this provis!on it shall be a defense
if the accused person shall prove that he had
shall be punished by fine not
five
neither knowledge that such disbursements
hundred dollars. (Id.)
constituted a disbursement made for political
Art. 295. Open saloon on election day
and drinking liquor by certain officers ...: purposes contrary to law, nor any reasonable
The law prohibiting the sale of intoxicating cause to believe that it constituted such dis
bursement. (Id. sec. 14.)
l�quor o� election day applies to primary elec
Art. 295g.
Disbursements
through
tlons WIth all its, prohibitions and penalties;
and the officers of primary elections shall agents prohibited; filing authorization.
not, on 'primary election day, partake of spir =-No. candidate for United States Senator
ituous, vinous, malt or intoxicating liquors shall make any disbursement for political
after the polls are open. (Acts 1905, p. 552.) purposes except under his personal direction,
which for every purpose shall be considered
his act, through a party committee, or
CHA.PTER SIX
through a personal committee, whose author
ELECTION OF UNITED STATES
i ty to act shall be filed, as provided by this
SENATORS
Act,
(Id. sec. 15.)
See, also, ante, Civil statutes, arts. 3174a-3174z.
Art. 295h. Personal campaign commit
Art. 295a. Application of other elec tee; filing authorization to make dis
tion
law regulating or in any bursements;
secretary of committee;
m�nne� governmg elections or the holding of revocation of authority; filling vacancy;
pnmanes in this State shall be held to apply presumptions.-Any candidate for United
to each and
every election or nomination of States Senator may select a personal cam
a candidate for a
United States Senator so paign committee to consist of one or more
long as they are not in conflict wlth the Con- persons, but before any personal campaign

false statement of the result of
primary election, shall be deemed

any

such
guilty of

purpo�

cand.idates

exceedrr:g

•

I

laws.-;E,:ery

OF OFFENSES AFFECTING THE RIGHT OF SUFFRAGE

eling expenses, and ror PDstage, telegraph
and telephone expenses. (Id. sec. 18.)
Art. 295k.
What
disbursements' by

committee shall make any disbursement in
behalf of any candidate, Dr shall incur any
obligation, express Dr implied, to' make any
disbursement in his behalf, it shall file with
the Secretary or State a written statement,
signed by such candidate for United States
Senator setting forth that such personal campaign committee has been appointed and glving the name and address of each member
thereof, and the name and address of the
If such campaign CDm.secretary thereof,
mittee consists or 'only one person, such perSDn shall be deemed the secretary thereof.
Any candidate for United States Senator may
revoke the selection Df any member or such
committee

public meetings.

(2) FDr necessary stationery, postage and
clerical assistance to' be employed for the
candidate at his headquarters Dr at the head
quarters of the personal campaign commlttes
Dr party committee incident to' the
addressing and mailing of letters and cam:
palgn Titeratura.
(3) FDr necessary expenses Incident to the
furnlshlng and printing of badges, banners
and other insignia, to' the printing and
post
ing of hand bills, 'posters, lithographs and
other campaign literature and the distribu
tion thereof through the mails Dr otherwise,
(4) FDr campaign advertising in newspa

writing'

revocation

by
personal campaign
in writing which, with proof or personal
a

committee
authorized.-ND, party commti.
tee nor personal campaign CDmmittee
shall
make any disbursements except:
(1) For maintenance of headquarters' and
for hall rentals, incident to' the
holding of

serv-

the member whose selection is SO' revoked, 'shall be filed with the officer with
Such canwhom tbe appointment was filed.
didate may fill the vacancy thus created in
the manner in which an ortginal appointment
is made. The acts of every member of such
personal campaign committee will be presumed to' be with the knowledge and approval of the candidate untll Tt has been clearly
proved that the candidate did not have
knowledge of and approved the' same, and
ice

on

periodicals
by law.

pel'S,

Dr

magazines,

as

provided

(5) FDr actual and necessary personal ex
public speaking.
,(6) FDr traveling expenses of members of
-that in the exercise of reasonable care and 'party committees Dr personal campaign com
diligence; he could not have had knowledge mittees. Nothing herein shall be 'eonstruart
of Dr any opportunity to' disapprove the same. as authorlzlng the employment on a salary or
any other reward, any campaign manager,
(Id. sec. 16.)
booster Dr political organizer. (Id. sec. 19.)
Disbursements by persons
Art. 295i.
Art. 295Z.
Rendition of bills for dis
other than candidates and their commit"tees prohibited; exceptions.-ND person or buesemen'es] time for; bills presented
out of tim.e not to be paid.-l]Jvery person
group ot persons, other than a candidate Dr
his personal campaign committee Dr a party who shall have any bill, charge Dr claim upon
committee, shall in' an election ror a United or against any personal campaign committee,
.

penses or

-

States Senator Dr nomination or a candidate
ror United States Senator make any disburse.ment for political purposes otherwise than

through a personal campaign committee Dr a
party committee, except that expenses incurred for rent of hall or other room for. public
speaking, for printing, for postage, for advertising, for distributing printed matter, for

·clerical

·ing
lic

assistance and for hotel and travelsolely in connection with a pub-

expenses

speaking engagement,

may be contributed

person Dr group of' persons re�siding, within the county where such expenses are incurred, but not otherwise.
(Id. sec.

'and paid by

a

17.)
Art. 295j. What disbursements by can
�idates authorized.-No candidate for the

any party committee Dr any candidate for
United States Senator for any disbursement
made, services rendered, Dr thing or value
furnished, ror political purposes or incurred

in any manner in relation to any primary or
election for United States Senator, shall ren
der in writing to' such committee Dr candi
date, such bill, charge Dr claim within ten
days after the day of election or primary in
connection with which' such bill, charge or
claim was incurred. No candidate for Unit
ed States Senator and no personal campaign
Dr party committee shall pay any bill, charge
Dr claim SO' incurred prior to' any primary or
election' which is not SO' presented within ten
days after such primary or election. (Id. sec.

,20.}

"

'

statement of dis.
.nominatlon or election for United States Sen
bursements; contents; final statement.
ator-shall make any disbursements for polit Every candidate for United States Senator
ical purposes except:
and the secretary of every party committee
(1) B'orhls personal hotel and traveling ex shall on the second Saturday occurring after
.penses and for postage, telegraph and tele- such candidate for United States Senator or
phone expenses.
committee has first made a disbursement or
(2) FO'r payments which he may make to' first incurred any obligation, express or im
the State pursuant to' law.
plied, to' make a disbursement for political
(3) FDr contrlbuttons to' his .duly registered purposes, and thereafter, Dn the second Sat
campaign committee.
urday of each calendar month, until all dis
(4), 'FDr contrtbution to' his party commit- bursements shall have been accounted for,
tee.
and also on the Saturday preceding any elec
(5) FDr other purposes enumerated by law tion Dr primary, file a financiaL statement ver
when .sueh candidate has no .personal cam ified upon the' oath ot such candidate for
United 'States Senator Dr .upon the oath of
paign, committee, but not otherwise.
(6), After the primary, nO' candidate for the Secretary or such committee, as the case
United States Benator for election shall make may be, which statement shall cover all
any disbursement in behalf or his candidacy, transactions not accounted for and reported
Each
except contrlbuttonsto his party
upon .in statements theretofore filed.
Art. 295m.

Filing

..

-

.

.

-

,

commlttee,

for b,i�

own

actual necessary

:personal tra v-

statement after the first shall contain

a sum-
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summary of all preceding statements, and
marlze all items theretofore reported under
the provisions of each subdivision of this Act
in a separate total, and shall state the sum
and total of all disbursements up to date of

as

salary

r days

or as expenses) shall within thirty
after such payment has been made" or

such

sworn

ment

payment 'has been promised, make

a

showing in detail said pay
promised payments, 'by who made,

statement
or

On or before the second Satur- what services were rendered for same. This
day after the election, a final statement shall statement shall be filed with the Secretary of
Any person who comes within the
be' filed by said candidate for United States State.
Senator and -the Secretary of every personal provisions of this section and fails to make
the statements herein, shall upon conviction
campaign committee, and the secretary of
said statement be confined in the county jail for not less
ery party committee, which
shall include all former statements and be as than ten nor more than thirty days. (rd. sec.
full and complete as that required for the 24.)
Art. 295q. Blanks for statements; dis
statements required to be made on the last
Saturday before the election and required by tribution.-Blanks for all statements re
quired by,law shall be prepared by the Secthis Act. (Id. sec. 21.)
with retary of State and copies thereof, together
statements
Filing
Art. 295n.
county clerk and Secretary of State.-' with a copy of this Act, shall be furnished by
The statement of every candidate for United the Secretary of State to the secretary of ev
States Senator and the statement of his per- ery personal campaign committee and to the
sonal campaign committee shall be filed with secretary of every party committee, and to
the county clerk of the county where such every candidate for United States Senator
candidate resides and with the Secretary of upon the filing of nomination papers, and all
other persons required by law to file such
State. (Id. sec. 22.)
statements.- statements who may apply therefor. (Id. sec.
of
Art. 2950. Contents
the

report.

ev-I

..

25.)

Each statement shall give in full detail:
(1) Every sum of money and all property,

Art. 295r. Name of candidate not to be
on ballot if statements not filed.
-The name of no candidate for United
States Senator chosen at a primary election
or otherwise" 'shall be printed on the official
ballot for the ensuing election, unless there
has been filed by or on behalf of said call
did ate and hy his personal campaign com
mlttee, if any, the statements of accounts and
expenses relating to the' nominations of can
didates for United States Senator required
by this Act. (Id. sec. 26.)

and every other thing of value received by

printed

such candidate or committee during such period from any source whatsoever which he
uses or has used, or is at liberty to use for
political purposes, together with the name, of
every person from which same was received,
the specific purposes for which it was received land the date when each was received, towith the total amount received from
all sources in any amounts or manner what-

..

gether

soever.

-

promise or pledge of money,
property or other thing of value received by
such candidate or committee during such period, the proceeds of which he uses or has
used or is at Uberty to use for political purposes, together with the names of the person,
by whom each was promised or pledged, and
the date when each was so promised or pledged together with the total amounts promised
or pledged from all sources in any amount or
(2) Every

manner

whatsoever.

(3) Every disbursement

made by such cancommittee for political purposes
during such period, together with the name
of every person to whom the disbursement is
made, the specific purpose for which each
was made, and the date when each was made;
together with the total amount of disbursements made in any amounts or manner what-

did ate

or

Art. 295s.
Persons other than candi
dates or committees to file statements of
disbursements; contents of st'atements.
Every person other than a candidate or· a
..

personal campaign committee
mittee, who shall within any

or

party

com

twelve months

before or after any election for United States
Senator make any disbursements for any po
litical purposes relating to the election or
nomination of a candidate for' United States
Senator exceeding in the aggregate, twentyfive ($25) dollars in amount and value, shall
file within forty-eight hours after making

disbursements, causing the aggregate of
such: disbursements to reach such amount, a
any

sworn statement thereof with 'the clerk of
the county wherein he resides.
(2) Such
statements shall give in full detail, with
date, every item of money, property, or oth
er thing of value constituting any part of
such disbursement, the exact means by which
and the manner' in which each such dis
bursement is made, and the name and ad
dress of every person to whom each was
made, and the specific purpose for which
each was made.
(Id. sec. 27.)

soever.

(4) Every obligation, express or implied, to
make any disbursement incurred by such candidate or committee for· political purposes
during such period, together with the names
of the person or persons to or with whom
each such obligation has been incurred, the
specific purPose for which each was made,
Art. 295t. Limitation of amount of
and
date when each was incurred, togeth- disbursements; proviso.-No disbursement
!he
er
WIt� the total amount of such obligations shall be made and no obligation, express or
made ill any amounts or manner whatsoever.
implied, to make such disbursement or pay
(Id. sec. 23.),
ment, shall' be incurred "by or on behalf of
Art. 295p. Persons
receiving payments any candidate for the nomination for United
to file statements with
Secretary of States Senator which shall be in the aggre
State; penalty' for violation.-Each and gate in excess of, $5,000.00, and $1,000.00 ad
perso� w�lO shall
.any payment ditio�al when a second pri�ary is necessar!:
Irectly or Indirectly, for polttleal purposes Provided
that the expenditures allowed In
In a
campaign before a primary or a general Section 17 [Art. 295i] shall not be included
election for United States Senator whether in
estimating the $5,000.00, or the addltlon'

I

ed�ery
.

receiv�
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sec.

$1,000.00 for
28.)

the

second

primary.

Tit: 6

be confined in the

(ld.

thirty

nor more

county' jail not less than
than one hundred days, and

in addition thereto .may be fined in any sum
not less than two hundred, nor more than
five hundred dollars, nor shall he be entitled
to hold the office for which he may be elect
ed, or if nominated, his name shall not be
placed upon the official ballot for the ensu
ing election. (Id, sec. 33.)
Art. 295z.
Any other candidate may
have his name placed on ballot under
same restrictions.-Any person who has not
been defeated at the primary election pre
ceding the general or special election for
United States Senators, desiring to have his
name appear upon the official ballot at any
general election as a candidate for United
States Senator who is not the nominee of

Art. 295u. Delegation of authority to
on
limitation
make
disbursements;
amount.-Any· candidate for United States
Senator may delegate to his personal cam
paign committee, or to any party committee
or his party, in writing duly subscribed by
him, the expenditure of any portion of the
total disbursements which are authorized to
be incurred by him or on his behalf, by the
provisions of this Act, but the total of all
disbursements, by himself, by his personal
camp-aign committee in his behalf, by aU

party committees in his behalf, or otherwise
made in his behalf, shall not exceed in the
aggregate the amounts in this Section, ex
cept as provided by law. Provided that the
expenditures allowed in Section 17 hereof
[Art. 295i] shall not be included in estimat
ing the total" amount. (Id. sec. 29.)

any

political party

or

political organization

may do so only upon presenting a petition
to the Secretary, of State signed by at least
ten per cent of the qualified voters in the
State of Texas as measured by the total vote
for Governor at the preceding general elec
tion. Said petitioner shall conform in every
particular to the requirements of the laws
of this State with reference to placing the
name of any candidate, other than the nomi

Art. 295v. Persons other than candi
dates failing to comply with require
ments; penalty.-Any person other than a
candidate for United States Senator and any

any personal campaign
party committee, who shall
fail to do and perform any and all the things
required by him or them in reference to the nee of any party upon the official ballot,
disbursement or collection, or the payment provided, further, that in no case shall the
of money, or things of .value for political name of any person be placed upon the of
purposes, as defined by this Act, shall upon ficial ballot at any general election as a can
conviction be confined in the county jail not didate for United States Senator as the
less than thirty nor more than one hundred nominee of any party unless he has been
days, and in addition thereto may be fined nominated under the provisions of this Act
in a sum of not less than one hundred, nor and has complied with every provision of
more than five hundred dollars.
(Id. sec. 30.) the laws of this State with reference to the
or

all

members of

committee,

or

any

Art. 295w. Persons other than c-a.n.di
dates doing things prohibited; penalty.
Any person (not a candidate) and any and
all members of any personal campaign com
mittee or party commiftee who shall do any
of the things forbidden by this Act with reference to the payment, collection or disbursement of money or other things of value for

nomination of candidates for United States
Senators.
(ld. sec. 36.)

TITLE 7
OF OFFENSES WHICH AFFECT THE
FREE EXERCISE OF RELIGIOUS
OPINION

political purposes, as defined herein, shall,
conviction, be confined, in the county

OHAPTER

upon

jail not less than \thirty nor more than one DISTURBANCE
hundred days, and in addition thereto may

ONE

OF RELIGIOUS
SHIP

WOR-

be fined in a sum of not less than two hun
dred nor more than five hundred dollars.

Art. 296. (193) Disturbance of congre
gation in any manner.-Any person who,
"loud or vociferous talking or swearing,
Art. 295x. Candtda te
failing to do by
or by any other noise or in any other man
things requJ.red; penalty.-Any candidate
or

(ld.

sec.

31.)

ner,

for United 'States Senators who shall fail to
do and perform any of the things or acts re
quired of him under the provision of this
Act relating to the disbursement or collec
tion of money or anything of value for po
litical purposes, shall upon conviction be
confined in the county jail for not less than
thirty nor more than one hundred days, and
in addition thereto, may be fined not less
than two hundred, nor more than five hun
dred dollars, nor shall he be entitled to hold
the office for which he may be elected, or if
nominated, his name shall not be placed
upon the official ballot for the ensuing elee-

(ld. sec. 32.)
Art. 2951'. 'Candidate doing things
bidden; penalty.-If any candidate
tion.

disturbs any

congregation,

congregation assembled for
conducting or participating in
a Sunday school, or to transact any busi
ness relating to or in the interest of religious
worship or a Sunday school, and conducting
any manner any

the purpose of

themselves in a lawful manner, shall be
fined in any sum not less than twenty-five
(0. C.
nor more than one hundred dollars.
284; Acts 1897, p. 102; Acts 1873, p, 43;

Acts 1883, p, 17.)
See Clark

.

for.'1
for

United States Senator. shall do any of the
things or acts forbidden by the provisions
of this Act with reference to the disbursement or collection of money, or anything
things of value; for political purposes as defined by this Act, he shall upon conviction,

wilfully

part of a congregation, assembled for reli
gious worship and conducting themselves in
a lawful manner, or who wilfully disturbs in

I

v.'

S., 78 S. W. 1078.

(194) Offender may be boul;ld
over.-If complaint be made to any magis
Art. 297.

trate that a person has committed the offense
mentioned in the preceding article, he may
be, at the discretion of the magistrate, bound
to keep the peace and to refrain from
like disturbance for the term of one year.

Or"lOVer

(0. O. 285.)

Art. 298.

p�nalty

for

same kind.

to.

(195) Double

second oWens e.-Double the puntshment pre
scribed in article 296 shall be imposed �or

subsequent offense of the
286.)

any

O.

SUNDAY LAWS
on Sunday.
labor, or
shall
Any person who
h.ereafter
work
compel force, or oblige hIS employes,

Art.299. (196) Working

0;

to labor on Sunday, or
hereafter hun� game of
any person who shall
on Sunday, within one
any kind whatsoever
or
half' mile of any church, school house
less than
private residence, shall be fined not
(A<:ts 1887,
ten nor more than fifty dollars.

apprentices

.

p.

10�.)

parte Kennedy, 58 S. W. 129; Stephens v.
71 S.
Porter, 69 S. W.' 423; York v. Yzaguairre,
Ex parte Ax
W 563; Benson v. S., 85 S. W. 800;
S.
173
v.
Club,
Country
soiD. 141 S. W. 793; State
378.
W. 670; Grimes v. S., 200 S. W.
See Ex

.

which an admisalon fee is charged; and shall
also include dances at disorderly houses, low
dives and places of like character, with or
without fees for admission. (Id.; Acts 1883,
p. 66;

CHAPTER'TWO

men
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Ch.l

Art.300. (197) Not applicable, when.
preceding article shall not apply. to
household duties, works of necessity or char
-The

Acts

1887,

p.

108.)

See Brown v. S., 44 S. W. 176; Searcy v. S., 51
S. W. 1119; Ex parte Brown, 61 S. W. 800; Wat
son v. S., 79 S. W. 81; Armstrong v. S., 84 S. W.
827; Savage v, S., 88 S. W. 851; Ex parte Jacobson,
115 S. W. 1193; Muckenfuss v. S., 116 S. W. 51, 20
L. R. A. (N. S.) 788; Ex parte Wright, 120 S, W.
868; Ex parte Roquemore, 131 S. W. 1101, 32 L. R. A.
(N S.) 1186; Ex parte Lingenfelter, 142 S. W. 555;
Oliver v. S., 144 S. W. 604; Ex parte Zuccaro, 162
S. W. 844; Bergere v. Parker, 170 S. W. 808; Lemp
ke v. S., 171 S. W. 217; Zucarr() v. S., 197 S. W.
982, L. R. A. 1918B, 354; Grimes v. S., 200 S. W.
378.
•.

(200) Exceptions from oper
preceding article.-The preceding
article shall not apply to markets or dealers
in provisions as to sales of provisions made by
them before 9 o'clock a. m., nor to the sale
of burial or shrouding material, newspapers,
ice, ice cream, milk, nor to the sending of tele
graph or telephone messages at any hour of
the day nor to keepers of drug stores, hotels,
boarding houses, restaurants, livery stables,
bath houses, or ice dealers, nor to telegraph
or telephone offices.
(Acts 1891, p. 173.)
Art. 303.

a tion

of

nor to necessary work on farms or plan
tations in order to prevent the loss of any
See Searcy v. S., 51 S. W. 1119; Watson v. S., 79
and S. W. 31; .Savage v.
S., 88 S. W. 351; Grimes v.
crop' nor to the running of steamboats
water crafts, rail, cars, wagon trains, S., 200 S. W. 378.
of
common carriers, nor to the delivery
goods by them or the receiving or storing of
TITLE 8
said goods by the parties or their agents to
OF
OFFENSES
AGAINST PUBLIO JUSto
nor
are
stages
delivered;
whom said goods

ity;

othe�

TIOE
carrying the United States mail or passennor to foundries, sugar mills, or he.rdC HAP T E RON E
who have a herd of stock actually
ers
OF PERJURY
gathered and under herd; nor to persons
Art. 304.
traveling; nor to ferrymen or keepers of toll
(201) "Perjury" defined.
bridges, keepers of hotels, boarding houses Perjury is a false statement, either written
and restaurants and their servants; nor to or verbal, deliberately and wilfully made,
keepers of 'livery stables and their servants; relating to something past or present, under
nor to any person who conscientiously bethe sanction of an oath, or such affirmation
lieves that the seventh or any other day of, as is by law equivalent to an oath, where
the week ought to be obser:ved as the Sab-, such oath or affirmation is legally adminis
bath, and who actually refrains from bust- tered, under circumstances in' which an oath
or affirmation is required by law, or is neces
ness and labor on that day for religious
reasons.
sary for the prosecution or defense of any
(Acts 18...-1., p. 62.)
Ex parte Axsom, 141 S. W. 793; Grimes v. S., 200
private right, or for the ends of public jusS. W. 378.
tice. (0. C. 287.)
See Ferguson v. S., 35 S. W. 369; Martinez v. S., 46
Art.391. (198) Horse racing, gaming,
S. W. 826; McAvoy v, S., 51 S. W. 923; Flournoy
etc., on Sunday.-Any person who shall run, v. S., 59 S. W.
003; Kurtley v. S., 59 S. W. 45; Robor be engaged in running, any horse race, or
ertson v. S., 80 S. W. 1000; Windom v. S., 119 s.
who shall permit or allow the use of any W. 309; Poulter v. S., 167 S� W. 166; Shipp v. s.,
nine or ten pin alley, or who shall be engag-. 196 S. W. 840.
Art. 305. (202) Not perjury, when.-A
ed in match shooting, or any species of gammade through inadvertence,
ing for money or other consideration, within false statement
the limits of any city or town on Sunday, or under agitation, or by mistake, is not per
shall be fined not less than twenty nor more jury. (0. C. 288.)

gers;

.

.

Mason v, S., 122 S. W. 871; Mares v, S., 158 S.· W.
1130; Johnson V. S., 160 S. W. 964.
Art. 306. (203) Oath must be legally
administered.-The oath or affirmation must
Art. 302. (199) Selling goods on Sunbe administered in the manner required by
day.-Any merchant, grocer, or dealer in law, and by some person duly authorized to
wares or merchandise, or trader in any busiadminister the same in the matter or cause
ness whatsoever, or the proprietor .of- any
in which such oath or affirmation is taken.
place of public amusement, or the agent or em(0. C. 289.)
ploye of any such person, who shall sell, barRambo v. S., 64 S. W. 1039.
ter, or permit his place of business or place of
Art. 307. (204) And about something
public amusement to be open for the purpose past.or present.-The false statement must
of traffic or public amusement on Sunday, be of something past or present; oaths of
shall be fined not less than twenty nor more office, or any other promissory oaths, are
than fifty dollars. The term, place of public therefore not included in the definition of
amusement, shall be construed to mean cir- perjury, except that part of the official oath
cuses, theaters, variety theaters and such prescribed by the constitution which relates
other' amusements as are exhibited' and for to dueling. (0. C. 290.)

than

fifty dollars.

Davis
U(}2.

v.

(Id.)·

S., 39 S. W. 937; Borders

v.

S., 66 S. W.
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Art. 308.

(205) In

what

sort

of Pl'O

Tit. 8

diction, be punished by imprisonment in the

ceedillg.-All oaths or affirmations legally penitentiary not less than two nor more than
taken in any stage of a judicial proceeding, five years.
(Acts 1883, p. 27.)
civil or criminal, in or out of court, or before
Art. 316. (213) Witness before grand
a grand jury, are included in the' description
jury divulging proceedings,
etc.-Any
of this offense.
(Acts 1875, p. 170; O. O. grand juror, or any person who shall appeal'
before any grand jury in this state, and who
290a.)
Art. 309. (206) Immaterial statement after being sworn according to law as
�
not perjury.-The statement of any circum witness before said
grand jury, shall after
stance wholly immaterial to the matter in re wards
divulge, either by word or Sign, any
spect to which the declaration is made is not matter about which said witness may have
perjury. (0. O. 291.)
been interrogated, or any proceeding or fact

Punishment.-The
Art.
310.
(207)
crime of perjury, except as in cases provided
for in article 311 of the Penal Oode, shall be
punished ,by imprisonment in the penitentiary
for a term not more than ten years nor less
than two years.
(0. C. 292; amended Acts

1897,
'See

40

S.

ning

p.

146.)

.

S., 40 S. W. 311; Montgomery v, S.,
Higgins v, S., 53 S. W. 1012; Man
S., 81 S. W. 957; Clayton v, S., ,180 S. W.

Dorrs v,
W. 805;
v,

1089.

'Art. 311.
(208) Perjury in capital
case.-When the perjury is committed on a
trial of a capital felony, and the person
guilty of such perjury has, on the trial of
such felony, sworn falsely to a material fact
tending to produce conviction; and the per
son so accused of the capital felony is con
victed and suffers the penalty of death, the
punishment of the perjury so committed shall
be death.

(0. C. 293.)
OHAPTER
OF

said witness may have learned by reason of
being said witness,' shall be guilty of a mis
demeanor, and, upon conviction, shall be
fined in any sum not less than one hundred
nor more than one thousand dollars, and
may
be in addition thereto imprisoned in the
not
county jail
exceeding six months; pro
vided; this act shall not apply to persons re
quired to testify to any of the aforesaid mat
ters before a judicial tribunal.
(Acts 1887,

FALSE

TWO

SWEARING

Art. 312. (209) "False swearing," defi
nition of.-If any person shall deliberately
and wiltuUy, under oath or affirmation legal
ly administered, make a false statement by
a voluntary declaration or affidavit, which is
not required by law or made in tile course
of a judicial proceeding, he is guilty of false

swearing, and shall be punished by imprison
ment in the penitentiary not less than two
(0. O. 294.)
nor more than five years.
Campbell v, S., 68 S. W. 513; Shipp v, S., 196 S. W.
840.

Art. 313. (210) Past or present.-The
false swearing must, as in regard to perjury,
(0.
be relative to something past or present.

C.295.)

p,

131.)
Hines

v.

546; Misso

S., 39 S. W. 935; Higdon
S., l35 S. W. 1173.

Art. 317. False
ment

S., 79 S. W.

v,

v.

swearing

to

e:D.list

paper.-Every person who enlists

or

re-enlists in the active militia of this state
shall sign and make oath to an enlistment
paper, which shall be filed in the office of the
adjutant general. Such oath shall be taken
and subscribed to before a field officer, or the
commanding officer of a signal corps, troop,
battery or company, who are hereby author
ized to administer such oaths;
and such
oaths may be taken before any officer author
ized by the laws of this state to administer
oaths. A person making a false oath to any
statement contained in such enlistment pa
per shall, upon conviction, be deemed guilty
of false swearing and punished accordingly.
.

(Acts 1905,

p. 179.)
Art. 317 a. False
swearing by appli.'
cant or witness in pension proceedings.
Any applicant for a pension under the pro
visions of this Act [Arts. 6267, 6267a, 6268,
6272, 6279, ante, Oiv. St.], or any witness tes
tifying under any of thezprovlslons of this
Act in regard to the service upon which
such claim' for pension is based, or in re
gard to the property, effects or income of the
applicant, who shall wilfully make any false
sta tements in regard thereto shall be deemed
guilty of false swearing and upon conviction
thereof, shall be punished by confinement in
the penitentiary for not less than two or
more than five years.
(Acts 1913, ch. 141,
sec. 7; Acts 1917, ch .. 188, sec. 8.)

Art. 314. (211) Officer falsely report
ing collection of public moneys.-If any
officer of this state, or of any district or
county thereof, who is charged by law with
the duty of receiving or collecting public mon
eys, other than taxes, for the use of the
state or- counties, and reporting the same,
Art. 31!7b. False, swearing by school
under oath, to the district, county or com
missioners' court of any county, shall falsely census trustee.-The census trustee shall
report the amount of such collections, or any arrange the forms for white and colored
part thereof, he shall be deemed guilty of children separately in alphabetical order, ac
false swearing, and, upon conviction, shall be cording to the family name of the children
punished as prescribed in article 209. (Acts reported thereon. He shall also make, on a
pp. 182-3.)
Art.. 315. (212) False swearing in re
lation to quarantine matters.-Any per
of violating any quarantine
son suspected
law or regulation, and who, upon being sworn
by anyone authorized to administer an oath
by the provisions of any law of this state,

1874,

shall knowingly swear falsely about any
matter concerning which the quarantine laws
and regulations permit examination, shall be
deemed .gullty of false swearing, and shall,
on conviction in a court of, competent juris-

census rolls for the
white and colored children of his district,
showing the name, age, sex and color of each
child, and the name of the parent, guardian
or person having control of said children by
whom -it is reported. He shall also make a
summary of his rolls showing the number of
children of each race' that will be of the dif
ferent ages over seven and under seventeen
on the first day of next September, which
shall continue to be the scholastic age, as IS
now provided by law, he, shall make- oath

prescribed form, separate

Ch.4
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to his rolls and summaries, and to the faith
ful and accurate discharge of his duties, de
liver the rolls, together with' the forms ar
ranged in alphabetical order, to the county
superintendent on or before June first next

after his appointment.
Any census trustee who shall wilfully fail
or refuse to obtain the necessary informa
to any child which will be
and under seventeen years of age
on the first day of September next thereafter,
or who shall willfully fail or refuse to in
clude any child within said ages in his rolls,
or shall wilfully make any false report, roll
or summary, shall be guilty of false swear
ing, and shall be punished as prescribed by
And if the county su
law for that offense.
perintendent finds 'or believes that any cen
sus trustee has violated any duty required
under this act, such county superintendent
shall report said census trustee to the grand
jury of the counts at its next session -after
discovering such breach of duty. (Acts 1897,
S. S., ch. 16, repealed; Acts 1905, ch. 124,

tion in

regard

over seven

45

Art. 321. (217) In felonies.-Anyofficer,
or guard, who has the legal custody
of any person accused or convicted of a fel
ony less than capital, who wilfully permits
such person to escape, or to be rescued, shall
be punished by imprisonment in the peniten
tiary for a term not less than two and not
exceeding five years. (0. C. 313.)
Art·. 322. (218) In misdemeanors.-Any

jailer

officer, jailer or guard, having the legal cus
tody of a person accused or convicted of a
misdemeanor, who wilfully permits such per
son

to escape,

not

exceeding

or

to be rescued, shall be fined
thousand dollars.
(0. C.

one

314.)
Art. 323.

ting
jailer

(219)

Negligently' permit

in capital case.-Any officer,
guard, who has the legal custody of

escape
or

person accused or convicted of a capital
offense, .and who negligently permits such
person to escape or to be rescued, shall be
a

a fine not exceeding two thou
sand dollars. (0. C. 315.)
Art. 324. (220) In felonies.-Any officer,
sec. 89.)
jailer or guard, who has the legal custody of
The above provision was omitted from the Re
a person accused or convicted of a felony less
vised Penal Code; but is included in this compila
than capital, and who negligently permits
tion as art. 317b, in vie� of the decision in Berry
such person to escape or to be rescued, shall
v. S., 156 S. W. 626.
be punished by fine not exceeding one thou
Art. 317c. False statement in a:fB.davit
sand dollars. (0. C. 316.)
of bidder for state supplies.-Any person
Art. 325.
(221) In misdemeanors.
a
false
statement
in
making
any such affidavit
or guard, who has the
shall be deemed guilty of a felony and shall Any officer, jailer
of a person accused or convict
be punished as now prescribed for that of legal custody
ed. of a misdemeanor, and who negligently
fense; provided, however, that in addition to
permits such person to escape or to be res
any other county having venue of such of
shall be punished by fine not exceeding
fense Travis county shall also have venue of cued,
five hundred dollars. (0. C. 317.)
the same, and such person, regardless of
Art. 326. (222) O:fB.cer refusing to ar
where the offense was committea., may be
rest or receive in felony.-Any sheriff or
indicted by the grand jury of Travis county
other officer, who willfully refuses or fails
and be tried in Travis county.
(Acts 1919, from
neglect to execute any lawful process
ch. 167, sec. 5.)
in his hands requiring the arrest of a person
This article is a part of sec. 5 of Acts 1919, ch.
accused of felony, whereby such person es
167. For the remainder of this act, see ante, Civ.
St. arts. 7150lA,-7150lA,p.
capes, or wilfully refuses to receive in a jail
I
under his charge, or to receive into his cus
CHAPTER THREE
tody, any person lawfully committed to such
OF SUBORNATION OF PERJURY AND jail and ordered to be confined therein on an
accusation of felony, or lawfully committed
FALSE SWEARING
Art. 318. (214) Subornation of per to his custody on such accusation, shall be
fined not exceeding two thousand dollars.
jury, or false swearing.-If any person
shall designedly induce another to commit (Acts 1860, p. 96; O. C.318.)
Art. 327. (223) Same in cases of mis
perjury or false swearing, he shall be punish-:
ed as if he had himself committed the crime. demeanor.-Any sheriff or other officer, who
Art. 319. (215) Attempt at suborna wilfully refuses or fails from neglect to exe
cute any lawful process in his hands requir
tion .of perjury.-If any person
shall, by
the arrest of a person accused of a mis
any means whatever, corruptly attempt to in ing
demeanor,
whereby the accused escapes, or
another
to
commit
offense
of per
the
?uce
who wilfully refuses to_receive into a jail
Jury or .false swearing, he shall be punished
in his custody
tmpnsonment in the penitentiary not less under his charge, or to receive
any person lawfully committed to such jail
than two nor more than five years.
(0. C. oil. an accusation of misdemeanor, or lawfully
297,298.)
committed to his custody on such accusation,
shall be punished by fine not exceeding five
CHAPTER
FOUR
OFFENSES RELATING TO THE ARREST hundred dollars. (Acts 1860, p. 96; O. C.
3WJ
AND CUSTODY OF PRISONERS
[AND
Art. 328.
(224) Private person ap
TO THE ADMINISTRATION OF THE
pointed to execute, same as o:fB.cer.-If
LAWS]
any private person, appointed with his own
Art.320. (216) O:fB.cer in charge of consent to execute a warrant of arrest, shall
wilfully permitting· escape in be guilty of anyone of the offenses hereto
cap�tal cas e.-Any officer, jailer or guard, fore enumerated in this chapter, he shall be
having the legal custody of any person ac punished in the same manner as an officer in
c�sed or convicted of a capital offense, who a like case: (0. C. 320.)
WIlfully permits such person to escape, or to
Art. 329. (225) Conveying arms, dis
rescued, shall be punished by confinement guises, etc., into jail to aid felon.-If any
in the
penitentiary not less than two nor person shall convey, or cause to be conveyed,
more than ten
years.
into any jail, any disguise, instrument, arms,
(0. ,C. 312.)

punished by

,

.by

.

-

pri�oner

�
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Tit. 8

Art. 334a.
Persuading inmate from
thing useful to aid any prisoner
escaping, with intent to facilitate the es Girls' Training School.-Any person who
cape of a prisoner lawfully detained in such shall persuade, coerce, employ or induce in
jail, on an accusation of felony, or shall, in any manner, directly or indirectly, any girl
or

any other

in

any other manner calculated to effect the ob
escape of a prisoner legally
confined in jail, he shall be punished by im
prisonment in the penitentiary not less than
two nor more than five years.
(0. C. 321;

ject, aid in the

Acts

1858,

p.

See Jenkins

162.)
v,

S., 93 S. W. 554.

Art. 330. (226) Same in misdemeanor.
-If any person shall, by any of the means
contemplated in the preceding article, aid in
the escape of a person legally confined in jail
upon an accusation for a misdemeanor, he
shall be fined not exceeding five hundred dol
lars. (0. C. 323.)
Post, art. 337.
Art. 331. (227) Breaking into jail to
rescue prisoner.-If any person shall 'break
into any jail. for the purpose of effecting the
rescue or escape of a prisoner therein con
fined, or for' the purpose of aiding in the
escape of any prisoner so confined, he shall
be punished by imprisonment in the peniten
tiary for a term not less than two nor more
than six years.
(0. C. 322, 324.)
See post, art. 337; Starks v, S., 42 S. W. 379;
Kippen v. S., 6� S. W. 420.
,

.Art. 332.
prisoner
Aiding
(228)
charged with felony to escape from om
cer.-If any person shall wilfully aid in the
escape of a prisoner from the custody of an
officer, by whom he is legally held in custo
dy on an accusation of felony, by doing any
act calculated to effect that object, he shall
be punished. 'by imprisonment in the peniten
tiary not less than two nor more than seven
years; and if, in aiding in the escape, he
shall make use of arms, he shall be punished
by imprisonment in the penitentiary for a
term not less than two nor more than ten

who has been committed to the Girls' Train
ing School, to leave such institution without
the consent of the superintendent of such in
stitution, or who shall persuade, coerce, em
ploy or induce any girl who has been com
mitted to said Girls' Training School, and has
been placed in a home by the authorities of
said school, to leave said home so selected
for her, without the consent of said superin
tendent of the Girls' Training School, or any
person who shall knowingly in any manner,

directly

or

indirectly, aid, advise, encourage

abet any inmate of said Girls' Training
School to escape from such institution, or
shall furnish means of escape, or for aiding
or facilitating the escape of such inmate, or
any person who knowingly hides or conceals
any. inmate of said Girls' Training School
who has escaped or left such institution with
out the consent of its superintendent, shall
be guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than
ten ($10.00) dollars nor more than five hun
dred ($500.00) dollars, or by imprisonment in
the county jail for not less than thirty nor
more than sixty days, or by both such fine
and imprisonment.
(Acts 1913, ch. 144, sec.
9; Acts 1917, eli. 111, sec. 1.)
or

of
inmates
Art. 334b.
Persuading
State Home for Dependent and Neglected
White Children.-Any person who shall
persuade, coerce, employ, induce in any man
ner any child who has been committed to said
Home from any institution or from any home
selected by the persons herein empowered to

make such selections without the knowledge
and consent of such persons shall be guilty of
a misdemeanor and upon conviction shall be
fined In any sum not less than $100.00, and
not more than $500.00 or be imprisoned in
years.
(Acts 1858, p, 162; O. C. 325.)
Post', art. 337.
the county jail for not less than sixty days
Art. 333. (229) Same; aid. in case of nor more than six months or by both such
misdemeanor.-If any person shall wilfully fine and imprisonment.
(Acts 1919, ch. 159,
aid a prisoner to escape from the custody of sec. 11.)
For other parts of Acts 1919, ch. 159, see ante,
an officer by whom he is legally detained in
custody after conviction of a misdemeanor, or ely. st. arts. 5234%-5234%J.
so detained in custody on an ac
while
Art. 335. (231) Telegraph
officer di
cusation for misdemeanor, by doing an act vulging process.-Any executive officer, di
calculated to effect that object, he shall be rector, superintendent, manager, operator,
punished by fine not exceeding five hundred clerk, messenger or other party in the employ
dollars; and if, in aiding in the escape, he of a telegraph company, who shall wilfully
shall make use of arms, he shall be punished divulge, or in any manner make known, ex
by fine not exceeding one thousand dollars. cept to the proper, authority, the contents of
(0. C. 326; amended Acts 1905, p. 377.)
any warrant, affidavit or telegram relating to
See post, arts. 337, 346; Brannon v, S., 72 S. W.
any crime already committed, or for the pre
26.
184; Blanchette v, S., 125 S. W.
vention of the same, shall, upon conviction;
of
inmate
Art. 334.
(230) Assisting
be fined in a sum not less than five hundred:
for
of
correction
state institution
juve dollars nor more than one thousand, or be
nUes to escape.-Any person who shall imprisoned in the state penitentiary for a
knowingly assist any inmate lawfully con term not less than two years 'nor more than
fined in the state institution for the training five years. (Acts 1871, p. 40, sec. 7.)
of juveniles to escape, or who shall knowing
Art. 336. (232) Preventing execution
ly conceal such inmate, or advise or abet the of civil process.-If any person shall pre
escape of such inmate, or' who shall furnish vent or defeat the execution of any process in
such inmate with money, arms, or any char a civil cause, by any means not amounting to
acter of means to escape, with the purpose of actual resistance, but which are calculated to
facilitating the escape of such inmate, shall prevent the execution of such process, he
be deemed guilty of a felony, and, upon con shall be punished by fine not exceeding five
viction thereof, shall be confined in the peni hundred dollars; evading the execution of
tentiary for a term of not less than two nor such process is not an offense under this artimore than five years.
(Acts 1889, p. 98, sec. cle. (0. C. 327.)

being

.

.

15.)

Post,

art.

340.
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O:frenses
complete dollars for each day he, they or it shall so
Art. 337.
(233)
without actual escape.-The offenses enu- prevent or hinder such officer' from entering
merated in articles 329, 330, 331, 332 and 333 upon such lands or waters: and any justice
are complete without the actual escape of the of the peace of the county shall have juris
and

person accused of any of

diction in all such offenses.
(Acts 1909, p.:
152 repealed; Acts 1915, ch. 146, sec. 42.)
of
Art. 342a. Unlawful construction
though the person escaping be retaken, and
altnougn after being retaken he is brought to levee improvements.-From and after the
trial and acquitted. (0. C. 328-9.)
taking effect of this Act it shall be unlawful
for any person,' corporation or levee improveBlanchette v. S., 125 ,S. W. 26.
Art. 338. (234) County convict escap- ment district, without first obtaining the 'ap
ing from employer.-Any person, who has proval of plans for the same by the State
been convicted of a misdemeanor or petty of- tRreclamation Engineer, to construct, attempt
fense, and afterwards hired under authority to construct, cause to be constructed, main
of law, who shall escape from his employer tain or cause to be maintained, any levee or
other such improvement on, along or near
or person hiring him during the term of
which he may have been hired; shall be pun- any stream of this state which is subject to
ished by, imprisonment in the county jail for floods, freshets or overflows, so as to con
(Acts 1876, trol, regulate or otherwise change the flood
a term not exceeding two years.
waters of such stream; and any person, corp. 228, sec. 4.)
See Mills v, S., 55 S. W. 339.
poration or district violating this section of
Art. 339.
(235) Person resisting om- this Act shall be deemed guilty of a mlsde
cer in case of felony.-If any person shall
meanor, and upon conviction shall ,be pun
willfully oppose or resist an officer in execut- ished by a fine of not less than one hundred
ing or attempting to execute any lawful war- dollars nor more than one thousand dollars,
rant for the arrest of another person in a or by imprisonment in the county jail for a
case of felony, he shall be punished by con- period of not more than one year, or by both
finement in the penitentiary for a term not such fine and imprisonment, and each day
less than two nor more than five years; and, any such structure is maintained or caused
if arms be used in such resistance, he shall to be maintained shall constitute a separate
be punished by imprisonment in the penlten- offense. And in the event any such structure
tiary not less than two nor more than seven is about to be constructed, is constructed, or
maintained by' any person or corporation
iYears. (0. C. 331; Acts 1858; p. 163.)
'without approval of plans by the State Ree
Post, art. 345.
Art. 340. (236) In cases of misde.. lamation Engineer, it shall be the duty of the
meanors.-If any person shall wilfully op- Attorney General, on the request of the
pose or resist an officer ill executing or at- State Reclamation Engineer, to file suit in
tempting to 'execute any lawful warrant for one of the district 'courts' of Travis county,
the arrest of another person in a case of mls- in which the venue of such suits is hereby
demeanor, or in arresting or attempting to fixed, to enjoin the construction or mainte
arrest any person without a warrant, where nance of such structure. (Id. sec. 62.)

prisoner;

a

said offenses may be prosecuted and tried, al-

the law authorizes or requires the .arrest to
be made without a warrant, he shall be punished by a fine of not less than twenty-five
nor more than five hundred dollars; and, if
arms be used, by a fine of not less than fifty
nor more than one thousand dollars.
(0. 0,
p. 108.)
345; Harless v. S., 109- S. W. 934.

332; Acts 1881,
Post,

art.

Art.341. (237) In civil cases.-If any
wilfully resist or oppose an offleer in executing, or attempting to execute,
any process in a civil cause, he shan be fined
not exceeding five hundred dollars; and, if
arms be used in such resistance, the punishment shall be doubled. (0. C.333.)
Ante, art. 336; Moseley v. S., 38 S. W: 197.
.

person shall

Art. 342b. Same; purpose and scope of
act.-This Act shall not be construed to re
peal any of the provisions of Chapter 118;
General Laws of the Thirty-second Legisla
ture, Regular Session, entitled "Drainage
Dlatrtcts=-Authorizdng the' Commissioners
Courts of the Several Counties' of the State
to Establlsh Same," nor of Chapter 36, General Laws Thirty-third Legislature, First
Called Session, entitled, "Drainage Districts
-Amending Sections 7, 8, 23, 29, 36 and 61,
Chapter 118, General Laws, Regular Session,
Thirty-second Legislature, Relating There
to," nor any of the irrigation laws or this
State. (Id, sec. 63.)
.

Art. 3420.

Same;

'repeal.-Chapter' 85,

Art. 342. Resisting omcers of levee iin- General Laws of· the State of ,Texas; passed
provement district.-The district supervls- ,by the Thirty-first Legislature, Regular Ses
ors of any levee improvement district, and
slon, entitled "An Act to authorize the Com
the district engineer and his assistants, from missioners Court of the several counties in
the time of their appointments, and the state Texas to create' and establish improvement
reclamation engineer and his deputies, are districts to prevent overflows and to con
hereby authorized to go upon any 'lands or struct and maintain levees and, other im
waters for the purpose of examining the same provements on rivers, creeks and streams to
and locating all levees and other improve- prevent overflows, etc., etc., and' declaring
ments, making plans, surveys, maps and .pro- an emergency," is hereby expressly repealed,
files, together with all necessary teams, help and all other laws and parts of laws in con
and instruments, without
subjecting' them- flict with the provisions of this Act are also
selves to an act of trespass; and any per- 'hereby expressly repealed. (Id. sec. 65.)
Art. 342d. Resi�ting omcers of drain
s�n or persons, firm or corporation, who shall
Wilfully prevent or prohibit any of such offl- age district.-The drainage commisstoners
cers from
entering any lands or waters for (!)f any district and the civil engineer from
s�ch purposes, shall be deemed guilty of a the time of their appointment, are hereby
mlSdemeanor, and upon conviction shall be authorized to go upon any lands lying within
fined in any sum not
exceeding twenty-five 'said district for the purpose of examining
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the same,

locating the canals, drains, ditch-

and levees, making
and profiles, and' are

plans, surveys, maps
hereby authorized to
go upon any lands beyond the boundaries
of such district and in any county for the
purpose of examining the same, and locating
the necessary outlets for any of the canals,
drains or ditches of such district, together
with all necessary teams, help, tools and instruments, without subjecting themselves to
action of trespass, and any person who shall
wilfully prevent or prohibit any of such officers from entering any land for such purposes shall be guilty of a misdemeanor, and
es

upon conviction may be fined in any sum not
exceeding twenty-five dollars for each day he
shall so prevent or hinder such officer from
entering upon any land, and any justice of
the peace in the county shaU have jurlsdiction of all such offenses.
(Acts 1907, p. 78;
Acts 1911. ch. 118, sec. 41.)
Art. 343.
Resisting navigation and
canal commissioners and engineers.-The

navigation and canal commissioners of

any

district and the engineers from the time of
their appointment are hereby authorized to
go upon any lands lying within said district
for the purpose of examining the same, making plans, surveys, maps and profiles, together with all necessary teams, help, tools and
instruments, without subjecting themselves
to action or [for] trespass; and any person
who shall wilfully prevent or prohibit any
such officer from. entering any land for such
purposes, shall be guilty of a misdemeanor,
and, upon convictlon, may' be fined in any
sum
not exceeding twenty-five dollars for
each day he shall so prevent or hinder such
officer from entering' upon any land; and
any justice of the peace in th� county shall
have jurisdiction of all such offenses.
(Acts

1909,

p. 43.)
Art. 343a.

Tit.S

not more than twelve months, provided that
such persons so appointed under the provi.
sions of this Act shall upon request exhibit
his certificate of appointment which shall

that

among other things, contain a provision
such person is drawing a salary by virtue of

such' appointment,

(Acts 1919, ch. 107,

For the remainder of Acts
ante, Civ. St. arts, 7169a-716ge.

Art.344.

1919,

ch.

sec.

107

(2'38) Accused resisting

6.)

see I

'

pro

cess.-If the party against whom a legal war
rant of arrest is directed, in any criIllinal
case, resist its execution, when attempted by
any person legally authorized to execute the
same, he shall be fined not exceeding five
hundred dollars; and, if arms be used in
making the resistance, in such manner as
would make him liable for assault and bat
tery or assault with intent to murder, or any
other offense against-the person, he shall re
ceive the highest penalty affixed by law for
the commission of such offense in ordinary
cases.

(0. C. 334.)

s.F.w�e!O�1�

S., et S. W. 502; Sullivan

v.

Art. 345.
-To render

v.

S.,

1�

(239) Process must be legal.
person guilty of any of the of
fenses included within the meaning of artl
cles 339 and 340, the warrant or process must
be executed, or its execution attempted, in a
legal manner. (0. C. 335.)
Art.346. (240) "Accusation" defined.
-The word "accusation," as used here, and in
every part of this ,Code, means a charge made
in a lawful manner against any person, that
he has been guilty of some offense which subjects him to prosecution in the name of the
a

A person is said to be "accused" of
offense from the time mat any "criminal
ac ti"
on
h 11 h ave b een commence d'
sa,
agams t
state.

an

_

hi�'legal
A

arrest without
to a

warrant;

complaint

magistrate;
Resisting o:ffi.cers of water
A warrant legally issued; and indictment,
improvement district.-And any person or an
information, are all examples of "ac
who .shall willfully prevent or prohibit any
cusations," and a person proceeded against
such officers-or employees from entering any
by either of these is said to be "accused."
lands for such purposes shall be guilty of a
(0. C 336.)
misdemeanor, and upon conviction. shall be
Blanchette v. S., 125 S. W. 26.
fi ned in any sum not exceeding one hunArt. 347.
(241) "Legally confined in
dred dollars for each day he shall so prevent
jail'" defined.-A person is "legally confined
or hinder such officer or employe from enin jail," or "legally detained in custody,"
tering upon any lands. (Acts 1913, ch. 172, when
he has been committed or arrested upsec. 84;
Acts 1917; ch. 87, sec. 84.)
on a legal warrant, or arrested in any of the
This is a part of sec. 84 of Acts 1917, ch. 87.
modes pointed out in the Oode of Crimlnal
The other part of the section Is set forth ante as
art. 5107-84 of the civil statutes.
Procedure.
(0. C. 337.)
Art. 348.
"Jail" defined.-Tbe
Art.343b. Obstructing State Superin(242)
tendent of' Weights and Measures.-Any word "jail" means any place of confinement
person Who shall hinder or obstruct in any used for detaining a prisoner. (0. C. 338.)
Art. 349. (243) "O:ffi.cer"
defmed---By
way the State Superintendent, or his deputy,
inspectors, sealer or local sealer in the per- "officer," as used in this chapter, is meant
formance of their duties shall be guilty of a any peace officer, as sheriff, deputy sheriff,
misdemeanor. (Acts 1919, ch. 131, sec. 25.) constable of a beat, marshal, constable or
For the remainder of Acts 1919, ch. 13l, see ante,
policeman of a city or town, any jailer or
Civ. St. arts. 7846�4, 7846l4g-78461,izzz.
guard, or any person specially authorized by
Art. 343c. Interfering
with
eradica- warrant to arrest.
(0. C. 339.)
tion of predatory animals.-Any person
defln
Art. 350. (244) (228) "A�s"
who shall in any way Interfere with such work ed.-The term "arms," as used in this chap
or who shall attempt to keep any persons namtel',' includes. any deadly weapon.
ed in Section 5'of this Act [Civ. St. Art. 116ge]
Art. 351. (245) Refusing to aid an of
from entering on any public or private lands ficer.-If
a
any person, being called on by
for the purpose of exterminating injurious
magistrate, or peace officer, shall fail or re
predatory animals shall be deemed guilty of fuse to aid such officer in any matter in
a misdemeanor and shall be fined in the sum which, by law,' he may be rightfully called
of not less than $10.00 or more than $500.00
on to aid or assist in the execution of a duty
and in addition thereto may be confined in
incumbent upon such magistrate or peace of
county jail for not,less than one month or for fleer, he shall be punished by fine not exceed.

.

_

_

.

th�
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ing

one

hundred dollars.

(0. G. 339a;

Acts

other matter of

any

substance,

49-

he shall be

punished by imprisonment in the penitentiary

1858, p, 163.)

nor more than five years.
Within the meaning of this article, shall be
included the case of ail officer who, with design that the same may-be filled up and used
for fraudulent purposes, attaches his signa
ture or seal of office to any paper wholly
blank.
(0., O. 347: Acts 1858, 12· 163.)

not less than two

o H A. PTE R

FI VE

AUTHENTICA�
CIDRTIFIOATE,
TION OR ENTRY BY AN OFFI.OER
Art.352. (246) Co:m:missioner of deeds
begiving false certificate.-If any person,

FALSE

a commissioner of deeds and. depositions,
who is residing out of this state, and acting
under authority of a
as such commissioner
to
law of the state, shall fraudulently certify
of writing
the execution of any instrument

mg

Art. 360. (254) Failing to keep
ord

of

acknowledg:ments.-Any

clerk, justice of

the peace,

rec

a

county

notary public,

or

any other officer in this state authorized bv
law to take acknowledgments or proof o'f

fact acknowledged or
the same purports to .tnstruments required or permitted by law to
shall be placed on record, who shall wilfully fail
have been acknowledged or proved, he
neglect or refuse to enter and record in �
the
in
penitenbe punished by imprisonment
than five well-bound book a short statement of each
'tiary not less than two nor more
acknowledgment or proof taken by him and
years. (0. O. 340.)
sign the same offlcially, shall be fined in any
See C. C. P. art. 249.
sum not less than one hundred nor more
Art. 353. (247) "Instru:ment of writ- than five hundred dollars.
(Acts 1874, p.
ing" defined.-By "instrument in writing"

which

was

'never

in

proved before him,

as

is meant any deed, conveyance,

lease, obligation

or

transfer,

:156.)

.re-

Art. 361. (255) Requisites of such rec
ord.-By "short statement," as used in the
preceding article, is meant that such state

other written instrument

..

of any kind or description whatever, which
such commissioner is, by law, authorized to
authenticate for record. (0. O. 341.)
Art. 354. (248) Co:m:missioner certifying falsely to deposition.-If any such
commissioner shall falsely certify to any deposition purporting to have been taken before
him, and to be used in any cause pending in
a court of this state, he shall be punished in
the same manner as is prescribed in article

ment shall recite the true date on which such
acknowledgment or proofs were taken the
name of the grantor and grantee of
in

sudh

its
st:ument,.the

date, if proved by a subscribing
name of the witness, the known
WItness,
or
alleged residence of the witness, and
whether personally known or unknown to the
officer; if personally unknown, this fact shall
be stated, and by whom such person was in352. (0. O. 342.)
troduced to the officer, if by anyone; and
Art. 355. (249) Sa:me as to affidavit.the known or alleged residence of such per-.
If any such commissioner shall falsely certlson.
Such statement shall also recite if the
fy to any affidavit purporting to have been instrument is
acknowledged by the .irantor,
made before him, and which, by law, he is
his then place of residence, if known to the
authorized to take, he shall sbe punished as
officer; if unknown, his alleged residence,
prescribed in article 352. (0. O. 343.)
and whether such grantor is personally
Art. 356. (250) Clerks of court :mak.

a court in
this state shall knowingly make any false
entry upon the records of his' court, which
may prejudice or' injure the rights of any
person, he shall be punished by confinement
in the penitentiary not less than two nor
more than five years.
(0. C. p44.)
Art. 357.
(251) Giving false certiftcate.-If any such clerk shall give a false
certificate, stating that any person has done
any act whatever, to which he has a right to
certify, or that such person is .entitled to any
whatever, when such clerk may by law
sive such certificate if the same were true,
he shall be punished as directed in the preceding article. (0. O. 345.)
Art. 358.
(252) Notary public giving

ing false entry.-If any clerk of

known to the officer; if personally unknown
by whom such grantor was introduced if
I'f land
anyone, and his place of residence.
is conveyed or charged by the instrument the
name of the original grantee shall be
tioned, and the county where the same is sit
uated; and a failure to comply with anyone
of the requirements shall be punished as pr�
scribed in the preceding article.
(Acts 1874 '

by

�en

•

15(7)

p.

Art. 362. (255a) False
to

certificate

as

right

inde'btedness, etc.-If any
mayor, county judge, tax assessor, or other
officer Or person, for the purpose of securing
the certificate of the attorney general pro

false certificate.-If any notary public, or
other officer authorized by law, shall give a
fal� certificate for the purpose of authentieating any instrument of writing for registra�on, he shall be punished by imprisonment
III the
penitentiary not less than two nor
more than five years.
(0. C. 346.)
359.
Officer giving blank
(253)

by any county, city or town in the state of
Texas, shall knowingly make, or be concern
ed in making or forwarding, to the attorney
general, a false certificate as to the amount
of the taxable value of the property in such
county, city or town, as shown by the last
official assessment, or knowingly and falsely
certify as to the amount of indebtedness of
such county, city or town, or' the rate of
tax levied to provide interest and sinking

Ax:t.

certificate.-If

officer,

corporate

vided for in the issuance and sale of

bonds

authorized by
administer oaths fund for such indebtedness, or other facts
state, shall falsely certify that any required by the attorney general, lie shall be
depOSItions was sworn to before him, or any .guil'ty of felony, and, upon conviction there
oath made, or shall with fraudulent intent for, shall be punished
by confinement in the
place his certificate, signature or seal to any penitentiary not less than one nor more than
affidavit which is drawn with blanks as to five years. (Acts 1893, p. 85.)
any

law to take depositions
in

th�s.

TEX.PE� .0.-4.

or
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Art. 362a. False certificate to physi
cian.-That it shall be a misdemeanor' and
shall disqualify from office for the Board

of Medical Examiners [Arts. 799a-799g, post]
to issue a certificate of license to any per
from
son, only as set forth and
office; the Governor shall appoint a new
Board in full, as provided in this Act.
(Acts

prescribed

1911, ch, 76,

sec.

16.)
SIX

OFFENSES
MISCELLANEOUS
THIS TITLE

UNDER

,

8\

in a secure package the identical money or
other article received by him, and deposit the
same in some iron safe or bank vault; or
who, when such money or other article is
so deposited, shall fail to keep it always ac
cessible and subject to the control of the
proper court; or who shall fail to keep, in a
well-bound book, a correct statement show
ing each and every item of money or other

article
CHAPTER

Tit.

so

received

or

deposited,

on

what

ac

count received, and what dispoaltlon has been
made of the same, shall be punished by fine
not less than ten nor more than two hun

dred dollars,

or by imprisonment in the coun
ty jail for a period not exceeding three
Art. 363,. (256) ExtortiO'.4 by officers. months; and may, in addition thereto, be
-If any officer or person, authorized by punished by the proper' court for contempt,
law to demand or receive fees of office, shall (Acts 1876, p. 7.)
Art. 369. (261) Failing to turn over
willfully collect any fee or fees due him by
law in excess of the fee or fees allowed by funds, etc., to successor.-Any officer, such
law for such service, 001' for fees not allowed as is enumerated in the preceding article,
by law, he shall be punished by imprisonment who shall fail or refuse to turn over to his
in the state penitentiary not less than two successor in office, Qn the expiration of his
nor more than :five years for each offense.
own term of office, the record of trust funds
(0. C. 352; Acts 1883, p, 5; Acts 1907, p. therein specified, together with the packages
or money or other articles in his possession
307.)
Johnson v. S., 40 S. W. 982; Ben C. Jones & Co.
or control, shall be punished as prescribed in
v. Smith, 109 S. W. Ull.
the preceding article.
(Id.)
Art. 364. Officers
demanding illegal

1.

EXTORTION,

fees.-If any officer or other person', author
ized by law to demand or receive fees of
office, shall wilfully make out his account for
fees in excess of .those allowed by law, or for
fees not allowed by law, and shall present or
file such account with the proper officer with
whom the law requires the same to be pre
sen ted or filed, he shall be punished by a
fine of not less than twenty-five 001' more than
tWQ hundred and fifty dollars for each or
fense.
(Acts 1907, p. 307.)
Art. 365. (257) Applies to, all officers.
-The tWQ .preceding articles apply to all
persons holding any office to which fees are
attached, and to the .heads or the depart
ments of the government in whose offices fees
may be charged.
(0. O. 353.)
2. CQNVERSIQN

Art. 366. (258) Conversion by sheriff,
etc.-If any sheriff, or, other officer, having
collected money for any party to a suit,
shall, without the consent of such party, un
lawfully convert the same, or any part there
of, to his own use, he shall be punished in
the same manner as if he had committed
theft of such money. (0. C.' 354a; Acts Feb.

(262) State

officer
buying
claims against state.-Any officer of this
state who shall trade for, buy 001' be in any
way concerned in the purchase of any claim
or demand against the state shall be fined in
the sum of one thousand dollars. (Acts 1873,
p,

62.)

Art. 371. (263) "State officer" defined.
-By the term, "officer of this state," as used
in the preceding article, is meant the gov
ernor, lieutenant governor, the heads or em
ployes of any of the executive departments,
members and officers of both houses of the
legislature, the judges of the several courts,
district and' county attorneys, sheriffs, tax
collectors and tax assessors.
Art. 372. Officers
and
employes of
state penitentiary.-No officer or employe
of the state penitentiaries shall be permitted
to purchase any goods or merchandise or oth

property from the state or penitentiary
system, except such surplus fruits, vegeta
bles, ice, water, steam and lights as may be
produced or manufactured on the premises of
the penitentiary, or to appropriate to his pri
vate use or employment the labor, services or
12, 1858.)
use of any state penitentiary convict, or of
of
Art. 367., (259) ,AppropriatiQn
any animal, vehicle or other personal prop
trust funds.-If any officer of any court
erty belonging to the state, unless it be by
who has the legal custody of any money, evi the express consent of the penitentiary board,
dence of debt, scrip, instrument ot wrtttng or had
by an order to that effect entered of rec
other article, that may have been deposited ord on the minutes of said board, providing
in court to abide the result or legal proceed for the amount to be paid by such officer or
ings, shall appropriate the same to his own employe for the use, employment and services
use, he shall be punished as if he had com of such convict or convicts, or the use of any
mitted theft of such money, evidence of debt, personal property belonging to the state; and
scrip, instrument of writing or other article. no employe or officer using any of the state
(Acts 1876, p. 7.)
property shall be allowed to use same in
Art. 368. (260) Officer failing to de keeping boarders for profit, unless such board
posit trust funds, etc.-Any officer of any er or boarders be in the employ of the state
court having the custody by law of, any penitentiary system;
and no .penltentlarr
money, evidence of debt, scrip, instrument of sergeant, guard or other officer or employe of
writing or other article that may have been the penitentiary shall accept or receive any
deposited in court to abide the result of any salary or other compensation from any per
legal proceedings, who shall fail to seal up son or corporation hiring or otherwise em,

I

3. PECULATION
Art. 370.

er
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ploying state convicts. Any' such
employe who shall violate any of

officer or the regular 'rate, or any gift of anything of
the provi value, as prohibited herein, shall be guilty of
sions of this article shall be deemed guilty of a misdemeanor, and, upon conviction there
conviction thereof for, shall be fined in any sum not less than
a misdemeanor, and, upon
in any court of competent jurisdiction, shall one hundred dollars nor more than one thou
be punished by dismissal from his office or sand dollars, or by confinement in the county
employment, and by a fine of not less than jail not exceeding twelve months, or by both
twenty-five nor more than two hundred dol such fine and imprisonment. (ACtS 1907, p.
for
lars; and, if the conviction be
�ccepting 218.)
or compensation from
Art. 375.
or receiving any salary
(265) Ex-o:f6.cers included,
of state convicts, the when.-Within the term "officer," as used in
a hirer or employer
to the the
preceding article, are included ex-officers
party so convicted shall, in addition
in the
penalty above described, be confined more until they have made a final settlement of
one month nor
than
less
not
their official accounts. (Acts 1874, p. 47.)
county jail
than one year.
Art. 376. (266) County or' city o:f6.cers
,

Any person, co-partnership or firm, or any becoming interested in contracts.-If any
member of such co-partnership or :ij.rm, or officer of any county in this state, or of any
of such
any agent, servant or representative
city or town therein, shall become in any
or any officer,
manner pecuniarily interested in any con
person co-partnership or firm,

�servant

representative of any cor;' tracts made by such county, city or town,
employing state. con,?-cts through its agents or otherwise, for the con
by contract with the state or pemtentlary struction or.repair of any bridge, road, street,
system of hire, lease, or for any share or por alley or house, or any other work undertaken
tion or per cent of the crops or other prod by such county, city or town, or shall become
ucts of the labor of such convicts, who shall interested in any bid or proposal for such
either direct
work or in the purchase or sale of anything
pay, or promise or offer to pay,
Iy or indirectly, to any sergeant, guard or· made for or on account of such county, city or
con
such
state
the
of
having
other employe
town, or who shall contract for or receive
victs in charge or under his control, either in any
money or property, or the representative
other
or
in
or
money
whole
valua of either, or any emolument or advantage
part, any
on
of
a
be
and,
felony,
shall
guilty
ole thing,
whatsoever in consideration orsuch bid, pro
conviction thereof, shall be punished by con po sal, contract,
purchase or sale, he shall be
two
for
years. fined in a sum not less than
finement in the penitentiary
fifty nor more
(Acts 1903, p. 161.)
than five hundred dollars.
(Acts 1874, p, 47.)
Art.373. (264) County or city o:f6.cer
Art. 377. 'County judges, commission
trading in claims.-Any officer of any coun ers or members of
board.
agent

poratlon,

or

hiring

or

ty in this state, or of any. city or town there
in who shall contract, directly or indirectly,
or become in any way interested in any con
tract for the purchase -of any draft or order
on the treasurer of such county, city or town,
or for any jury certificate or any other debt,
claim or demand for which. said county, city
or town mayor can in any event be made lia
ble, shall be punished by a fine of not less
than ten nor more than twenty times the

amount of the order, draft, jury certificate,
debt, claim or liability so purchased or contracted for. (Acts 1874, p. 47.)
Texas Anchor Fence Co. v. City of San Antonlo,
71 S. W. sci: Collmorgen v. S., 168 S.' W. p19.
.

Art. 374.

Mayor and members

of city

council.-It shall be unlawful for the mayor
or any member of any city council or board
of aldermen, of any city or town in this state,
to

accept, directly or indirectly, any frank,
privilege, free light or water, or sewerage
service, 'Or other service, or a lower rate
therefor than the regular rate established by
said councilor board of aldermen, or any

gift

or anything of value from any water,
gas, light and sewer companies, corporations
or persons.
The servants, agents, officers or

employes,

any person acting, directly or
in behalf of any of said compa
nies, corporations or persons mentioned, who
shall, directly or indirectly, give or grant any
privilege, frank, free water, light, gas, sewer
age service or free service of any kind, or
any gift of anything of value to any mayor,
or to a member of
any such city council,
board of aldermen, or any such mayor, or a
m�mber of any such councilor board of al
or

indirectly,

dermen,

who shall receive, accept

Such free light,
water, gas,
ice, or other free service, or

or

a

or

enjoy

sewerage serv
lower rate than

Neither

the

navigation
county judge nor any county

commissioner, nor member of the navigation
board, nor the navigation and canal commis
sioners or engineer, shall be, directly 'Or in
directly, interested for themselves or as
agents for anyone else in the contract for
the construction of any work to be 'perform
ed by such navigation district; and, if said
officers, or either of them, shall, directly or
indirectly, become interested in any contract
for such work, or in any fee paid by such
'navigation district whereby he or others shall
receive any money consideration or other
thing of value, except in payment of services
as provided by law, he shall be guilty of a
misdemeanor, and, on conviction thereof,
shall be punished by imprisonment in the
.county jail for not less than six months nor
.

year. (Acts 1909, p. 45.)
County jud'ge and other o:f6.
cers of improvement district.-Neither the
County Judge nor any County Commissioner,
nor the district engineer, nor the district su
pervisors, shall be directly or indirectly in
terested, for themselves or as agents for' any
one else, in the contract for or construction
of any work to be 'performed by such dis
trict; and if any of said officers shall di
rectly or indirectly become interested in any
contracts for such work or any fee paid by
such district, whereby he shall receive any
money consideration or other thing of value,
other than such fees and compensation as
may be provided for berein, he shall be guilty
of a misdemeanor, and on conviction thereof
shall be punished by imprisonment in the
county jail for not less than six months nor
more than one year.
(Acts 1909, p. 154, eh,
85, repealed; Acts 1915, eh, 146, sec. 55.)
more
.

than

one

Art. 378.
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Art. 379. Director
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employe of water fees of office of any kind or character what.
improvement district.-No director or any soever. (Acts 1907, p. 12; Acts 1909,
p. 85;
such district, engineer or employe thereof Acts 1915, ch. 95, sec. 1.)
shall be directly or indirectly, interested ei
Art. 382. Officers included.-The
Inhlbl
ther for themselves or as agents for anyone ttons declared by and set forth in
this law
else in any contract for the purchase or con shall apply to and include the
Governor, Lieu
struction of any work by said district, and if tenant
of the House or
any such person shall, directly or indirectly, Representa ti ves,
Raflroad
CommiSSioners
become interested in any such contract he heads of departments of the State
shall be guilty of a misdemeanor, and on con ment, judges and members of
any and all
viction thereof shall be punished by a fine in boards and courts established
by or under
of any General or Special
any sum not to exceed one thousand ($1,Law of
000.00) dollars, or by confinement in the coun this
of the Legislature,
may
ty jail for not less than six months nor more ors, commissioners, recorders, aldermen and
than one year, or by both such fine and im members of school boards of
incorporated
prisonment. (Acts 1905, p, 250, ch. 20; Acts cities and towns, public school
trustees, offi
1913, ch, 172, sec. 22; Acts 1917, ch.87, sec. cers and members of boards of
ot
or

.

.

Gov�rnor, S�aker

Govern:

au.thority

State,. m.embers

managers
its several
the various State educa
branches,
tional
institutions and of the various' State
Art. 379a. Officers not to be interested
in contracts of drainage district.-Neither �leemos:vnary
insti�utions, and of the pen
Itentlarles : but this enumeration is not in
the county judge or any county
�ommission
tended and shall not "be construed or
er or drainage commissioner nor the drain
held
age engineer shall be directly or indirectly, to exclude from the operation and effect of
interested for themselves or as agents for any this law any person included within its gen
eral provisions. (Acts 1907, p.
one else in the contract for the construction
12; Acts 1909
of any work to be performed by such drain p. 85; Acts 1915, eh, 95, sec. 1.)
Art. 383. Persons
age district, [Arts. 2567-2625, Civ. St. ante]
within second or
and if said officers or either of them shall di third degree.-It shall be unlawful for
any
rectly or indirectly, become interested in any officer or other person included within any
contract for such work, or in any fee paid by of the provisions of this law to appoint or
such drainage district whereby he shall re vote for appointment or for confirmation of
ceive any money consideration or other thing appointment to any such office, position, clerk
of value, he shall be guilty of a misdemean ShIP, employment, or duty of any person
or, and on conviction thereof shall be pun whose services are to be rendered under his
ished by imprisonment in the county jail for direction or control and to be paid for di

22.)

See

the

State

ante, art. 343a, and note thereunder.

University

and

and

of

of

,

not less than six months nor more than one

(Acts 1907, p. 78; Acts 1911, ch. 118,
sec. 63.)
Art. 380.
(267) Purchase of witness
fees by officer.-Any county judge, clerk or
deputy clerk of UJ1Y district or county court,
sheriff or his deputy, justice of the peace or
constable, who shall purchase or otherwise
acquire from the party interested any fee or
fees coming to any witness in any proceeding
whatever, either before the district or county
court, or the court of any justice of the peace,
year.

•

or

before any coroner's inquest, shall be pun
by fine not exceeding one hundred dol
(0. O. 354b; Acts 1858, p. 164.)

ished
lars.

4.

NEPOTISM

rectly

P�blic

indirectly, out of any such
fees of office, and who is related
by
the second degree or by con
sangutnity WIthin the third degree to any
such officer or person included within
any
of the provisions of this law, in considera
tion, in whole or in part, that such other offi
cer or person has theretofore
appointed, or
voted for the appointment or for the confir
mation of the appointment, or will thereafter
appoint or vote for the appointment, or for
the confirmation of the appointment, to any
such Office, position, clerkship, employment
or duty, of any person whomsoever related
within the second degree by affinity or within
the third degree by consanguinity to such
officer or other person making such appointment. (Acts 1909, p. 85.)
funds

or

or

affinlty .withir;

,

Art.381. "Nepotism" de:6.ned.-Subject
to the exceptions set forth in Article 384, it
shall hereafter be unlawful for any officer of
this State, or for any officer of any district,
county, city, precinct, school district or other
munlclpal subdivision of this State, or for
any officer or member of any State, district,
county, city, school district or other munici
pal board, or judge of any court, created by
or under authority of any General or Special
Law of this State, or member of the Legisla
ture, to appoint, or vote for, or to confirm, the
appointment to any office, position, clerkship,
employment or duty,· of any person related
within the second degree by affinity or within
the third degree by consanguinity to the per
son so appointing or so voting, or to any oth
er member of any such board, the Legisla
ture, or court of which such person so ap
pointing or voting may be a member, when
the salary, fees, wages, payor compensation
of such appointee is to be paid for, directly
or indirectly.· out of or from public funds or
,

Art. 384.

Exceptions._-Nothing in this
law shall apply to any appointment to the
office of notary public or to confirmation
thereof.
(Id. p. 85.)
Art. 385. Shall not approve account.
No executive, legislative, judicial or minis
terial officer or other person included within
any of the provisions of article 381 shall
approve any account or authorize the draw
ing of or drawing warrant or order, to pay
any salary, fee, wages, or compensation of
such ineligible officer or person, knowing him
to be so ineligible.
(Id. p. 85.)
Art. 386. Penalty.-Any violation of any
of the provisions of this law shall constitute
a misdemeanor involving official misconduct,
and shall be punished by a fine of not less
than one hundred dollars nor more than one
thousand dollars.
(Id. p. 85.)
Art. 387. District
judge appointing
be
stenographer.-Nothing in this law shall
held or deemed to permit any district judge
.
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Art. 392a. Unlawful iSsuance of sub
felony case.-Hereafter it shall be
unlawful for the district clerk or any of his
deputies in any county in Texas to issue any
subpoena for any witness in a felony case
filed or pending in the court of which he
is clerk or deputy unless the requirements
of the preceding section [Art. 526a, C. C. P.]
of this Act have been in all things complied
5. FAILURE OF DUTY
with and any such clerk or deputy thus ofch. 25.
See, also, Title 18,
is- fending shall be deemed guilty of a misde
Art. 388. (268) Officer refusing to
meanor and upon conviction thereof shall
any
sue or execute process, etc.-�hellever.
WIth the ISSU- be fined in any sum not less than twenty-five
officer who is by law charged
(Acts
either in civil nor more than two hundred nollars.
ance or execution of process,
and wilfully 1913, ch. 150, sec. 2.)
or criminal actions, corruptly
Art. 393. (270) Officers of old county
or
refuses to issue or execute suc1i process,
falling to deliver records to new.-Any
corruptly or wilfully refuses to perform any district or
he
county clerk, sheriff, justice of the
other duty enjoined upon him by law,
not other- peace,' county treasurer or surveyor, or any
shall, when the act or omis.sion is
other officer of a county to, which some other
wise provided for or punished, be deemed
unorganized or disorganized county is attach
a misdemeanor, and shall be fined
of
guilty
ed for Judtctat or other purposes, who shall
not exceeding five hundred dollars, and may,
fail, neglect or refuse to turn over to the
in the discretion of the jury, be imprisoned
officers
of such unorganized or dis
in the county jail not exceeding one year. proper
organized county, on demand, and after the
(0. O. 348.)
.of such· unorganized 'or disor
Art. 389. (269) (253) Failure to arrest organization
offender.-If any justice of the peace, sher- ganlzed county and the qualification of Its
all books, records, maps, and all oth
iff or other peace officer shall wilfully neglect officers,
er property belonging to said county so or
to return, arrest or prosecute any person
co.mmitting a breach of the peace or other ganized that may be in his possession, shall
be fined in a sum not less than one hundred
crime or misdemeanor which has been comnor more than one thousand dollars, or be
muted within his view or knowledge, or shall
confined in the county jail for a period not
wilfully and knowingly absent himself from
misdemeanor exceeding one year.
(Acts 1874, p. 188.)
any place where such crime or
Art. 394.
(271) Approval of bond
is being committed, or is about to be commltted, for the purpose of avoiding seeing or when security is non-resident.-Any officer
having a knowledge of the same, he shall be whose duty it may be to pass upon and ap
guilty of a misdemeanor, and, on conviction, prove the official bond of a sheriff, or other
shall be fined not less than seventy-five dol- county officer, who shall approve such bond,
lars nor more than five hundred dollars. (0. when any surety thereon is not a' resident
of the county of such sheriff or other offlC. 354.)
See Green v, S., 61 S. W. 482.
coer, shall be punished by fine not less than
Art. 390. Refusal of sheri:ff or consta- one hundred nor more than five hundred dol
(Id. p. 93.)
sheriff or constable who refuses or lars.

within this state to appoint as. official stenog
related
rapher of his district any person
the judge or dis
within the third degree to
but any, such
trict attorney of such district,
declared unlawful un
appointment is hereby
law and subject to
der the provisions of this
(Id. p. 85.)
the penalties herein provided.

prena in

ble.-Any
Art. 395. (272), O:fficer failing to re
neglects to perform any duty imposed upon'
him by the law for the organization of the pprt collections for state.-AnY district at
militia, or to execute any lawful process torney, sheriff, deputy sheriff, constable, or
which shall have-been issued by the governor other officer, whose duty it may be to collect
0.1' proper officer of a court martial, shall, up:'
money, other than taxes, for the use of the
on conviction thereof in the district court, be state, who shall fail to report to the district
deemed 'guilty of a misdemeanor, and shall court of .his county, in writing and under
be fined not more than five hundred dollars, oath, on the first day of each term thereof,
and may, in the discretion of the jury, be the amount of money that may have come in
imprisoned in the county jail not exceeding to his hands for the use of the state since the
one year.
last term of said court, from whom the same
(Acts 1905, n. 203.)
Art. 391. Refusal of district or coun- was collected, and by virtue of what process,
ty attorney.-Any district or' county attor- shall be punished by fine not less than twen
ney who refuses to perform any duty imposed ty nor more than two hundred dollars.
(Id.
upon him by the law for the organization p. 182.)
of the militia, shall, upon conviction thereArt. 396.
(273) Officer failing to re
of in the district court, be deemed guilty of port collections for
county.-Any officer,
a
misdemeanor, and shall be fined not more such as is named in the preceding article,
t�an, fi.ve hundred dollars, and may, in the whose duty it may be to collect money, other
discretton of the jury, be imprisoned in the than taxes, for the use of any county, who
county jail not exceeding one year. (Id. p. shall fail to report in writing, and under
203.)
oath, to the commissioners' court of such
Art. 392. County clerk marking "ex- county at each regular term
thereof, the
empt."--Any county clerk who marks "ex- amount of money that may have come into
empt" any person enrolled as liable to mili- his hands for the use of such county since the
tary duty, whom he knows not to be exempt, last term of said court, from whom the same
s�all, upon conviction, be deemed guilty of a was received, and by virtue of what process,
mIsdemeanor, and shall, be fined not more shall be punished as prescribed in the preced
five hundred dollars, and may in the dis- ing article. (Id. p. 182.)
tha�
cretIOn
Art. 397.
(274) Town or city officer
.o� the jury, be imprisoned in the
ty JaIl not exceeding one year. (Id. p. failing to report collections.-Any town or
�ty marshal, or, .eonstable, or other officer or
..

�&,�)
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person who may collect money other than
taxes; for the use of such town or city, who
shall fail to report in writing, and under
oath, to the mayor and board of aldermen, or
common council, of such town or city, on the
first Monday of each month, the amount of
money that may have come into his hands
during the month preceding such report, for
the use of such town or city, from whom
the same was collected, and by virtue of
what process, shall be punished as prescribed
in article 395. (Id. p. 182.)
Art. 398. .(275)
Justices shall report

jury

.

.

service, etc.-Justices of the peace
shall report to the county clerk, on the first
Monday in each month, the names of the
persons who have served as jurors in his
court for the preceding month, and the num
ber of days and fractions of days that they
have served respectively, and the number of
cases in 'which they have served respectively
on each of said days or fractional days; and
it shallbe the duty of the county clerk to is
sue his warrant against the county treasurer
in favor of each of the persons so serving as
jurors. Every justice 'failing to make and
file such report shall be deemed guilty of a
misdemeanor, and, upon conviction, shall be
fined in any sum not less than twenty-five
nor more than two hundred and fifty dollars.
(Acts 1881, p. 32, sec. 2.)
Art. 399. (276) Commissioners' court
failing to make a tabular statement;
etc.-If the commissioners' court of any
county in this state shall wilfully fail, neg
lect or refuse to make, or cause to be made,
a tabular statement of the assets,
expendi
tures and indebtedness of such county at
each regular term of the said court, specify
ing therein the names of creditors and the
items of indebtedness, with their respective
dates of accrual, and also the names of per
sons to' whom moneys have been paid, with
the amounts paid each during the quarter
for which such statement is prepared, or
shall wilfully fail, neglect or refuse to pub
lish an exhibit, showing the aggregate re
ceipts and disbursements of each separate
fund for the quarter, in some newspaper
published in the county (or if there be no
newspaper, then by posting such exhibit in
at least four public places in the county),
immediately after the first regular term in
each calendar year, or shall wilfully fail, neg
lect or refuse to post such exhibit made at
the third regular meeting of said court in
each calendar year, at the court house door,
and at least three other public places in the
county, the members of the court so failing,
neglecting or refusing shall be fined in any
sum not less than twenty nor more than one
hundred dollars.
(Acts 1873, p. 13; Acts
1891, p. 91.)

\

Art. 400.

County tax: assessor failing
to report.-The commissioner of agriculture
shall collect and publish statistics and such
other information regarding such industries
of this state and of other states as may be
considered of benefit in developing' the agri
cultural resources of this state.
He shall
cause a proper collection -or agricultural sta
tistics to be made annually, and, to this end,
he shall furnish blank forms to the tax as
sessors of each county before the first of
January of each year, including forms as to
acreage in cotton, grain and other leading

t�e

Tit 8
..

products of the state, to be filled out by per
sons assessed for taxes, together with
Such
instructions as will properly direct said as
sessor in filling them out.
It is hereby made
the duty of said tax assessor to return said
blanks, with accurate answers, to the com
missioner of agriculture on or before the first
day of June following. It is further made'
the special duty of the said tax assessor to
forward by registered mail to the commis
sioner of agriculture lists of the names and
addresses of all ginners within their coun
ties when asked to do so by the commission
er.
Failure upon the part of any county
tax assessor to make such reports as are re
quired shall be deemed a misdemeanor, and
upon conviction thereof, such tax assesso;
shall be punished by a fine of not less than
fifty dollars nor more than two hundred and
fifty dollars. (Acts 1907, p, 129.)
Art. 401.
or

County judge, commissioner

clerk.-When

the

commissioners' court

has

compared and examined. the quarterly
report of the treasurer and found the same.
correct, it shall

cause an

order to be entered

upon the minutes of the

court, stating the
approval thereof, which order shall recite
separately the amount received and paid out
of each fund by the treasurer since the pre
ceding treasurer's quarterly report, and the
balance of such fund, if any, remaining in
the treasurer's hands, and shall cause the
proper credit to be made in the accounts of
the treasurer in accordance with said or
der; and the said court shall actually in
spect and count all the actual cash and assets
in the hands of the treasurer .belonglng to
the county at the time of the examination
of his said report; and, prior to the adjourn
ment of each regular term of the court, the
county judge and each of the commissioners
shall make affidavit in writing that the re
quirements of this article have been in all
things fully complied with by them at said
term of said court, and that the cash and
other assets mentioned in the said county
treasurer's quarterly report made by said
treasurer to said court, and held by him for
the county, have been fully inspected and
counted by them, giving the amount of said
money and other assets in his hands; which
affidavit of the members shall be filed with
the county clerk of the county, and by him
recorded in the minutes of the said county
commissioners' court of the term at which
the same were filed; and the same shall be

published in

some

newspaper

published

in

the county, if there be a newspaper published
in the county, for one time, to be paid for at
the same rate as other legal notices.

And any county judge, county commission
or county clerk in this state who shall
negligently or intentionally fail or refuse to
comply with the requirements of this article,
shall be deemed guilty of a misdemeanor,
and, upon conviction thereof in a cO?I't of'
competent jurisdiction, shall be fined ill any
sum not less than twenty-five nor more than
er

five hundred dollars:

(Acts1897,

p.

27.)

Art. 402. (277) Commissioners failing
to attend court.-Should any member of the
county commissioners' court of any county
in this state wilfully fail or refuse to attend
at
any regular meeting or term of said
a
which the business or question of levymg
on,
COUIlty tax for any purpose is to be acted

cO':l't
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he shall be
on

guilty of

a

misdemeanor, and,

up

conviction thereof, shall be fined in any

not less than two hundred nor
than five hundred dollars. (Acts 1885,

more

sum

Art.403. (278) County

p� 51.)

treasurer fail

ing to report.-If any county treasurer in
this state shall fail, neglect or refuse, to fur
nish to the commissioners' court of his coun

ty upon demand,

a

tabular statement of the

a�ount of

county funds by him received from
any given time, the amount on hand, the
amounts paid out, to whom paid, on what ac
count, from what fund taken, and the kinds
'of funds received and disbursed; he shall be
fined in any sum not less than one hundred
than five hundred dollars, and, in
addition thereto, he may be punished for con
tempt by said commissioners' court. (Acts

nor more

March 8, 1873, p. H.)
At the time. the above

article was carried into
the revised Penal Code it had been amended by
as follows:
reads
Acts 1905, ch. 149, which

County treasurer failing to report.-If
any county treasurer in this State shall fail,
neglect or refuse to furnish' to the commis
sioners court of this county, upon demand, a
detailed statement of the amount of county
funds, including permanent and available
county school funds, received by him from
any given time, and when and from whom
received, the amount of each fund on hand,
the amount paid out, when and to whom
paid, on what account, and the kinds of
funds received and disbursed; or shall fail,
neglect or refuse to exhibit to said commis
sioners court upon demand, all his books and
accounts from any given time, together with
all vouchers relating to the same, for the in
spection and auditing by said court; or shall
fail, neglect or refuse to forthwith produce
to said commissioners court, upon demand, all
cash and other assets in his hands belonging
to his county, to be counted by said commis
sioners court, he shall be :fined in any sum
not less than one hundred dollars, nor more·
than five 'hundred dollars, and, in addition
he may be punished for contempt by
said commissioners court. (Acts 1905, p. 369,
eh, 149, sec. 1, amending art. 278, Penal Code
of 1895.)

thereto,

Art. 404. (279) Clerk failing to keep
clerk of the county or district
court in this state who shall fail to provide
and keep in his office, as part of the records
thereof, well-bound alphabetical indexes and
cross-indexes of the names of the parties to
all suits disposed 'Of or pending in his court,
together with a reference opposite each par
ty's name to the page of the minute book upon
which is entered the final judgment in each
case, shall be punished by fine not less \ than
fifty nor more than one hundred dollars for
each offense. Each month's failure shall con

indexes.-Any

stitute
Art.

a

separate offense.
405.

(280)

p.

withdrawal of deeds when records

are

burned.-If the clerk of the county court of
any county in this state, the land records or
records of titles in which

have been burned
deputy of such
deed filed for record
in his' office to be
withdrawn within twelve
months after the same is filed he shall be
fined not less than one
nor more
five hundred dollars, and
may, in addion
thereto, be imprisoned in the county jail

otherwise destroyed,
clerk, shall permit any
or

or' any

hundr'ed

�an

period of time not to exceed one ,-ear.
p, 252.)
Art. 406. (281) To what deeds not ap
plicable.-The preceding article shall not
a

(Acts 1876,

apply to deeds executed or purporting to
have been executed subsequent to the de
struction of such land records or records of
titles.
(Acts 1876, p. 252.)
Art. 407. (282) County judge practic
in
inferior courts.-Any county judge
ing
in this state, who shall practice, or offer
attempt to practice as an attorney or
counselor at law, in any county court or
court of a justice of the peace, shall be fined
not less. than one hundred nor more than
five hundred dollars. (Acts 1876, p, 616.)
or

Moreno

v.

S., 143 S. W. 156.

Art. 408. (283) May practice law in
certain counties.-County judges, in those

counties wherein the civil Or criminal juris
diction of the county courts has been or may
hereafter be diminished, shall have the right
to practice as attorneys in all justices' and
county courts in cases wherein the courts
over which they preside have neither original
nor appellateJurtedlctlon : provided they are
licensed lawyers.
(Acts 1879, S. S., eh. 16.)
Art. 409. (284) Issuing marriage li
cense to minor, etc.-If the clerk of any
county court, or other officer authorized by
la w to issue a license for marriage, shall,
without the consent of the parent or guardi
an of the party applying, issue a marriage
license to a male person under the age of
twenty-one years, or to a female under the
age of eighteen years, he shall be fined not
exceeding one thousand dollars. (0. C. 791a;
Acts 1860, p.

101.)

•

This article is somewhat modified by the amend
ment in 1911 of the Civil Statutes relating to the
issuance of marriage licenses.
See art. 4611, Civ.
St.

Art. 410. (285) Father's consent suffi
cient, when.-Where· both parents of any
minor may be alive, the consent of the father

alone shall be sufficient to authorize the is
of license to the minor.
(0. C. 791b;
Acts 1858, p,' 186.)
Art.411. Performing marriage with
oue license.-Should any person authorized
by law to celebrate the -rites of matrimony
in this state perform the marriage ceremony
without a license first having been issued as
required by law, such person shall be guilty
of a misdemeanor, and, on conviction, shall
be punished' by fine of not less than fifty
nor more than five hundred dollars.
(Acts
suance

.

1899, p. 307.)
Art. 412. (286) Surveyor faili;n.g to
retuTD. corrected :6.eid-notes.-lf any dis
trict or county surveyor in this state, who

paid his fees for making and record
survey, shall fail or unnecessarily de
to correct the field-notes of such survey,
upon the request of the commissioner of the
general land office, or of the party interested,
and return, the same to the general land
office when such field-notes have been return
ed to him by such commissioner for correc
tion, shall be fined in a sum not less than
double nor more than four times the amount
of the fees originally paid him for such sur
has been

25.) ing
permitting lay

(Acts 1876,

Clerk

for

55

vey.

a

(Acts 1871,

p.

12.)

Art.413. (287) Surveyor
or
falling
1'!efusing to make survey on homestead
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application, etc.-Any district·

or

county

surveyor who shall fail or refuse to make a
survey -upon a homestead application, with
in one month after such application is made,
or who shall fail to record the field-notes of

Tit. 8

and

s�id trustees may require each parent
guardian, or other person having in
any child or children to answer under
as
to the names and ages of such child or
chilo
dren ; and any person refusing to answer
such questions under oath shall be
guilty of a

charg�
oath

such survey and forward certified copies
thereof and- all other papers relating thereto misdemeanor, and, on conviction thereof,
to the general land office within one month shall be fined not less than five nor more than
after such survey is made, or who shall twenty-five dollars. (Acts 1893, p. 199.)
When the above article was carried into the
Re.
fail to correct any field-notes of such surveys
vised Penal Code it had been superseded
by Acts
tha t may be returned to him. for correction 1897, S. S., ch. 16, which had been
superseded by
by the commissioner of the general land of Acts 1905, p. 285, ch. 124, which was in part carRev. St. 1911, as art. 2774, which
read
flee, within ten days after receipt thereof,
or
who shall charge, demand or receive
Parents
to
answer
refusing
questions
higher fees than those allowed by Jaw for
of
!,chool census trustee.-The county suo
making, recording and certifying to such
of
permtendent
public instruction shall on
survey, shall be fined not less than ten and
not more than one hundred dollars for each the first day of January of each year o� as
soon as practicable thereafter,
one
offense.
(Acts 1873, p. 102.)
of the trustees of each school district or
Art. 414. (288) (269) Not applicable,
some other qualified person, to take the
when.-No surveyor shall be punishable
lastic census, who shall be known as the een
criminally for a failure or refusal to make a
sus trustee of the district.
I t shall be the
for
or
homestead
a
application,
survey upon
of the census trustee to take, between
a failure to record and return the field-notes duty
the first day of May and the first day of
of any such survey, unless the fees allowed
June after his appointment, a census of all
oy· law for such services shall" have been the children that
will be over seven and un
first tendered him.
der seventeen years of age on the first day
Art.415. (289) Surveyor wilfully al of the
following September, and who are res
tering lines.-If any surveyor or other per idents of the school district on said first
day
son shall, without authority of law, wilfully
of May, and to make report under oath to
estab
or
alter
change
any
destroy, deface,
the county superintendent on- or before the
lished line, corner or line or bearing tree first
day of June next thereafter. In taking
of any legal survey, or shall wilfully make the said census he shall
visit each home, res
established
or
corner
on
any new line
any
idence, habitation and place of abode, and
he
legal survey, without authority of law,
shall, by actual observation and interroga
shall be fined not less than one hundred nor tion, enumerate the children thereof in
the
more than five hundred dollars.
(Acts 1874, following manner: He shall use for each par
p. 220.)
ent, guardian or person having control of any
Art.416. Destroying or defacing cor such
children, a prescribed form showing the
ner or lines.-Should any person in
this name,
color, and nationality of the person
state destroy or deface any mark or object rendering such
children, the name and num
fixed or established as a line, corner or bear ber of the school district in which the chil
ing of any survey, or any permanent mark dren reside, and the name, sex and date of
or any bench mark made or set by the topo birth of each child of which he is the
parent
graphical surveyors, he shall be deemed or guardian, or of which he has control, and
of
a
convic
guilty
misdemeanor, and, upon
which child will be over seven and under sev
tion, shall be fined in any sum not less than en teen years of age on the first day of Bep
one hundred dollars nor more than one thou tember next
following. The census trustee
sand dollars.
shall require such form to be subscribed and
(Acts 1907, p. 286.)
Art. 417. (289a) Failure of surveyor sworn to by the person rendering the chil
to survey mining claim.-Upon receiving dren, and he is hereby authorized to admin
the application for the survey of any mining ister oaths for this purpose. When the cen
claim and fee provided by law, .the surveyor sus trustee visits any home or house or place
shall record the application, together with of abode of a family, and fails to find either
the affidavit; and he shall thereupon forwith the parent or any person having legal con
proceed to survey said claim, and forward trol, it shall be the duty of the census trus
the field-notes to the commissioner of the gen tee to lea. ve the prescribed census blank for
eral land office within thirty days after filing the use of parents at such home or place of
the application, in default of which he shall abode, with a note to the parent or guardian
pay the aggrieved party such damages as he having legal 'control of child or children, re
may sustain, and, in addition thereto, shall quiring that the form be filled out, sworn
be deemed guilty of a misdemeanor, and, on and subscribed to before the census trustee,
conviction, fined not less than twenty dollars or any officer authorized to administer oaths,
nor more than one hundred dollars;
and it and that the blank, when so filled out, shall
shall be the duty of the applicants to see be delivered by the parent or person having
that the field-notes are so returned.
(Acts legal control of the child or children to the

�Se�()W��S�he

apPoi�t

s&o

1895,

p. 198.)
Art.418.

..

(289b) Parents, etc., 1'efus

census

trustee.

Every

person

having control of

any child

questions of school. trus which will be over seven and under seven
tees.-In taking the scholastic census provid teen years of age on the first day of Septem
ed for by law, the trustees (district school ber next thereafter, and who, being request
trustees) are hereby authorized and empow ed by the census trustee to prepare said fo;m
ing to

answer

ered to administer all oaths necessary to ob
tain a full, complete, and correct census of all
children residing in their respective districts;

giving the information required, or to grve
the information necessary to enable the trus
tee to prepare the same, shall refuse to do SOt
I...
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shall refuse to make oath to said form pearing on such records in the name of "Un
filled. according to his statement of known" or "Unknown Owners," or in the
or shall fail name of persons whose correct address or
facts in regard to said children,
at his home in his ab place of residence in or out of the county
to return the form left

or

when

above required, shall be guilty of a
and upon conviction shall be
than ten
fined not less than five nor more
of the cen
dollars. And it shall be the duty
file with some justice
sus trustee at once to
com
of the peace of competent jurisdiction
children of
plaint against such person. Only
on one form,
the same family shall be listed.
and if one person has under his control ehll-,
he should use
dren of different family name,
a
separate form for each family name.
S. S. ch. 16,
(.A.cts 1893, p. 199; Acts 1897,
repealed; Acts 1905,. p, 285, ch. 124, sec. 89.)
Art. 419.
[Superseded by Acts 1911, S. S.
sence

as

l11isd�meanor,

said tax collector is unable by the use of due
diligence to discover or ascertain; and it
shall be the further duty of the tax collector

to furnish on demand of any person or per
sons, firm or corporation, like statements
with reference to any particular lot or tract
of land for whatever purpose desired, which
shall be in all instances certified by him with
the seal of his office attached; said notices or
statements herein provided for shall also re
cite that unless the owner or owners of such
lands or lots described therein shall pay to.
the tax collector the amount of taxes, inter
est, penalty and costs set forth in such no
tice within 90 days from date of notice, then,
Ch. 11, sec. 23.]
and in that event, the county or district at
See post, art. 1513a.
Tax: assessor and equaliza torney will institute suits not later than Jan
Art. 420.
for the collection of such mon
tion board.-Any county tax assessor who uary 1, next,
and for the foreclosure of the constitu
shall violate or in any respect fail to com eys,
tional lien existing against such lands and
ply with any of the provisions of the law
and whenever any person or persons,
mem lots;
and
tax
state
the
any
board,
creating
firm or corporation shall PllY to the tax col
ber of any board of equalization, and any
lector all of the taxes, interest, penalties and
county tax assessor, who shall modify or
to be
or change, in any costs shown by the records aforesaid
to
vote
or
modify
change,
due and unpaid against any tract, lot or par
manner whatsoever the finding, valuation or
cel of land for all of the years for which
apportionment of any intangible assets as so
said taxes may be shown to be due and un
fixed, determined, declared and certified by
it shall be the duty of the tax col
said state tax board, shall be deemed guilty paid, then
to issue to such person or persons, firm
of a misdemeanor, and, upon conviction lector
a redemption receipt covering
thereof, shall be fined not less than one hun or corporation
as is now required by law.
dred nor more than one thousand dollars. such payment
(Acts 1915, ch. 147, sec. 1.)
(Acts 1905, ch. 146; Acts 1907, p. 476.)
delin
of
notice
Art. 420b. Records from which notices
Art. 420a. Mailing
quent taxes; contents of notice; dupli and statements are to be made; examina
cates; furnishing statements of taxes�on tion of records of district court and coun
demand; duties of district attorney; re ty clerk; publication of delinquent list;
demption.-Not later than the first doay of duties of tax collector.-In making up the
May, 1916, in all counties of less � than 50,- notices or statements provided for in Section
000 inhabitants, and not later than the first 1 of this Act [Art. 420a], it shall be the duty
day of May, 1917, in all counties of more of the tax collectors of the various counties
than 50,000 inhabitants, and not later than in the State to rely upon the delinquent tax
the first day of June in every year following records compiled, or to be compiled, under
thereafter, it shall be the duty of the Col the provisions of Article 7685 and Article
lector of Taxes in the various counties of this 7707 of the Revised Civil Statutes of the
state to mail to the address of every record State of Texas for 1911, which have been ap
owner of any lands or lots situated in such proved by the commissioners court of such
counties, a notice showing the amount of counties and a duplicate of which has been
taxes appearing delinquent or past due and filed in the office of the Comptroller of Public
unpaid against all such lands and lots ac Accounts of the State of Texas, and which
cording to the delinquent tax records of their has or shall hereafter be approved by such
respective counties on file in the office of the State officer; and it shall be the duty of the
Tax Collector, and a duplicate-of which shall tax collector, whenever there shall be as
also have been filed in the office of the Comp many as two years of back taxes that have
troller of Public Accounts of the State of not been included in such delinquent tax rec
Texas and approved by such officer; such no ords to prepare or cause to be prepared a
tice shall also contain a brief description of supplement to such records which shall be
the lands or lots appearing delinquent, and prepared in duplicate, one copy to be filed in
various sums or amounts due against such the office of the county clerk and one copy
lands or lots for,each year they appear to be thereof to be furnished to the Comptroller of
delinquent according to such records, and it Public Accounts subject to his approval; and
shan also be the duty of the tax collectors of whenever said supplement shall have been
the various counties in this State not later approved by the commissioners court and by
than the' dates named, and every year there the State Comptroller, then the tax collector
after, to furnish to the county or district at shall rely thereon for the data covering de
torneys of their respective counties dupli linquent taxes for said years in making out
cates of all such statements mailed to the tax the notices or statements
provided for in
payers in accordance with the provisions of Section 1 of this A�t [Art. 420a]; provided,
Act, together with similar statements, or said tax collector in making up said delin
III
thereof, lists of lands and lots locat quent tax record and supplement, shall ex
ed In such counties
containing amounts of amine the records of the district court and
State and county taxes due and unpaid, and the county clerk's office of his county and no
the years for which
due, on lands or lots ap- tract of land shall be shown delinquent on

�s.
Iieu
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said delinquent tax record for any year where
the records of the distrlct court or the coun
ty clerk's o:ffi.ce show that the taxes for said
It shall not be neces
year have been paid.
sary to publish said delinquent tax records
and supplements thereto if the delinquent
list for each year has been advertised as re
quired by Article 7692 of the Revised Civil
Statutes of 1911. To enable the tax collector
to comply With the provisions of Section 1 of
this Act, it shall be the duty of the tax as
sessors of the various counties of the State
to hereafter enter the postoffice address of
each and every tax payer after his name on
the tax rolls, and the Comptroller shall here
after provide a column for the entry of such
address on the' sheets furnished the assessors
for making up the tax rolls. (Id. sec. 2.)
Art. 420c. Duties of county and dis
trict attorneys to foreclose tax liens;
compensation.-Not later than January 1,
1917, in counties of less than 50,000 inhabit
ants, and not later than January 1, 1918, in
counties of more than 50,000 inhabitants, and
not later than June 1 of each year thereafter,
it shall be the duty of the' county attorney, or
the district attorney if there be no county at
torney, to file and institute suits as otherwise
provided by law for the collection of all de
at the time of, filing such
land or lots situated in such county,
together with interest, penalties and costs
then due as otherwise provided by law; pro
vided, that for the work of filing such suits,
the county or district attorney shall receive
a fee of '$5 for the first tract of land included
in each suit, and $1 for each additional tract
included therein; provided, that where unlm
proved town lots are sued upon or included
in a suit with other land or improved town
lots in the same town, orily one such addi
tional fee shall be added for each twenty
lots or any number less than twenty; and,
provided further, that in counties containing
over 50,000 inhabitants such attorney's fee
shall be $2.50 for the first tract and 50 cents
for additional fees as above provided.
(Id.

linquent taxes due
suit

,

.

.

on

Tit. 8

Art. 420£. Assessment of omitted
prop
�rtY.-1f any tax assessor, or the county
or
member
of the commissioners
Judge,
any
court shall intentionally or
willfully neglect,
fail or refuse to perform any of the
acts
herein [Civ. St. Arts. 7710-,(714, ante]
requir
ed to be done by such officers, he shall be
guilty of a misdemeanor, and on conviction
thereof shall be punished by fine of not less
than one hundred, nor more than five hun
dred dollars, or by imprisonment in the Coun
ty jail for not less than one month nor more
than one year, or by both such fine and im'prisonment. Such offenses may be prosecut
ed upon indictment or information in
any
county of the judicial district to which such
county belongs other than the county in
which the offense is committed. (Acts 1905,
p. 322, ch. 131, sec. 6.)
The above article was omitted from the revised
Penal Code, but is inserted in this compilation in
view of the decision in Berry v. S., 156 S. W. 626,

Art. 420g. Officer.or employe of public
free schools failing to perform duties.
Any official or employee of the public free
schools failing to perform his or her legal
duty in connection with the administration
of this law shall be deemed guilty of a mis
demeanor, and shall be subject to a fine of
not more than five hundred dollars or re
moval from office or both fine and 'removal
from office.
(Acts 1918, 4th C. S., ch. 17,
sec.

4.)

For the remainder of this act, see
arts. 2904aa-�04aaaa.

ante, Clv.

st.

Art. 420h. Same subject.-Any official
or employee of the public free schools failing
to perform his or her legal duty in connection
with the administration of this law shall be
deemed guilty of a misdemeanor, and shall
be-subject to a fine of not more than five hun
dred dollars or removal of office or both fine
and removal from office.
(Acts 1918, 4th C.
S., ch. 38, sec. 4.)
For remainder of this act, see ante, Ciy. st. arts.
2904aa-2904aaaa.

Art. 420i. Same

.

subject.-Aily teacher,

principal, superintendent, trustee, or other
school official having responsibility in the
conduct of the work of the school, and fail:
sec. 3.)
ing to' comply with this provision of the law
Art.420d. Same;
duties mandatory; shall be deemed guilty of a misdemeanor and
violation of law a misdemeanor.-The du upon conviction thereof in proper court shall
ties prescribed in this Act for the county tax be subject to. fine of not less than Twenty-five
collector, county and district attorneys and Dollars ($25.00) and not more than One Hun
other officers, State and county, are hereby dred Dollars ($100.00), cancellation of certifi
declared to be mandatory and shall not be cate, or removal from office as the case may
construed as merely directory, and any coun be, 01' both fine and cancellation of certifi
ty or State official who shall fail or refuse to cate or fine and removal from office. Each
perform the duties herein set out for him to day shall be regarded as a separate offense,
perform shall be guilty of a misdemeanor, and it shall be the duty of the trustee, city
and shall be fined in any sum not less than or county superintendent, or ex-officio super
$100 nor more than $1,000, and in addition intendent to inspect the schools regularly
thereto shall be subject to removal from of with regard to the enforcement of this Act
fice; provided, further, that no county or dis and file charges promptly in the court in all
trict officer charged with any duty under Ti cases of violation.
(Acts 1918, 4th C. S., ch.
tle 126, Chapter 15, of the Oivil Statutes, 80, sec. 2.)
Acts 1918, 4th C. S., ch. 80, sec. 1, requires the
1911, can make settlement with the commis
to be con
sioners court of his county or the Comptroller
of this State until he shall have performed
the duties required of him under said Title
126, Chapter 15, of the Civil Statutes of 1911.

(Id.

sec.

4.)

I

Art. 420e. Same; repeal.-Article 7707,
Revised Civil Statutes of the State 'of Texas
for 1911, and all other laws or parts of laws
in conflict with this Act, are hereby expressly
,

repealed.

(Id.

sec.

5.)

"

school work in the public free schools
ducted exclusively in the English language,

etc.

Art. 420j. Failure to perform duties
relating to certain communicable diseas
es.-Any local health officer, employee, inspe�
tor, physician, nurse, superintendent of clime
or hospital, druggist or other person who
fails to perform the duties required of him in
this Act, or violates any of the provlsions of
this Act, shall be deemed guilty of a misde
shall
meaner and upon conviction therefor
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shall be deemed guilty of barratry, and shall
upon conviction be punished by fine in any
sum not to exceed five hundred ($500.00) dol
lars, and may in addition. thereto be impris
oned in the county jail not exceeding three
months; provided, that the penalties here
inbefore prescribed shall apply not only to
attorneys at law, but to any other persons
who may be guilty of any of the things set
forth in the foregoing provisions of this
Act. The term attorney shall include counsel
at law' and any attorney at law violating
the provisions of this law shall in
any
addition to the penalty hereinabove provided,
forfeit his right to practice law in this State,
and shall be subject to have his license
revoked and be disbarred in the manner pro
vided by law for dishonorable conduct or
malpractice, whether he has been convicted
for violating this law or not.
(Acts 1876, p.
227; Acts 1901, p. 125; Acts 1917, ch. 133,

sum not less than
�ve l!-0r
than fifty dollars, and each VIOlatIOn
offense. Any health offi
Shall be a separate
shall willfully
r or other physician who
to perform the duties required of him. in
Act shall in addition to the penalties
Section forfeit his right and
by
to practice medicine within this State;
the district courts of the State shall have
of suits for the forfeit�re of
J'urisdiction
uch license in such cases, and the sm.t may
filed by any citizen of the State Ir;t the
having jurisdiction, under the ordinary
of venue, and it shall be the duty of
to represent
the county and district attorneys
in such suit.
(Acts 1918, 4th
the

fined in any

�ore

fn
t�'s
'm�oSed
�'cense
:nd

this

�
eurt
�les

petitloner�

O. S., ch. 85,

sec.

of'

12.)

Clv. St. arts.
For remainder of this act, see ante,

4605* -4605lA,k.

6. BARRATRY

"Barratry"
Art. 421. (290)
and punished.-�f any person shall wilfully
instigate, main tam, excIte,
�r en
sults
courage the bringing of any sult �r
�t
thts State
'law or equity in any court
J?
his
for
which such person has .no mteres�,
or
own profit or with the mtent to distress
harass the defendant therein, or shall wil
fully bring or prosecute an:f false suit �r
suits at law or equity, of hIS ow�, for his
own profit or with the intent to distress or
harass the defendant therein, or shall wil

d�:8.ned

,

sec. 1.)
See Watelsky v. Cox, 66 S. W. 327; Ft. W. & D.
C. R'y v. Carlock and Gillespie, 75 S. W. 932; M.
K. & T. R'y v. Bacon, 80 S. W. 573; Fish v. Sad
ler, 155 S. W. 1185; McCloskey v. San Antonio
Traction Co., 192 S. W. 1116; Ex parte ·McCloskey,
199 S. W. 1101.

pro�ecute
�f

fully instigate,

7. COMPOUNDING

maintain, excite,

prosecute
presentation

m�ent

the

tion of such employment, or by procuring an
other to solicit for him employment in such
claim or who shall," by himself or another,
obtain such employment by giving,
seek
directly or indirectly, to the person from
whom the employment is sought money or
other thing of value, or who shall, directly
or indirectly, pay the debts or liabilities
the person from whom such employment IS
sought, or who shall loan or promise to give,
loan or otherwise grant' money or other valu
able thing to the person from. whom such
employment is sought before such employ
ment, whether the same be done directly by
him or through another, or if any attorney
at law shall seek or obtain employment in
any suit or case at law, or in equity, to
prosecute or defend the same by means of
personal solicitation of such employment, or
by procuring another to solicit for him employment in such cases, or' who shall, by
himself or another, seek or obtain such employment by giving directly or indirectly to
the person from whom employment is sought
money or other thing of value, or who shall
<directly or indirectly pay the debts or. Iiabilities of the person from whom .such employment is sought, or who shall loan or
promise to give; loan or otherwise grant
money or other valuable thing to the person
from whom such employment ds sought, before such employment, in order to induce
such
employment, whether the same shall
be done
him or

dearis

v. Granberry, 84 S. W. 1070;' Shriver
Cann, 155 S. W. 317.

�r

through 'another,

v.

Mc

8. MALICIOUS PROSECUTION
Art. 423. (292) (273) "Malicious pros
ecution" de:6.ned and punished�-If any
person in this state, for the purpose of ex
torting money from another, or the payment
or security of a debt due him by such other
person, or with intent to .vex_, harass or in
jure such person, shall Institute, or cause'
to be instituted, any criminal prosecution
against such other person; he shall be deemed
guilty of malicious prosecution, and, upon
eonvietlon, shall be fined not less than one
hundred nor more than one thousand dollars,
or be imprisoned in the county jail not less
than one month nor more than one year.

?f

directly by

CRIME

with
Art.422. (291) (272) Agreeing
offenders not to pro.secute.-If any person
has knowledge that an offense against the
penal laws of this state has been committed,
and shall agree with the offender, either
directly or indirectly, not to prosecute or
inform on him in consideration of money or
other valuable things, paid, delivered or prom
ised to, him. by such offender, or other per
son for him, he shall be fined not less than
one hundred nor more than one, thousand
dollars.
See Gatlin v. S., 49 S. W. 87; Robertson v. S., 80
S. W. 1000; Gray v, Freeman, 80 S. W. nio, Me

encourage the bringing or
of any claim in which such person has �o m
terest, for his own profit or wlth the
to distress or harass the person against
whom such claim is brought or prosecuted, or
shall seek to obtain employment in any
claim to prosecute, defend, present or col
lect
same by means of personal solicita
or
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9.

FALSE PERSONATION

Art. 424. (293) Falsely pretending to
be a;u offi.cer.-Any person who shall falsely
assume or pretend to be a judicial or execu
t�ve officer of this state, or. a justice of the
peace, sheriff, deputy sheriff, constable or
any other judicial or ministerial officer of
any county in the state, and shall take upon
himself to act as such, shall be punished by
imprisonment in the county jail for a term
not exceeding six months, or by fine not
exceeding five hundred dollars. (Acts 1866,
.

p.

I

201.)

See Patterson

.
,

v.

S .. , 58 S. W. 100; Ex parte Pres

ton, 161 S. W. 115; Brown

v.

S., .170 S. W. 714.
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10. B,ADGES,

UNLA WELT!.

WEARING

Badges,

unlawful wearing.
person who shall wilfully and without
due authortty use or wear the badge, label or
button or other emblem of the United Con
federate Veterans, United SQns of Confeder
ate Veterans, United Daughters of the CQn
federacy, Grand Army or the Republic, Wo
the Benevolent and
men's Relief Corps,
Protective Order of Elks of the United
States or American, the Ancient, Free and
Accepted Masons, the Independent Order of
Art. 425.

Any

Tit. g

If any of the offlcers mentioned in this
article 'shall wilfully or negligently fail to
serve as herein provided, or if any or the
said

officers shall wilfully or negligently fail to
designate one of their deputies for such serv

ice, or if, after such designation, such dep
uty shall wilfully or negligently fail to serve
the officer so failing to serve or to.
designat�
a .deputy, or the deputy so.
failing to serve
shall be deemed guilty or a misdemeanor'
and, upon conviction thereof, shall be fined
not less than fifty nor more than five hun
dred dollars, (Acts 1907, p, 271, ch.
139, sec.
the
Odd F'ellows, the Knights or Pythias,
10.)
Woodmen of the World, any labor Qrganiza-,
Art. 428. Putting in or taking names
tlon, 0.1' any order, society or organization from wheel
illegally.-If any person shall
in the state or Texas, or who shall mse or
put into the wheel or take from the wheel
wear the same to. obtain aid or assistance
except at the times and in the manner pro:
or patronage thereby within this state, unless
vided ror by law, a card or cards
bearing the
same
.

he shall be entitled to. use 0.1' wear the
under the rules and' regula tions of the Unit
ed Confederate Veterans, United Sons of
Confederate Veterans, the United Daughters
of the Confederacy, Grand Army or the Re
public, Women's Relief Corps, the Benevolent
and Protective Order of Elks or the United
States of America, the Ancient, Free and
Accepted Masons, the Independent Order of
Odd Fellows, the Knights of Pythias, the
Woodmen of the WQrld, any labor organiza
tion, or any order, society or organlzation in
the state of Texas, whose badge, label 0.1'
button or other emblem was so. used or worn,
shall be guilty of a misdemeanor, and, UPQn
conviction thereof, shall be fined in any sum

not exceeding' fifty dollars, or imprisonment
for a term not exceeding sixty days, or both,
at the discretlon of the court or jury trying
the case.
(Acts 1909, p. 134.)
11.

GENERAL PRo.VISIONS

Art. 426. (294) Wilful neglect of official duty.-If any officer or the law shall
wilfully or negligently fail to perform any
duty imposed on him by the Penal Oode or
Code or Criminal Procedure he shall, when

omission is not otherwise defined,
guilty of a misdemeanor, and be
punished as prescribed in the succeeding article. (0. O. 348a; Acts 1864, pp, 7, 8.)
the act

or

be deemed

.

Art. 427. Selection of jurors in certain
counties.-Tbat between the 1st and 15th
days Qf August of each year., in all counties
in this state having therein a city 0.1' cities

contalning

-

a

population aggregating twenty

thousand (20,000) or more people, .as shown
by the United States census of date next preceding such action, the tax collector of such
county or one or his deputies, together with
the tax assessor of such county or one of his
deputies, together with the sheriff or such
county Or one of his deputies, together with
the county clerk of such county or one of his
deputies, together with the district clerk of
such county or one of his deputies, shall
meet at the court house or .such county and
shall select from the list of qualified jurQrs
of such county as' shown by the tax list in
the tax assessor's office for the .eurrent year,
the jurQrs fQr service in the district and
county courts Qf such county fQr the ensuing
year in the manner hereinafter prQVided.
(Acts 1907, ,p. 269, sec., 1. Amended Acts

1911, �p. 150,

sec.

.1.)

I

name

or

names

or any person, he shall be

deemed

guilty or a misdemeanor, and, upon
conviction thereof, shall be fined not less
than fifty nor more than five hundred dol
lars.
(Acts 1909, p. 271.)
Art. 429-. Providing
penalty.-If any
person shall violate any or the provisions
of said law, or shall wilfully or negligently
fail or neglect to. perform any duty therein
required of him, then, where no penalty is

specitlcally imposed by the terms or said law,
he shall be deemed guilty or a misdemeanor,
and, UPQn conviction thereof, shall be fined in
any sum not less

than

fifty

nor

more

than'

five hundred dollars, (Id. p. 271.)
Art. 430.
(295) General penalty, in
the absence of any other.-Whenever, in
the Penal Code or Code of Criminal Proce
dure, it is declared that an officer is guilty
or .an offense on account or any particular
act or omission, and there' is not in the Penal
Code any punishment assigned for the same,
such, officer shall be deemed guilty of a misdemeanor, and shall be fined not exceeding
two. hundred dollars. (0. C. 349; Acts 1863.
p.

12.)

Art. 431. (296) Malfeasance, when not
otherwise designated.-All offenses commit
ted by officers of the law, when not otherwise
designated, are known under the general
term of malfeasance in office. _(0. C. 350.)

Art. 432. (297) "Officer"
defined.-By
"officer of the law" as used in the preceding article is meant any magistrate, peace
officer or clerk of a court.
(0. C. 351.)
Art. 433. (298) Sheriff failing to make
report to adjutant general.-1. Hereafter
it shall be the duty or each sheriff in this
state, upon the close of any regular ter� of
the district court in his county, or WIthin
thirty days thereafter, to. make out and fo�
ward
mail to. the adjutant general of this
an

by

state a certified list of all persons who, aft�r
indictment ror a felony, have fled from said
the full
Such lists shall.
county.
name of each of such fugttives, WIth a de
scription giving his age, height, weigh�, color
and occupation, the complexion of SkID
the color of eyes and hair, and any
ties in person, speech, manner ?� galt that
so far
may serve to. identify such fugItive,
as the sheriff may be able to. give them, and
shall state the offense with which such perSQn is charged.
2. The adjutant general shall
of
have printed and fQrward to. the sheriffs
the several counties the necessary blanks UP-

�ontain.

.an�
pe�ullan

.

pre�crlbe,

on

which
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Ch.l
are to

be made the lists herein

quired.

.

3 Any sheriff in thls state

re-

..

falling

or

tion, the punishment shall be that which is
prescribed in article 266. (0. O. 356.)
Ex parte Jacobson, 115 S. W. 1100.

re-

fusing to mak� out an.d forward said. certl-:
to
fied lists within the time and according
be deem
the form� herein provided for, .shall
guilty of official misconduct, and, upon
conviction, shall be fined not less than ten
hundred dollars.
(Acts
nor more than one
1887, p. 44.)
Art. 434. Sheri:Jf appointing deputies
ed

not allowed by law.-Any sheriff of any
county of this state who shall appoint any
for by law,
more deputies than are provided
shall be deemed guilty of a misdemeanor,
and, upon conviction, shall be fined in any
nor
sum not less than one hundred dollars.
provided,
more than five hundred dollars;
to coun
further that this law shall not
ties having more than one dlstrlct court.

apply

(Acts 1903, p. 160.)
Art. 434a. Neglecting or refusing to
exhibit weight or measure.-Any person
neglecting or refusing to exhibit any weight,
measure or weighing or measuring instru
ment of' any kind, or appliances and acces
sories connected with any or all of such in
struments or measures which are in his pos
session or under his control, to the State'
Superintendent, his deputy, inspector or to
for the
any local inspector or local sealer,
purpose of allowing the. same to �e in�pected
and examined, as provided foc·m this Act,
(Acts
shall be guilty of a misdemeanor.
1919, eh, 131, sec. 26.)
i

Art.437 (301) To prevent execution
of law, etc.-If the purpose of the unlawful
assembly be to oppose or prevent the execu
tion or enforcement of any law of the state,
or the lawful decree or judgment of a court
in a civil action, the punishment shall be a
fine not exceeding five hundred dollars. .(0.

O. 357.)
Ex parte

Jacobson, 115 S. W. 1193.
Art.438. (302) To e:ffect the rescue of
capital felon.-If the purpose of the un
lawful assembly be to effect the rescue of a
prisoner lawfully convicted of a capital of
fense, the punishment shall be a fine not
exceeding one thousand dollars. (0. O. 358.)
Ex parte Jacobson, 115 S. W. 1193.
Art. 439. (303) To e:ffect the rescue of
a felon.-If the .purpose of the unlawful as
sembly' be to effect the rescue of any person
lawfully convicted of a felony less than
capital, the punishment shall be a fine not
exceeding five hundred dollars. (0. O. 359.)
Ex parte Jacobson, 115 S. W. 1193.

Art. 440. (304) To rescue o;ne accused
of capital felony.-If the purpose of the un
lawful assembly be to rescue any person ar
rested or imprisoned for a capital offense
before trial, the punishment shall be a fine
not exceeding five hundred dollars.
(0. C.

360.)
Ex parte

Jacobson, 115 S. W. 1193.
Art. 441. (305) To rescue one accused
of lesser felony.-If the purpose of the un
lawful assembly be to rescue any person
Art. 434b. Neglecting or refusing to
arrested or imprisoned for any felony
exhibit articles sold at given weight or lawfully
qnantity.-Any person, who, by himself, or less than capital, the punishment shall be a
his employee, agent, or as the proprietor or fine not exceeding three hundred dollars. (0.
manager, shall refuse to exhibit any article, O. 361.)
Ex parte Jacobson, 115 S. W. 1193.
commodity, produce or anything being sold
Art. 442. (306) To rescue one accused
or offered for sale at a given weight or quan
tity, or ordinarily so sold, to the State Super of misdemeanor.-If the purpose of the' un
intendent, or to his deputy or to a sealer or lawful assembly be to rescue a person accus
his deputy, or to an inspector or local sealer ed of a misdemeanor, 'the punishment shall be
for the purpose of allowing same to be test a fine not exceeding two hundred dollars.
ed and proyed as to quantity contained there (0. C. 362.)
Ex parte Jacobson, 115 S. W. 1193.
in, as provided for in this Act, shall be guilty
'ota misdemeanor. (Id, sec. 27.)
Art. 443. (307) To prevent the sitting
See note to art. 434a, ante.
of any tribunal.-If the purpose of the un
lawful assembly be to prevent or oppose the
sitting of any lawful court, board of arbitra
TITLE 9
tors or referees, the punishment shall. be a
(0.
OF OFFENSES AGAINST THE PUBLIO fine not exceeding one thousand dollars.
C.362a.)
PEAOE
Ex parte Jacobson, 115 S. W. 1193.
Art.444. (308) To prevent the collec
OHAPT�R ONE
tion of taxes.-If the purpose of the unla w
ful assembly be' to prevent the collection of
UN:LA WFUL ASSEMBLIES
taxes, or other money due the state, the
Art. 435. (299) "Unlawful. assembly"
shall be a fine not exceeding fi ve
define d.-An "unlawful assembly" .Is the punishment'
hundred dollars. (0. C. 363.)
meeting of three-or more persons with intent
Ex parte Jacobson, 115 S. W. 1193.
to aid each o-ther
by violence, or in any other
.Art. 445. (309) To prevent any person
manner either to commit an offense, or il
from
his labor.-If the purpose
legally to deprive any person of any right, of the- pursuing
unlawful assembly be to prevent any
or to disturb him in
the enjoyment thereof.
person from pursuing any labor, occupation
(0. C. 355.)
.or employment, or to intimidate any person
parte Jacobson, 115 S.- W. 1193; Cole- Y. S., 194
S
from following his daily avocation, or to in
830; Reynolds ·Y. S., 199 S. W. 1092.
Art. 436. (300) To prevent electiolls. terfere in any manner with the ·labor 0'1'
of another, the punishment shall
If the PU1'P<>se of
the unlawful assembly is employment
be by fine not exceeding five hundred dollars.
to prevent the
holding of any public election,
to prevent
(Revision, 1879�)
any particular person or numSee Bradford 'Y. S., 51 S. W. 379; Ex parte Jacob
e,r of p�rsons from, yoting at a public elee- son, 115, S. W. 1193;
Reynolds Y. S., 199 .S. W, 109�
Fo1' remainder 'ot
Oiv. St. arts. J846%..

.

Ewx

1919, ch. 131,
7846�g-7846�zzz.
Acts

see

ante,

)

.

.

,

�r
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Art. 446. (310) To frigh ten anyone
by disguise.-If the purpose of the unlawful

fully convicted

Tit. 9

or

un�er lawful sentence of
punished by imprisonment
the pemtentIary not less than
five n or

?eath,
In

he

s�all �e

assembly be to alarm and frighten any. per
by appearing in disguise, so that the more than ten years. (0. C. 369.)
Art. 455. (319) Rescue of
real persons so acting and assembling can
felon I
not be readily known, and by using language
capital.-If any- person, by
tha�
a not, shall rescue
or gestures calculated to produce in such
any prisoner, lawfull
person the fear of bodily harm, the punish convicted of felony less than capital, or la.J.
ment shall be by fine not exceeding five hun fully u�der
sent�nce �or such offense, he shall
dred dollars.
(0. C. 363a; Acts 1871, p. 19.) b.e pumshed by tmprtsonmont in the peniten
Ex parte .Jacobson, 115 S. W. 1193.
tiary not less than two nor more than seven
Art. 447. (311) (291) To
disturb years. (0. C. 370.)
famllies.-If the purpose of the unlawful
Ar�. 456. (3�0) (300) Rescue .,of one
assembly be to repair to the vicinity of any conncted of m1sdemeanor.-If any person
residence, and to disturb the inmates there-of by engaging in a riot, shall rescue any pris�
by loud, unusual or unseemly noises, or by oner, lawfully convicted of a misdemeanor
the discharge of firearms, the punishment he shall be punished by imprisonment in th�
shall be by fine not exceeding five hundred county jail not less than six months nor more
than two years.
dollars. A residence may be either a publlc
Art. 457.
or private house.
�321) Rescue of .one impris
oned
Ex parte .Jacobson, 115 S. W. 1193.
�or .cap1t�1 felony.-If any person, by
In a not, shall rescue
Art. 448. (312) To effect any other il engaging
any prisoner
arrested or imprisoned for a
legal object.-If the purpose of 'the unlaw lawfully
capitai
he
be
punished by confinement
ful assembly be to effect any illegal object �elony,
�hall.
In the
not
pemtentIary
less than two nor
other than those mentioned in the preceding
more than seven years.
(0. C. 371.)
articles of this chapter, all persons engaged
Art. 458. (322) Felony less than
therein shall be Iia ble to fine not exceeding
capi
tal.-If any 'person, by
engaging in a riot
two hundred dollars.
(0. C. 364.)
shall rescue any prisoner,
lawfully arrested
See Follis v. S., 40 S. W. 277.
or imprisoned for a
felony less than capital
Art. 449. (313) Lawful meetings not
he shall be punished by confinement in
th�
included.-No public meeting for the pur
penitentiary not less than two nor more than
pose of exercising any political, religious or seven
years.
(Acts 1858, p. 164; O. C. 372.)
other lawful rights, no assembly for the pure'
Art. 459. (323) (303) Misdemeanor.
pose of lawful amusement or recreation, is If
any person, by engaging in a riot, shall
within the meaning of this chapter.
(0. O. rescue any
prisoner, lawfully arrested or im
865.)
prisoned for a misdemeanor, he shall be pun
Ex parte Jacobson, 115 S. W. 1193.
ished by confinement in the county jail not
Art. 450.
(314) Lawful meetings in
son

engaginge��

.

-eluded if unlawful purp.ose is afterward
agreed on.-Where the persons engaged in
any unlawful assembly, met at first for a
lawful purpose, and afterward agreed upon
an unlawful purpose, they are
equally gull ty
of the offense defined in article 435.
(0. C.

376.)
OHAPTER

T.WO

RIOTS
Art. 451. ·(315) "Riot" deftned.-If the
unlawfully assembled together do or
attempt to do any illegal act, all those en
in
such illegal act are guilty of riot.
gaged
persons

less than six nor more than twelve months.
Art. 460. (324) Preventing any person
from labor.-If any person, by
engaging in
a riot, shall
prevent any other person from

pursuing any labor, occupation or employ
ment, or intimidate any other person from
following his. daily avocation, or interfere in
any manner with the labor or employment
of another, he shall be punished by confine
ment in the county jail not less than six
months

nor more than one year.
See Morawietz v. S., 80 S. W. 997.

.

Art. 461. (325) Disturbing residence._;
If any person, by engaging in a riot, shall
disturb the inmates of any residence by loud,
(0. C.366.)
Ex parte .Jacobson, 115 S. W. 1193.
unusual or unseemly noises, or by the dis
Art. 452. (316) To prevent collection charge of fire-arms in the immediate vicinity
of such residence, he shall be punished by
of taxes.-If the purpose of a riot be to
pre
vent the collection of taxes or other money fine not less than fifty nor more than five
due the state, any person engaged therein hundred dollars. A residence may be either
shall be punished by fine not less than two a public or private house. (Id.)
Art. 462. (326) Committing any other
hundred dollars and not exceeding one thou
sand dollars, although the purpose of the riot illegal act.-If any person, by engaging in
be not effected; and if such illegal' purpose a rlot, shall commit any illegal act other
be effected, in addition thereto, imprisonment than those mentioned in the ten preceding
in the county jail not exceeding two years articles, he shall, in addition to receiving the
may be added.
punishment affixed to such illegal act by oth
(0. C. 367.)
Art. 453. (317) Execution of law.-If er provtsions of this Code, be also punished
any person, by engaging in a riot, shall pre by confinement in the county jail not exceed
one
vent the execution 'or enforcement of
any ing one year, or by fine not exceeding
law of the state, or the lawful decree or judg thousand dollars. (O� O. 373.)
See McKinney v. S., 68 S. W. 176.
ment of any court in a civil cause, he shall
be punished by imprisonment in the county
Art. 463. (327) Half penalty when ob
jail not exceeding two years, and by fine not ject not accomplished.-When the purpose
less than two hundred nor more than one of the riot was to effect any of the illegal
thousand dollars. (0. C. 368.)
acts mentioned in the preceding articles of
Art. 454. (318) Rescue of felon under this
chapter, and such unlawful object is
5en�ence of �eath.-If. any person, by en not effected, the punishment may, in the dis
gagmg in a not, shall rescue another, law- cretion of the jury, be diminished to halt
i

UNLAWFULLY CARRYING ARMS

Ch.4
the

penalty

affixed to such riot where the
was effected.
(0. C. 374.)

illegal purpose
Art.

(328)

464.

All

.

participants

any
riot,
guilty.-A person, engaged
whereby an illegal act 18 committed, shall be
deemed guilty of the offense of riot, according
to the character and degree of such offense,
whether the said illegal act was in fact per
petrated by him, or by those with whom he
is participating. (0. C. 375.)
Art. 465. (329) Where assembly was

�n

at :Brst lawf'ul.-Where the assembly was
at first lawful, and the persons so assembled

afterward agree to join in the commission
of an act which would amount to riot, if it
had been the original purpose ot the meeting,
all those who do not retire when the change
(0.
of purpose is known are guilty of riot.
C.377.)
Art. 466. (330) One may be prosecuted
before others are arrested.-Any one per
son engaged in an unlawful assembly or riot

b�
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Ry. Co., 116 S. W. 642; Jones v. S., 130 S. W. 1001;
Taylor v. S., 145 S. W. 599; Samino v. S., 204 S. W.
233.

Art.471. Vulgar

or profane language
telephone.-If any person shall use
any vulgar, profane, obscene or indecent lan
guage over or through any telephone in this
state, he shall be guilty of a misdemeanor,
and, on conviction, shall be fined in any sum

over

not less than five dollars nor more than
hundred dollars. (Acts 1909, p, 87.)

one

Art. 472. (335) "Public place" de:8.ned.
-A publlc place, within the meaning of the
two preceding articles, is any public road,
street or alley of a town or city, or any inn,

tavern, store, grocery or workshop, or place
at which people are assembled, or to which
people commonly resort for purposes of busi
ness, amusement, recreation or oilier lawful
purpose.
(Acts 1883, p. 12.)
AUstin
W. 1001;

S., 124 S. W. �639; Jones v. S., 130 S.
Taylor v, S., 145 S. W. 599.

v.

and convicted before the
Art. 473. (336) Shooting in publio
arrested, but the indictment or place.-If any person shall discharge any
information must state, and it must be proved gun, pistol or fire-arms of any description, or
on the trial, that three or more persons were
shall discharge any cannon cracker or tor
assembled, .and their names given, if known; pedo on or across any public square, street
(0. O. or alley in any city, town or village, or in
if not known, it must be so alleged.
378.).
any street, or within one hundred yards of
Art.467. (331) Indictment, requ1Sites any business house, in this state, he shall
must
information
or
indictment
of.-The
be fined in any sum not exceeding one hun
likewise state the. illegal act which was the dred dollars. (Acts 1901, p. 300; Acts 1886,
or'
which
they proceed p.210.)
object of the meeting,
ed to do, if the assembly was originally law
Art. 474. (337) Horse racing on pub
may

others

prosecuted

are

.

•

·:£nl. (0. C. 379.)
Art.468. (332) Duty

lic road and street.-Any person who shall
officers
in.
run, or be in any way concerned in running
case of riot.-If any persons shall be unlaw
any horse race in, along or across any pub
fully or riotously assembled together, it shall lic square, street or alley in any city, town
be the duty of any magistrate or peace officer, or
village, or in, along or across any public
so soon as it may come to his knowledge, to
road within this state, shall be fined in a
wrul
or riotous
of
unla
such
to
the
place
go
sum not less than twenty-five nor more than
assembly and command the persons assem one hundred dollars. (Acts 1873, pP. 83, 84.)
bled to disperse; and all who continue so
unlawfully assembled, or engaged in a riot,
CHAPTER FOUR
after being warned to disperse, shall· be
OARRYING ARMS
UNLAWFULLY
of
one-half
the
punished by the addition
penalty to which they would otherwise be
Art. 475. (338) UJ1].awfully carrying
liable, if no such warning had been given. arms.-If any person in this State shall
(0.. C. 380.)
carry on or about his person, saddle, or in
his saddle bags any pistol, dirk, dagger,
OHAPTER
slung-shot, sword, cane, spear or knuckles
I
AFFRAYS AND DISTURBANOES OF THE made of any metal or any. hard substance,
bowie knife, or any other knife manufactured
PEACE
or sold for the purposes of offense or defense,
Art. 469. (333) "Affray"
de:8.ned.-If
he .shall be punished by fine not less than
any two or more persons shall fight together
$100.00 nor more than $500.00, or by confine
in a public place, they shall be punished by
ment in the county jail for not less than one
fine not exceeding one hundred dollars.
(0. month nor more than one year. (Acts 1905,
C. 381.)
p. 56; Acts Jan. 30, 1889; Acts 1918, 4th O.
See Piper v. S., 51 S. W. 1118; Austin v. S., 1.24 S.
S., ch. 91, sec. 1.)
W. 639: McGraw v. S., 163 S. W. 967.
Brittain v. S., 37 S. W. 758; Lomax v. S., 43 S.
Art. 470. (334) Disturbance
of
the W. 92; Bain v. S., 44 S. W. 518; Ray v. S., 70 S.
pe'ace.":'If any person shall go into or near W. 23; Mangum v. S., 90 S. W. 31; Prater v. S., 108
any public place, or into or near any private. S. W. 687; Veal v. S., 125 S. W. 919; Ricen v. S.,
Lattimore v. S., 145 S. W. 588; Tip
138 S. W.
house, and shall use loud and vociferous or pett v. S.,4{)3;
189 S. W. 485; pyka v. S., 192 S. W.
of

.

THR�E

.

.

obscene, vulgar

swear or

curse;

'indecent language, or
yell or shriek, or expose
rudely display any pistol or
or

or

his person, or
other deadly weapon, in a manner calculated
to disturb the inhabitants of such public
place or private house, he shall be fined in
any sum not exceeding one hundred dollars.
(0. C. S82; Acts 1883, p, 12.)
Nichols v. S., 40 S.· W. 502;. Green v. S., 56
S

Sewe
96
.

v.

916; Fuller v. S., 87 S. W. 832; Jones v. S.,
S. W. 29; King 'V.
Brown, 94 S. W. 32&; Kellett
S., 103 S. W. 882; James
San Antonio ,& A. P.
.

,v.

1066; Brinkley

v.

S., 198 S. W; 940.

Art.476. (339) Not applicable, when,
and
whom.-The
to
preceding article
shall not apply to a person in actual service
as· Bt militiaman, nor to any peace officer in
the actual discharge of his official duty, nor
to the carrying of arms on one's own prem
ises or place of business, nor' to persons
travelling provided, this exception shall not
apply to any deputy constable, or special
policeman who does not receive a eompensa.
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tion of forty dollars or more per month for
his services as such officer, and who is not
appointed in conformity with the statutes of
this State authorizing such appointment;
provided, further, that this exception shall
not apply to the Game, Fish and Oyster Com
missioner, nor to any deputy, when not in the
actual discharge of his duties as such, nor
to any game warden, Or local deputy Game,
Fish and Oyster Commissioner except when
in the actual discharge o� his duties in the
county of his residence, nor shall it apply
to any game warden or deputy Game, Fish
and Oyster Commissioner who does not ac
tually receive from the State fees or eompen
sa tion 'for his services.
(Acts 1871, P. 25;
Acts 1918, 4th C. S., ch. 91, sec. 1.)
See Culp v, S., 40 S. W. 969; Carroll v. S., 57 S.
W. 94; Barker v. Satterfield, 111 S. W. 437; Latti
v. S., 145 S. W.
588; Figueroa v. S., 159 S.
W. 1188; Ransom v. S., 165 S. W. 932; Hunter v. S.,
166 S. W. 164; Tippett v. S., 189 S. W. 485.

more

,

Art. 477. (340) Oarrying
.church or other assembly.-lf
shall go into any church

sembly,

any

or

any

in

arms

any person

religious

schoolroom, ballroom,

or

as

other

Tit. 9

liable to incursions by hostile Indians.

1871,

p.

26.)

(Acts

TITLE 10
OFFENSES AGAINST PUBLIC
MOR
ALS, DECENCY AND CHASTITY

OHAPTER

..

ONE

UNLAWFUL MARRIAGES
Art.481. (344) "Bigamy"
defined.-If
any person who has a former wife or hus
band living shall marry another in this
state
such person shall be punished
by imprison:
ment in the state penitentiary for a term
not
less than two nor more than five
years. (0.
C. 384; Acts 1887, p. 37.)
v. S., 41 S. W. 627;
I,togers v. S., 204 S.

wrx:�tf.ee

Art. 482. (345) Preceding article
applicable, when.-The provisions of

not

the

preceding article shall not extend to any per.
son

whose husband

or

wife shall have been

continually remaining out of the state or
shall have voluntarily withdrawn from' the

where persons are assembled 'tor other and remained absent for five years the
amusement or for educational or scientific person marrying again not knowing the
purposes, or into any circus, show or public to be living within that time; nor shall the
exhibition of any kind, or social gathering, provisions of said 'article extend to any per
son who has been legally divorced from
or to any election on the day or days of any
the
election where any portion of the people of bonds of matrimony.
(0. O. 385.)
See
Poss
v.
83
S.
W.
S.,
1109; Barrios v. S., 204
this state are collected to vote at an election,
S. W. 326.
or to any other place where people may be
Art.
483.
(346) (326) Intermarriage
assembled to muster or perform any other
public duties, and shall have or carry about of whites and blacks.-If any white per
his person any pistol or other firearm, dirk, son and negro shall knowingly intermarry
dagger, slungshot, sword cane, spear, brass with. each other within this state, or having
knuckle, bowie knife, Or any other kind of a so intermarried, in or out of the state, shall
knife made and manufactured for the pur continue to live together as man and wife
wi thin this state, they shall be punished by
pose of offense and defense, he shall be
confinement in the penitentiary for a term
punished by a fine of not less than one hun
dred ($100.00) dollars nor more than five not. less than two nor more than five years.
hundred ($500.00) dollars, or by confinement (0. O. 386.)
Flores v. S., 129 S. W. 1111.
in the county jail not less than thirty days
Art. 484. (347) (327) "Neg1'O"
and
.nor more than twelve months, or by both
such fine and imprisonment.
(Acts 1871, p. "white person" deftned.-The term "ne
gro," as used in the preceding article, in
25; Acts 1915, ch. 80, sec. 1.)
cludes also a person of mixed blood descend
See Burns v. S., 38 S. W. 204; Monson v. S., 76
·S. W. 570.
ed from negro ancestry from the third gen
Art. 478. (341) Not
to eration, inclusive, although one ancestor of
applicable
whom.-The preceding article shall not ap each generation may have been a white per
ply to peace officers or other persons au son. All persons not included in the defini·
thorized or permitted by law to carry arms tion of "negro" shall be deemed a white
at the places therein designated. (Acts �871, person within the meaning of this article.
Art. 485. (348) Proof of marriage.-In
p.25.)
Art. 479. (342) Arrest without war trials for the offenses named in the preceding
rant; o:fficer faUiJlg pnnished.-Any per articles of this chapter, proof of marriage by
mere reputation shall not be sufficient.
(0.
son violating any of the provisions of articles

place

�ther

.

.

.

475 and 477 may be arrested without warrant
by any peace officer and carried before the
nearest justice of the peace for trial; and
any peace officer who shall fail or refuse to
arrest such person on his own knowledge, or
upon information from some credible person,
.shall be punished by fine not exceeding .nve
hundred dollars.
(Acts 1871, p. 26.)
See Montgomery v. S .• �5 S. W. 537; Brown v.
King, 93 S. W. 1017; Garner v. S., 97 S. W. 98;
Ricen v. S., 138 S. W. 403; Condron v. S., 155 S.
W.

253.

Art. 480. (343) Not
to
applicable
:frontier counties.-The provisions of this
chapter .shall not apply to or be enforced in
a:b.y county which the governor may designate

by proclamation

as

a

frontier

county

and

0.328.)

See Vinsant v. S., 60 S. W. 550; Hearne
S. W. 1009; Bryan v. S., 139 S. W. 981 •.

CHAPTER

v.

S., 68

TWO

INCEST
Art. 486. (349) Pnnishment.-All per
who are forbidden to marry by the suc
ceeding articles, who shall in termarry or
carnally know each other, shall be punished
by imprisonment in the penitentiary not less
than two nor more than ten years.
(0. C.
sons

388J

.

See Jackson v. S., 40 S. W. 498; Clark
S. W. 576; Stanford v. S., 60 S. W. 254;

v.

S., 4a

Skidm�r�/.

��r�;.Ss.,Wi2�l1:'
,.J� ku�2/L. (�: t) (��;S.t��
Vickers
169 S. W. 669.
v.

S.,

BAWDY AND DISORDERLY HOUSES

Ch.4

(350) Certain marriages

Art. 487.

pro

shall marry his mother,
his father's' sister or half-sister, his mother's
sister or half-sister, his daughter, the daugh
ter of his father, mother, brother or sister,
or sister, the daughter
or of his 'half-orO'ther
of his son or .daughter, his father's widow,
his son's widow, his wife's daughter, or the
daughter of his wife's son or daughter. (0.

hibited.-NO'

C.389.)
Pridemore

v.

S.) 858; Vickers

man

S., 129 S. W. 1112, 29 L. R. A. (N.
v. S., 169 S. W. 669.
'

Art.488. (351) Same subject.-NO'

wo

shall marry her father, her father's
brother, or half-brother, her mother's brother
man

half-brother,' her
brother, her son, the
or

own

son

brother or half
of her brother or

or her half-brother or half-sister,
of her son or daughter, her mother's
husband 'after the death of her mother, her
daughter's husband after the death of her
daughter, her husband's, son, the son ot her
husband's son or daughter. (0. C. 390.)
Art. 489.
(352) Relationship, how
proved; proof of marriage unnecessary .....
Upon a trial ror incest, the fact of .the rela
tionship between the parties may be proved
in the manner in which that fact is estab
lished in civil suits; and proof of cohabita
tion or carnal knowledge shall be in all cases
sufficient, without proof of marriage. (0.' ,C.

sister,
the

or

son

,

391.)
OHAPTER

THREE

OF ADULTERY AND FORNICATION

Art.490. (353) (333) "Adultery" de
fined.-"Adultery" is the living together and
carnal intercourse with each other, or habit
ual carnal Intercourse with each other with
out living together, or a man and woman
when either is lawfully married to' some oth
er

person.

(0. C. 392.)

See Proctor v. S., 35 S. W. 17Z; Solomon v. S.,
45 S. W. 706; Hoy v. S., 45 S. W. 916; Goodwin v.
S., 158 S. W. 274; Strauss v. S., 173 S. W. 663.

-shall be 'punished by fine not -less than fifty
nor more than five hundred. dollars,
(Id.)

OHAPTER

FOUR

B.A,WDY AND DISORDERLY HOUSES
Art. 496.

(359) "Bawdy house" and
house" defined.-A "bawdy
house" is one kept ror prostltution or where
prostitutes are permitted to' resort or reside
for the purpose of plying their voca tton.. A
"disorderly house" is any asslgnatlon house or
any theater, playhouse or house where spirit
uous, vinous or malt Itquors are kept for
sale, and prostitutes, lewd women or -women
or bad reputation for chastity are employed,
kept in service or permitted to display or con
duct themselves in a lewd, Iasclvious or inde
cent manner, or to' which persons resort for
the purpose of smoking or in any manner
using opium, or any house in which spiritu
O'US, vinous or malt liquors are -sold or kept
for sale, without first having obtained a li
cense under the laws of this state to' retail
such ltquors: or any house located in any
county, justice precinct or other subdivision
of a county where the sale or intoxicating
liquor has been prohibited under the laws or
this state, in which such non-Intoxlcatlng
malt Ilquor is sold or kept for the purpose of
sale, as requires the seller thereof to' obtain
internal revenue license under the laws O'f the
United States as a retail malt Iiquor dealer;
or any house located in any county, justice
precinct or other subdlvtston of a county in
which the sale or Intoxlcatlng Ilquor has been
legally prohlhlted, where the owner, proprl
etor or lessee thereof has posted license is
sued by the United States or America, au
thortztng such owner, proprietor or lessee
thereof to pursue the occupation and business
O'f a retail Ilquor dealer, or a retail- malt liq
uor dealer.
(0. C. 396; Acts 1910, S. S. p.
32; Acts 1907, p. 246; Acts 1887, p. 63; Acts

"disorderly

Art. 491. (354) (334) Proof of, mar 1889, p. 33.)
See stokeley v. S., 4(l S. W. "971; Ex parte Smith,
riage.-Tlle proof 'O'f marriage in such cases 43 So W.
1000; Ramey v. S., 45 S. W. 489; Hamil
may be made by the production or the origi ton v. S., 60 S. W. 39; Jelinek v. S., 115 S. W. 908;
nal marriage license and return thereon, or Lanev, Bell, 115 S. W. 918; Tacchini v, S., 126 S. W.
1139; Sullivan v. S'., 136 S. W. 456; Harden v.. S., 136
a certified copy thereof, or by the testimony
of any person who was present at such mar S. W. 768; Soo.te· v. Duke, 137 S. W. 654; Farrell
v. S., 141 S. W. 535; Cabiness v. S., 146 S. W. 934;
.

riage, or who has known the husband and
wife to live together as married persons. (0.

C.393.)
Sea Hilton
65 S. W. 48.

v.

S.,. 63 S. W. 114; Whicken

v.

S.,

Bird v. S., 148 S. W. 738; Gill v. S., 150 S. W. 616;
Johnson v. S., 153 8-. W. 875; Eckles v. Nowlin, 158
S. W. 794; Minter Vo' S,., 159 S. W. 286; J(}hnson v.
Elliott, 168 S. W. 968;, Soto v. S., 171 S. W. 279.;
State v, Travis County Court, 174 S. W. 365; Spence
v. Fenchler, 1.80 S. W. 597;
Limantia v. S., 199 S.
W. 619; Claunch v. S., 203 S. W. 891; Claunch v.
S., 204 S. W. 436.
This article held to' repeal arts. 157, 158, 160
ante. See Claunch v. S., 203 S. W. 891.

Art. 492.
(355) (335) Both parties
guilty.-When the offense or adultery has
been committed, both parties are guilty, al
though only one of them may be married.
Art'. 497 "Assignation house" defined.
(0. C. 394.)
Art. 493. (356) Punishment for adul -An "assignation house" is a house, room or
tery.-Every person guilty of adultery shall place where men and women meet .by mutual
be punished by fine not less than one' 'hun appolntment, or by appointment made by an
dred nor more than one thousand dollars, other, for the purpose of sexual. intercourse,
whether at such place vinous, splrltuous or
(0. C. 392; Acts 1858, p. 165.)
Art. 494. (357) (337) "Fornication" malt ltquors are kept for sale or are used or
defined.-"FornicatiO'n" is the living together not. (Acts 1907, p. 246; Acts 1910, S. S.,
and. carnal intercourse with each other, or p.32.)
Art. 498. Alluring
females
to
habItual carnal Intercourse with each other
visit
without living together, or a man and woman, same.-It shall be unlawful- for any person
both being unmarried.
to Invite, sollcit, procure, allure or use any
•

,

See

means for the purpose or alluring or procur
ing any female to visit and be at any partic
ular house, room or place ror the purpose of
A;t.495. (358) Punishment for forni meeting and having unlawful sexual in ter
cahon.-Every person guilty of fO'rnication course witb any male person, or to take part,

Boatwright

�i' fi12l5dS.
a

a

v.

v. S., 60 S. W. 761; Cannedy v,
W. 31; Strauss v. 'S., 173 S. W. 663; Stub
S., ?OO s. W. 1090.

,
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Tit. 10

in any way participate in any immoral prevent the keeping, using -or
occupying of
conduct with men or women, or to use at such such house, building, edifice or tenement
for
place any intoxicating liquors, or to give to such purpose by giving such information to
any person the name and address, or either, the county or district attorney, against the
or photograph of any female for the purpose
person or persons violating the provisions of
of enabling the person to whom such name, thls act, or take such other action' as
may
address, or photograph of such female is giv reasonably accomplish such result.
(Id p
en and furnished, to meet and have unlawful 246.)
sexual intercourse, or to bring about or pro
Art. 502.
(362) "Disorderly house"
cure such unlawful sexual intercourse with
further define d.-Any person who shall di
such female by any other person.
Any per rectly, as agent for another, or through an
son violating any of the provisions of this ar agent,
knowingly employ or have in his serv
ticle shall be deemed guilty of a misdemean ice'in any capacity in any thea tel',
playhouse
not
fined
be
shall
dance house, or house where spirituous o�
or, and, upon conviction,
less than fifty nor more than two hundred malt liquors are kept for sale, any prostitute
dollars, 'and, in addition thereto, shall be lewd woman or women of bad reputation fo�
confined in. the county jail not less than one chastity, or permit any such woman to' dis
nor more than six months.
(Acts 1907, p. play or conduct herself therein in an indecent
246.)
manner, shall be guilty of keeping a disorder
Wilson v. S., 115 S. W. 837; Ex parte Yoshida,
ly house, and shall be punished by a fine of
156 s. W. 1166; Denman v. S., 178 8-. W. 332; Dooms
not less than one hundred dollars nor more
v. S., 178 S. W. 334; Denman v. S., 179 S. W. 120:
than five hundred dollars, and by confinement
Johnson v. S., 201 S. W. 990.
Art. 499.
(360) Includes any room, in the county jail for twenty days for each
etc.-Any room or part of a building or other day that such person is kept in service-or em
place appropriated or used for either of the ployed or permitted to display or conduct
herself as hereinbefore provided. (Acts 1889,
purposes above enumerated is a disorderly
house within the meaning of this chapter. p. 33; amended Acts 1907, p. 246.)
See Clopton v. S., 105 S. W. 994; Lane v. Bell, 115
(0. O. 397.)
S. W. 918.
See Tracy v. S., 61 S. W. 1Z1; Ex parte Yoshida,
Art. 503.
156 S. W. 1166.
(362a) ,Keeping same may
Art. 500. (361) Punishment for keep be enjoined.-The habitual, actual, threat.
ing, or owner of the house having infor- ened or contemplated use of any premises,
mation that his house is being kept or place, building or part thereof, for the pur
used, etc.-Any person who shall, directly or pose of keeping, being interested in, 'aiding or
abetting the keeping of a bawdy or disorder
as agent for another, or through any agent,
keep or be concerned in keeping, or aid or as ly house, shall be enjoined at the suit of ei
sist .or abet in keeping, a bawdy house or a ther the state or any citizen thereof. (Id. p.
or

..

,

.

disorderly house, in any house, building, edi
fice or tenement, or shall knowingly permit
the keeping of a bawdy house or a disorderly
house in any house, building, edifice or tene
ment owned, leased, occupied or controlled by
him, directly as agent for another, or through
any agent" shall be deemed guilty of keeping,
or being concerned in keeping, or knowingly
permitted to be kept, as the case may be, a
bawdy house or a disorderly house, as the
case may be, and, on conviction, shall be
punished by a fine of two hundred dollars,
and by confinement in the county jail for
twenty days for each day he shall keep, be
concerned in keeping or knowingly permit to
be kept, such bawdy or disorderly house. (0.
O. 398; Acts 1907, p. 246; Acts 1858, p. 165;
Acts 1889, p. 34.)
.

S.,,38 8-. W. 188; Bates v. S., 76 S. W.
462; Clopton v.-S., 101) S. W. 994; Wilson v. S., 115
S. W. 837; Lane v. Bell, 111) S. W. 918; Wilson v. S.,
136 S. W. 447; Sullivan Y. S., 136 S. W. 406; Brown
Cracker & Candy CO'. v. City of Dallas, 137 S. W.
342; Navy v. So', 138 8-. W. 139; Farrell v. S., 141
S. W. 535; Davis v. S., 145 S. W. 939; Cabiness v.
S., 146 S. W. 934: Gill v, S., 150 S. W.· 616; John
son v. S., 153 S. W.
875; Eckles v. Nowlin, 158 S.
W. 794; Minter v. S., '159 S. W. 286; Davidson v. 8-.,
State
V. Travis CO'unty Court, 174
173 S. W. 1037;
S. W. 365; Spence v. Fenchler, 180 S. W. 5!n;
Moore v. S., 181 S. W. 438; Speers v. S., 190 S. W.
164; Limantla v, S., 199 S. W. 619; Claunch v. S., 204
Callahan

.

v.

'

S. W. 436.

Art. 501. Owner, lessee or agent con
trolling premises.-Any owner, lessee, or
the agent of either, controlling the premises,

having information that the premises are be
ing kept, used or occupied as a bawdy or dis
orderly house, shall be held guilty of knowing
ly permitting the premises to be kept as 'a
bawdy or-dtsorderly house, as the case may'
be, unless he shall immediately proceed to

246.)

Art. 504.

Who may be made parties
person 'who may use, or
who may be about to use, or who may aid or
abet any other person in the use of any prem

defendant.-Any

ises, place

or

building,

or

part thereof,

may

be made a party defendant in suchsuit: pro
vided, that the provisions of tills article and
article 505 shall not apply to, nor be so con
strued as to interfere 'with the control and
regulation of bawds and bawdy houses by
ordinances of incorporated towns and eities
acting under special charters and where the
same are actually confined by ordinance of
such city within a designated district of such

city.

(Id. p.
Art. 505.

district

or

246.)
Duty of attorney general,
county attorney.-The attorney

general and' the several district and county
a ttomeys shall institute and prosecute all
suits that said attorney general, or such dis
trict 01' county attorney, may deem necessary
to enjoin such use; provided, that such suit
may be brought and prosecuted by any one
of such officers; and provided, further, that
nothing in the above proviso contained shall
prevent such injunction from issuing at the
suit of any citizen of this state, who may sue
in his own name; and such citizen shall not
be required to show that he is personally in
jured by the acts complained of; and the pro
cedure in all cases brought hereunder shall
'be the same as in other suits for injunction,
as near as may be; provided, that when the
suit is brought in the name of the state by
for
any of the officers aforesaid, the petition
injunction need not be verified.· (Id. p. 246.)
Sheri:fl's and other ofArt. 506.
:licers, district judges and grand juries,
.

(363)
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their duties in the premises.-Sheriffs and offense shall have been committed. (Id. sec.·
their deputies, constables and their deputies, 2.)
Art.506c. Marriage of temale; com
,mayO'rs, .marshals, chiefs of police, their dep

uties and assistants, and policemen of towns petencyas witness.-Any such female per
and cities are especially charged dlligentlyto son referred to in the foregoing sections shall
discover and report to the proper legal au be a competent witness in any prosecution
thorities, and by all lawful means to aid in under this A�t to testify for or against the
the enforcement of the law for all violations accused as to any transaction or as to any
of the' articles or this chapter; the district conversation with the accused or by such ac
•
judges are required to gi ve them specialLy in cused with another person or persons in her
charge to the grand juries, and grand juries presence, notwlthstandlng her having mar
ried the accused before or after the -violation
are required at every term of the district
court of their county to call before them each of the provisions of this Act, whether called
and all officers charged with the enforcement as a witness during the existence of the mar
of the articles of this chapter and examine riage or after its dissolution; provided, how
them under oath touching their knowledge ever, that any testimony or statement given
and information of violations thereof, and as by such female during the trial for any such
to their diligence in their enforcement. (Acts offense above named shall not be used as evi
dence against her in auy criminal prosecu
1889, p, 33.)
tion. (Id. sec. 3.)
Art. 506d.
Keeping plac'e for procur
OHAPTER FOUR A
ing 'females; employment of procurers;
PANDERING
punishment.-Any person who shall keep, or
for be concerned � keeping or maintaining, any
females
Art.506a.
Procuring
house or station or place of rendezvous
.or
houses 'of prostitution, etc.; penalty.place of. resort for females, under the guise
to
or
shall
attempt
procure
Any person who
of securing, for
a place of em
female,
or
with
in
concerned
�uch
procuring,
procure or be
but WIth the
int�nt �o place such
without her consent, a female inmate for a ploymeD;t,
a house of prostitution or III the
house of prostitution, or who, by promises, female.Ill
of another person,
to. be used fO'r
threats, violence or by any device or schemes, POSS�SIO!1
shall
b� d�emed guIlty of a fel
shall cause, induce, persuade or encourage a prostitution,
and, upon C0I?-vIct1on, sh�ll be punished
female person to become an inmate or a ony,
III the pemtentiary for a
.house of prostitution, or shall procure a place by imprisonment
term of
.years not less than �ve. Any per
as inmate in a house of prostitution for a feson keeping such house or station or place of
'male person, or any person who shall, by
rendezvous or resort for females, who shall
promises, threats, violence or by any device
employ any other person to. procure any fe
or scheme, cause, induce, persuade or encourshall be
to ma.le to go to such place of
an inmate of a house of
I

.

age
remain therein

res0:t,.

prostltutlon

guilty of a felon!, and, upon convlctlon, �hall
by Imprtsonment in the pemten
son who shall, by
b� punished
tlary for any term of years not less than
ress of person or goods, or by abuse of any
five, (Id. sec.
position of confidence or authority, procure
Art.506e. Same,
mar�1age as detense.
to become or remain an infemale
as

such inmate, or any perfraud or artifice, or by du-

4.).

person
any
mate of house of ill fame, or to enter any
place in which prostitution is' encouraged or
allowed in this State, or to come into this
State or leave this State fO'r the purpose of
prostitution, or who shall procure any female
person to' become an inmate of a house of ill
fame within this State, or to come into this
State or to leave this State for the purpose
of prostitution, or who shall give or agree to
receive or give any money or thing of value
for procuring, or attempting to procure, any
female person to become an' inmate of a
house of 111 fame within this State, or to'

into this State or leave this 'State for
the purpose of prostitution; shall be guilty of
pandering, and, upon conviction for an of
fense under this Act, shall be deemed guilty
come

of a felony and shall be punished by confine
ment in the penitentiary for any term of

years, not less than five.
sec.

(Acts 1911,

p.

1.)

•

-The act or state of
not· be a
l1?-arrmge
defense to any violatlon of this Act.
(Id.

s�all

sec.

5.)
CHAPTER

FIVE

MISCELLANEOUS OFFENSE,S
Art. 507".

(364) "Sodomy" defined

punished.-If

and
any person shall commit with

mankind or beast the abominable and detesta
ble crime against nature, he shall be deemed
guilty of sodomy, and, on conviction thereof,
he shall be punished by confinement in the
penitentiary for not less than. five nor more
than fifteen years.
(0. O. 399c; Acts 1860,
p.

97.)

.

S�e Lewis v, S., 35. S. W. 372.
Art. 508. (365) Indecent publications
and exposures.-If any person shall make,

publish or print any indecent and obscene
print, picture or written composition, maul
29, .festly designed to' corrupt the morals of
youth, or shall designedly make any obscene

Art. 506b.· Defenses;
part of acts and indecent exhibition of his own or the
without state; venue.';_Jt shallnot be a de person of another.-tn public, he shall be fined
fense to a prosecution for any or the Acts not exceeding one hundred dollars.
(0. O.
prohibited in the foregoing section, that any 399.)
part O'f such act or acts shall have been com
797.
W.
v.
85
S.
Edwards
S.,
mitted outside this State, and the offense
Art. 509. Disseminating scandals and
shall in.such case be deemed and alleged to' lechery.-Every person or persons who shall,
have been committed and the offender tried within this state, engage in the business of
,and Pllllished in aey- county in which the editing, publishing or disseminating any
prosti�tion was Intended to' be practiced, or newspaper, pamphlet, magazine,' or any print
in

Which the offense

which any overt

was

acts

in

consummated,

furtherance

or

in .ed paper, devoted

of the

of scandals,.

mainly

to' the

publication

whoring, lechery! assignattons,'
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intrigues between

and 'WQmen, and Imor any person or
persons who shall knowingly have in his or
her possession for sale, or shall keep ror sale,
or distribute, or in any way assist in the sale,
or shall gratuitously distribute, or give away,
any such newspaper, pamphlet, magazine, or
printed paper, in this state, shall be deemed
guilty or a felony, and, on convictlon thereof,
shall be punished by imprisonment in the
penitentiary for a term Qf not less than two
nor more than five years.
(Acts 1897, p. 160.)
Art. 510. (366) Desecration of grave.
-If any person shall, wrongfully destroy,
men

moral conduct of persons;

mutilate, deface, injure or remove any tomb,
monument, gravestone or other structure' in
any place used or intended for the burial or
the dead, or any fence, railing or curb for
the protection of such structure, or any inclosure for any such place of burial, or shall
wrongfully injure, cut, remove or destroy
any tree or shrub growing within any' such
inclosure, he shall be punished by tmprisonment in jail not. exceeding six months, or by
fine not exceeding five hundred dollars.
(0.
C.399a; Acts 1858, p. 166.�
S., 79 S. W. 2\).
Art.511. (367) Interference with dead
bodies.-If any person not authorized by law,
or by a relative or friend, ror the purpose of
reinterment, shall disinter, remove or carry
away any human body, or the remains there
of, or shall conceal the same, knowing it to'
be so illegally disinterred, he shall be pun
ished by fine not exceeding two thousand
dollars.
(0. C. 399b; Acts "1858, p. 166.)'
See Bird

v.

See Leack

v,:

MORALS, ETC,

lawful for any
person, persons, firm, troupe,
company, corporation, or 'aggregation of per,
sons, travellngrrom place to' place, composed
in whole or in part or women to show or
ex
hibit in any dancing performances or
as
dancers in a tent, enclosure,
strue
ture, or in any location whatsoever; provid.
ed that it shall not be unlawful under
this
Act for any regularly organizel:l Show the
atrical company or troupe to' show or
dancing performances in permanently estab
Ushed Opera-houses, Play-houses, or Audi.
torlums ; or for any licensed circus to' give
dancing exhlbltions in connection with any
regular performances, provlded said circus
exhibits for nO' longer period of time than
one day in succession in any town or
city in
this state. (Acts 1919, ch. 21, sec. 1.)
Art. 513b. Same subject; punishment.

teinpora�y

e�hibit'

-Any person, persons, firm, troupe, corpora
tlon, company or aggregation or persons, vlo
lating any provtsion of this Act shall be
deemed guilty of a misdemeanor and upon
conviction therefor, shall be fined not less
than $100.00, nor more than $500.00 and shall
in addition thereto be sentenced to' not less
than thirty days, nor more than one year in
the county jail in which county the offense
is committed. (Id. sec. 2.)
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Art. 512. College, physician or sur
geon receiving dead bodies.-NQ school, CO'l
lege, physician or surgeon shall be allowed or
permitted to ;receive any such body or bodies
until bond shall have been given to' the state
by such physician or surgeon, or by or in be
half of such school or college, to' be approved
by the clerk or the county court in and for
the county in which such physician or sur
geon may reside, or in which such school or
college may be situated, and to' be filed in
the office or said clerk, which bond shall be
in the penal sum Qf one thousand dollars,
condttloned that all such bodtes which the
said physician or surgeon or said college
shall receive thereafter shall be used; and
all such experiments on the lower animals
shall be conducted only for the promotion of
medical science; and whosoever shall sell or
buy-such body or bodies,' or in any way traffic
in the same, or shall transmit or convey, or
cause or procure to' be transmitted or con
veyed, said bodies to any place outside the
state, shall be guilty of a misdemeanor, 'and
shall, on convletlon, be liable to' a fine not
exceeding two hundred dollars for each of
fense, or to be tmprlsoned for a term not ex
ceeding two years in the county jail. (Acts

Tit. 10

ONE

ILLEGAL BANKING, PASSING SPURIOUS
MONEY, AND BANK GUARANTY
Art.514.

(368) Issuing bills

to

pass

money.-If any person within this state
shall issue any bill, promissory note, check

as

or

other

paper

intended

to'

circulate

as

money, he shall be fined not less than ten
dollars

nor more than fifty dollars for each
bill, promissory note, check or other paper
so issued.
(0. C. 400.)
Art.515. (369) Includes corporations.
-Any officer of any banking company or
body corporate, who signs his own name, or
that of another, by the authority of such
other, to' any bank bill, promissory note,
check or other paper, being evidence of a
promise to' pay, and intended to circulate
as money, is guilty of the offense punishable
by the preceding article. (0. C. 401.)
Art.516. (370) Also indorsement of
foreign bills.-Any person who may bring
into this state any bank bill, purporting to
be issued by any bank in any other state or
territory of the' Union, or in any foreign
country, and shall sign or indorse the same
to' be circulated as money in this state, shall
be deemed guilty or the offense mentioned in
1907, p. 119.)
article 514.
(0. C. 402.)
Art. 513. Punish�ent f.or.-Any person
of
Art. 517. (371) Passing
paper
having duties imposed upon him by the pro
fraudu
shall
bank.-If
broke�
any
person
vlslons of this law who shall refuse, neglect
lently pass or transfer, or offer to pass or
or omit to' perform said duties, or any ,of
be b�nk
them, as required by said law, shall, on eon transfer, any paper purporting to'
viction thereof, be liable to' a fine of not less paper, and to' be issued by any bank, whICh,
or
than one hundred dollars nor more than five having once existed, has 'since broken,
hundred dollars for each offense.
(Id. p. the money or the same becomes valuelesS,
he shall be punished by confinement in the
119.)
Art. 513a. Dancing performances by penitentiary not less than two nor more than
women in t�nts.-It shall hereafter be uno. five -years.
(0. C. 403; Acts 1858, p. 166.)
.

,

ILLEGAL 'BANKING, ETO.

cs.i-

applicable to thereof in bold type: "All deposits of this
Art. 518. (372) Not
United States banks.-The provisions of bank are protected by security bond under
in the laws of the state of Texas." And, when
this chapter shall not apply to any bank
corporated under the laws 'of the United issued to the state banks other than guaranty
fund banks and bond security banks, it shalf
States, nor to bills issued by such bank.
contain neither of these nor any similar state
(Acts 1858, p. 166.)

The commissioner of insurance and
of ment.
Art. 519. Misappropriating funds
shall close all state banks which the
savings banks.-It shall be unlawful for any banking
state banking board shall disapprove and de
director or officer of any bank or banking
termine not entitled under the laws of this
'and trust company, which shall establish or
state

to transact a banking business, and
shall proceed in such cases in the manner
provided by law with respect to insolvent
"savings,"
knowingly misappropriate any moneys or banks, unless such banks shall go into volun
provided, that hereafter
to such savings department, tary liquidation;
funds
the secretary of state shall, on issuance of
or to use or consent to the' use of any 'such
charter to any bank or banking and trust
moneys or funds otherwise than for the pay any
..
ment of lawful demands of savings deposi company, deliver the same to the commission
tors and in the making of such investments er of insurance and banking, who shall deliv
er such charter to such corporation, together.
as �re prescribed by law, and in the payment
of such dividends to the shareholders as are with the certificate herein provided for, upon
allowed by the law to be paid therefrom, or such corporation 'showing to the satisfaction
of the state banking board that it has com
to borrow any of the funds belonging to such
savings department, or to in any way be an plied with the state banking laws. Any per
obligor for moneys loaned by or borrowed of son or persons who shall in any capacity
such savings department, or to receive or ac transact, or hold themselves out as transact
cept, directly or indirectly, a�y commission, ing, the business of banking for or on behalf
brokerage or other valuable thing or favor of of any state bank or state banking and trust
after the first day of January, 1910.
any kind by reason or on account of any loan company,
without such bank or banking and trust com
or investment made out of the funds of such
savings department, or to sell such savings pany shall hold a certificate of authority, as
department any security or other investment, herein provided for, except in cases where
such ,certificates shall not yet have been is
or willfully and knowingly do, or perform,
to newly incorporated banks as herein
any act or transaction by or as a result of sued
which at any time the assets of such sav provided for, shall be deemed guilty of a mis
ings department, including cash, shall not at demeanor, and, upon conviction thereof, shall
least equal in amount the deposits in such be punished for each offense, each day being
savings department, at least fifteen per cent considered as a separate offense, by a fine of
of which shall be actual cash in such sav not less than one hundred dollars and not
exceeding one thousand dollars,. or by im
ings department. (Acts 1909, p. 406.)
Art. 520. Penalty for.-Any officer or prisonment in the county jail for not less
director of any state bank or banking and than one nor more than twelve months, or by
trust company, who shall knowingly violate both such fine and imprisonment.
(Id. p.
the provisions of this article, shall be deemed 406.)
Art. 522. Non-interest bearing and un
guilty of a felony, and shall, upon conviction,

maintain,

continue to maintain, a savings
or which shall use the word
this article, to
as provided' in

or

department,

belo'nging

...

be

punished by imprisonment in, the state
penitentiary for a term of not less than one
nor more than five years.
(rd. p. 406.)
Art. 521. State banks, authority to do

business.-All state banks transacting busi
ness in this state shall be required, on or aft
the first day of January, 1910, to hold a
certificate of authority to transact a banking
business, issued by the commissioner in com
pliance with the provisions of this law, and
to keep the same conspicuously posted at all
times in the banking house where such busi
ness is transacted.
It shall be the 'duty of
the commissioner of insurance and
banking
to issue to each state bank, which the state
banking board shall have approved and certi
fied to him as provided by law as being en ti
tled to transact a banking business, a certifi
cate of authority in such, form as the state
er

secured deposits protected.-All guaranty
fund banks provided for by law are hereby
authorized and 'empowered, if they desire so
to do, to publish, by any form of advertising
which they may adopt, or upon their station
ery, the following words: "The- non-interest
bearing and unsecured deposits of this bank
are protected by the depositors guaranty fund
of the state of Texas."
All bond guaranty
banks provided for by law' are hereby author
ized and empowered, if they desire so to do;
to publish, by· any form of advertising which
they may adopt, or upon their stationery, the
following words: "The deposits of this bank
are protected by guaranty bond under the
laws of this state."
Said banks are author
ized to use the terms "guaranty fund bank,"

"guaranty bond bank," as the case may
are hereby prohibited from de
banking board shall approve, to be signed by scribing said forms of guaranty by any other
him under his official seal,
certifying that terms or words than herein named.
Any
Such state bank is authorized under the laws
guaranty fund bank or bond security bank or
of this state to
engage in the banking busi any officer, director, stockholder, or other
ness.
Such certificate of authority, when is person, for any such bank who shall
write,
sued to guaranty fund
banks, shall contain print, publish, or advertise in any manner or
the following statement on the face thereof
means
or
for
by any
permit anyone
them, or
in bold ,type: "The non-interest
bearing and for said bank, to write, print, publish or ad
deposits of this bank are protected vertise any statement that the deposits of
y the state bank
guaranty fund." And, any such bank are secured otherwise than as
issued to bond security banks, shall permitted in this article, or who shall make
When.
con tam the
following statement on the face or publish any advertisement or statement to

�secured

or

be, but they
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the effect that the state of Texas guarantees officer or director to become indebted to the
secures the deposits' in any such bank or bank or liable to it without such consent
banking and trust company, shall be deemed shall be deemed guilty of a felony, and
guilty of a misdemeanor, and, upon convie- be punished by imprisonment in the state
tion, shall be fined not less than one hundred penitentiary for a term of not less than two
dollars nor more than five hundred dollars, years, upon conviction thereof.
(Id. p. 406.)
Art. 525. Officer or director, faUure of
or confined in the county jail for not less
than three months nor more than twelve duty.-Any officer, director or employe of any
months, or 1)y both such fine and imprison- state bank or trust company, who knowingly
ment.
Any person who shall write, print, or wilfully fails or refuses to perform. any
publish or advertise the above statement, au- duty imposed upon him by law, or who shall
thorized to be used by bond security banks or do or perform or assist in doing or perform
guaranty fund banks, other than as herein ing any act or transaction prohibited by the
authorized, shall be deemed guilty of a mis- provisions of this law, for the punishment of
demeanor, and, upon conviction, shall be fined which provision is not otherwise herein made
not less than one hundred dollars nor more shall be deemed guilty of a misdemeanor'
than five hundred dollars, or-confined in the and, upon conviction thereof, shall be
county jail for not less than three months ed by a fine of not less than five hundred nor
nor more than twelve months, or by both more than one thousand dollars, or by im
such fine and imprisonment. (Id. p. 406.)
prisonment in the county jail for a- term of
Art. 523. Embe.Jlzling or misapplying not less than thirty days nor more than nine
funds.-Every president, cashier, director, ty days, or by both such fine and imprison
teller, clerk or agent of any state bank, or ment. (Id. p. 400.)
Art.526. Commissioner of insurance,
banking and trust company; incorporated under the laws of Texas, who embez.zles, ab- etc., not to be interested in.-Neither the
stracts or wilfully misapplies any of the mon- commissioner of insurance and banking, nor
eys, funds or credits of such state bank, or any regularly appointed clerks or employes
who without authority from the directors, of the department of insurance and banking,
or puts forth any certificate of deposit, nor any state bank examiner, shall, at any
draws any order or bill of exchange, makes time during his incumbency, be financially in
any acceptance, assigns any note, bond, draft, terested, directly or indirectly, in any state
bill of exchange, mortgage, judgment or de- bank or banking and trust company, subject
cree, or who makes any false entry in any to the supervision of the department of in
book, report or statement of such state bank, surance and banking, or knowingly be or be
with intent in either case to defraud such come indebted, either directly or indirectly,
state bank, or any other corporation, body to any such state bank or banking and trust
politic or any individual, person, firm or as- company. (Id. p. 406.)
Art. �27. Penalty for.-Any officer or
sociatlon, or to deceive any officer ot such
state bank, the commissioner of insurance employe, named in the foregoing article, vio
or
examiner
special
and banking, or any
lating its provisions shall be deemed guilty of
agent, authorized by law to examine the af- a misdemeanor, and, upon conviction thereof,
fairs of any such state bank, and every per- shall be fined in any sum not exceeding five
son who, with like intent, aids or abets any
hundred dollars; and the venue in such case
officer, clerk or agent in any violation of this shall be in the county wherein such state
article, shall be deemed guilty of a felony, bank or banking and trust company is locat
and shall, upon conviction, be imprisoned in ed.
The violation of the provisions of this
the state penitentiary for a term of not less article shall work a forfeiture of the office
than five years nor more than ten �ears. (Id, or position held by the person guilty of such
-

or

shali

-

punish�

-

issu�s

_

_

-

_

_

p.

406.)

violation.

_

Art. 524. Director borrowing funds.Any director of a state bank or banking and
trust company, incorporated under the laws
of this state, who shall, either directly or indirectly, borrow any o:e the funds of such
bank in excess of ten per ce;nt of its capital
and surplus, without the consent of a majority of the directors of the bank first having
been obtained and made a matter of record
at a regular meeting of the board, or without the written consent of such majority of
the directors, other than the borrowers, beIng jointly executed by them. and filed in the
archives of such bank before the loan vis
made; and any officer of a, state bank who
shall knowingly become indebted to such
bank, directly or indirectly, in any sum whatever, without the consent of a majority of
the board, other than, the borrower, obtained
or recorded or filed in like manner, and any
offlcer -or director of such, bank who .shall
knowingly loan or assent to the loaning of
any of its funds to any officer, or any of its
funds' to any director in excess of ten per
cent of its capital and surplus, without such
consent being first obtained and recorded or
-

filed, 6r who shall knowingly permit

any such

(Id.

p.

.

406.)

Art. 528. Certifying

check

without

funds, penalty for.-Ally officer, clerk or
agent of any state bank or banking and trust

-

company incorporated under the laws of Tex
as, who shall wilfully certify to any check, or
checks, before the amount thereof shall have
been regularly entered to the credit of the
drawer, upon the books of such state bank or
banking and trust company, shall be deemed
guilty of a felony, and, upon conviction there
of, shall be punished by fine of not less than
five hundred nor more than five thousand
dollars, or by imprisonment in the state pen
itentiary for not more than one year, or by
(Id. p.
both such fine and imprisonment.

406.)

'_

Failure to notify eommls
Art. 529.
stoner of banking of violation of law.
Any state bank examiner, or special agent,
who shall knowingly and intentionally fail or
refuse to notify the commissioner of tnsur
ance and banking ,in writing of any violation
of the 'Criminal provisions of this law within
ten days after: the -same shall come to his no

tice or" attention, unless such notice shall,
wttntnhts' knowledge, have been previously
given by some other bank examiner or spe-

RUR4:L q�EDIT' UNIONS
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commissioner shall give no. notice to. any per
cial agent, or any eommlssloner of insurance
and' inten- son whatsoever of the daiV on which he will
and banking, who: shall knowingly
tionally fail or refuse to notify in writing the call fo.r such statement. FQr a vtolation ()f
law this prohibition, -or Qf· any other duty herein
county or district attorney charged by
of imposed upon him, he shall. be deemed to.
with the duty of the prosecution thereof,
ten days after the have committed a misdemeanor in offlee, and,
any such vtolatton, within.
to. p'IS knowledge or at- upon conviction orthe same, upon indictment
same shall have come
mlsde- or information of any parties, in the name Qf
tention shall be deemed guilty of a
and shall" upon eonvtctlon, be pun- the state, before a competent tribunal, he
ished by fine ot not less than .one hundred shall be punished by removal from office, and
dol
dollars nor more than five .hundred dollars, by a fine of not, less than five hundred
impriso.nment in ,the county jailror not lars tor each vtolatton ot this law. Should
or
..

,

meano�,
by

president, cashier. or secretary, or any
officer of such, corporation, or any director
thereof, refuse to. make the sta tsment so. reo
quired or him or .them, 'or wilfully and cor
ruptly make a 'statement, he or they, and
each of them, shall be deemed guilty of a mls
demeanor, and, upon conviction thereof, up
on information, punished by a fine for each
ration organized under the laws of this State offense not exceeding' five hundred dollars
to demand or receive, directly or indirectly, and not less than one hundred dollars, or by
consideration on ac-, Imprisonment not less than one nor more than
any commission or other
count of the making by said banking .eorpo- twelve months in the city or county jail, or
(Id. p.
ration of any loan or extension of credit to by both such fine and imprisonment.
and the ae- 514.)
any person, firm or corporation;
Art. 532. Receiving deposits when in
ceptance of such commission, consideration
whatso- solvent.-If any president, director, mana
or other compensation of any nature
shall be ger, cashier, or other officer, Qf any banking
ever in violation of this provision
deemed a misdemeanor and punishable upon institution, or the owner, agent, or manager,
conviction by a fine of not less than One of any private bank or banking Instttutlon, or
Hundred Dollars nor more than Five Hun- the president, vice president, secretary, treas
dred Dollars, or by imprisonment in the coun� urer, director, Qr agent, ot any trust eompa
nor more
n� or Instltutlon, doing business in this state,
ty jail for not less than thirty days
than ninety days, or by both such fine and shall receive or assent to the reception of any
,deposit of money or other valuable thing into
imprisonment. (Acts 1917, ch. 205, sec. S.)
Art. 529b. Making loans in excess of such bank or banking institution, or trust
limit permitted 'by law.-The violation of' company or Instltutlon, or if any such officer,
any of the foregoing provisions by any agent owner, or agent, orsuch bank or banking in
or officer or any incorporated' banks .or trust stitution, or if any president, vice president,
company of this section of the Act shall be secretary, treasurer, director, or agent, Qf
deemed a misdemeanor, and shall be punish- such trust company or institution, shall ere
able upon conviction therefor, by fine- of not ate or assent to' the creation of any debt,
less than One Hundred Dollars por more debts, or indebtedness, In.conslderatlon of or
than Five Hundred Dollars, or by imprison- by reason of which indebtedness any money
ment in the county jail for not less than or valuable prQperty shall: be' received into.
thirty days nor more than ninety days, Qr, b� such bank or banking institution, or trust
both such fine and imprisonment,
(Id. sec. company or institution, after he shall have
'had knowledge, of the fact that such bank,
7.)
This article is a part of sec.' 'I of Acts 1917, ch.
banking institution or trust company' or in205, amending the former law' relating to limitation
f
t"
or t h'
of loans. The rest of the section is set forth ante S Itutton,
� owner or owners 0. !l'!ly SU ch
as art. 539 of the civil statutes.
private bank, IS insolvent OT' in falllllg etrof a
he shall
Art. 530.
Examiner violating oath of cumstances,
�e .deemed guilty
shall be
o:ffi.ce.-For any violatton Qf his oath Qf of- felony, and, upon convlctI?n thereof"
confinement ill the
nee, or of any duty imposed UPQn him by law, punished by
not
for a term
l�ss than two, nor more
any examiner shall be deemed guilty of a felthan ten years, prOVIded,. that. th<=: fa�lure ,Qf
ony, and, upon convictlon, shall be punished
or
by imprisonment in the penitentiary for a any such bank Q! b!lnk�g Institution,
term, not exceeding five years,' and UPQn in- tru�� company or Institution, shall be prima
the part of
dictment of any such examiner for any viola- faele evidence of knowledge on
tion of this law, he shall be disqualified rrom any such offic�r or �on that the same was
when
further discharging the duties of such Office, insolvent or III faillllg circumst�nces
until such indictment is fully disposed of. the, money or property was received on dePOSIt. (Acts, 1897, p. 130.)
(Acts 1905 p '514)
The provision of this article that failure of the
•
_oS
•
Art 53'1 D ut' y Ox
i
Ox in
com..l.lL&ll!tS,one1"
bank shall be prima tacte evidence of knowledge by
Burance and banking.-It shall. be the duty the bank officers of its insolvency held uneonstttu
of the commissioner of insurance and bank- tional, because not embraced in the title of the act.
�1 S, W. 1114.
ing, not less than twice during anyone year, See Roby v, S.,
See, ante, CiVlI se., art. 654.
to call upo n each b ank
organ i z ed und er thiIS
ac�, and trust company or savings ,Dank,
OHAP,TE� ONE A
bustness under the provistons of this
aw for' a
,RURAL, CR:f!JDIT PNIONS
statement 'as provided by law;
and he may call
Art. 532a. Rural credit unions; exam
upon anyone or more' of
such COrporations to make such statements ination
by State Bank Commissioner;
at any
time, though.it be more than a embezzlement of f-mids.":"Ten.,Qr more eitl
�e�nd, statement wlthln,
th� yei\.r; and, the zens �f this ,Stat� may associate .themselves

nor more than twelve months,
by both such fine and imprisonment, and,
be removed from office,
upon conviction,' shall
(Id, p, 406.)
Art. 529a.' Bank of6.cers· taking commissions for making loans.-It shall hereor
after be unlawful -ror any officer, director
employ� of any state bank or banking corpo-

less than three

any

or

r

,

.

of.

.

-

•

,

�OIDg

•

-

penIte�tiary

'
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together, by articles of agreement, and form such company to any purchaser thereof shall
be guilty of a felony and upon Con�iction
a rural credit union, and upon the approval
of the State Banking Board may become a shall be punished by fine of not less than
corporation upon complying with such pro five hundred dollars or by imprisonment in
the

visions of the Act regulating State banks as
may be applicable to the transaction of the
business herein authorized to be done. The
State Banking Board may permit the forma
tion of such corporation when it is satisfied
that the proposed field of operation is favor
able to' the success of a rural credit union,
and that the standing of the proposed mem
bers is such as to give assurance that its af
fairs will be administered in accordance with
the spirit of this Act, and it shan be the duty
of the Commissioner of Banking to issue a
charter to said rural credit union to do busl-.

for any period of time not
or by both Such im
prisonment and fine. (Id. sec. 26.)
Art. 532e.
Engaging in business con

business and institute necessary proceedings
for the prosecution of any officer or director
misapplying the rural credit unions' funds.
The rural credit unions shall be subject to
the general supervision of the State Bank
Commissioner. (Id. sec. 5.)

the Commissioner of Insurance and Banking,
together with the certificate of their inten
tion to accept the provisions of this Act, and
comply therewith. (Id. sec. 27.)
Art; 5321. Partial invalidity; applica
tion of general corporation laws.-Should

penitentiary

more than three years

..

trary to law; proviso.-No person firm,
corporation, or association of persons �r Joint

stock company shall hereafter engage in this
State in the business provided for in this
Act, except in compliance with this Act and
any corporation which does so engage
have its charter forfeited by suit of the At
torney General and shall be liable to a penal
ty of not less than one hundred dollars a day
ness in conformity with the provisions of this nor greater than five hundred dollars a
day
Act.
The State Bank Commissioner, or his for each day that it does so engage; all such
the
to
examine
Sluts to be brought as other penalty Suits
deputy, shall have authority
accounts, books and papers of rural credit Which the Attorney General is authorized to
unions herein authorized to be organized. bring; any person who does so engage in vio
Any rural credit union violating' the provi lation of the provisions hereof shall be gullty
sions of this Act shall 'be subject to the for of a misdemeanor for each and every day
feiture of its charter, and any officer or mem such person is so engaged and shall be pun
ber misapplying or embezzling funds belong ished by fine not less than one hundred nor
ing to such rural credit union, shall be sub more than five hundred dollars for each of
ject to prosecution and punishment as al fense; provided each dl:J.Y shall be a separate
ready provided for violating the provisions offense; provided, however, that existing
of the State Banking laws.
(Acts 1913, ch. corporations,' individuals, associations and
87, sec. 3.)
joint stock companies engaged in the business
Art. 532b. Same; Prosecution for mis defined in this Act at the time this measure
application of funds.-The State Bank goes into effect shall have twelve months
Oommisston shall require such rural credit thereafter to adjust their business affairs
unions to keep such books as he may deem and bring their business under the terms of
necessary for the proper conduct of their this Act; provided, however, that they must
business; may make examination and report within sixty days after this Act goes into ef
of the transaction of such rural credit unions' fect submit a statement of their business to
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Art. 532c. Pecuniary interest of cor
porate o:fficers prohibited; penalty.-No
director

or

officer of any company transact

ing business in this State

or organized under
the laws of this State shall receive any. mon
.ey or valuable thing for negotiating, procur
.ing, recommending or aiding in any purchase
or sale by any such company of any property
.or any loan from such company, nor be pe

'shall

any section of this Act be held unconstitu
tional or void for any reason or as to any
particular company, corporation, individual
or 'assocla tion, such holding shall not affect
the remainder of the Act. The general cor
poration laws of this State where not in con
fiict herewith shall govern corporations char
tered or operating under this Act; and the

general laws specifying charges which

OHAPTER

cuniarily interested, directly or indirectly,
as principal, co-principal, agent or ben
eficiary in any such purchase, sale or loan;
provided that nothing contained in this arti
cle shall prevent the company from making a

either

loan upon a contract
excess

of the

may

be made by the Commissioner of Insurance
and Banking shall apply to corporations char
tered or operating hereunder. (Id. sec. 29.)

TWO

OF LOTTERIES AND RAFFLES
Art. 533. (373) Establishing a lotterY.
-If any person shall establish a lottery or
dispose of any estate, real or personal, by
one
lottery, he shall be fined not less than
hundred nor more than one thousand dol
lars.
(0. C. 404; Const., art. 3, sec. 47.)
See Barry v. S., 45 S. W. 571; Pendergast v. S.,

by the 'borrower not in
value thereof.
Any
provision of this section

reserve

person violating any
-shall be guilty of a misdemeanor and upon
'COnviction thereof shall be punished by fine
of Dot less than one hundred nor more than
five hundred dollars.
(Acts 1915,' 1st C. S.,

57 S. W. 851; Howard

v.

S., 91 S. W. 785.

(374) Selling lottery tickets.
-If any person shall sell, offer for. sale ?r
ch. 5, sec. 25.)
ticket ill
Art. 532d. Fraudulent representations keep for sale; any ticket or part
not less than
by o:fficers.-Any officer or agent of any com .any lottery, he shall' be fined
(0. C. 4W.)
pany acting under the provisions of this Act" ten nor more than fifty dollars.
Ex parte Napoleon, 144 S.' W. 2n.l.
who shall knowingly misrepresent any mate
rial fact relative to the contract or certifi
Art. 535. (375, 376) Ra:fHe for oveJl
cate issued or to be issued and 'sold by any $500; offering for sale ticket in raftle
Art. 534.

I

BUCKET SHOPS

Ch.3
for

over

$500.-If

any person shall estab
raffle
or

dispose by
Ush a raffle for,
of any estate, real or personal, exceeding
be
fi�e hundred dollars in value, he shall nor
dollars
fined not less than one hundred
thousand dollars; or if any
more than one
establish a raffle for, or shall
shall
person
real or per
dispose by raffle of, any estate,
sonal, of the value of five hundred dollars,
be fined not less than five
or less, he shall
dollars.

dollars nor more than two hundred
for sale or keep
If any person shall offer
or part tIcket, in
for sale any chance, ticket
real estate, real or personal,
any raffle of
he shall be fined not
of any value whatever,

less than ten

dollars

nor

more

than

fifty

of laws in
dollars, and all laws and parts
conflict with this article are hereby repeal
ed.
(0. O. 406, 407; amended Acts 1909,.

p.98.)

Art. 536. (377) Dealing in futures.an
If any person shall, directly or through

agent or agents, manage Or superintendent
for himself, or shall as agent or representa
tive of any other person, firm or eorporatlon,
conduct, carryon or transact any business
which is commonly known as. dealing in
of
futures, in cotton, grain, lard, any kinds
meats or agricultural products, or corpora
tion stocks, or shall keep any house, or man

transact any busi
age, conduct, carryon or
or stock
ness commonly known as a produce
exchange, or bucket shop, where future con
tracts are bought and sold with no intention
of an actual bona fide delivery of the article
such person,
or sold,
or thing so bought
whether acting for himself or for another, as
aforesaid, shall be deemed guilty of. a mis
demeanor, and shall be fined in' any sum not
less than one hundred nor more than five

contracts," as these terms are used in this
1. A sale or purchase, or
law is meant:
contract to sell, or any offer to sell or pur;'
chase, any cotton, grain, meat, lard,

trade,

any

the

rules, by-laws, customs

or

regula

tions of which permit such contract or trans
action to be settled or closed by delivery or
tender of any grade or. grades of the thing
mentioned in such contract or transaction,
other than the grade upon which the price is
based in said transaction, at any price other
than the actual price for spot delivery of
such other grade or grades, at the time and

place of delivery

or

tender.

(Id.

p.

172,

sec.

2.)

,

.

Art. 540. Penalty for.-If any person
shall, either directly or indirectly, carryon
or conduct, or be in any wise interested in
carrying on or conducting, any bucket shop,
he shall be punished by two years confine
ment in the penitentiary. (Id. p, 172, sec. 3.)
Art. 541. Renting or leasing property

hundred dollars, and, in addition thereto,
sball be imprisoned in the county jail not less
than thirty days nor more than six months;
provided, that each day that such business
or house is carried on or kept shall consti
tute a separate offense.
(Acts 1887, p, 10,
sec.

or

stocks or bonds of any corporation, to be
delivered in the future, when it was not the
bona fide intention of the party being prose
cuted under this chapter, at the time that
such sale, contract, purchase, or offer to
sell or purchase,' was made, that the thing
mentioned in -such transaction should be de
livered and paid for as specified in such
transaction. 2. Any such sale, purchase, of
fer or contract, where it was the intention
of the party being prosecuted hereunder at
the time .of making such contract or offer,
that the same should, or, at the option of
either party, might be settled by paying or
receiving a margin or profit on such contract
3. Any purchase, sale or offer of sale or pur
chase, or con tract for future delivery of any
of the things mentioned in this article on,
by or through any exchange or board of

used for.-If any owner or person, in the
management or control of any property, shall
knowingly rent or lease the same to be used
as a bucket shop, or shall knowingly permit
the ,same to be used, he shall be fined not
less than one hundred nor more than two
thousand dollars, and may in addition there.
to, be confined in the county jail not less
than one nor more than six months.
(Id.

1.)

See Cothran v. S., 36 S. W. 273; Goldstein v. S.,
36 S. W. 278; Fullerton v. S., 75 S. W. 534; Scales
v. S., 81 S. W. 947; Morris. v. Logan, 94 S. W. 123;
Id., 97 S. W. 820; Salmon v, S., 120 S. W. 427;
Mackay Telegraph-Cable Co. v. Bain, 163 S. W. 98.

p.

172,

sec.

4.)

Art. 542. Agent or broker making con
tract.-If any person shall act or offer to
act as the agent or broker of any other per
son in making or offering to make any future
contract, he shall be fined not less than one
hundred nor more than two thousand dol
lars, and shall be confined in the county jail
not less than one nor more than six months.

Art. 537. (378) Permitting
premises
to be used for such business.-Whoever
knowingly permits any such business to be

carried on in his building, house, booth,
arbor or erection of which he is the owner,
or has the possession, care, management or
renting, shall be guilty of a misdemeanor,
and, on conviction, fined in any sum not less
than one hundred nor more than five hun
dred dollars. Each day he so permits shall
constitute a separate offense.
(Id, sec. 2.)

p. 172, sec. 5.)
Art. 543.
Penalty for

(Id.

making future
contract.-If any person shall make or offer
,to make for himself any future contract, he
shall be fined not less than one hundred nor
THREE
C HAP T E R
BUCKET SHOPS-DEFINING AND PRO- more than five hundred dollars; and may be
confined in the
c�unty jail not l�s than ten
HIBITING SAME'
nor more than thIrty days; provided, it may
Art. 538. A bucket shop de:6.ned.-A be shown in defense of
any prosecution under
bucket shop, within the meaning of this law, this law that the transaction out of which
is any place wherein dealing' in futures is such
prosecution arose was a "hedging" con
carried on contrary to any of the provisions tract between
parties in this state and a
.

hereof.

(Acts 1907,

p,

172,

sec.

1.)

Art. 539. Futures or dealing- in fu
tures de:8.ned.-By each of the expressions,

"futures," "dealing

in futures," and "future

parties without this state;

and if
made in whole or in part'
by any message sent by telegraph or tele
phone, that such message was delivered to

party

or

such contract

was
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the telegraph or telephone 'company sending provisions of this
law, testified to by Such
the same by the defendant himself, and not person.
(Id. p. 72, sec. 10.)
through or, by any broker or agent, and that
such company rendering such service was a
OHAPTER FOUR
common carrier, exclusively so engaged, with
G4,MING
no direct or indirect connection with or in
Art.548. (379) Playing cards in
terest in such transaction, other than the
transmission of such message and receiving public place.-If any person shall play
the charges therefor which are not in excess an.Y. game o.f cards at any house for retailin
of the usual rate for commission messages splrttuous liquors, store house, tavern inn
between the points of, transmission and re- other public house, or in any, stre�t
way or other public place, or in any
eelpt of such message. (Id. p. 172, sec. 6.)
Art. 544., Telegraph or telephone com- wI:ere peo�le resort, or at any place except a
residence occupied by a family;
pany.:-If any telegraph or telephone com- private
or, if
any person shall bet or wager any
money or
pany, or any agent thereof, shall knowingly
other thing of value, or representative
of ei
permit any telegraph or telephone 'wire or inat any game of cards, except in a
strument to remain in any bucket shop, or ther,
pri
vate
a family, and
occupied
by
shall knowingly permit any of the wires, inthe
.r�sidence
of
act
that
permits gaming in
struments or equipments of such telegraph or prov�slOn�
.the
a
restdencejshall
not
apply in case
prrvate
telephone company, to be used by any person
such residence IS one commonly resorted
to
engaged in any, business rendered unlawful
for
the
of
he
purpose
shall be fined
gaming,
by this law, whether or not the same be leasnot less than ten nor more than
'ed by the person or persons so illegally using
twenty-five
the same, such company or agent shall be fin- dollars. (0. 0.409.)
See Harvell v. S., 63 S. W. 622' Rankin v S
56
ed not less than one hundred nor more than

�

'

a�
og

high�

o�thouse

one thousand dollars, 'and each day that this
.artlcle is violated shall constitute a separate
offense. (Id. p. 172, 'sec. 7.)
Art. 545.
Prool prima lacie.-In any
prosecution under this law in which, it .shall
.

be a material issue as towhether or not in
theoffer to or contract to sell or purchase for
future delivery anything mentioned in this
law, it was the intention of the defendant
that such thing should be delivered and paid
for In accordance with the terms of such offer or contract, proof by the state that such
contract was for the future delivery of such
thing, shall constitute a prima facie case for
the state on' this issue, and the burden shall
'be upon the defendant to prove that the thing
so contracted for, or offered to be contracted
for, was in fact delivered in accordance with
the terms of such contract, or that 'it was the
bona fide intention of the defendant, at the
time of making such contract, that such thing
should be so delivered; and the court trying
the case shall so charge the jury. '(Id. p.
,

172,

sec.

8.)

,

Art. 546. What constitutes prima facie case.-If, in any prosecution under this
law, it shall be a material issue as to whether or not the rules, regulations, by-Jaws or
customs of any exchange or board of trade
'on, by or through which any contract or offer
for future delivery was made, permitted such
contract or transaction to be settled or closed
by the delivery or tender of any grade or
grades of the thing mentioned in such contract or transaction, other than the grade upon which the price was based in said transaction, at any' price other than the actual
-prlee for spot delivery of such other grade or
grades, at the time and place of such deliverlY or tender, proof that the same was made
or
offered or pretended to be made by
through or upon any 'exchange or board of
trade shall constitute a prima facie case for
.

.

-

the state. (Id. p. 172, sec. 9.)
Art. 547.
Persons not exempt from
test·'
b· e exemp t from
,.1 �ng.-No pe rson. Shall
..
testifymg as to any vlolation of the provisions of this law by reason of being himself
guilty of such violation, but no person called
by the state or a grand jury to testify shall be
'prosecuted for any violation of any of the
•

.

S. W. 929; Wflliams v, S., 60 S. 'w. 248:
87 S
W. 1156; Mohan v. S., 60 S. W. 552;
Hodges v.
'12 S. W. 179; Wilkerson v. S., 72 S'. W.
850; Russell
v. S., 72 S. W. 190; Floeckinger v.
S., 75 S W 303'
Wllliams v. S., 87 S. W. 1155; Galleg)JS v.
S:
W. 123; Lamar V., S., 95 S. W. 509; Beard v.
S.,
101 S. W. 796; Cain v. S., 106 S. W. 770; Purvis v.
s., 137 S. W. 701: Chapman v. S., 140 S. W.441·
Chapman v. S., 140 S. W. 442: Soape v. S., 150 S:
w. 612: Minter v. S., 159 S. W. 286; Robinson v.
S.,
163 S. W. 434; Sloan v. S., 170 S. W.
156; Stallings
v. S., 170 S. W. 159; Fondren v.
S., 179 S. W. 1170.

Id:,

s.:

·s., '95

Art. 549.

(380) What included in pre
article.-All
houses
commonly

ceding

known as public, and all gaming-houses
included within the meaning of the

are

'prec�g

article;
Any room attached to such public
house and commonly used for gaming is also
included, whether the same be kept ciosed or
open. A private room of an inn or tavern is
not within the meaning of public places, un
less such room is commonly used for gaming'
nor is a private business office or a
residence to be construed as within the mean
Ing of a public house or place; provided, said
private residence shall not be a house for reo
tailing spirituous liquors. (0. C. 410; Acts

priva�

1866,

p.'

97.)

See Williams v.
72 s. W. 592; Cain

S., 60 S. W. 248: Osborn
v. S., 106 S. W. 770.

v.

s,

Art� 550. (381) O:ffense
complete
without betting.-In prosecutions under the
two preceding articles, it shall not be neces
sary for the state to prove that any money or
article of value, or the representative of ei
ther, was bet at such game, when the prose
cution is for playing cards at a house for reo
tailing spirituous liquors, store house, tavern,
inn or any other public place, or in any
street, highway or other public place, or in
'any outhouse where people resort, or at any
place except a private residence occupied by
a family; provided, that nothing in this title

so construed as to prevent the pIny·
any game for amusement at a private
residence occupied by' a family. (0. O. 417;
A:cts 1901, p. 26; Acts 1866, p.- 98.)
See Hankins v. S.,.72 S. W. 191;
72 S. W. 850; Floeckmger v. S., 75 S. W. 303,
Itams v. S., 87 S. W. 1155: Gallegos v. S., 95 S. w.
s,
123; Beard v. S., 101 S. W. 796; Soape v. S., 150

shall be

Ing of

wnkerson.vw�i�

W.

612.

-Art.551.

(382, 388a) Gaming table,
keeping or exhibiting.-If any

bank,

etc .. ,

person

shall, directly

or as

agent

or

employ�

I

Ch.4"

_

',_'

'

)

•.

J,..

�

.�

value were won' or 10st'thetePn.

?r 'through' any agent or
exhIbit,' for the purpose of gannng,
any pollcy. game, any gaming table, bank,
wheel or device of any name or description
whatever, or any table, bank, wheel or device for'the purpose of gaming, which has no
name, or any slot machine, any pigeon hole
table 'any jenny Iind table, ten' pin alley or
table' or alley of any kind whatsoever, regardless of the name, or whether named or
not or of the number of pins, balls, or rings
used for gaming, shall be guilty of a felony,
and upon conviction, shall be, punished by
confinement in the penitentiary not less, than
two nor more than four years, regardless of
for another

keep
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ot'

or

-

(O:'-c{
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Art. 556.

(387) "Played," "dealt" 'and,
"�xhi.bited" defined.--The words "played":
and "dealt" have the meaning attached to,
them in common language. The word �'exhib-·
ited" is intended to signify the act of display
ing the, bank or game for the purpose of obtainlng bettors. (0. C: 417.)
Art •. 557. (388) Gaming table, bank,
etc., betting at.-If any person shall bet, or
wager at any gaming table, or, bank, or pi;
geon. hole, or jenny lind table" or nine or ten
pin alley, such as are mentioned in the six
preceding articles, or shall bet or wager any
whether any of the above mentioned games; 'money or other thing of value at any of the,
tables, banks, alleys, wheels, devices or slot games included in the six preceding articles,
machines are licensed by law or not; provid- or at any of the following games, viz.: Poker-:
ed, that any such alley, table, bank, wheel, dice; jack-pot, 'high-dice, 'high-die, low-dice;
machine or device shall be considered as used low-die, dominoes, euchre with dominoes, pok
for gaming, if the table fees, alley fees, or -er with dominoes, sett with dominoes, mug
money or anything of value is bet thereon. gins, crack-loo, crack-or-leo, or the game of
(Acts 1905, ch. 22; Acts 1�7, p. 108; Acts n;atching money or coins of any denomination for such coins, or for other things 0:(
1913, ch, 137, secs. 1, 2.)
Cain v, S., 106 S. W. 770; Hank� v. 8.,.111 S'.,W.
value, or at any game of any' character what402,17 L. R. A. (N. S.) 1210; Morns v. S., 121 S., W. ever that can be
played with cards ' dice or
1112' Polk v. S., 154 S. W. 9'88; Stevens v., S., 159
dorni
bl e, b an k or a 11 ey, b Y
ommoes, or a t any t a,
s. W. 606; Robertson'v. S., 159 8-., W. 713.
Art. 651 of the Revised Criminal .Btatutes -of 1911 whatsoever name the .same may be known, or
Art. 558 of whether
is repealed by Acts. 1913� ch, 131, sec. 1.
named or not and without reference
,'said Criminal Statutes IS amended by renumbering
as t 0 how the same may be played, and withsaid article 551 to take the place of said repealed ar651.
out reference as to how the same may be conticle
Art. 552./
(383) ':Table or bank in- structed or operated, or shall be.t or wager
eludes, wbat.-It being intended ,by the fore- upon anything in any-place where people re
going article to' include every species of gam- sort for the purpose of betting or wagerlrig,
ing device known by the name of table or he shall be fined not less than ten dollars nor
bank, of every kind whatever, this provision more than fifty dollars; provided, no, person
shall be construed to include any: and all shall be indicted under this article for play
games which in common language are said to' Ing said games with dominoes or cards at a.
be played, dealt, kept or exhibited.
(0. O. private residence occupied by a family, unless same is commonly resorted<to for the
413.)
Cain v. S., 106 S W. 770.
pUrPOSe of gaming; and provided, further,
Art. 553.
Games
(384)
specifically that no banking game played with cards or
enumerated.-Lest
any
misapprehension dominoes shall be exempted from the provt
should arise as to, whether certain games are sions of this chapter on, account, of being
included within the meaning of the' foregoing played at a private residence occupied by a
articles, it is declared that the following family;. and provided, furthen, that for bet
games are within the meaning and intention tin_g on any gaming table or bank, the court
of said articles, viz.; Faro, monte, vingt et or jury may, in addition tosaid fine, impose
un, rouge et noir, roulette, A:., B. 0.) chuck-a- a jail penalty of not less than ten nor more
luck, keno, pool and rondo; but the enumera- than thirty days. (0. O. 418; Acts 1907, 'p,
tion of these' games specially shalLnot ex- :1,.07; Acts 1881; ,P: 17.>.
See Rutherford v. S., 45 S. W.
elude any other properly within -the meaning
5791 Hill v. S., 66
s. W. 554; Harris v, S., 66 S. W. 560; Donathan v.
Of the two preceding articles
Any
game
66
S. W. 781; Borders v. S., 66 S. W. 1102; Fau'8.,
t
1 ed f
payor,
money upon a bilhard table.cor ta- cett v. S., 7.9 S. W. 548; Barton v:,' S., 95 S. W. 110�
ble resembling a billiard table, other-than the Thompson v. 'S., 96 S. W. 1085; Marks v. S., 101 s,
v. S."120 S. W. 208;
,S.�
game of, billiards licensed by law, Is punish- ,W. 805� Simon�
Austin.v.
135 S. W. 1167, Purvis v. S., 137 S. W.
701, Para bl e un de
f thi S c h ap te r. (0
shall v. S., 138 S. W. 759; Knox v. 8.,'138 S. W. 787;
�r th e provisions 0,
O. 414.)
Sparks-v. S., 142 S. W. 1183; BOwles v.. S., 'l.50 S'
See Christopher v. 8.; 53 S. W. 852; Ohancellof
W. 626; Robertson, v. S., 159 S. W. 713; Wi!sqn .v.
.

\

'.

'

"

'

_

..

::"

'

.

.

.

.

"

,

v:

S., '107 S. W. 823; Morris v. S., 121 S. W. 1112;
S., 148 S. W. 738; Mares v. S., 158 S. W,

'Bird v:
1130.

,S.,
.

'189

,So

W. 1071; Renfro

v. S., 199 S. W.
10�6.
[Amended by renum'.
the article 551.]
.,'

Art. 558.

(388a)"

',bering
'..
.'
554, (385) Indictmen't.-In any InSee art. 551,' and note 'thereunder,
dictment or
f'01' the
of
Art�-559� (388b) iKeeping or
�lass",o�
�formation
�enses
na�ed: III the three preceding articles, fQr.--If any person shall. rent to another, or
It Is suffiCIent, to state that the
person accus: shattkeep or be in a:ny.,P.i�nner\interested in
ed kept a table .or bank for
gaming; or- ex- keeping, any premises, building, room, 'Or
h�b�ted a table or bank f?r ga�ing, without ,place fO'r,' the purpose of. being' 'used' asc a
glYlllg the. n�me or descrtptlon thereof, and 'place to bet or .wager, 'Or, to gamble. with
WltJ:0ut sta�g that' t�e table or bank, or cards, dice, dominoes, or. to keep' 'Or exhibit
gaming device, was WIthout any ,name, or for
t�e purpose of gaming, any' bank, table,
that the name was unknown;
(0. C. 415.)
alley, machine, wheel. or device' .whatsoever
,Art.
Proof.-In
(!i86)
prosecutions or as a place where people .resort to gamble;
55.5.
unde� articles 551, 552 and' 553,.'it shall be bet or 'w�ge�' upon anything' whatever, Dr
to
that
Suffic�ent
shall knowingly, permit properry or premtses
any game therein
,prO've
m�ntIoned 'was played,' dealt or' exhibited; of which he is owner, or which Is under his
WIthout proving. that money or other -artlcles [
eoutnot, to be' S'O used, shall" be 'guilty of'S.
•

"

Art.

,

,

.

'

.

.

..

,

,

,
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upon eonvlctlon, shall be pun
ished by eonflnement in the penitentiary not
less than two nor more than four years, re
gardless of whether any of the above men
tioned games, tables, banks, alleys, machines,
wheels or devices or things, are licensed by
law or not; and any place or device shall be
considered as used for gaming or to gamble
with or for betting or wagering, if any fees,
money, or anything of value is bet thereon,
or if the same is resorted to for the purpose
of gaming or betting.
(Acts 1907, p. 108.)

be

(Id,

necessary
p. 109.)

to

accomplish such purpose

.

�

gaming, betting or wagering, as prohibited by
this law, is being conducted in any
building
room, premises or place, describing the sam�

sufficiently for identification, it shall be the
duty of such officer, with whom said affidavit
is filed, to immediately issue a warrant, com
manding the peace officer to whom same is
directed, to immediately enter and search
such building, room, premises or place, and in
the event the same is a gaming house, as de
fined in this law, to arrest all parties found
therein, or making their escape therefrom
and to take possession of any gambling para:
phernalia, device or- equipment found there
in; and it shall be the duty of such officer
to immediately take the persons arrested be
fore the nearest magistrate, and lodge the
proper complaint against each person so ar
rested. (Id. p. 109.)
Art. 566. (388i) Gambling house pub

Art. 560. (388c) Betting at places resorted to.-If any person shall bet or wager
at any gaming table or bank, or other thing,
mentioned in this law, or shall bet or wager
upon anything in any place to which people
resort for the purpose or betting or wagerIng, he shall be punished by a fine of not less
than ten nor more than fifty dollars; provided, that where the eonvletion is for betting at any gaming table or bank, the court
or jury may, in addition to said fine, impose
a jail penalty or not less than ten nor more
than thirty days. (Id. p. 108.)
Art. 561.
(388d) Persons equipping
gaming house.-If any person shall, in any
manner, aid in equipping Qr furnishing any
gaming house, or place where people resort
ror the purpose 00f gaming, wagermg or a be t
ting, he shall be punished by confinement in
the county jail for a period ot not less than
thirty nor more than ninety days. (Id. p.

lie

nuisance.-The existence of any gam

bling house, or gaming table, or bank, or gam
ing paraphernalia, or device of whatever
kind or character, and all equipments of such
gambling house, is hereby declared to be
against public policy, and the same is here
by declared to be a public nuisance; and no
suit shall be brought or maintained in any

.

-

109.)
Art. 562.
(388e) Persons permitting
device on premises.-If any person shall
knowingly permit any gaming paraphernalia,
table, or device or equipment of a gaming
house, of any character whatever, to remain
in his possession or on premises under his
control or of which he is owner, and to be
used for gaming purposes, he shall be punIshed by confinement in the county jail for a
period of not less than thirty days nor more
than one year. (Id. p. 109.)
Art. 563. (388f) Persons going in gaming house.-If any person shall gOo into or
remain in any gambling house, knowing the
same to be such, or shall remain in any place
where any of the games prohibited by this
act, or, within his knowledge, being played,
dealt or exhibited, he shall be punished by a
fine or not less than twenty-five nor more
than fifty dollars. Gambling house and gamlng house, as used in this law, is meant any
place where people resort for the purpose
of gaming, betting or wagering. (Id. p. 109.)
Walters v. S., 125· S. W. 11; Barfield v. S., 137
S. W. 920; Renfro v. S., 199 S. W. 1096�

(388g)

Tit.U

Art� 565. (388h) When justice to
issue
search warrant.-Upon the filing with
any
or
the
justice
peace, county or district judge
or
.a!1Y other magistrate, of an affidavit
wrtttng, made by .a reputable citizen, that

Moore v. S., 137 S. W. 690; Parshall v. S., 138 S.
W. 759; Knox v. S., 138 S. W. 787; Goodwin v. S.,
143 S. W. 93�; De Los Santos v, S., 146 S.· W. 919;
Davis v. S., 151 S. W. 313; Strong v. S., 156 S. W.
656; Robertson v. S., 159 S. W. 713; Williams. v.
S., 159 S. W. 732.
This article repeals arts. 382, 389, and 390 of the
Code �f 1895 (arts. 551, 57Z, and 573). See Robert
son v. S., 159 S. W. 713; Williams v, S., 159 S. W.
732.

Art� 564.'

ETC.

tue of this law, to enter any house room or
place to be searched, using such fQr�e as may

felony, and,

'O:flicers to suppress

same.-Whenever it shall come the knowledge of any sheriff, constable, police officer or
other peace officer, by affidavit of a reputable
citizen, or otherwise, that any of the provisions of this law are being violated, it shall
'be the duty of such officer to immediately
avail himself or all lawful means to suppress
such violation; and he shall be authorised,
by any search warrant that is issued by vir-

POLICY,
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of the courts of this' state ror the recovery
of same, or tor any insurance thereon, or for
damages by reason of any injury to or for
the destruction of same. (Id. p. 109.).
Art. 567. (388;1) Used for, terminates
leas e.-The use of any house, property or
premises, by any tenant or lessee for any
purpose, made unlawful by this law, shall
terminate all rights and interests of such
tenant or lessee in same, and shall entitle
the owner thereof to the immediate posses
sion of said house, property or premises.
(Id. p. 110.)
Art. 568. (388k) O:flicers to seize gaming tables.-It shall be the duty of every
sheriff, constable, police officer or other peace
officer, by virtue of the warrant authorized
by this act, to seize and take Into his pos
session all gaming tables, devices and other
equipments or paraphernalia of gambling
houses, the existence of which has come to
his knowledge, and to immediately file with
the justice of the peace, county judge or dis
trict judge, a list in writing of the property
seized, and shall designate the place where
same was seized, and the owner of same, or
person from whom possession was taken.
Thereupon it shall be the duty of said justice
Qf the peace, county or district judge, to note
same upon his docket, and to issue, or cause
the clerk of the court to issue, a notice in
writing to .the owner or person in whose pos
session the articles seized were found, com
mandlng him to appear at a d�signated time,
not earlier than five days from the service of
such notice, and show cause why such arti
cles should not be destroyed. If personal
service can not be had 'upon the person to
whom same is directed, a copy of said notice

GAMING
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shall be posted for not less than five days,

the couneither upon the court house door of
are begun or upon
ty where the proceedings
the

building

erty seized

or

premises

was

taken.

from which the prop-

d p. 1 10)
(I.
.

Art. 569. '(388l) Same destroyed by order of court.-If, upon a hearing of the matthe
tel' referred- to in the preceding section,
justice of the peace, county judge or district
judge before whom the cause is pending,
that the property seized i� a
shall
gaming table, or bank, or is used as equipment or paraphernalia for a gambling house,
and was being used for gaming purposes, he
shall order same to be destroyed; but any
part of same may, by order of the court, be
held as evidence to be used in any prosecution or case until the prosecution or case is
Property not of that
finally disposed of.
character or not so used shall be ordered returned to the person entitled to possession of
the same. It shall be the duty of the officer,
within not less than fifteen nor more than
thirty days from the entry of said order, to
destroy all property; the destruction of which
has been ordered by the court, unless the
owner, lessee or person entitled to possession
under this law, shall, before the destruction
of said property, file a suit to recover same.

'determine

,

(Id.

p.

110.)

-
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be had upon the -unsupported evidence of
or participant.
(0. C. 420a.)

an

accomplice

See Bailey v. S., 53 S. W. 117; Blades v. S., 66
S. W. 565; Griffin v. S., 66 S. W. 782: Barnes v. S.,
152 s. W. 1043.

Art. 575. Betting at baseball or football.-It shall be unlawful for any person in
this state to enter into an' agreement with
another, either orally, written or implied;
whereby either one or both shall bet or wager
money or anything of value, or otherwise be-
come a party to any gambling scheme based
upon. the final result or outcome, or any play
or portion thereof of a game of baseball, or
football; provided, that nothing herein shall

prohibit contesting baseball or football teams,
or their duly authorized agents or managers
from entering into an agreement as to the
manner of disposition of gate receipts deriv
ed from such games.
(Acts 1907, p. 222, sec.
1.)
Art.576.
found

subject
nor

222;

guilty
to

more

sec.

a

Punishment for.-Any person
of violating this law shall be
fine of not less than five dollars

than

one

hundred dollars.

2.)

(10..

p.

:

Art. 577. Pool selling or bookmaking.
-It shall be unlawful for any person, asso
eiation of persons, or any corporation to, at
any place in this state, engage or assist in

pool selling or bookmaking on any horse
(388m) Persons interested race, or, by means of any pool selling or
in, rights of.-Any person having interest bookmaking, -to take Or accept any bet, or
in, or entitled to possession of, any property aid any other person in betting or taking or
seized under this law, shall have the right at accepting any bet upon any horse race to be
any time before the destruction of such prop- run, trotted or paced in this state.
(Acts
erty, as in ordinary civil cases, to try the is- 1909, p. 91; 1905, p. 398, sec. 1.)
is
a
sue of whether or not such property
gamSee Windsor v. S., 79 S. W. 312; American Metal
ing table, or bank or device or was used as Co. v. San Roberto Mining Co., 202 S. W. 360.
Art. 578. Betting -on horse raclng.
equipment or paraphernalia of any gambling
house, and to recover the possession of the That it shall be unlawful for any- person or
same, and to maintain any other character of association of persons, or any corporation, at
suit not inconsistent with this law; and it any place in this state, by pool selling or
shall be the duty of the officer having said bookmaking or by means of telegraph, tele
property in his possession, after notice of the phone or otherwise, to aid or assist any
pendency of said suit, to safely keep said other person in wagering, betting or placing
a bet, or in offering to wager, bet or place
property, pending the same, (Id. p. 110.)
Art.571. (388n) Indictment for, suf- a bet of anything of value on any horse race
:8.ciency of.-In any indictment or informa- to be run, trotted, or paced at any place in
tion for keeping or exhibiting a gaming table, this state or elsewhere.
(Acts 1909, p. 91.)
Art. 579. Owner or lessee using place
alley, machine, wheel, device or bank, it shall
Art. 570.

be sufficient to state that the person accused
kept the table, alley, machine, wheel, device
or bank for gaming, or ex-hibited the same
for gaming, without giving the name or deSCription thereof and without stating that the
table, bank, alley, machine, wheel or gaming
device was without any name, or that the
same was unknown; and it shall not be neeessary in the prosecution to prove that money or other articles of value were won or lost
thereon. (Id. p. 110.)
Arts.

572, 573., (389, 390)

See ante, art. 559, and note,

wagering, or receiving or assisting any per
son in placing any bet of, or in receiving or
transmitting any offer to bet, anything of
value on any horse

race

to be run, trotted or
or elsewhere.

paced at any place in this state

(Id.)
Art. 580.

Penalty for three preceding

[Repealed.] articles.-Any

Art. 574. (391) Procedure in gaming
cues.-Any court, officer or tribunal, having
jurisdiction of the offenses enumerated in
this chapter, or any district or county at torney, may subpoena persons and compel their
attendance as witnesses to testify as to the
violations of any of the provisions of the
foregoing articles. Any person so summoned

�nd

for pool selling.-It shall be unlawful for
the owner, agent or lessee of any property in
this state to permit the same to be used as a
place for selling pools, or bookmaking, or

examined shall not be liable to proseeution for any violation of said articles about
which he may testify; and, for any offense
enumerated in this chapter, a conviction may

person, violating anyone of
the provisions of articles 577, 578 and 579,
shall be deemed guilty of a misdemeanor,
and, upon COnviction, shall be punished by a
fine of not less than two hundred dollars nor
more than five hundred dollars, and by Im
prlsonment in the county jail not less than
thirty days nor more than ninety days. And

any corporation holding a charter, or foreign
corpora tion holding a permit, to do business
in this state, which shall violate any of said
provisions of articles 577, 578 and 579, shall
thereby forfeit its charter or permit to do
business in this state, as the case may be,
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and in addition thereto, shall be liable to
the state for a penalty of not less than two
hundred nor more than five hundred dollars;

Tit. 11'

less than One Hundred Dollars nor more
than One Thousand Dollars, Or by confine
ment in the county jail for not less than
twenty nor more than sixty days, or by both
such fine and imprisonment.
(0. O. 421;
Acts 1858, p. 167; Acts 1915, ch. 22, sec.
1.)

and the person or persons, acting for said
corporation in the violation of any of the
provisions of either of said articles, shall,
upon conviction, be punished by a fine of not
less than two hundred nor more than five
hundred dollars, and by imprisonment in the
county jail for not less than thirty days nor
more than ninety days.
(Id.)
Art. 581. Buying pools, penalty for.If any person shall, a� any place in this
state, buy pools or otherwise wager anything
of value on any horse race to be run, trotted
or paced, at any place in this state or elsewhere, or shall offer to wager, or shall offer
to place any moneyor other thing of value
with any other person, to be transmitted to
any other place, to be wagered on any such
horse race, he shall, upon conviction, be
punished by· a fine of not less than twentyfive dollars nor more than one hundred dol-

Art. 587. (396) "Public election" de:..
fined.-A public election, within the
meaning
of the preceding article, is any election held
under authority of law in any election
pre.
cinct in this State for any purpose whatever.
(0. C. 422; Acts 1915, ch. 22, sec. 2.)
Art. 588. (397) What "bet or
wager"
includes.-The bet or wager may be of
money or of any article of value, and any
device in the form of purchase or sale or
in any other form made for the purpose of
concealing the true intention- of the parties
is equally within the meaning of a bet
wager.
(0. O. 423.)

0;

.
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lars.

(Id.)
Art. 582.

S I X A

WIDE INTOXICATING
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Evidence sufficient to convict.
-A conviction for the violation of any of
the provisions herein may be had upon the
unsupported evidence of an accomplice or

See

Constitution,

art. 16, §

20,

as

amended.

Art.

588�4. Manufacture, sale, etc., of
intoxicating liquors unlawful.-It shall be
unlawful
for any person, directly or Indlreet,
participant, and such accomplice or par-tielto manufacture, sell, barter, exchange,
ly,
for
from
be
shall
exempt
prosecution
pant
transport, export, receive, deliver, solicit,
any offense under this law about which he take
orders for, furnish or possess, spirit(Id.)
may be required to testify.
Sparks

v.

S., 142 S. W. 1183; Bell

v.

uous, vinous or malt liquors or medicated bit-

S., 171 S. W.

ters, capable of producing intoxication, or
any other intoxicant whatever, or any equipment for making such liquors, except for
medicinal, mechanical, scientific or sacra.
mental purposes. (Acts 1919, 2d C. S., ch. 78,

239.

o HAP T E R

F I VE

NEGLECT OF OFF1CERS TO ARRE,srr
PROSECUTE IN GAMING CASES
Art. 583.

(392)

Justice

Oft

sec.

of the peace,

comrmltt e d by any person
O'V, and
shall fail or neglect to cause such person to
be arrested and prosecuted for the same, he
shall be punished by fine not less than
twenty-five nor more than one hundred dolIars,
(0. O. 423a; Acts 1858, p. 167.)
Art. 584. (393) Peace officer failing to
inforrm.-If any peace officer shall know
that any person has committed an offense
against the gaming laws, and shall neglect
or fail to give information thereof to some

I aws h as b een

mayor or recorder, having jurisdiction to try such offense, he shall
be punished by fine not less than twentyfive nor more than one hundred dollars.
(0.
O. 423b; Acts 1858, p. 167.)

su���t�ct

Art. 588�4a.

:

three of this title.

(0. C. 423c;

C HAP T E R

Id.)

S IX

BE'lTING ON ELECTIONS

Manufacture, sale, ete.,

liquors containing

of

in excess of 1 per cent

of alcohol unlawful.-It shall be unlawful
for any person; directly or indirectly, to man

justice of the peace,

Art. 585. (394) "Offense against gam"
ing laws" defined.-By the term "offense
against the gaming laws," as used .In the
two preceding articles, is meant any offense
included within the provisions or chapter

1.)

This act, taken in connection with the amendment of art. 16, § 20, of the state Constitution, and
the prohibition amendment to the United States
Constitution and the act of Congress enacted pursuant thereto (the V9lstead Act) supersede, or at
least render imperative all other state laws relating
to intoxicating liquors.
Such laws are therefore
omitted from this compilation.
supersedes Acts 1918, ch. 24, on the same

etc., failing to prosecute.-If any justice
of the peace, mayor or recorder, shall know
the fact that an offense against the gaming

.

ufacture, sell, barter, exchange, transport,
export, receive, deliver, solicit or take orders
for, furnish or possess, any spirituous, vinous
or malt liquors, or medicated bitters, or any
potable liquor, mixture or preparation, con
taining in excess of 1 per cent of alcohol by
volume, or any equipment for making such
liquors, except for medicinal, mechanical,
scientific or sacramental purposes.
(Id.
sec. 2.)
Art. 588Y4&a. Definitions.-The
words
"Intoxicatlng liquors," or "liquors" hereafter
used in this Act shall be held to include and
comprehend all liquors referred to in the
first and second sections of this Act and the'
said liquors prohibited by the said first and
second sections of this Act will hereafter be
referred to herein for convenience as "intoxi-

Art. 586. (395) Penalty.-If any person eating liquors." (Id. sec. 3.)
shall, whether before or after the happening
Art. 588*b. Liquors described in' sec
of any public election held under authority tions one and two construed to include,.
of law within any election precinct of this what.-The various liquors described in Sec
State for any purpose whatever, wager or tions 1 and 2 of this Act [arts. 588%, 58814a]
bet in any manner whatever upon the result shall be construed to include all distilled,
of any such election, he shall be fined not malt, spirituous, vinous, fermented or aleo-'
.

.
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and quantity of every such ·prepa:ration; so
lutlon or medicine so manufactured, and the
percentage of alcohol contained in each such
preparation; solution or medicine. Provided
further that said manufacturer shall, upon
request of the Attorney General of the State,
the Comptroller of the State, or the District
or County Attorney of the county in which
such manufacturer has his place of business,
furnish to the officer making such request
any information called for by such officer
with reference to the manufacture, storage
or sale of any such alcoholic preparation, so
lution or medicine, and any information with
reference to the quantities and dates of sale
and transportation of any such preparation,
solution or medicine· to any person or per
And pro
sons designated in such 'request.
vided further that any of the officers here
in above named shall have the right at any
reasonable time within business hours to ex
amine the books and records and all data in
the possession of such manufacturer with
reference to the manufacture, storage or sale

holie liquors and all alcoholic liquids and
compounds, whether medicated, proprietary,
name callpatented or not, and by whateveras a bevered which require a federal tax
aO'� or which contain more alcohol than is
n�c�ssary to extract the medicinal properties
of the drug contained in such- preparation
and to hold the medicinal agents in solution

..

same.
(Id. sec. 4.)
588M:bb. ·Person de:6.ned.-The word

and preserve the
Art.

"person"

as

used in this Act shall be held

and corporato include both natural persons

tions, but where the offense is committed by
corporation, then the corporation shall be
punished as prescribed in Section 36 [art.
58814qq] of this Act. (Id. sec. 5.)
a

for
liquor
Art. 588M:c. Intoxicating
beverage purposes for use in residence;
denatured alcohol; denatured rum; me-

dicinal purposes;

toUet,

79.

etc., prepara-

storage in bonded warehouses.of 'this Act shall not prohibit
The
the possession of intoxicating liquor for bevowner and
erage purposes for use by the
members of his family, or bona fide guests, in
such liquors were
a bona fide residence,- if
purchased and deposited in such residence beNothing in
fore this Act goes into effect.
this Act shall prohibit the manufacture,
transportation, storage, and sale of denatured or pure' ethyl alcohol, or denatured rum
for use only in the industrial or mechanical
arts or for scientific purposes or in chemical
tions'

provisions

of such alcoholic preparations.
Nothing herein shall prevent the storage in
United States bonded warehouses in the eus
tody of a United States collector of internal
revenue of all liquors manufactured prior to
the taking effect of this Act or to prevent the
transportation of such liquors for purposes
not inhibited by this Act. (Id. sec. 6.)
Art. 588M:cc. Alcohol for non-beverage
purposes; wi�e for sacramental purpos
es;
permits .to manufacture and sell.
That alcohol for nonbeverage purposes and
wine for sacramental purposes may be man
ufactured and sold as follows:
The Comptroller of Public Accounts may
issue permits to persons, to manufacture and
sell equipment for the manufacture of Iiq
to manufacture
uor not prohibited herein;
alcohol and wine; to manufacture alcoholic,

laboratories or hospitals, or to prevent the
'manufacture, transportation, sale and keeping and storing for sale any medicinal prep-

arations manufactured in accordance with
formulas prescribed by the United States
Pharmacopeia or National Formulary or'
American Institute of Homeopathy, or of alcoholic, patent or proprietary medicines
which do not require the payment of the Federal Tax as a beverage- and which contain no
the patent or proprietary medicine, flavoring ex
more alcohol than is necessary to extract
medicinal properties of the drug contai�e� tracts and culinary preparations and .oth
to
in such preparation, and to hold the medici- er nonbeverage alcoholic preparations;
nal agents in solution" and to preserve the wholesale and retail druggists or pharma
sold cists and to persons permitted to possess al
same and which are manufactured and
for legitimate and lawful purposes and not cohol and wine for authorized purposes.
as beverages or to prevent the manufacture Such permits shall not be in conflict with the
fide alcohol toilet, or anti- prohibitions contained herein. (Id. sec. 7.)
and sale of
Art. 588'Md. Permits to manufacture
septic preparations and solutions or flavoring
extracts which do not require the payment of and sell; issue; pharmacists; bonds of
Federal tax as a beverage and which contain retaUers.-A permit shall not be issued by
no 'more alcohol than is necessary for the ex- the Comptroller to any person who has, with
traction, solution and preservation of the in two years next preceding the issuing of
agents contained therein, and which are man- the same, been adjudged guilty of violating
ufactured and sold for legitimate and lawful 'any of the provisions of this Act, or of any
purposes and not as beverages, and upon the permit, or of any law of this State, or of the
outside of the bottle or package of each is United States, prohibiting or regulating the
printed in English conspicuously and legibly liquor traffic j nor shall a permit be issued
and clearly the quantltyby volume of alcohol for the purpose of selling such liquor at re
in such preparation.
,tail, unless such sale be made by a' pharmaThe Manufacturer of flavoring extracts or cist designated in the permit and duly Il
toilet, medicinal, antiseptic preparations or censed by the State Board of Pharmacy, nor
solutions, patent or proprietary medicines, or until a bond shall be given and approved, and
preparations permitted to be manufactured the applicant .nas filed written application
by this Act shall be permitted to purchase, therefo:c setting forth the qualifications and
possess, transport and store alcohol necessa- the purposes for which the permit will be
ry for the manufacture of said article, but used, together with such other information
not to be sold or given away, provided that as the Comptroller may require.
The bond
such manufacturer shall secure a permit herein required of a retailer shall be made
from the Comptroller, and provided that-said payable to the Governor of this State at Aus
manufacturer shall make a monthly report to tin, in Travis County, Texas, shall be in the
be filed with the Comptroller on or before the sum of One Thousand dollars conditioned
10th day of each month, showing the name for the faithful observance of thin Act; the

bona

.

..
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bond shall be upon such form as may be
drawn and prescribed by the Attorney General and for any breach of the -same suit may
be brought in the District Court of Travis
County to recover the entire amount of same
as a penalty for such violation of the law and
breach of the bond. Said bond, if signed by
personal sureties, must be signed by two solvent

by

or, if by a surety company, then
surety company authorized to transact

sureties,

a

The bond
business in the State of Texas.
shall be subject to the approval of the CompThe
troller and -shall be filed in his office.
attorney General shall bring all actions for
breach of said bond in the name of the State.

8.)
588�dd. Same subject; contents;
duration; wine for sacramental purposes.-Such permit when issued shall contain
date of issue, shall be in writing, signed by
the Comptroller of' Public Accounts, shall
name and give the address of the person to
whom issued, give location where such llquors, equipment or material is to be manufactured, kept, stored or sold, and fix the
maximum quantity of such liquor permitted
to be kept. or stored and specifically designate
and limit the acts permitted, give the name

(Id.

sec.

Art.

and address of all individuals authorized to
'do the permitted acts; provided the name
and address of the agents, employes and
servants of common carriers may be omitted
by the Oomptroller of Public Accounts from
such permit, and such permit shall expire on
the 31st day of December nextsucceedlng the

date of Issue thereof.
Nothing ill this act shall be construed as
requiring tha t any priest, rabbi or minister of
have a'
any religious denomination or sect to
permit in order to purchase or receive shipments of wine for sacramental purposes; and
nothing in this Act shall make it unlawful
for any priest, rabbi or minister or any reli.

POLICY, ETC.

Tit.ll

be, upon which authority it was purchased as
is provided for in this act. (Id, sec.
10.)
Art. 588�ee. Record of liquors manu.
£actured or sold.-All persons authorized
to
manufacture alcohol shall keep a separate'
record of such liquors manufactured or sold
giving date 'and quantity of such liquor man:
ufactured and sold, the quantity of such
liq
uor on hand, name and address of
persons
to whom such liquor was sold, the name and
address of all agents in any way connected
with such manufacture, sale, or purchase or
the keeping, storing, delivering,
and distribution of such liquor, the name
address of all common, or other carriers, reo
ceivlng, transporting, and delivering said liquor, and a copy of the application on which
the purchase or sale of such liquor was made
and a detailed account of the dispositions
such liquor.
A copy of such record shall be
sent to the Comptroller of Public Accounts
every third month after the Act goes into ef.
feet by the 10th of the month for the quar
ter preceding.
(Id. sec. 11.)
Art. 588�f. Sales by wholesale and re
taU druggists;
records.-It shall he un
lawful for a wholesale druggist to sell aleo
hol or wine, except in wholesale quantities,
to persons having permits to purchase in such
Such wholesale druggist shall
quantities.
keep an accurate record of all sales and label
the containers of such liquor, setting forth
the kind of liquor contained therein, by whom
manufactured, and the person to whom sold.
A! copy of such record shall be sent to the
Comptroller of Public Accounts every third
month after this Act goes into effect by the
10th of the month for the quarter preceding.
It shall be unlawful for a retail druggist or
pharmacist to sell any liquor except alcohol
for nonbeverage purposes or wine for sacra
Such druggist or pharma
mental purposes.
cist shall keep a record giving the name of
the doctor issuing the prescriptions contain
ing alcohol, the amount, date of sales, the
name and signature of the purchaser, the
person making the sale, and a copy of the

conSigning

and

of

gious denominatton or sect to purchase, order or -receive, wine for sacramental purposes or for any common carrier to ship,
transport, carry or deliver same to any priest,
rabbi or minister of any religious denomina- prescription.
(Id. sec. 12.)
Art. 588�:ff. Physicians' prescriptions;
tion or sect for sacramental purposes only;
provided, however, that where such shipment permits.-Every physician who issues a pre
or purchase is made a record thereof shall be scription for ethyl alcohol, or any alcobolic
made and kept and the priest, rabbi or min- liquor, shall first secure a permit from the
ister making such purchase or shipment shall Comptroller of Public Accounts, except lis
Such quantities of wine may herein provided, and shall keep a record, al
be' identified.
be purchased and kept on hand for sacra- phabetically arranged in a separate book pro
mental purposes as may be necessary for the vided by the Comptroll�r of Public Accounts,
particular church or religious institution for which shall show: Date, amount, to whom
the use and service of which same is pur- issued, directions for use (Stating the amount
and frequency of dose), and the druggist to
chased or shipped. (Id. sec. 9.)
Such physiclan shall send
Art. 588�e. Labels attached to con- whom addressed.
tainers.-All persons manufacturing alcohol a copy of such record to the ,Comptroller of
or wine, or either, shall securely and perma- Public Accounts, not later than the fifth day
nently attach to any contalner.of such liquor of the month for the quarter preceding. (Id.
sec. 13.)
as the same is manufactured, and thereafter,
Same subject; who may
Art. 588�g.
persons possessing such liquor in wholesale
quantities shall securely keep and maintain issue; filling; revocation of permit.-A.
thereon, a manufacturer's label, stating name physician who issues prescriptions must be
of manufacturer, kind and quantity-of liquor in actlvepractice, in good standing with his
contained therein, with a copy of the permit profession, not addicted to the use of any
authorizing the manufacture thereof; pro- narcotic drug, and have a permit as provide?
vided further that every person having rn his herein for issuing prescriptions. Such phYSl
possession any intoxicating liquor, purchased cian before issuing any prescriptions must
after this act becomes e1;Iective, for permit- make a careful personal, physical examtna
ted purposes, shall have pasted on or perma- tion of the person-to whom the alcohol is p:e
nently attached to the container a copy of scribed, and in no case issue such prescrlp·
-

-

the

prescription

or

affidavit

as

the same may

tion to any person whom he bas reason to 00-
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lieve 'Vlll

use

alcohol for beverage purposes,

than a pint of alcohol to
time.
Nor shall such preany person at a
scriptions be filled at any pharmacy or drug
store in which the physician has any finanFor any shift or device by
clal interest.
which
ma� be
ly prescribed, or for any violation of this section in addition to the penalty prescribed,
first offense under this Act, the Comp�
for
troller of Public Accounts may suspend the
permit of such physician to issue prescriptions for alcohol for a period of one year,
addition
and for the second offense,
t� the
punishnient prescribed herem, the permit of
such physician shall be deemed revoked forthwith. The revocation of such permit, if re
voked by the court, shall be sent to the au
thority granting the permit and shall act as a
ban to the granting of any further permit to
nor

prescribe

I

of a package in the office of
It contains
carrier, to-wit :
(giving amount and kind of liquor) -,-

more

ilie

�

am

owner

a common

---

which I have ordered in writing the
day of
upon the authority of permit
No. ---; that the purpose for which I
ordered such liquor is ---; that I have
not received from any carrier or any person,
nor-have I had in my control at any place or
places, more than
(amount) of alcohol
or wine within the last three days preceding
this date, and I do not have liquor on hand
except ---; that I will not use any of
such liquor nor allow anyone else to use such
liquor for beverage purposes or for purposes
other than herein stated.
--

---

Improper-

intoxicating·liquors.

the

81

.

---

Sworn to and subscribed in my presence
day of ---, 19--.

_'--

The agent of the common carrier is hereby
physician to issue prescriptions. (Id.
authorized to administer the oath to the fore
14.)
per going
Art. 588Mgg. Common carriers;
consignee, who, if not personally
mits.-It shall be the duty of every railroad known to the agent, shall first be identified
company, express company, or other common before the delivery of the liquor to him. The
carrier that transports any liquor to secure names and addresses of the person identify
first a permit from the Comptroller of Pub ing the consignee shall be- included in the rec
lic Accounts and to keep correctly at the ord. The affidavit shall be made in the form
place of receipt for shipment, in typewriting prescribed, in a permanent record, and if such
or in a clear and legible hand, that the same permanent record has not been furnished the
may be easily read, a permanent alphabetical carrier by the Comptroller of Public Ac
ly arranged record of the receipt of such liq counts, after application for the same, then
uors and the name and post office address
the affidavit of the consignee shall be pasted
street address, or other description of dom or permanently attached at the bottom of the
ielle of the consignor and consignee, and the record mentioned therein and a copy attach
place of delivery. Nothing herein shall be ed permanently to the container of such liq
construed to authorize the transportation of uor. If such container is inclosed in a pack
liquor for other than permitted purposes. age with other material, then such copy shall
(Id. sec. 15.)
be attached to it or pasted on it when it is
Same subject.; to ·whom taken from such package and
Art. 588Mh.
before the liq
carriers
deliveries .may be made.-Comm{)n
uor is delivered.
(Id. sec. 17.)
have
per
may deliver liquor to persons who
Forms of a:fBdavits, rec
Art. 588*i.
mits to manufacture or possess the same in ords and
prescript:lons.-The Comptroller
wholesale quantities, upon the presentation of Public Accounts shall have
printed forms
of a verified copy of the permits from the of
records, atfldavlts, and prescriptions, as
Comptroller of Public Accounts, and affidavit provided herein, and shall furnish the same
to the carrier that such liquor will not be at cost to
only such persons as are authoriz
used in violation of the law; and that ,the ed
by the terms of this Act to sell, transport,
common carrier may also receive for ship
purchase, manufacture or use alcohol. The
ment, and ship and deliver, liquor to persons affidavits or prescriptions to be filed with the
for the uses permitted herein when affidavit
druggist shall be printed in book form, num
Is presented to the carrier that such liquor
bering such affidavit with a consecutive serial
will not be used in violation of the law. The number
from one to one hundred, and each
copy of the record hereinbefore' mentioned book shall be
given a number, and a stub in
shall be sent by the transportation company each
book shall carry the same number as
to the Comptroller of Public Accounts of the
the affidavit or prescriptions, showing the
State where the delivery was made, not later
The book
copy of the record of such sale.
than the 10th day of the month for the quar
containing such stub shall be returned to the
ter next preceding. (Id. sec. 16.)
Comptroller of Public Accounts when the af
Art. 588Mhh. Same subject;
records; fida vits or prescriptions are used, or not later
form and contents; oath of consignee.
than six months from the date that such
The record to be kept by the transportation
book or affidavits and prescriptions were de
such

sec.

,

company at the place of delivery shall show: livered to such
druggist or physician. All
Name of consignor, consignee, kind of liquor
or defaced blanks shall be
and quantity; the number of permit from unused, mutilated,
returned with the book. No druggist or phy
the Comptroller of Public A.ccounts; and the
sician shall make such sale or issue such pre
Signature of the consignee.
on blanks herein provided.
The affidavit of the consignee to be attach scriptions, except
The form of such record shall be prescribed
ed to the above record shall be as
follows:
by the Comptroller of Public Accounts.
State of
� ss
The Comptroller shall charge a fee of five
County of
f
dollars for each and every character of per
being duly sworn, deposes and says, mit issued by him under this Act. (Id. sec.
that my address is
(or other definite 19.)
description, giving street number or hotel);
Art. 588*ii. Complaints of violations
I am not a
minor, nor of intemperate habits. of law by pharmacists; revocation of
-_

_

-

---

,

,

TEX.P'EN .0.-6

'
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'permit.-If at

any time there shall be filed
with the Comptroller of Public Accounts a
complaint under oath setting forth that any
pharmacist, who has a permit to sell alcohol
for medicinal, mechanical, or scientific purposes, or wine for sacramental purposes, is
not in good faith conforming to the provisions of this Act, or is guilty of violating this
Act, the Comptroller of Public Accounts or
his agent shall immediately issue an order

the

POLICY, ETC.

'

Tit. 11

,

beginning

and at the close of said
state
same size used in
the
said article. the
following state

ment in type

body of
ment:

th�

<?f the.

"Prmted

as

paid

advertising."

(Id.

22.)
Art. 588�k. Removal
of
prohibited
liquors, etc.-Within thirty days after the
date when this act has become
operative, ev
sec.

ery

,

person

licensed

except

wholesale druggists,

citing

pharmacists,

manufacturing chemists

such pharmacist to appear at a place or hospitals or other places provided
in the' State where he resides before the herein to legally possess liquor, shall
remove
Comptroller of Public Accounts, on a day or cause to be removed, all tntoxtcattng
named not more than thirty days, nor fewer uors in his possession for prohibited
purpos.
than fifteen days, from the issuing of such es, and failure to do so shall be evidence
that
time
the
the
canat
wblch
of
such
is
order,
question
liquor
kept therein for the PUrpose
If of being sold, bartered,
eellation of such permit shall be heard.
exchanged given
it be found that such pharmacist is guilty of away, furnished or otherwise
of in
the
of
this
of
violating �ny
provisions
A�, violation of the provisions of this act; and
such permit shall be revoked and no permit provided further, that any licensed pharma
shall be granted to such person, firm, or cor- cist, wholesale druggist, manufacturing chem
poratton for two years thereafter. (Id. sec. ist, or person in charge of hospital or other
20.)
place having liquor or alcohol shall report to
Art. 588�j. Place of delivery of liquor. the Comptroller of Public Accounts within
-In case of a sale where a shipment or de- the thirty-days' period the kinds awl amounts
livery of such intoxicating liquor is made by of intoxicating liquors, or the manufacture
a common or other carrier the sale or deliv- thereof, sball be permanently removed and
Such signs shall be removed
ery thereof shall be deemed to be made in obliterated.
the county wherein the delivery is made by within five days after this act becomes oper

fo;

liq�

dispos�d

.

such carrier, to the conslgnee., his agent, or ative.·
All screens, stained glass, or other obstrue
employes, A prosecution for such sale or delivery may likewise be had in the county tions which prevent a clear view of the inte
wherein the sale is made or from which the rior of any room or place where intoxicating
shipment is made, or in any county through liquors were sold as a beverage, within one
which the shipmeut is made. (Id. sec. 21.)
year before this act became operative shall
Art. 588�jj. Advertising liquors, etc., be removed or changed so as to �ve a per

unlawful.-It shall be unlawful to advertise
anywhere, on land or water, by any means or

manent unobstructed view of the interior of
said room or place, if beverages of any kind
are sold therein.
(Id. sec. 23.)

method, intoxicating liquors, 'or to advertise
Art. 588�kk. Sale, etc., of compound,
the manufacture, method of manufacture,
sale, keeping for sale or furnishing of the etc., for m.aking intoxicating liquors.
same, or where, how, from whom and at what It shall be unlawful to advertise, sell, deliver,
price the same may be obtained, provided or possess any preparation, compound, or
that the manufacturer of alcohol or wine and
wholesale druggists having a permit under
this act shall be allowed to send price lists
to those to whom they are permitted to sell
alcohol or wine under this act; it shall also
be unlawful to permit any sign or billboard
advertisement to
such
s
or to circulate
remam
P!emiSeS
�p?n on,,:
any prohibited price Ilst, order blank or other,
orders
matter
t� ind'!ce or secure officers
for such
�ntoXlcatmg Iiquors, of this act
charged WIth the enforc�ment
�re
over or otherwise
to remove,
any
any such advertisement
or other place when It comes
sign;
shall do so upon the deto hIS notice,
��d
mand of any CItizen who has first requested
the person in charge of such adver-tisement,
or the owner of the property on which it is
located and such person fail to remove such
advertisement as required by law. Any advertisement or notice containing the picture
of a brewery, distillery, bottle, keg, barrel, or
box or other receptacle represented as con-

containing

�rohibit�d

designed

au�horized
o?li,terate
billb?ard

Th.e

pamt.

f::om

taining intoxicating liquors,

or

designed

to

advertisement thereof shall be
It shall
within the inhibition of this
be unlawful for any newspaper or periodical
to
prlnt in its columnsstatement concerning
the manufacture or distribution of alcoholic
liquors directly or indirectly, for which the
serve

as

an

section:.

table from which intoxicating liquor as a,
beverage is made, or any formula, directions,
or recipes for making intoxicating liquors
for beverage purposes. (Id. sec. 24.)
'Art 588�l. Transportation of liquo�

witho�t

notice to carrier thereof unlaw
ful.-It shall be unlawful for any person
to use or induce any railroad company, ex
press company, or any other carrier, or any
servant or employee thereof, or any person or
persons, to carry, transport, or ship any
package or receptacle containing liquors with
out

notifying the carrier, its .ssrvant

or

agent,

of the
any person who carries the same,
true nature and character of the shipment.
or

But failure to notify such carrier shall not
be a defense for illegal transportation. (Id.
sec.

25.),

Art. 588�ll. Soliciting, etc., orders f or
for
shall
liquor
be. unlawful
from
any person to soltcit, or receIve.
forwardmg for
person for the purpose
f
person from whom received, any orders

unlawful.:-�t

aD�

�r
.o��
pro�lb

o�

from any person
give any Information how such
such
liquors may be received or
except
such
are, or to send
the purposes permitted by this Act.

Intoxicating Iiquors

for.

sec.

�here
llquor�,

llqu��
�
(1.

26.)

Action for damagel for
Art. 588�m.
injuries caused. by sale, etc., of liquo�I.

said newspaper or periodical receives compensatlon of any kind, without printing at Every wife, husband, child, parent, guardian,
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in perother person who shall be injured
property or means of support or otherreason of
wise by any intoxicated person by
or furnishing or
the unlawful selling, giving,
transporting to any person of the liquors
shall have a right of action in his

or

son or

mentioned

LIQUOR

the penal

(Id.

PROHIBITION

section' [Art. 5881A,qq]

31.)
Art. 588�oo.

83·
of this Act ..
.

sec.

building,

etc.,

Renting, keeping, etc.,;
for

unlawful

manufac

ture, etc., of liquor unlawful.-It shall be
unlawful for any person to rent to another

or'

against any person or persons, to keep or to be in any way interested in
unlawful sell- keeping any premises, building, room boat or
or. corporation who shall, by
such orders, place to be used for the purpose ot'storing,
ing, transporting or giving any
such in- manufacturing, selling, transporting, reeetvhave caused or contributed to any
for in this lng or delivering, or bartering or giving away
jury; and in any action provided
Section the plaintiff shall have a right to re- intoxicating liquors in violation of: this Act
In and anyone who knowingly does so shall be
cover actual and exemplary damages.
the action guilty of violating this Act and shall be pun
case of the death of either party,
this section shall ished accordingly as provided in the penal
or right Of action given by
survive toand against his or her executors or Section [Art. 5881A,qq] hereof. (Id. sec. 32.)
Art. 588�p.
Common nuisances; pun
administrator, and the amount so recovered
her ishment.-Any room, house, building, boat,
by either wife or child shall be his or
Such damages structure or place of any kind similar or dis
sole and separate property.
together with the costs of suit, shall be reC9V- similar to those named, where intoxicating
erable in an action before any court of com- liquor is kept, possessed, sold, manufactured,.
petent jurisdiction; and in any case where bartered or given away, or to be transported
parents shall be entitled to such damages, el- to or· transported from in violation of law,
ther the father or mother may sue alone and all intoxicating liquors and all property
therefor, but recovery by one of such parties kept in and used In maintaining such place
shall be a bar to suit brought by' the other. are hereby declared to be a common nuisance
and any person who maintains or assists in
(Id. sec. 27.)
�rders to maintaining such common nuisance shall be
Unlawful
Art. 588�mm.
be pun
carrier for delivery of liquor.-It shall be guilty of violating this act and shall
unlawful to give to any carrier, or any officer, ished accordingly. (Id, sec. 33.)
abate
Art. 588�pp. Same
subject;
agent or person acting or assuming to act for
injunction; bond of owner of
such carrier, an order requiring the delivery ment;
to any person of any liquor or .package con- premises.-The Attorney General or county
where such.
taining liquors consigned to or purporting to or district attorney of the county
nuisance, as defined in Section 33 of this Act
or claimed to be consigned to a person when
the purpose of the order is to enable any per- [Art. 5881A,p], exists or is kept or maintained,.
maintain an action in the name of the
son not an actual bona fide consignee to ob- may
State of Texas to abate and perpetually entaln such liquors. (Id. sec. 28.)
join such n�isance and .upon judgment of the.
Art. 588�n. Transportation,
etc., of
court ordering, such nuisance shall be abated,
without certain information ator her name

.

.

liquor

tached to packages unlawful.-It shall be
unlawful for any person to transport liquor
or to receive or possess any liquors from a
common or other carrier unless there appears
on the outside of the package containing such
liquors the following information:
Name and address of the consignor or seller, name and address of the consignee or persons receiving the liquor; kind and quantity
of liquor contained therein and number of
permit. Any consignee accepting or receiving any package containing any such liquors
upon which appears a false statement, or
any person consigning, shipping, transportlng, or delivering and such package knowing
that such statement appearing
the outside in false, shall be deemed guilty of vlolatthe
ing
provisions of this act. (Id. sec. 29.)

utensils
iI�.toxicat1ng Ilquor,used
cont�iners,
III the mainte
mstrumental�bes
nance of such nuisance shall be ordered
all
and

by

the court to be destroyed,
sa�e shall be de
by any officer authorized to execute
CIVIl process; the court
also order that
where said nuisance IS kept or
the.
mamtamed be closed for one year or until
the owner,
thereof
tenant
o.r
shall file bond WIth sufflctent sureties to be
approved by the court making the order in.
the penal sum of $1,000.00, payable to the
of
�t
Texa�, and eondl
boned that Intoxleatlng llquor WIll not there
after be manufactured, sold, bartered, stored,
to or from, or given away in vto
law. In case of the violation of any
condttlon of such bond, the whole sum may
be recovered as a �nalty in the name and
•.
Art 5881/.
N
0
74nn.
property r1ghtll in for the State of Texas in the District Courts
l'
possessed, .etc.,. unlawfully; sei- of Travis County, all suits to be brought by
property rights the Attorney .General. In all cases where.
a�d
of an y kind shall exist
many Intoxicating llq- any person has been convicted of a violation
or
of this Act for acts done in ..
s?ld ?r kept for sale of-the
ge purposes in violation of law,
keeping or maintaining the nuisance defined
dl
cases the same may be searchin Section 33 hereof, and such conviction has.
ed, and ordered to be destroyed, been final, then a certified copy of such Judgsec. 30.)
ment of convtctton shall be considered as
Art 5 88�o.
Purchase o� liquor sold, prima facie evidence of the existence of such
.'
�tc ., 1n
violation of act unlawful.-It shall nuisance in any action to abate the same.
b
for any person within this State (Id. sec. 34.)
;
for himself or for another, or to
Art. 588�q. Seizure and destruction of
ree'
rom any
�arrier intoxicating liquors liquor; search warrant.-A search war
or
to him or delivered to rant may be issued under Title 6 of,the Oode.
gIV�
V 0
of this
and such person of Criminal Procedure of this State for the
shall b e PUnIshed
accordmgly as provided in purpose of searching for, and seizing and de-

�u'

s�r?yed

sh�ll

place

occupant

lessee,.

�tate

Te�as,

.

A:ust1�,.

tra?sported
latio� .of

.

•

:u��ors

.

destruc�1o�.-No

'provisions

¥�;\����factured
: t� a!��uch
(Id'

.

.

..

.

t� ��:fUI
/se
sOl�Ive

him,�a�efed
a�ion

.

.

�ct,
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stroying any intoxicating 'liquor possessed,
sold or to be sold or transported, or to be
transported, or manufactured in violation of
this Act, and for the purpose of searching
for 'and seizing and destroying 'any containers, instrumentalities for manufacture or of
transportation used or to be used in the unlawful possession, sale, manufacture or trans-

portation of intoxicating liquors.
rant shall be issued to search a

No

war-:

private dwell-

such, unless some part of it
store, shop, hotel or boarding
for some purpose other than a pri-

ing occupied
is used

as

as

a

house, or
vate residence,

POLICY, ETC.

snits.-It

is further

Tit

proVided that where

penalty suits are brought in Section 36 of
this Act [Art. 58814qq], with the consent and
apprc;>val of the Attorney General, that the
distrtet or county attorney
bringing the same
shall receive as compensation for his
serv
ices twenty-five (25) per cent of the amount
of
penalties recovered and collected, which
amount may be held by the district or
eoun
ty attorney recovering the same when he col.
lects and pays over the balance of the
judg.
ment to the State. (Id, sec. 37.)
Art. 588Mrr. Restraining violations of
act.-In addition to all other remedies
now
provided by law and provided in this Act the
Attorney General is hereby authomed U; en.
join the violation of any section or sections
of this act, and suit therefor may be main.
tained in the name of the State of Texas in
any District Oourt in Travis County, Texas,
and for such purpose venue and jurisdiction
is hereby conferred upon the district courts
of Travis County, Texas; and the district or
county attorney of any county, wherein any

or unless the affidavits of two
credible persons show that such residence is
a place where intoxicating liquor is sold or
manufactured in violation of the terms of
this act.
The application for the issuance of and the
execution of any such search warrant, and
all proceedings relative thereto, shall conform as near as may be to the provisions of
title 6 of the Code of Criminal procedure of
this State, except where otherwise provided
in this act.
of the provisions of this act, are violated, is
In the event any such liquor or utensils, authorized to institute and maintain, in the
containers or instrumentalities herein refer- district court of any such county, a suit in
red to are found, the officer executing the the name of the State to enjoin and prevent
The liquor and the violation of any section or sections of
warrant shall seize same.
articles so seized shall not be taken from the this act. This remedy by an injunction given
custody of offleer' by writ of replevin or other in this section shall be cumulative of and in
process, but shall be held by the officer to addition to the other provisions of this act
await the final judgment in the proceedings. providing penalties or creating and
-

defining

(Id.

35.)
588Mqq.

sec.

Art.
tions of

Punishment

for

viola-

crimes and punishments, and may be maintained with or without prosecutions or pen
alty suits herein otherwise provided for. (Id.

corporations.-Any person
violating any of the provisions of this act sec. 38.)
Art. 588*8. Violations of injunction;
shall be deemed guilty of a felony and upon
conviction thereof shall be punished by con- pnnishment.-Any
person
violating the
finement in the Penitentiary for any period terms of any injunction issued under the
of time not less than one (1) year or more provisions of Section 38 of this Act [Art.
than five (5) years.
588�rr] shall be punished for contempt by
Any corporation violating any of the pro- fine of not less than One Hundred ($100.00)
visions of this act shall be subject to a pen- Dollars nor more than Five Hundred ($500.00)
alty in favor of the State of Texas, which Dollars, and by imprisonment in the county
shall be recoverable in an action in the name jail for not less than thirty (30) days, nor
of the State to be brought by the Attorney more than six (6) months. (Id. sec. 39.)
Witnesses.-No
Art. 588*ss.
General in any district court of Travis Connperson
ty or such action may be brought in the dis- shall be excused from testifying against per
act;

trict court of any county where the offense
is committed, by the Attorney General or by
the county or district attorney of such county with the consent and approval of the Attorney General. In any such action for penalties, the State shall recover the sum of
Five Hundred ($500.00) Dollars for any vlolation of the law, provided that each separate
violation of the law shall be considered a separate offense is within the terms of this section, or where the offense is of a continuing
character, then each day shall be considered
a separate infraction of the law, for which

who have violated any provisions of this
act for the reason that such testimony will
tend to incriminate him, but no person re
quired to so testify shall be punished for acts
disclosed by such testimony. (Id. sec. 40.)
Art.
Pending prosecutions, etc.
sons

588�4t.

-All suits or actions, civil or criminal, pend
ing under the law in force the day this Act
takes effect, may be prosecuted to final judg
ment and such judgment entered in like man
Act
ner with the same effect as though this
elv
was not passed and all rights and action,
11 or criminal, accrued under any existtng
the penalty mlcy be recovered. The officers, law are hereby preserved and saved and e�
agents or servants of any corporation against eepted from the operation and effect of �s
which any such penalty suit may be brought Act, and the same may be prosecuted by SUIt
shall not be excused from testifying on the for recovery or conviction in like manner a�d
ground that their testimony might incriminate to the same extent as might be done if this
them, but where they are called upon by the act was not passed. (Id, sec. 41.)
act.
State to testify and do testify they shall not
Art. 588Mtt. Partial invalidity of
be prosecuted for their participation in those -If any provisions of this act shall be held
all
acts about which they have testified.
(Id. to be invalid, it is hereby provi�ed that
not
sec. 36.)
other provisions of this act, which are
Art. 588�r. Compensation to district held to be invalid, shall continue in full force
or

county: attorney· for bringing

pen�lty

and effect.

(Id.

sec.

42.)
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Ch.8�

Art.607.

CHAPTER SEVEN
SELLING INTOXICATUNLA.WFULLY

sons

Arts. 589-591.

[Omitted.]

the amend
are made inoperative by
These articles
of the state Constitution, and
ment of art. 16, § 20,
arts.
588� to
ch. 78, ante,
Acts 1919, 2d C. S.,

by
6881,4tt.

Arl. 592.

(398) Selling liquor t�

Indians.-If any person shall
Qr cause to be sold,

giv��

barter,

wild

sell, give
Of

or

bartered,
or

�
ardent spirits, or any spirttuous
or ammum
toxicating liquors, or firearms,
the wild or unfriendly
tion, to any Indian of
ten
any

not less than
tribes, he shall be fined
hundred dollars. (0. C.
nor more than one

408; Acts 1866,
Art. 593.

(408) Evidence

when

per-.

jointly indicted..-Where persons

are jointly indicted, or otherwise prosecuted
for selling liquor in violation of law, it shall
be sufficient to show, by general reputation,
that they are understood to be members of
the firm. (0. C. 423f; Acts 1858, p. 168.)
Art.608. (409) Members of :6.rm lia
ble personally.-Any one member of a firm
may be separately prosecuted for the offense
of selling liquor in vtolation of law.
(0. C.
423g; Acts 1858, P: 168.)
Art. 609. (410) If owner is unknown,
persons selling liable.-Where any estab
lishment for the sale of liquor is conducted
without the name of the owner being known,
any and all persons who may be found sell
ing liquor in such establishment, in violation
of law, shall be subject to prosecution as
separate offenders. (0. C. 423h; Id.)
Art. 610. (411) Procedure in case of
firm.-When a firm is prosecuted for a vio
lation of the law relating to the sale of Iiq
nor, the fine shall be assessed against the
parties jointly, but each defendant shall be
liable for the whole amount; and in cases
of prosecution against a firm, if all the de
fendants be not arrested, a verdict and judg
ment for the full amount of the fine may be
rendered against anyone or more who may
be tried.
(0. O. 423i; Id.)
Arts. 610a-610l.
[Omitted.]
These articles, conslattng of Acts 1918, 4th C. S.,
ch. 7, and Acts 1918, 4th C. S., ch. 12, are made in
operative b:r t:qe amendment of art. 16, § 20, of the
ConstItutIon, and by Acts 1919, 2d C. S., eh,
;,tate
18, ante, arts. 588lA,-588lA,tt.

ING LIQUOR

.

are

�. 71.)

[Omitted.I

the amend
This article is made inoperative by
the state Constitution and
ment of art. 16, § 20, of
arts.
588lA,-588lA,tt.
ch.
ante,
C.
78,
S.,
by Acts 1919, 2d

of
Art. 593a. Sale or other disposition
if any per
liqnors in bawdy houses.-That
whether the owner, lessee, manager,
son
ho�sekee�r, proprietor, servant, agent, em
other person
ploy�, inmate, visitor or any
to
shall sell, give away or drink, or permit
be sold, given away or drunk, any spirituous
or vinous or malt liquors, whether capable
of producing intoxication or not, in any
bawdy house, disorderly house or assignation
house, shall be guilty of a misdemeanor, and
shall
upon conviction such person or persons
be punished by imprisonment in the county
jail for a period of not less than thirty days
nor more than ninety days, and by a fine of
not less than fifty nor more than five hun
dred dollars. (Acts 1911, ch. 15, sec. 1.)
Art. 593b. Same; de:6.nition of terms.

CHAPTER

EIGHT

-For the purposes of this Act-a bawdy house
is one kept for prostitution, or where prosti
tutes are permitted to resort for the purpose

VIOLATIONS OF THE LAW REGULAT
ING THE SALE OF INTOXIOATING

of plying their vocation.
A disorderly house is an assignation house
or any theater or a.ny play house or house or
place where prostitutes or lewd women or
women of bad reputation for chastity are
employed, kept in service, or permitted to
resort or permitted to display or conduct
themselves in a lewd or lascivious or inde

Arts. 611-616.
[Omitted.]
These articles, as amended and added to by Acts
1918, 4th C. S., ch. 5, and Acts 1918, 4th C. S., ch.
6, are made inoperative by the amendment of art.

LIQUORS

16, § 20, of the state Constitution, and by Acts
1919, 2d C. S., ch, 78, ante, arts. 588�-588lA,tt.
Ar�s. 617-621. [Superseded by Acts 1913,
1st C. S:, ch. 30, amending art. 7452, Rev. Civ.

.

cent manner.
An assignation house is

St. 1911.]
Arts. 622-633.

house or room or
place where men and women meet by ap
pointment made by themselves or by another
for the purpose of sexual intercourse.
(Id.
sec.

a

2.)

[Omitted.]

These articles are superseded and
ative by the amendment of art. 16
state Constitution, and by Acts
78, ante, arts. 588lA,-588lA,tt.

1919:

CHAPTER

made inoper
§ 20 of the
2d d. S., eh,

EIGHT A

Art. 593c. Same; incriminating testi
POOL HALLS
�ony.-No person shall be exempt ·from glv
Art.
633a.
mg testimony in any .proceeding for the en
Maintaining or operating;
f?rcement of this Act, but the testimony pool hall prohibited.-On· and after the 1st
srven by a witness shall not be used against day of May, A. D., 1919, it shall be unlawful
him or her, in any criminal action or pro for any person acting for himself or for oth
eeedlng, nor shall any criminal action or ers to maintain or operate a pool hall within
proceeding be brought against such witness this State. The term "pool hall" as herein
on account of
any testimony so given by hlm used mean and include any room, hall, build
or her.
ing or part of building, tent, or enclosure of
(Id. sec. 3.)
Arts. 594-606. [Omitted.]
any kind or character, similar or dissimilar
are made inoperative by the amend
to those named or any enclosed open space in
20, of the state Constitution, and which or where are exhibited for hire, rev
by Acfs
S., eh, 78, ante, arts. 588"'A,-588lA,tt.
enue, price, fees, or gain of any kind; or for
A rts.
606a-606q. [Omitted.]
of any kind, any pool or
consisting of Acts 1913, eh. 67, as advertising purposes
by Acts 1913, 1st C. S., ch. 31, as amended billiard table or tables, or stands or struc
b A
18, as amended by Acts 1918, 4th tures of any kind or character on or in which
l s c 31, ch,
and as amended by Acts 1919 ch 95
are or may be played pool or billiards of any
ar made inoperative
by the amendment of art Hi
§ �
state Constitution, and by Acts i919' kind or character or any game, similar or
2d d
c
.,
78, ante, arts. 588%,-588lA,tt.
dissimilar to the game of pool or billiards
.

m�{Aesef a�cles

1�19' �� �
'

.

.

a.m.���articles,
ct\1917,
.,

•

.

'fl thh6
.
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(h).

played with balls, cues or pins' or any simiEvery able�bodied person' who' shall go
lar devices; any such table or tables, stands begging for a livelihood.
or structures of any kind or character used'
(i) Every common prostitute.
or exhibited in connection with any place:
(j) Every keeper of a house of prostitution
where goods, wares or merchandise or other
(k) E.very keeper of a house of gambling
things of value are sold or given or where or or gaming,
upon which any money or thing of value is ..(1) Every 'person who shall abandon
his.
paid or exchanged, shall be regarded as a wife, or Child, Or children, without just cause:
place where is exhibited the tables, stands, or leaving such wife, or child, or children with:
structures herein referred to for hire, reve- out support, 'or in danger of becoming �
pubnue and gain.
lic charge.
(Acts 1919, ch. 14, sec. 1.)
This act supersedes Acts 1913, ch. 74, sees, 12, 13,
able-bodied
(m) Every
person who lives:
15, the provisions of which were declared unconstt- without
employment or labor, and who has
tutional by the Supreme Court, in Ex parte Mitch.

.

I

.

.

ell, 177 S. W. 953.
Art. 633b. Same
.

rio visible means of support.
(n) All persons who are able to work and
do not work, but hire out their minor chll-:
dren, or allow them to be hired out, and live
upon their wages; beirig without other means

'.

subject; punishment.

or persons, who shall operate
maintain any pool or billiard hall as described herein, shall be deemed guilty of a
misdemeanor and upon conviction thereof
shall be punished by a fine of not less than
twenty-five ($25.00) dollars and not more than
one hundred ($100.00) dollars, or by confinement in the county jail for not less than

-Any person
or

thirty days nor more than one year, or by
both such fine and imprisonment; provided
that each day such pool or billiard hall is
operated or maintained shall constitute a separate offense. (Id. sec. 2.)
For section 3 of this act, see ante, Civ. Stat. art.
4688a.

C HAP T ERN I N El
VAGRANOY

of support.
(0) All persons over sixteen years of age
and under twenty-one, able to work and do
not work, and have no property to support.
them, and have not some known, visible
means of a fair, honest and reputable llveli
hood, and whose parents, or those in loco.
parentis, are unable to support them, and
who are not in attendance upon some educa.

tlonal institution.

(p) All persons who advertise and maintain
themselves in whole or in part as elalrvoy
ants or foretellers of future events, or as hav-

ing �upernatural knowledge with respect to
present or future conditions, transactions
happenings or events. (Acts 1909, p. 111.)
following persons are
Art. 635. Person unlawfully soliciting.
as vagrants, viz.:
(a) Persons known as tramps, wandering or orders for intoxicating liquors, vagrant.
strolling about in idleness, who are able to -Any person who unlawfully solicits orders
work and have no property to support thein. for intoxicating liquors. (Id. p. 112.)
Art. 636. Male person. habitually as(b) Persons leading an idle, immoral or
profligate life, who have no property to sup- sociating with prostitutes, vagrant.-All
male persons who 'habitually associate with
port them, and who are able to work and do
prostitutes, or habitually loiter in or around
not work.
houses of prostitution, or who, without hav
(c) All persons able to work, have no propvisible means of support, receive financial
erty to support them, and who have no vis- ing
aid or assistance from prostitutes.
(Id. p.'
ible or known means of a fair, honest and
reputable livelihood. The term "visible or 112.)
Art.

defined.-The
and shall be punished

634.

"Vagrancy"

,

.

1mown

means 0 f a

fal
air, h ones t

an d

repu t a bl e

.

'

.

See Ellis v. S., 145 S. W. 339.
Generally under the chapter,

.

.

see

Cox

v,

S., 206-

livelihood," as used in this article, shall be S. W. 131.
construed to mean reasonably continuous emArt. 637. Duty of sheriff and other o:Ol
ployment at some lawful occupation for rea- cers.-It shall be the duty of every sheriff,
sonable compensation, or a fixed and regular deputy sheriff and constable in every county,
income from property or other investments, and of the
police, town marshal, deputy mar
which income is sufficient for the support and shal, and other like officials, in every county,
maintenance of such person.
city, town or village in the state, to give in(d) All able-bodied persons who habitually formation under oath to any officer empower-.
loaf, loiter and idle in any city, town. or vll- ed to issue criminal warrants of all vagrants
lage, or railroad station, or any other public within their knowledge, or upon information
place in this state for the larger portions of in their respective counties, cities, towns and
their time, without any regular employment villages; thereupon the said officer shall is
and without any visible means of sup-port. sue a warrant for the apprehension of the
An offense under paragraph (d) of this article person alleged to be a vagrant. (Id. p. 112.}
shall be made out whenever it is shown that
Inf.ormation charging va
Art. 638.
any person has no visible means of support, grancy.-All inform a tion charging vagrancy
and only occasionally has employment at odd shall be under oath; and, while it is made
jobs, being for the most of the time out of the special duty of the officers named in arti
cle 637 hereof to file the said information
employment.
(e) Persons trading or bartering stolen whenever they shall have .knowledge or good
property, or who unlawfully sell any vinous, reason to suspect that any person is- a va
alcoholic, malt, intoxicating or spirituous llq- grant, as defined by any clause or article of
uors.
this law, yet any information charging va(f) Every common gambler or person who grancy may be filed under oath by any resl
for the most part maintains himself by gam- dent of the state.
(Id. p. 112.)
Art. 639. Court having' .iurisdiotion�
bling.
(g) All companies of gypsies, who, in whole penalty for.-Whenever any person shall
or in part, maintain themselves by telling have been arrested on a charge of vagrancy,.
fortunes.
he shall Immedla tely be carried before any.

cu.io

.

MISCELLANEOUS OFFENSFS

court having jurisdiction of the offense here
shall
in named, and, upon conviction thereof,
two hunbe fined in any sum not to exceed
dred dollars. (Id. p. 112.)
Art. 640. Failure of officer to perform
duty, penalty for.-If any of the officers
named in article 637 shall fail, refuse, or
neglect to perform the duties therein requlr
and
.ed, he shall be guilty of a misdemeanor,
shall be punished by a nne of not less than
twenty-five dollars,' nor more than one hun,

dred dollars. ,(Id. p. 112.)

'
,

OHAPTER NINE.A.

ABANDONMENT
,

OF WIFE
DREN

OR

CHIL

.

Art.' 640a. Desertion
any

failure

and

to

penalty.-That
husband who shall', wilfully or without

IJ11Pport wife

or

chlldren*

of the complaint, information

(Id.

sec.

,

.

,

neglect

or

refusal is wilful.

(Id.

sec.

3.)

Art. 640d. Venue ...;..An offense under this
Act shall be held to have been' committed in
tha county in which such wife, child or chil
•

.

dren may have been at the timesuch aban

donm.e�t

occurred, or in the county in which
wife, child or children shall have residfor six months next
preceding, the filing

:_Ch

or

indictment.

4.)

Art. 640e. Expenses of extradition and

prosecution.-It shall be the duty of the
commissioners' court of the county in which

complaint, inform.ation or indictment under
this Act is filed to furnish the funds neces
sary for extraditing or arresting and return
ing to such county any defendant under this
Act who is not at the time in such county
or who has gone to
another State.
(Id.
a

sec.

5.)

Art. 640f. Liberal construction;
par
tial invalidity.-This Act shall be liberally
construed and if any section thereof be de
clared invalid, the remaining parts, of the
law shall not be affected thereby, as it is the
intent of the Legislature' to preserve all, any
and ,every portion of said, Act, if possible.
,

(Id.

sec.

justification, desert, neglect

or refuse to pro
vide for the support and maintenance of his
wife, who may be in destitute 'or necessitous
circumstances, or any parent who shall wil
fully or without justification, desert, neglect
or refuse' to provide for' the support and
maintenance of his or her child or children
under the age of sixteen years in destitute
or necessitous circumstances, shall be deemed
guilty of a misdemeanor and on conviction
thereof shall punished' by a fine of not less
than twenty-five dollars and not more than
five hundred dollars or by imprisonment 41
the county jail not more than one year, or by
both such fine and imprisonment. (Acts 1907,
p. 133, ch. 62; Acts 1913, ch. 101, sec. 1.)
Art. 640b. Order for SUpport pendente
lite; contempt.-At any time ,before the
trial, upon petition of the complainant and
upon notice to the defendant" the court or
judge thereof in vacation, may, enter such
temporary orders as may seem just, providing
for the support of the deserted 'wife or chil
dren, or both, pendente lite, and may punish
for the violation of or ;refusal ,to obey such
order or orders as for contempt., (Id. sec. 2.)
Art. 640c. Proof of marriage and pa
ternity;, confidential communications;
evidence as to wilfulness of desertion.:No other or greater evidence to prove the
marriage of such husband and wife, or that
the defendant is the father or mother of such
child or children, shall be required than is
or shall be required to prove such facts as
in a civil action.
In no prosecution under
this Act shall any existing statute prohibit
ing disclosures of' confidential communica
tions between husband and wife apply; to
strictly relevant facts and both husband and
wife shall be competent and compellable wit
nesses to testify against each other to any
and all relevant matters, including the fact
of such marriage, and the parentage of such
child or children. .Proof of the desertion of
such wife, child or children in destitute or
necessitous circumstances or of neglect or re
fusal to provide for the support and mainte
nance of such wife, child or children shall be
Prima facie evidence that such desertion,

,87

6.)

CHAPTER' TEN
OFFENSES,

MISCELLANEOTTS
THIS

UNDER

TITLE

Art.

641. (414) Pawnbr.oker failing to
with the law.-If any pawnbroker,
or person doing any business as such, shall
receive any article in pledge, or sell the
same without complying with the laws regu
lating pawnbrokers in this state, he shall be
punished by fine not less than twenty-five
dollars 'nor more than one hundred dollars.
(Acts 1879, p. 154; Acts 1874, p. 154.)
Art. 641a. Junk dealers buying from
minors without written consent of par
ent or guardian.-If any person engaged in
doing or following the business or occupation
known or' called "Junk Business" or "Junk
Dealers" or-agent, clerk or representative of
any such person, who shall buy, take or re
ceive 'anything, article, commodity' or part
thereof, for or in connection with said busi
ness or occupation from any person under
the age of twenty-one without first receiving
the written consent, together with the, affida
vit hereinafter required,' from the guardian
or parent, with whom the minor is residing,
to so buy, take or receive such thing, article
or commodity, or part thereof, shall be pun
.Ished by a fine of not less than twenty-five
dollars nor more than two hundred dollars,
or b� imprisonment in the county jail for not
more than one year, or by both such fine and
imprfsonment, (Acts 1918, 4th O. S., ch. 82,

comply

sec.

1.)'

Art. 641b. Junk dealers buying with
out a:fli.davit.-lf any person engaged in do
ing or following the business or occupation
..

known as, or called "Junk Business" or
"Junk Dealers," or the agent, clerk or repre
sentative of any such person, who shall buy,
take or receive any thing, article, commodity
or part' thereof for or in connection with said
business or occupation, from any person with
out first receiving the affidavit hereinafter re
quired from said person selling or delivering
said thing, article, commodity or part there
of, shall be punished by a fine of not less
than twenty-five dollars, nor more than' two
hundred dollars, or by imprisonment in the
county jail for not more than one year, or .by
both such fine and imprisonment. (Id. sec. 2.)
Art. 641c. ,AfB.davits.-The affidavit re
quired by the two preceding sections shall be
in writing or be printed and be made only by
the person selling or delivering .the thing, ar-

'88

OFFENSES AGAINST PUBLIC

ticle, commodity

POLICY, ETC.

Tit. 11

or do
part thereof to the said
�r perform any other act or
"Junk Business" and shall thing In the
or
.makIng
consummating of any
b� signed by the affiant, and if he be un �ontract of Insurance for or with
any such
known to the purchaser or receiver of said Insurance company other than ror
himself or
thing, article, commodity, or part thereof, who shall examine into, or adjust or aid
in
said affidavit shall also be Signed by one or
adjus.t1ng, any laws for or on behalf of any
more identifying and identified
witnesses, such Insurance company, whether any of
Such
and it shall describe the thing, article, com acts shall be done at the instance
or request
modity or part thereof sold or delivered with or by 'the employment of such insurance com:
accuracy sufficient to certainly identify same; pany, or of or by any broker or other
person
it shall state when, from whom and where shall be held to be the
agent of the
the said thing, article, commodity or part for which the act is
or
the risk is tak
done,
thereof was obtained and as to how the per en, as far as relates to all the
liabilities du
son selling or delivering same came into pos ties,
and
requirements
penalties set forth in
session thereof; said affidavit shall be made this act; provided, that the provisions
of this
a t the expense of the purchaser and be kept
act shall not apply to citizens of this
state
in a well bound book and be open to the free who arbitrate in the
adjustment of losses be
inspection of the public at all hours of the tween the insurers and assured, nor to the
day. Any thing, article, commodity or part adjustment of particular or general average
thereof found in the possession of said losses of vessels or cargoes, by marine ad
"Junk Dealer" or in said "Junk Business" justers; provided, further, that the
provl
not accompanied by said identifying and de sions of this act shall not
apply to practicing
'''Junk
said
shall
aflidavit
scriptive
subject
attorneys at law in the state of Texas acting
Dealer" or the owner of said "Junk Busi in the regular transaction of their business as
ness" or the agent, clerk or representative such attorneys at law, and who are not local
receiving same, to the punishment prescrib agents nor acting as adjusters for any insur
ed by the preceding sections of this Act, and ance company.
(Acts '1879, S. S. eh, 36, sec.
each thing, article, commodity or part there 1.)
of so bought or received without said affida
Art. 645. (418) Penalty for acting as
vit, shall constitute a separate offense. (Id. 'agent
who shall

"Junk Dealer"

or

or

bu.1ldiI?gs,

company

unlawfully.-Any person
do or perform any of the acts or things men
3.)
terms tioned in the
De:8.nitions.-The
Art. 641d.
preceding article for any insur
"Junk Dealer" and "Junk Business" as used ance company hereinbefore referred
to, with
herein, shall be construed to include every out such company having first complied with
person, firm, corporation or association en the requirements of the laws of this state, or
gaged in the business of buying or receiving having received the certificate of authority
second-hand articles or parts thereof other from the commissioner of insurance and
than in carload lots, of any and every nature banking of the state of Texas, as required by
and kind, except liquids, fuel, feed, food law, shall be guilty of a misdemeanor, and,
stuffs and furniture. (Id. sec. 4.)
on conviction by any court of competent ju
Art. 642� (415) Insurance agent doing risdiction, for the first offense be fined five
business without authority.-If any per hundred dollars, and also a sum equal to the
son shall transact the business of life, fire or state, county and municipal licenses required
marine insurance in this state, either as to be paid by such insurance company for do
agent, solicitor or broker, without his, or the ing business in this state, and shall be im
company or association he represents, first prisoned in the county jail, where the of
obtaining a. certificate of authority therefor fense is committed, for the period of three
from the commissioner of insurance and months, unless the fine assessed against him
banking, he shall be punished by fine not less and the sum of licenses herein mentioned and
than five hundred nor more than one thou- the -eost of the court be sooner paid; and for
sec.

.

dollars, and by imprisonment in the any second or other offense, such person shall
county jail not less than three nor more than be fined in the sum of one thousand dollars,
six months.
and shall be imprisoned in the county jail for
(Acts 1875, p. 44.)
Art. 643. (416) Any violatwn of in the period of six months, unless the fine as

sand

laws.-If any person shall, violate sessed against him and the costs of the court
provision of the laws of this state regu be sooner paid. (Id. sec. 2.)
Art. 646. (419) Consolidation of rail
lating the business of life, fire or marine in
surance, he shall be punished by fine not less road corporations declared unlawful.-It
surance

any

shall be unlawful for any railroad corpora
or. other corporation, or the lessees, pur
chasers 'or managers of any railroad' corpo
p.44.)
Art. 644.
(417) Who are insurance ration, to consolidate the stocks,
agents.-Any person who solicits Insurance works or franchises of such corporation WIth,
on behalf of any insurance company, whether or lease or purchase the stocks, property.
Ineorpora ted under the laws of this or any works or franchises of any other railroad
other state, or foreign government, or who corporation owning or having under its con
takes or transmits other than for himself, trol or management a competing or parallel
any application for insurance, or any policy line; nor shall any officer, agent, manager,
of. insurance, to or from such company, or lessee or purchaser of such railroad corpora
who advertises or otherwise gives notice that tion act, or become an officer, agent, mana�er,
he will receive or transmit the same, or who lessee or purchaser of any other corporatIOn
shall receive or deliver a policy of insurance in Ieasing or purchasing any parallel or com
,of any such company, or who shall examine peting line. (Acts 1887, p. 137, sec. 1.)
or inspect any risk, or receive or collect or
Art. 647. (420) Penalty; officer! etc.,
'transmit any premium of insurance, or make not liable
when.-Any officer, dIrector,
,or forward any diagram of any building or
agent, purchaser or
manager,
.

than iive hundred nor more than one thou
sand dollars. .(Acts 1874, p. 200; Acts 1875,

tion,

�rope�.

...

·su'perintendent,
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Ch.ll

or
offense.
(Acts 1910, 4 S. S., p. 125, sec. 25;
railroad �orpora
lessee of any such
who shall violate, or. aid in Acts 1913, ch. 106, sec. 26.)
other corporation,
Art. 662. Unlawful to accept rebate.
thls act,
provisions
violating, any of
No person shall knowingly receive or accept
of a
shall be deemed guilty
shall be punished by from apy insurance company or from any of
an d upon conviction,
its agents, sub-agents, brokers, soltcltors, em
of not less than one thousand dollars
or
pro- ploy�s, intermediaries or representatives,
more than four thousand
be Iiable to any other person, any rebate of premium pay
ided that no person shall
by able on the poltey, or any special favor or ad
under this act who has
vantage in the dividends or other financial
a
or
his
agency
of
office,
virtue
profits accrued or to accrue thereon, or any
the
of
ratlwayeom
the
management
in
voice
valuable consideration, position or induce
virtue of his office,
pany or who has not, by
ment not specified In the policy of insurance,
to
some
prevent
power
or position,
and any person' so doing shall be guilty of a
sec.
act.
this
2.)
of
(ld.
a violation
violation of the provisions of this Section,
"Railroad
corpora
(421)
Art. 648.
and shall be punished by a fine of not ex
tion" defined.-Railroad
�r ceeding one hundred dollars ($100.00) or by
IS
this
act,
other corporation, as used m.
imprisonment in the county jail for not ex
declared to mean any corporation, company, ceeding ninety days, or by both such fine and
of persons, who own
person or association
imprisonment. (Acts 1910, 4 S. S., p. 125, sec.
line of
or control; manage or operate any
22; Acts 1913, ch. 106, sec. 23.)
railroad in this state. (Id, sec. 3.)
Art. 662a.
[Omitted.]
of
offenses;
.Venue
649.
This article is also found in the Civil Statutes,
Art.
(422)
avoid duplication it is omitted
488.
To
in
to
art.
law
ante,
to
charge
give
duty of judges
here.
grand juries.-lndictments and prosecutions
Art. 663.
Incriminating testtmony.
under the provisions of this act may be
No person shall be excused from giving tes
found and made in any county through or
timony or producing evidence when legally
into which the line of railroad may run, and
called upon to do so at the trial of any other
it shall be the duty of district judges to
or company charged with violating
charge the grand juries upon this law the person
any of the provisions of this Act on the
same as in other cases.
(Id. sec. 4.)
that it may incriminate him under
Art.649a. Refusal to carry out plans ground
the laws of this State; but no person shall
for destruction of certain animals .:....
be prosecuted or subjected to any penalty or
When a land holder shall fail or refuse to
forfeiture for or on account of any transac
to
furnished
the
out
the
Commis
plans
carry
tion, matter, or thing concerning which he
sioners' Court by the Commissioner of Agri
may testify or produce evidence under this
culture, said land owner shall be deemed
Act, exceptfor perjury in so testifying. (Acts
guilty of a misdemeanor and upon conviction
4 S. S., p .. 125, sec. 26; Acts 1913, eh,
shall be fined in any sum not less than Fifty 1910,
106, sec. 27.)
($50.00) Dollars, nor more than One Hundred
Arts. 664, 664a.
[Omitted.]
($100.00) Dollars. (Acts 1918, 4th O. S., eh.
These articles are also
in
Civil

ti0D:'

?f

th�

mlsd�meanor,

fue

:or

dolla�s;

�unishment

.�ot,
I?osition,

agen�y

c.orpor�tion,

.

•

62,

6.)

sec.

utes,
they

.

For the rest of thIs act

see

ante, Clv. St., arts.

6328e-6328j.
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ELEVEN

INSURANOE COMPANIES

.

For the law relating to insurance generally,
ante, Civil Statutes, Title 71, arts. 4705-4972k.

see

FIRE INSURANCE
8ee, also, ante, Clv. St., arts. 4862-4875.,
Arts. 649a-660. [Omitted.]
These articles

are

contained in the Civil Statutes,

ante, arts. 4876, 4876a,' 4877, 4879, 4885, 4880-4884,
4886, 4890, 4887, 4888, 4891-4896. To avoid duplica
tion they are omitted here.

Art.661. Violation of ac.t; penalty."",,!,
Any insurance company affected by this Act,
or any officer or director
thereof, or any
agent or person acting for· or employed by
any insurance company, who, alone, or in con

junction with any corporation, company 'Or
person, who shall wilfully do or cause to be
done, or shall wilfully suffer or permit to be
done any act, matter or
thing prohibited or
declared to be unlawful by this Act,' or who
shall wilfully omit or fail to do
any act, mat
ter or thing
required to be done by this Act
or shall cause
.or Wilfully suffer or permit
any act, rna tter or thing directed not to be
done, or who shall be guilty of any wilful in
of this Act, shall be deemed
fractio�
guilty
of
a mIsdemeanor
and upon. conviction there
of shaU be
punished by a fine of not less than

three. hundred dollars
($300.00),
than one thousand dollars

($1,000)

nor

more

for' each

found
arts. 4902, 4904. To
omitted here.

ante,
are

the
avoid

Stat

duplication

Art. 664b.
Shall :file bond.-Every fire
insurance company, not organized under the
laws of this state applying for a certificate of
authority to transact any kind of insurance
in this state shall, befo:re obtaining such cer
tificate, file with the commissioner of .Insur
ance and banking, a bond, with good and suf
fici'ent surety or sureties to be approved by

the commissioner of insurance and banking,
payable to the commissioner of insurance and
banking, and his successors in office, in a sum
equal to twenty-five per cent of its premiums
collected from citizens or upon property in
this state during the preceding calendar year,
as shown by.tits annual report for such year;
provided, however, the bond in no case shall
exceed fifty thousand dollars, nor be less than
ten thousand dollars, conditioned that said
company will pay all its lawful obligations

to citizens of this state.

Such bonds shall be

subject to successive suits by citizens of this
state so long as any part of the same shall
not be exhausted, and the same shall be Kept
in force unimpaired until all claims of citi
zens of this state arising out of obligations

of said company have been fully satisfied.
Such bonds shall provide that in the event
the company shall become insolvent or cease
to transact business in this state at any time
when it has outstanding policies of insur
ance in favor of citizens of this state or up
on property in this state the commissioner
of insurance and banking shall have .the pow
..

OFFENSES AGAINST PUBLIC POLICY, ETC.
er, after having given fen days notice .to the
officers of such company or any receiver in
charge of its property and affairs, to con
tract with any other insurance company
transacting business in this state tor the as
sumption and reinsurance by it of all the in
surance risks outstanding in this state of
such company which is insolvent, or which
has ceased to transact business in this state,
which contract shall also provide for the as
sumption by such reinsuring company of all
outstanding and unsatisfied lawful claims
then
outstanding against such company
or ceased to
which has become
transact business in this state, and in the
event of the commissioner making any such
contract and if the same shall be approved
as reasonable by the attorney general and

iD..solvent;

the governor of this state the reinsuring com
pany shall be entitled to recover from the
makers of such bond the amount of the pre
mium or compensation so agreed upon for
such reinsurance. Any company .desiring to
do so may at its option in lieu of giving the
bond required by this section depo-sit securi
ties of any kind in which it may lawfully in
vest its funds with the state treasurer of this
state upon such terms and conditions as will
..

in all respects afford the same protection and
indemni ty as is herein provided. fo� to be

afforded by 'said bond.

(A'Cts 1909,

p.

182, eh.

sec. 1.)
The above act, comprising arts. 6Mb-664d, was
omitted from the revised Penal Code; but is includ
ed in this compilation in view of the decision in
Berry v, S., 165 S. W. 626.

102,

,

Art. 664c. Same; tim� for compliance
with act.-Every fire Insurance company not
organized under the laws of this State which
shall hold a certificate of authority to trans
act any kind of insurance business in this
State, when this Act takes effect, shall with

ninety days thereafter comply with the
requirements of Section 1 of this Act [Art.
6Mb], as to companies hereafter obtaining
certificates of authority and it shall be the
duty of the Commissioner of Insurance' and
Banking to revoke the certlficate of authority
falling to so comply within such period. (Id,
sec. 2.)
in

See note under art.

664b, ante.

penalty for viola
tion.-Every fire insurance company not or
ganized under the laws of this state, here
after issuing or causing or authorizing to be
issued any policy of Insurance other than life
Art. 664d.

Same;

insurance shall first have filed with the Com
missioner of Insurance and Banking during
the calendar year in which such policy may
issue or authorize or cause 'to be iSliued a
bond of good and sufficient sureties to be ap
proved by such commissioner in a sum of not
less than ten thousand dollars, conditioned
for the payment of all lawful obligations to
citizens ·of this State arising out of any poli
cies or contracts issued by such fire insur
ance company, which such bond shall be sub
ject to successive suits by citizens of this
State so long as any part of the same shall
not be adjusted and so long as there remains
outstanding any such 'obligations or con
tracts of such fire insurance company. Any
person violating the provisions of this Sec
tion shall be deemed guilty of a misdemeanor
and upon conviction shall be punished by a
fine of. not less than- one hundred nor more
than five hundred dollars or by 'imprisonment

in the county

for hot less than three
nor
months, or by both Such
tmprisonment. This Act shall not
to a.ny person, firm or corporation
or

more

fine

�it.ll

jail

tha:!! tw�lve
and

apply

association doing an interinsurance
CO-opera
tive or reciprocal business. (Id.
3.)
See note under art. 664b, ante.

se�.

FRATERNAL

BENEFICIARY
TIONS

Arts. 665-667.
These articles

are

��tte�rt�ei!.2�-4836.

.

ASSOCIA-

[Omitted.]

contained in the Civil Statutes
To avoid duplication

Art. 668. [Repealed

they

are

by Acts 1913 ch 113
,

•

sec. 33.]

,

.

Arts. 668a-668p. [Omitted.}
These

utes,
4856.

articles are contained in the Civil 'Stat
arts.
4838-4845, 4847, 4849-4851
4853
To avoid duplication they are omitted
here:

ante,

Art. 668q. Labor organizations exefnd
ed.-The provisions of this Act shall not
apply to nor include the Brotherhood of Lo
comotive Firemen, Brotherhood of Locomo
tive Engineers, Brotherhood of Railroad
Trainmen, Order of Railway Conductors Or

,Switch�en's

der. of Railway Telegraphers,
Union of North America, and Railway Mail
Association. (Acts 1899, p. 200, sec. 16; Acts
1903, p. 179; Acts 1905, p. 206, ch, 106, sec. 1.)
.

The above article. was omitted from the revised
Penal Code; but is included in this compilation In
view of the decision in Berry v. S." 166 S. W. 626.

Art. 669.
This

article

ante, art. 4859.
here.

[Omitted.]
is

contained in the Civil Statutes
To avoid duplication it Is omitted

Art. 670. Penalties.-Any person officer
member or examining physician of
soci�
ety authorized to do business under this Act
who shall knowingly or Willfully make any
false or fraudulent statement or representa
tion in or with reference to any application
for membership, or for the purpose of obtain
ing money from or benefit in any society
transacting business under this Act, shall be
guilty of a misdemeanor, and upon conviction
thereof shall be punished by a fine of not less
than one hundred dollars, nor more than five
hundred dollars, or imprisonment in the COUll-.
ty jail for not less than thirty days, nor more
than one year, or both in the discretion of the
court; any person who shall wilfully make a
false statement of any material fact or thing
in a sworn statement as to the death or dis
ability of a certificate holder in any such so
ciety for the purpose of procuring payment
of a benefit named in the certificate of such
holder, and any person who shall wilfully
make any false statement in any verified re
port Or delaration [declaration] under oath
required or authorized by this Act, shall be
guilty of perjury, 'and shall be proceeded
against and punished as provided by the stat
utes of this State in relation to the crime of

a�y

.

perjury.
Any person who Shull solicit membership
for, 01' in any manner assist in procuring
membership in any fraternal benefit society
.

not licensed to do business in this State, or
who shall solicit membership for, or in any
manner assist in procuring' membership
such society not authorized as herein
ed to do business as herein defined III this
and
State, shall be guilty of a misdemeB;nor
by
upon conviction thereof shall be punished
than
a· fine 'of not less than flfcy nor more
two hundred dollars.

.in
�rovld

INSURANCE COMPANIES

01.11

.

felony, and, upon conviction, shall be pun
ished by imprisonment in the state penlten
tiary for any length of time for not less than
two nor more than ten years. (Acts 1903, p.

Any person who -solictts for or. organizes

lodges of such association

as are

91

.

in
665] without
of

descrU;>ed

the flrst. section of this Act [Art.
first obtaining from the COI?missioner
I�surance and Banking a certI�cate of auth�rl- 175.)
.has
ty showing that the association
c�mphe? MUTUAL FIRE, LIGHTNING, HAIL, AND
,vith the provisions of thi� Act, and IS entlSTORM INSURANCE COMPANIES
tled to do business in this S ta te, shall, be
Arts.681-682a. [Omitted.]
deemed guilty of a misdemeanor, and upon
These articles are contained in the Civil Statconviction sha 11 b e pumsh e d by a fine of not
'utes, ante, arts. '4907n, 4007b, 4907e-49071. To avoid
less than one hundred dollars, nor more th�n duplication' they are
omitted bere.
two hundred and fifty ?�llars, or by ImprtsArt. '683. Failure to report condition;
less
than
not
for
the
in
county
jatl
onment
false statements;
misappropriation of
three nor more than six months, or by both funds.-Failure to
report the company's con
·the
and
fine
imprisonment;
such
,prC?vided,
dition as required in Section 12 of this Act
provisions of this Section shall not be so [Art. 682a], shall be considered a mlsdemean
memmember
to
or
any
prohibit
construed as
or, punishable by a fine of not less than one
bers of alocal or subordinate lodge from so- hundred
dollars, nor more than fivehundred
a
to
become
or
persons
liclting any person
dollars for such offense.
allocal
lodge
member of any
?r
The intentional submitting of a false state
ready in existence; and providlng, further, ment, or the intentional misappropriation of
.not
apply the funds of mutual
the provisions of this Section shall
companies, shall be con
to any member or members of any local or -sidered a
punishable by confinement
felony,
subordinate lodge who partieipate in, .su�er- in the penitentiary for a term of years not
vise or directs or conducts the organizatton less than
five, nor more than ten' years for
or �stablishment of any local or subordlna �e
such offense. (Acts 1903, p. 166; Acts 19�3,
lodge within the limits of th� c?unty of hIS ch. 29, sec. 14.)
All ceror their residence or lodge district.
tificates of authority for agents or solicitors
LIFE INSURANCE COMPANIES
shall be issued by the Commissioner upon
See, also, ante, Civ. St., arts. 4724-4774.
application made therefor by any of the genArt. 684. Shall invest funds how, pen
eral officers of the association, or by any
alty for violation.-,Co-operative life insur
agent whom the properly authorized govern- ance companies shall invest their funds only
lug body of the association has, by. resolution, in bonds of the state of Texas, 01' of some
filed with the Commissioner of Insurance and
or other
county f city, town, school
Banking, duly empowered to make such ap- subdivision organized, or WhICh may here
be
reshall
all
such
certificates
and
plication,
after be organized and authorized, or which
voked by the Commissioner upon the request
may hereafter be authorized, to issue bonds
of the association and may be. revoked for
under the constitution and laws of this state,
cause upon like ground and in like manner as
.or in mortgages upon improved, unincumber
the as the certificates of authority of agents
ed real estate, the title to which is valid,
for life insurance companies under the laws
situate within the state of Texas, worth
certificates
shall
be
of this State. All such
double the amount of' the loan thereon, ex
renewed annually and. shall expire on-- the
elusive or buildlngs, unless such buildings
first day of April of each year, and a fee of
are insured in some fire insurance company
$1.00 shall be paid for the use of the State authorized to transact business under the
for the issuance of said such certificate.'
laws of this state, and the policy or policies
Any society or any officer, agent or employ� transferred to the company, or in not more
thereof neglecting or refusing to comply with
than one office building located in some city
'or violating any of the provisions of this Act,
.01' town of this state in which the home of
the penalty for which neglect, refusal or
vio-, fice of such company is located, the actual
lation is not. specified in this Section, shall be
value of which is not less than the amount
fined not exceeding two hundred dollars upinvested therein. All moneys of any such
on conviction thereof.
(Acts 1909, p. 369, sec. company coming into the hands of any of
·83; Acts 1913, ch. 113, sec. 32.)
fleer thefeof or subject to his control" when
Section 33 of Acts 1913, eh. 113, repeals Acts 1909,
not invested as prescribed in this article,
1st c. S., p, 357; Acts 1909, 2d C. S., p. 443, and Acts
1911, p, 169. Acts 1900, 1st C. S., p, 357, sec. 37. shall be deposited in the name of such comTepealed Acts 1899, P. 195; Acts 1901, P. 250; Acts
pany in some bank or banks in this state,
1903, p. 179; and Acts 1905, p. 206.
which are subject to either state or national
Arts. 671, 672.
Acts
[Repealed by
1913, regulation and supervision, and which have
eh.113, sec. 33.]
been approved by the commissioner of insurSee ante, art. 670 and note thereunder.
ance and banking as depositories therefor.
MUTUAL ASSESSMENT ACCIDENT IN- No co-operative life insurance company shall
SURANCE COMPANIIDS.
purchase or hold real estate, except the
Arts. 673-679. [Omitted.]
building in which it has its home office and
the land upon which it stands, or such as
These articles are contained in the Civil
Statutes,
ante, arts: 4794, 4797-4800, 4804, 4805. To avoid du- it shall acquire in good faith through fore
plication tbey are .omltted bere.
closure sale or otherwise in satisfaction of
Art. 680. Officers or
employes violating' debts contracted or loans made in the course
this law,
penalty.-Any officer or other em- of its dealings. Any officer or director of
ploye of themutual insurance company, who any such company, who' shall knowingly and
shall use or
appropriate, or knowingly per- wilfully, violate or assent to the violation of
mit to be used or
appropriated by another, the provisions of this article, shall be d�emed
any money belonging to such mutual msurguilty of a: felony, and, upon conviction
ance
in
company,
any manner other than is thereof, shall be punished by imprisonment
herein provided, shall
b�, deemed guilty of a 1 in the penitentiary for a term of not less
,

,

.

subord.in,ate

_

.

dis.trict,

,

.
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than

one

1909,

p.

nor

more

than

five years.

(Acts

287.)

Art. 685.
Commissioner annually I to
make valuation of all policies; net pre
miums to pay death losses; penalty for
officers diverting funds.-The commission
er of insurance and banking shall annually
make valuations of all outstanding policies
of co-operative life insurance companies as
of December 31 of each year in accordance
with the one year preliminary term method
based upon the American Experience Table
of Mortality and three and one-half per cent
interest per annum.
The net premiums upon all policies issued
by any such company shall be computed in
accordance with the provisions of this ar
ticle, and no portion of such net premium
collected upon any policy, and no portion of
the gross premium collected upon a:qy poli
cy, except- the expense loading, shall ever be
used or applied for the payment of any ex
penses of the company of any kind or char
acter, or for any other purpose than the
'payment 'of death losses, surrender values,
or lawful dividends to policy holders, loans
to policy holders, or for the purposes of such
investments of the company as are prescrib
ed in this law. Any officer, director or em
ploye of any co-operative life insurance com
pany, who shall knowingly and wilfully vio
late the provisions of this article, shall be
deemed guilty of a felony, and, upon con
viction, shall be punished by imprisonment
'in the penitentiary for a term of not less
than one nor more than .:five years.
(Id. p,

287.)
Ar,t. 686. Detailed I medical examina.
tion of persons- before entering into eon».
tract of insurance, penalty.-No co-opera
tive life insurance company shall enter into
any contract of insurance upon the life of
any person without having previously made,
or caused to be made, a detailed medical
examination, prescribed by its medical di
rector and approved by its board or. direc
tors, of the insured, by a duly qualified and
licensed medical practitioner, and without
his certifiea te that the insured was in sound
health at the date of examination. Any of
ficer or agent or employe of such company
violating the provisions of this article, or
effecting, or attempting to effect, a contract
of insurance contrary to the provisions here
of, shall be deemed guilty of a misdemeanor,
and shall be punished by a fine of not less
than one hundred nor more than five hun
dred dollars, or by imprisonment in the
county jail for not less than six months, or
by both such fine' and Imprisonment. (Id.

upon a
not in

POLICY,

ETC.

Tit. 11

policy held therein, by the borrower

excess. of. �he

reserve

,:alue thereo£

Any person vlolating any nrovistons of this

article shall be guilty of a
upon conviction thereof,
by a fine of not less than
lars' nor more than one

(Id.

p. 197.)
Art. 688.

misdemeanor

and

PU�ished

shall be
three hundred dol

thousand dollars

Insurance (!ompanies

insurance
�iscri�inat�.-N<?
mg busm�ss. m .thIS sta�e s.ha.Il
mtt
dtstlnctlon or

not to

company do
make

or per

dlscrimlnatlon in favor

any

of individuals between insurants (the insur
ed), of the same class and of equal expecta
tion
�f life, in the amount of, or payment of,
premiums or rates charged for policies of
life or endowment insurance, or in the div
idends or other benefits payable thereon; nor
shall any such company or agent thereof
make any con tract of insurance or agree
ment as to such contract other than as ex
pressed in the policy issued thereon, nor
shall any such company or any officer agent
solicitor or representative thereof,
al:
low, or give, or offer to pay, allow, or give

pay,

directly or indirectly, as an inducement t�
insurance, any rebate of premium payable
on the policy, or any special favor or ad
vantage in the dividends or other benefits to
accrue thereon or any paid employment or
contract for service of any kind; or any
valuable consideration or inducement what
ever, not specified in the policy contract of
insurance; or give, sell or purchase, or oirer
to give, sell or purchase, as an inducement
to insurance or in connection therewith, any
stocks, bonds or other securities of any in
surance company or other corporation, as
sociation or partnership, or any dividends
or profits to accrue thereon, or any thing of
value whatsoever not specified in the policy,
or issue any policy containing any special
or board contract or similar provision, by
the terms of which said policy will share or
participate in any special fund derived from
a tax or a charge against any portion of the
premium on any other policy. Any com
pany 01' agent violating the provisions of
this article shall be deemed guilty of a mis
demeanor, and, upon conviction thereof, shall
be punished by 'a fine of not less than one
hundred dollars nor more than' five hundred
dollars, and the said company shall, as an
additional penalty, forfeit its certificate of
authority to do business. in' this state; and
the said agent shall, as an additional penalty,
forfeit his license to do business in this state
for one year; provided, the company shall not
be held liable under this article for any act
.

of its agent, unless such act was authorized
by its president, one of its vice presidents, its
or by
Art. 687. Director or oflicer, not to re secretary or an assistant secretary,
(Id. p. 198.)
ceive anything or be pecuniarily inter its board of directors.
ested in, when.-No director or officer of any
Art. 689. Person soliciting insurance
insurance company, transacting business. in without certificate of authority, penalty.
this state, or ,organized under the laws of .-Any person who, for direct or indirect
this state, shall receive any money or valu- compensation, solicits insurance, in behalf
able thing for negotiating, procuring, recom- of any company, or transmits for a person
mending or aiding in any purchase or sale other than himself, an application for a
by such company of any property or any policy of insurance to or from such com
loan from such company, nor be pecuniarily pany, or assumes to act in negotiation ?f in
interested, either as principal, co-principal, surance without a certificate of authorIty to
agent or beneficiary, in any such purchase, act as agent or solicitor for such �oIl1pany,
sale or loan; provided, that nothing con- or after such certificate of authortty ·s�all
tained in this article shall prevent a life' have been canceled or revoked, shall be ��lty
insurance corporation from making a loan of a misdemeanor, and,' upon eonvlcnon,
p.

289.)

.

.
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directly solicit or negotiate any application
for same, without first complying with the
208.)
by fraudu- foregoing provisions, shall be deemed guilty
Art. 690. Agent procuring
such agent or of a misdemeanor, and upon conviction there
1 t represen,tation.-Any
who knowingly procures, by fra�du of shall be subjected to a fine of not less
an
obliga than one hundred dollars nor more than one
lent representations, payment of.
of a premium of In thousand dollars.
(Acts 1915, eh. 156, sec.
tion for the payment
shall be deemed �uilty of a misde 9.)
shall be pun
Ar.ts. 693j-693l. [Omitted;]
meanor, and, upon convictlon,
These articles are contained in the Civil statutes.
less than one hundred
ished by a fine of not
ante, arts. 4972i-4972k. To avoid duplication they
shall be punished by
dollars.
one hundred

a

fine of not less than

(Id.

p.

s��citor

.

s�rance
dollars,

nor

more

than

.

propriating
agent

or

dol-

thousand

one

lars. (Id. p. 208.)
..
Art. 691. Agent embezzling
money,

solicitor who collects

or

doing bUSI

�r
eI?-bezzles
to hIS

appropriates

with intent to embezzle, takes,
otherwise disposes of or fraudu

or

own use

secretes 'or
withholds, appropriates.. lends, in
vests or otherwise uses or applies, any m�n

lently

substitutes for money received by h�
or broker, contrary to the In
the
structions or without the consent of

ey or

such agent

as

or on account of which the
received by him, shall be deemed
the value of
guilty- of theft of. property of
the amount involved in either case and shall

company, for

same was

(Id. p. 208.)
be punished accordingly
Art. 692. Agent or examining physi
cian making false statement, penalty.
Any solicitor, agent, or examining physician
who shall knowingly or wilfully make any
false or fraudulent statement or representa
tion, in or. with reference to any application
for insurance, shall be deemed guilty of a
misdemeanor, and, upon conviction, shall
be punished by a fine of not less than one
hundred dollars, nor more than five hundred
p. 208.)
doll�rs. (Id. Officers
Art. 693.
of foreign insurance
company :6.ling false statement, penalty.
-Any officer of any insurance company not
organized under the laws of this state, who
I

shall :file with the commissioner of insur
ance and banking any statement, report or
other paper required or provided for by law
to be so filed, which shall contain any ma
terial statement or fact known to be false
by the person filing the same, or any per
son who shall execute or cause to be exe
cuted any such false statement, report or
other paper to be so filed, shall be deemed
guilty of a felony, and, upon conviction,
shall be punished by imprisonment in the
penitentiary for a term of not less than one
year. (Id. p, 211.)

INDEMNITY CONTRAOTS
Arts. 693a-693h. [Omitted.]

These articles. are contained in the Civil StatuteS,
ante, arts. 4972a-4972h. To avoid duplication they
omitted )lere.

are

Art. 693i. Pena1.ty for violation of act.
-That any attorney who shall, except for
the purpose of applying for certificate of au

thority

omitted

m1Sap

i�surance
prem.mms =

insurance company lawfully
and who
ness in this state

fraudulently converts

or

etc.-AnY

an

are

here.
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CHAPTER

TWELVE

BUILDING AND LOAN ASSOCIATIONS

Art.' 693m.

Embezzlement

or

misappli

cation of funds or propelity; false en
tries in books, and false reports and
statements; failure to make reports.
Every officer, director, member of any commit
tee, clerk or agent of any building and loan
association doing business in this State, who
embezzles, abstracts or misapplies any of the
moneys, funds or credits of such corporation,
who issues or puts into circulation any war
rant or other orders, who assigns, transfers,
cancels or delivers up any note, bond, draft,
mortgage, judgment, decree, or any other
written instrument belonging to such associ
ation, who certifies to or makes a false entry·
in any book, report or statement of or to
such association, with intent in either case
to deceive, injure or defraud such associa
tion, or any member thereof, or to deceive
anyone appointed to examine the affairs of
such association, shall be deemed guilty of
a felony, and on conviction thereof shall be
imprisoned in the State penitentiary for a
period of not less than one year nor more
than ten years.
Any officer whose duty it is,
failing to make the reports required by this
Act, [arts. 1313a-1313y, Oiv, St.] shall be
deemed guilty of a misdemeanor, and on con
viction thereof shall be fined not less than
twenty-five dollars nor more than two hun
dred dollars, or shall be imprisoned not less
than one month nor more than six months.
(Acts 1913, 1st C. S., ch. 33, sec. 23.)
Art.693n. Unlawful to act as agent
for association not authorized to do busi
ness in state.-It shall be unlawful for any
person to act as agent for any. building and
loan association not authorized to do busi
ness in this State, [arts. 1313a-1313y, Civ.
St.] or to solicit, sell, or dispose of any
shares of any such unauthorized association;
and any person or persons acting for any
such unauthorized association, or in any
manner
aiding in the transaction of the
business of such association in this State,
shall be deemed guilty of a misdemeanor,
and upon conviction thereof, shall be punish
ed by a fine of not less than fifty dollars,
nor more than five hundred dollars for each
offense, and in default of payment of such
fine shall be imprisoned in the county jail,
for a period not to exceed one year. All
fines collected under the provisions of this
section shall be paid into the State Treas

as herein provided, exchange any.
contract of indemnity of the. kind and char
acter specified in this Act, or directly or in- ury.

(Id.

sec.

35.)
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TITLE 12

the payment of the fine by one of the
per
sons so
named. shall .be a satisfacti{)n of the
penalty as ag�mst hIS associates for the of.
fenses
WhICh he may have been
convict.
ed; provided, the provisions of this Act shall
not apply to any place or premises
located
without the limits of an incorporated
.

OF OFFENSES AFFECTING PUBLIO
HEALTH

.

f�r

o HAP T E RON ID
.

OCCUPATION AND ACTS INJURIOUS TO

or

HEALTH.

city,

affiu�nts
putrify,

O:fl'ensive ;trades and
nuisances.-If any person shall carry on any
trade, business or occupation injurious to
the health of those who reside in the vicinity;
or shall suffer any substance which has that
effect to remain on premises in his. posses.slon, he shall be' punished by fine not less
than ten nor more than one hundred dollars;
.and each separate day of carrying on such
business, trade or occupation, or of permitting such substance to remain on the
: premises,
shall be considered a separate offense.
(0. C. 424.)
See Dickinson v. S., 41 s. W. 759; Crowder v,
Graham, 201 S. W. 1053.
Art. 694.

Tit. 12

(423)

nor

to

town

manufacturing plants whose
�o organic matter that will

contain
or

any poisonous

compounds or any
to. public health or de
structive of the fish life of streams or oth.
er public bodies of water.
(Acts 1913 ch
47, sec. 1, amended; Acts 1915, ch. 23,
Art. 69�b. Same; Restraining order
on
the conviction of any
per.
under Section 1 of this Act [Art.
�on
695a],
It shall be
t�e du�y of the court, or judge
of the court, in WhICh such conviction is
had
to
iss�e. a writ of injunction, enjoining and
restraining the person or persons' or corpo
ration responsible for such pollution from
a further continuance of such
and
for a violation of such injunction,
Art. 695. (424) Pollution or obstruc- court and the judge thereof shall have the
tion of water courses.-If any person shall power of fine and imprisonment, as for con
.In any wise pollute' or obstruct any water tempt of court, within the limits prescribed
course, lake, pond, marsh or common sewer, by law in other cases; provided that this
remedy by injunction and
or continue such obstruction or pollution,
for
violation thereof shall be cumulative of the
so as to render the same unwholesome or
offensive to the inhabitants of the county, penalty fixed by Section 1 of this Act; and
'city, town or neighborhood thereabout, he' the assessment of a fine for contempt shall
shall be fined in a sum not exceeding five be no bar to a prosecution. under Section 1·
-hundred dollars.
(0. C. 399d; Acts 1869 , p. neither shall a conviction and payment of
fine under Section 1 be a bar to contempt
97.)
(Acts 1913,
Art. 695a. Unlawful to pollute water proceedings under this section.
ch. 47, sec. 2, amended; Acts 1915, eh, 23,
courses and other bodies of

bacter!a

dangerous

s�c.1.;

conviction.-Upon

·

I

·

pollutio�·
the'said

·

·

puni;hment

.

·

water;. penpersons liable;
provisos.-It shall
be unlawful for any person, firm or corporatlon,': private or municipal, to pollute any,
water course, or other public body of water,

alty;
·

·

from which water is taken for the uses of more than fifty thousand inhabitants, which
farm, live stock, drinking and domestic pur- has already an established sewerage system
poses, in the state of Texas, by the dis- dependent upon any water course or other
charge, directly or indirectly, of any sew- public body of water, from which water is
age or unclean water or unclean or pollut- taken for the uses of farm, live stock, drink
ing matter or thing therein, or in such prox- ing and, domestic purposes, or which dls
imity thereto as that it will probably reach charges into any water course or public
and pollute the waters of such water course body of water, from which water Is taken
for the uses of farm, live stock, drinking and
or other public body of water from which
water is taken, for the uses of farm live domestic' purposes, shall have until Jann
stock, drinking and domestic purposes; pro- ary 1, 1917, within which to make other
Cities and
vided, however, that the 'provisions of this provisions for such sewage.
bill shall not affect any municipal corpora- towns of less population than fifty thousand
tion
situate� on tide water; that is to say, inhabitants shall have until January 1, 1917,

course.

·

by

·

·

1.)

Art. 695c. Same; time for compliance
with act by cities and persons.-Any
clty
or town of this State, with a
population of

where the tide ebbs and flows in such water within which to make other arrangements
A violation of this provision shall for the disposal of such sewage. Any per
be punished by a fine of not Jess than one son, .firm or corporation, private or munid
hundred' dollars and not more than one thou- pal, coming under or affected by the terms
sand dollars.
When the offense shall have of this bill, or any independent contractor
been committed by a firm, partnership or ha ving the disposal of the sewage of any
association, each' member thereof who has city or town, shall have until January 1,
knowledge of the commission of such offense 1917, within which to make other arrange
ments for the disposal of such sewage, or
shall be held guilty.
When committed
'a private corporation, the officers and mem- other matter which may pollute the water,
(Acts 1913, ch. 47,
bers of the board of directors, having knowl- as defined in this bill.
edge 'of the commisslon of such offense, 'Shall sec. 3, .amended ; Acts 1915, ch. 23, sec. 1.)
each be deemed guilty; and when by a muArt. 695d. Duties. of State Board of
Texas. Sta!e
nicipal corporation, the mayor and each Health;
:Lnspector.-The
member of the board of aldermen or commis- Board' of Health is authorized, and it 18
sion, having knowledge of the commission of hereby made its duty, to enforce the provi·
such offense, as the case may be, shall be sions of this Act; and to this end the Gov
held guilty as representatives of the munici- ernor shall appoint, by and with the con
pality; and each person so indicated as sent' of the Senate, an inspector to act un
above shall be subject to the pnnishment pro- der the direction of the said Board of Health
vided hereinbefore; provided, however, that and the State Health Officer making such i.no
·

·

sec.
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Cb.2
vestiga tlons,

inspections

a!ld

reports,

and

other duties in" respect �o
performing such of this Act
as. the said
the enforcement
(Acts
Board of Health officer may require.
Acts 1915, ch.
1913, ch. 47, sec. 4, amended;

23 sec. 1.)

695dd. Failure to test "water ��pall cases where the anthorittes
etc.-In
ply,
or village, or any
perso�,
of any city, or town,

provided that the water in which said eating
shall be changed
utensils are sterilized,
every two hours; provided further that no
use after being
(Acts 1915, ch. 7,.

napkins shall be furnished for
used
sec.

once

until laundered.

1.),

Art. 697b.

Same; penalty.-Any person
person[s] conducting or managing or their
agents of any public eating house mentioned
or company, their
in section 1 of this Act [Art. 697a] who vio
or corporation,
or firm
or agents fur
la tes the provisions thereof, shall be fined
officers' and their receivers,
of
towns
or
cities
not less than .five ($5.00) dollars nor more.
nishing drinking water to
inhabitants or les�, than one hundred ($100.00) dollars for each
Five Thousand (5000)
out the provi separate offense.
(Id. sec. 2.)
shall fail or refuse to carry
sions of this Act, and shall �urnish f�r pub
CHAPTER
TWO
lic use, drinking water that IS cont�mInated,
shall be guilty of a
impure and unclean,
SALE OF UNWHOLESOME FOOD, DRINK
be punished on con
misdemeanor and shall
OR MEDICINE, OR MILL PRODUCTS
not to
viction thereof by a fine in any sum
and
Art. 698. (426) [Superseded by Art. 700
exceed $500.00 for any such offense,
�p
a second offense, Its
(c) (6), post.]
on any conviction of
sub
Art. 699. Manufacture
and
sale
of
contract, franchise or charte_r shall be
to that ef adulterated and misbranded foods.-That
ject to forfeiture by proceedmgs
fect in an injunction proceeding broul?ht by no person, firm or corporation, shall within
the' State Authorities, or the Dlstrlct or this State manufacture for sale, have in his
Oounty Attorney, which shall be heard a�d possession with the intent to sell, offer or ex
In
pose for sale, or sell or exchange any article
disposed of without undue delay. as. other
sec. 5.) of
food, or drug which is adulterated or mis
junction suits. (Acts 1919, ch. 133, see
ante, branded within the
For remainder of Acts 1919, ch, 133,
meaning of this Act. The

Art.

or

,

Civ

St. arts. 1024b-1024e.

term "food" as used herein shall include all
[Repealed by Acts 1919, ch. articles used for
food, drink, flavoring, con
142, sec. 1.]
fectionery or condiment, by man, whether
of
Art. 696. (425). Leaving dead body
That the
simple, mixed or compounded.
animal in highway or near private resi term "drug" as used in this Act shall include

Art.

695e.

dence.-If any person shall leave the car
cass, or body of any horse, mule, ox, steer,
cow or other animal which died in the actual

all medicines and preparations for internal
or
external use recognized in the United
States Pharmacopoeia or National Formula
road
in
such
public
of
any
person
possession
ry, and any substance or mixture of sub
or highway, or in any street or alley of any
stances intended to be used foethe cure, miti
or
within
in
this
or
State,
city
village, town
gation or prevention of disease of either man
fifty yard's of such public road, highway, or animal. (Acts 1907, ch. 39; Acts 1909, p.
street or alley, or shall leave any such car 167, repealed; Acts 1911, p. 76, ch. 47, sec. 1,
cass, or body within five hundred yards of superseding Art. 699, revised Pen. Code.)
Art. 700.
any private residence, he shall be fined in
Drugs, confectionery, and
any sum not less than five dollars, nor more foods, when deemed adulterate4.-Th:at
than one hundred dollars.
(Acts 1913, ch. for the purposes of this Act an Article shall
be deemed to be adulterated: (a)' In the case
83, sec. 1.)
Art. 697. P11blic buildings, railways, of drugs;' (1) if, when sold under or by a
persons, etc., subject to rules of he"alth name, recognized in the eighth decennial re
officer.-If any person having control of any vision of the United States Pharmacopoeia or
public building, or any agent, manager, oper in such United States Pharmacopoeia as was
ator, employe or receiver of any railway com official at the time. of labeling it, or in the
pany, sleeping car company, or any individu National Formulary, it differs from the
al, shall fail to comply with the provisions standard strength, quality or purity laid
of this chapter, and the-rules and regulations down therein; (2) if, when sold under or by
promulgated by the state health officer, un a name not recognized in the eight decennial
der the provisions thereof, he shall be deem revision of the United States Pharmacopoeia,
ed guilty of a misdemeanor, and, upon con but which is found in some other Pharmaco
viction, shall be punished by a fine of not poeia or other standard work on materia
less than fifty nor more than two hundred medica, it differs materially from the stand
dollars. (Acts 1903, p. 180.)
ard of strength, quality or purity laid down
in such work; (3) if its strength, qUJl.lity or
purity falls below the professed standard uno HAP T E RON E A
der which it is sold.
(b) In the case of con
SANITARY REGULATIONS FOR HOTELS,
fectionery: If it contain terra, alba, barytes,
RESTAURANTS; ETC.
talc, chrome yellow, or other mineral subArt. 697a.
etc.; stance or poisonous color or flavor, 01' other
Sterilizing
dishes,
napkins.-Any person or persons conducting ingredients deleterious or detrimental to
or managing or their
agents of any hotel, cafe, health or any vinous, malt or spirituous Iiq
restaurant and any other public place where uor or compound, or narcotic drug.
(c) In
meals are served, must after the taking effect the case of food; (l) if any substance has
of this Act, sterilize in hot boiling water, been mixed and packed with it 'so as to re
all plates, cups, saucers, knives, forks, spoons duce or lower or injuriously affect its qual
and such other utensils as may be used in i
ty or strength; (2) if any .substance has been:
serving meals and drinks, after being used .substltuted wholly or in part for the article;
and before permitting them to be used
again; :(3) if. any valuable constituent of the. article,
.

.
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has been' wholly or "in part abstracted, or if
the product be below that standard of quali-

ty, quantity, strength or purity represented
to the purchaser or consumer; (4) if it be
mixed, colored or powdered, coated or. stained in a manner whereby damage or inferiority is concealed; (5) if it contain any added
poisonous or other added deleterious ingredi.ent which may render such article injurious
to health, provided, that when in the preparation of food products for shipment they
are preserved by any external application applied in such manner that the preservative is

necessarily removed mechanically,

-

or

by

mac-

eration in water or otherwise, and directions
for the removal of said preservative shall be
printed on the covering of the package, the
provisions of this Act shall be construed as
applying only when said products are ready
for consumption; (6) if it consists in whole
or in part of a filthy, decomposed or putrid
animal or vegetable substance, or any portion
of an animal or' vegetable unfit for food,
whether manufactured or not, or if it is the
product of a diseased animal, or one that:
For
has died otherwise than by slaughter,
the purpose of this Act, the term "filthy"
shall be deemed to apply to food not securely
protected from flies, dust, dirt, and as far as
may be necessary by all reasonable means
from all foreign or injurious contaminations.
(Acts 1907, eh, 39; Acts 1909, p. 167, repeal00; Acts 1911, p.-77, ch. 47, sec. 2, superseding art. 700, revised Pen. Code.)
Art. 701. "Misbranded" de:6.ned.-That
the term "misbranded," as used herein, shall
apply to all drugs or articles of food or articles which enter into the composition of food,
thepackage or. label of which shall bear any
statement, design or device regarding such
article or the ingredients or substances c�ntained therein which shall be false or nusleading in any particular. That for the puralso be
poses of this Act an article shall
deemed to be misbranded: (a) In the case of
drugs; '(1) if it be an imitation of or offered
for sale under the name of another a;t�cle;
(2) if the contents of the package as
ly put up shall have been removed in whole
or in part and other contents shall have been
placed in such package, or if the package fail
to bear a statement on the label of the quantity or proportion of any morphine, phenocetice, opium, cocaine, heroin alpha, or beta
eucaine, chloroform, cannabis indica, chloral
hydrate, or acetanelid or any derivativ� or
preparation of any such substances con tamed
therein. (b) In the case of food: (1) if it be
an imitation of or offered for sale under the
distinctive name of another article; (2) if it
be labeled or branded so as to deceive or mlslead the.purchaser or purport to be a foreign
product when not so, or if the contents of the
package as originally put up shall have been
removed in whole or in part and other contents shall have been placed in such package,
or if it fail to bear a statement on the label
of the quantity or proportion of any morphine, opium, cocaine, heroin alpha, or beta
eucaine, phenacetin, chloroform, cannabis indica, chloral hydrate or acetanelid, or any
derivative or preparation of any of such substances' 'contained therein; (3) if in package
"form and the contents are stated in terms of
weight '01' measure, they are not plainly and
correctly stated on the outside of the pack-

.ongmal-

Tit.l2

age; (4) if the' package containing it or Us
labels bear any statement, design or 'device
regarding the ingredients or the substances
contained therein, which statement,
design or
device shall be false or misleading in
any
particular, provided than that an article of
food which does not contain any added
poi
sonous or deleterious ingredient shall not be
deemed to be adulterated or misbranded in
the following cases: First in case of mix
tures or compounds which may be now or
from time to time hereafter known as artl
cles of food, under their own distinctive
names, and not an imitation of or offered for
sale under the distinctive name of another
article, if the name be accompanied on the
same label or brand with a statement of the
place where said article has been manutae
tured or produced; second, in the case of ar
ticles labeled, branded or tagged so as to
plainly indicate that they are compounds, im
itations or blends; that the term "blend," as
used herein, shall be construed to mean a
mixture of like substances, not excluding
harmless coloring or flavoring ingredients
used for the purpose or coloring and flavor
ing only; and provided, further, that nothing
in this Act shall be construed as requiring or
compelling proprietors or manufacturers of
proprietary foods which contain no unwhole
some added ingredients to disclose their trade
formulas except in so far as the provisions of
this Act may require to secure freedom from
adulteration or misbranding. (Acts 1907, eh.
39; Acts 1909, p. 167, repealed; Acts 1911, p,
78, ch.47, sec. 3, superseding art. 701, revised

Pen. Code.)
Arts. 702, 703.
eh, 47, sec. 26.]

[Repealed by Acts 1911,

Art. 704. Manufacture and sale of cer.
tain foods discolored and adulterated.
for any person to manu
It shall be
facture, sell, offer or expose for sale or ex
change any article of food to which bas been

�nlawful

added formaldehyde boric acid or borates,
benzoic acid or b�nzoate sulphurous acids or
sulphltes, salaeyclle acid or salaeyla tes, abras
tal, beta naphthal, fluorine compounds, dul
cin, glucin cocaine, sulphuric acid or other
mineral acid except phosphoric acid, any
preparation of lead or copper or other mgredl
ent injurious to health· provided that noth
ing in this Act shall be constr�Em as pro
hibiting the sale of catsups, sauces, concen
trated fruits fruit jllices, and like substane
with one-tenth of one per cent
es
of benzoate of soda, or the equivalent ben
zoic acid, when a statement of such fact is
plainly indicated upon the label; provided,
further, that the oxides of sulphur may be
used for bleaching, clarifying and refining
food products. (Acts 1907, ch. 39; Acts 1909,
p. 169, repealed; Acts 1911, p. 79, eh, 47, sec.
4, superseding art. 704, revised Pen. Code.)
Art. 705. Baking powder to be labeled,
how.-Whoever manufactures for sale within
this State, or offers or exposes for sale or

preserved'

exchange or sells any baking powder or .com·
pound intended for use as a baking pow

der under any name or title whatsoever shall
securely .afflx or cause to be securely afliXed
to the outside of every box, can or package
containing such baking powder or like
ture or compound a label distinctly prIDted
in plain capital letters in the
0
guage, containing the name and reSidence

.mix·

En�lish

Ian!

SALE OF'

·Ch.2
the manufacturer

.or dealer,

edients of the baking powder.
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and

.the

this Act, or in any way- .vlolate-. any .of its
provisions, shall be deemed guilty of a mis

in-

Baking pow-

less than 10 per cent of availfer containingdioxide
shall be deemed to be

demeanor, and shall be punished by

'oX

a

fine

$25.00 nor more than $200.
Acts 19Q9, ,00.
(Acts 1907, ch. 39; Acts 1909, p. 169, re
adulterated: (Acts 1907, ch, 39; ch,
47, sec. pealed; Acts 1911, p. 79, ch, 47, sec. 8, superActs 1911, J? 79,
p 169, repealed;
seding art. 711, revised Pen. Code.)
5' superseding art. 705, revised Pen. Code.)
'Art.706. Sale of 'impure milk.-:-That it
able carbon

not less than

either by
shall be unlawful for any person

himself

or

agent to sell
any

exchange

or

MILL

expose for sale

PRODUCT�

Art. '712. Standard weights,

.. wa�ered,
unw�olesome,
swill milk or

etc.-Mill

products hereinafter mentioned, shall have
the following standard weights, viz.: .Plnur,
upon one hundred and ninety-six pounds per bar
In a
rel, or forty-eight pounds per sack; corn
or
state °01: putrefaction
othe: deleteri?US meal, bolted or unbolted, thirty-five pounds
III
cows
kept
substances, or from
conn�chon
per sack,' and feed made from cereals of any
are mfecwith any family in which there

or

impure milk or
adulterated
cows
kept
colestrum, or milk from
other substance
garbage swill or any
or

whether pure, mixed or adulter:'lted,
B'ractional
hundred pounds per sack.
barrels and sacks shall weigh in the same
proportion; and these weights shall be, net
and exclusive of the barrel or sack in which
such product is packed.
(Acts 1905, p. 227,
1 )
is called to art. 730, post. The subject
matter of art. 730 was first enacted in 1905 (Acts
1905, p. 207, sec. 1). The latter act took effect at
the same time as Act 1905, p, 227, constituting art.

kind,

tious diseases or from sick or diseased cows;
be sold
�f o.n
provided, "skim milk" may.
milk IS
the can or package from WhICh such
words "skim milk" are distinctly
old
in letters not less than one inch in
length. (Acts 1907, ch. 39; Acts 1909, p. 169,
repealed' Acts 1911, p. 79, ch. 47, sec. 6,
art. 706, revised Pen, Code.)
Art. 707.
[Repealed by Acts 1911, ch. 47,

one

th�

pai�ted

S��te�tion

8Uperseding
sec.

26.]

712. It should be noticed that Acts 1905, p. 207, sec.
1 contains the same language as is embraced in
art. 712, except that it includes "cotton seed mea!."
Acts 1905, p, 207, sec. 1 was amended in 1907 '(Acts
1907, p. 243), and "cotton seed' meal" was dropped
out and "rice bran" and "rice polish" added. This
would seem to present a question as to whether
the amendatory act of 1907 superseded Acts 1905, p.
227, sec. 1 (art. 712, above).

Art. 708. Exemptions from provisions
of act.-That no dealer shal] be prosecuted
under the provisions of this Act, when he
h 0Ie
th
can establlsh a guaran t y signed b yew
.

.

-

pther party
within this State or -in the United
States from whom he purchases such article,

jobber, manufacturer,

saler

or

reSiding

to the effect that the same is not adulterated or misbranded within the meaning of this
Act, designating it. Said, guaranty, to arford protection, shall contain the name and
address of the party making the sale of such
articles to such dealer, and ,in such case
said party or parties shall be amenable to
the prosecutions, fines and other penalties,
which would attach, in due course to the
dealer under the provisions of this Act.

Art. '713.

and the true net weight of the con
of each and every hogshead, barrel,
box, cask, bale, sack or package of any of
t',e foregoing products, whether sold in single
packages or lots, shall be- plainly marked"
branded or stencfled in large, legible letters
and' figures, not less than two inches in size,
upon the exterior of such' hogshead, ,barrel,
box, cask, bale, sack or package, in a con
spicuous place, as the head in case Of hogsheads or barrels, and the front or branded
side in case of 'sacks, bales or packages : and
it shall be unlawful for' any person, firm or
corporation, or the agent, employe or repro
sentative of any' person, firm Or corporation,
to sen or exchange, or offer 'for sale or ex
change, any of such products so, packed or
contained" until the provisions 'hereof have
been complied with.
(Id. sec. 2'.)
Art. '714.
Penalty for o:fi'ering same
:tor sale not so marked or branded.-It
,shall be unlawful for any person.Tlrrn or corporation, or the agent, employe' or represent
ative of any person, firm or corporation, 'to
sell or exchange, or offer for sale or ex
change, whether in single packages or lots,
any product composed of mixed cereals of
any kind.' or any cereal adulterated in any
manner, unless the word "adulterated" is
plainly marked, printed or stenciled diag
onally across the other marks or brands, if

art. 708, revised Pen. Code.)
Art. 709. Unlawful for officers to issue certincates of purity.-It shall be unlawful for the Dairy and Food Commissioner or his deputy or assistants while they
hold office to furnish to any individual, firm
or corporation any certificate as to the purity
or excellence of any article manufactured

sold to or/by them to be used as food or
or in the 'preparation of foods or drugs.
(Acts 1907, ch. 39; Acts 1909, p, 171, repealed; Acts 1911, p. 81, ch.47, sec. 17, superseding art. 709, revised Pen. Code.)
or

drug

,

Art.710. Obstruction of officers.-Any
person who shall wilfully hinder or obstruct
the Dairy and Food Commissloner, or his in-

by

or other persons
him duly authorthe exercise of the powers conferred
Upon him by this Act, shall be deemed guilty
of a
misdemeanor, and upon conviction shall
be punished by a fine of not less than
$25.00
nor more than $200.00.
(Acts 1907, ch. '39;

�pect?r,
lzed
III

Acts 1909, p. 172, repealed; Acts 19i1, p. 81,
ch. 47, sec. 19, superseding art. 710� revised

Pen. Code.)
Art. 711. Penalty for violatiou of act.
-Whoever shall do any of the acts or things
prohibited, or willfully' neglect or refuse to

.

.

do any of the Acts

or

the things enjoined' by
'

TEX.PE�.C.-7

and true net

tents

seding

,

name

name

(Acts 1907, ch. 39; Acts' 1909, p. 169, repealed; Acts 1911, p. 79, ch., 47, sec. 7, super-

,

Correct

weight to be marked or branded on hogs
head, sack, package, etc.-The' correct

J

�y, on the hogshead, barrel, box, bale, cask,
sack or package containing the same,' or in
'case there are no other marks thereon, then
across such hogshead, barrel, box; cask, bale,
sack or package, in a conspicuous place in
large legible letters and figures not less tnan

tWQ inches

ill. size,

.

(Id. sec, 3.�

.
,
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Art. '715.

Penalty, for

violating

any

provision of this law.-If any person shall
knowingly violate the provisions of this law,
'he shall be deemed guilty of a misdemeanor,
and, on conviction thereof,' shall be fined in
any sum not less than twenty-five dollars
nor more than
one thousand dollars, and
each transaction shall be deemed a separate
offense.
(Id. sec. 4.)
,

Art. '716. Manufactured wheat or corn
how 'marked
or
packages

products,

branded.-Any person, firm, corporation or
agent, employe or representative of any per
son, firm, corporation, manufacturer or deal
er in said manufactured wheat or corn prod
ucts in original packages, and offering 'the
same for sale in this state, whether said
packages are 'sold singly or in lots, and all
manufacturers or dealers of flour, meal or
.reed from the above enumerated grain prod
ucts in this state, when offering the same
for sale in original. packages, whether sold
in single packages or lots, shall place in
large, legible letters and figures, not less
than two 'inches in size, on the package or
packages so offered for sale, the name of the
.contents and the actual net weight of the
con tents of said package or packages; and
it shall be unla wful for any such' person to

sell,

or offer to sell, any of the articles men
tioned in this act which have been falsely
'labeled, knowing the same to be falsely la
beled. All adulterated wheat or corn prod
ucts shall have stamped upon the sacks or
(Acts 1899, p. 304.)
barrels, "adulterated."

CHAPTER THREE
NURSERY
Art. 71 '7.

AND

FARM

Keeping

PRODUCTS

of

trees,
shrubs,
with contagious

etc., aifected
diseases prohibited.-No. person in this
state shall knowingly or wilfully keep, any
peach, almond, apricot, nectarine or other
trees affected with the contagious disease
known as yellows. Nor shall any person
keep ror sale any apple, peach, plum or oth
er tree affected with nematode galls, crown
galls, or root rot. Nor shall any person

plants,

,

comt;nissioner
thorized

of

agents

trees, shrubs

agriculture,
or

Tit. 12
or

his duly

au

representatives of Such

plants, or for altogether de
stroying such trees, if necessary to suppress
such insect, pest or disease, if done in
accord
ance with the provisions of this article.
But
the owner of the trees" shrubs or plants
shall
be notified immediately upon its
being deter
mined that such trees, shrubs or plants
should' be destroyed, by a notice in
writing
signed by ,the commissioner or the person
or persons representing him, which said
no
or

tice in writing shall be delivered in person
to the owner of such trees, shrubs or plants
or left at the usual place of residence of
such owner, or, if such owner be not a resi
dent of the locality, to notify by leaving such
notice wlth the person in charge of the prem

ises, trees, shrubs, or plants, or in whose
possession they may be. Such notice shall
contain a brief statement of the facts found
to exist, whereby it is necessary to destroy
such trees, shrubs or plants, and shall call
attention to the law under which 'it is pro
posed to destroy them; and the owner shall
within ten days from the date upon which
such notice shall have been received, re
move and burn all such diseased or infected
trees, shrubs or plants. If, however, in the
judgment of said commissioner, or person
representing him,' any tree, shrub or plant
infected with any disease, or infested with
dangerously injurIous insects, can be treated
with sufficient remedies. he may direct such
treatment to be carried out by the owner
under the direction of the commissioner,
agent, employe or representatives. In case
of objections to the findings of the chief in
spector, employes or representatives of the
commissioner, an appeal may be made to the
commissioner, whose decision shall be final.
An appeal must be taken within five days
from service of said notice, and shall act as
a stay of proceedings until it is heard and
.decided. When the commissioner, or chief

inspector, or employe, or representative, ap
pointed by him, shall determine that any
tree or trees, shrubs or other plants must be
treated or destroyed forthwith, he may em
knowingly or wilfully keep any plum, cherry ploy all necessary assistance for that pur
pose; and such representative or represent
or other trees affected with the contagious
disease Qr fungus known as black knot; nor atives, agent or agents, employe or em
any tree, shrub or plant infested with or by pl9yes may enter upon any or. aU premises
the San ,Jose scale or other insect pest dan necessary for the purpose of such treat
gerously injurious to, or destructive of, trees, ment, removal or destruction. But such com
shrubs or other plants; nor any orange or missioner or the person representing him
lemon trees, citrus 'stocks, cape jasmines or shall, before such treatment or destruction,
other trees, plants or shrubs infested with first require the owner or person in charge
"white fly" or other injurious insect pests or of the' trees, .shrubs or plants, to treat or'
contagious diseases of citrus fruits; nor sub destroy same, as the case may be; and, Up'
tropical plants, shrubs, evergreens or orna on the refusal or neglect upon the part of
mentals; nor any china, forest or other trees, said owner or person in charge to so treat
shrubs or plants, infested with injurious in or destroy such trees, plants or shrubs, then
sect pests or contagious diseases.
Every such commissioner, chief inspector, or per
such tree,' shrub or plant shall be a public son or persons representing him shall treat
nuisance, and as such, it shall be the duty or destroy such trees, shrubs or plants; and
of the commissioner' of agriculture or his all charges and expenses thereof shall be
representatives to abate it; and no damage paid by such owner or person in charge of
shall be a warded for entering upon the prem said trees, shrubs or plants, and shall CO!!
ises upon which there are trees, shrubs or stitute a legal claim against such owner or
plants illfected .with yellows, black knot, person in charge, which may be recovered
crown gall or other infectious or dangerous
in any court having jurisdiction up?n the
disease, or infested with San Jose scale or suit of such commissioner or chief mspec
other dangerous insect Pest, for the purpose tor or the county attorney of the county
of legally inspecting the same; nor shall any wh�re the premises are situated, together
of
damages be awarded for the treatment by the with all costs, including an attorney fee

�9.

Ch.3

doll�s, to .be taxed 'as
Acts 1909,
(Acts 1905, ch. 121;

ten

other

costs.

the stock is

apparently free from all dan
or contagious diseases;
and that when fumigation is required by the
gerous insect pests

p. 316.).
Art. 718. Commissioner of agriculture

Qf agriculture, that the stock
been properly fumigated.
Immediately
UPQn receipt or the filing with the ccmmls
stoner or agriculture of this certificate, he
shall" in additlon, make further' investiga
tion as to. the moral standing and integrity
o.f the applicant as will satisfy him that the
applicant is entitled to. receive a certificate.
A fee Qf five dollars shall be required from
the applicant; upon receipt or which, the
eommlsstoner or agriculture may issue a
certificate permitting the applicant to. ship
into. the state. Each box, bale or package
of nursery stock from outside the state shall
bear a tag, on which is printed a Co.Py of
the certificate of this state, and also. a CQPy
or the certificate or the ,state in which it

commissloner

examination of.-The commissioner

cause

has

examination to.
of each and
be made at least once each year,
or other place where trees,
every nursery
shrubs or plants, commonly known as nursor exposed for sale, for
ery stock are grown
of ascertaining whether the
the

of

agriculture shall

cause an

purpose
prQPplants therein kept;
infected with contagious
agat�d for sale,
or infested with insect
or

trees shrubs or

are

disease

or

diseases,

it is found
other plants
free in all reor
Infectious

pests. If, after such examlnatlon,
that the said trees, shrubs

or

apparently
contagious
disease or diseases, dangerously Injurlous
insect pest Dr pests, the said commtssioners
shall issue to. the owner or proprietor or the
stock so. examined a certificate, setting forth ortglnates.
examined
spects rrom
so

are

any

(Id., p� 318.)

Art. 721. Transportation company or
the fact that the -stoek so. examined was at
the time or such examlnation apparently free common carrier not to receive, when.-No.
from any and all such disease or diseases, in- transportation company or common carrier
sect pest Dr pests. No. such certificate shall shall receive, transport or deliver shipments
be negotiable or transferable, and shall be or nursery stock orlginating either within or
void if sold or transferred. Any such act without the state which do. not bear shipping
or sale or transference shall be punishable tags or labels, showing the certificate or in
(Acts 1909, p. spection of the state in which it ortglnates,
as provided by this article.
together with the permit from this state, if
318.)
Art. 719. Nursery stock consigned for it be a shipment from without the state. An:y;
transportation shall be accompanied by individual, partnership or corporation fro.m
certiftcate.-All nursery stock, consigned without the state; or any agent o.f any trans

shipped by freight, express portatlon company, common carrier, or any
or transportation shall be person or persons, who. shall violate the pro
accompanied by a CDPY or said certificate at- vlslons or this article, shall be guilty o.f a
tached to' each car, box, bale, bundle or pack- misdemeanor, and, upon conviction, shall be
age. It is specifically provided that when fined not less than fifty nor more than two.
such bDX, bale, bundle or package, contains hundred dollars, together with all costs for
for
or

shipment,

other

or

means

nursery stock to. be delivered to.

more

each offense,

than

individual, partnership or corporation,
that each portion or such nursery stock to
be delivered to. such individual, partnership
or eorporation shall also. bear a CQPy or the.
certificate of inspection issued as provided in
this article.
Should any individual, partnership or corporation, nursery agent, or
dealer or broker, send out or deliver, within the state, trees, vines, shrubs, plants, buds
01' cuttings,
commonly known as nursery
stock, and which are subject to. the attacks
of insects and diseases above provided for,
unless he has in his possession a CQP.y of
said certificate, dated within a year thereof,
deface or destroy such certificate, or wrongfully be in possesslon ot such certificate, or

Provided, that

no transportation company
carrier shall be liable for dam
ages to. the consignee or consignor fer refus
ing to. receive for transportation or delivery
such trees, packages; bales, bundles or boxes,
when not accompanied by copies Qf the cer
tificates provided ror in this article. 'The
agent Qf such' companies or common carriers
shall report any such shipment to. the CQmmtsstoner or agriculture immediately.
Ship.
ments or nursery stock into. this state, or
origlnattng within the state, without tags or
proper certificates, as provided for in this
article, shall be fined as provlded herein.

one

or

common

p. 319.)
Art. '722. Commissioner of agriculture,
power to revoke certi:6.cate.-The commls
stoner shall have the power to revoke any
certificate which has been issued, when he
shall find that false representations have
been made by the party or parties to. whom
certificates have been issued, or who. have r&'
fused+to comply with the law, tnstruetlons,
Art.720. Shipment' of into the state rules and regulations given by the commls
shall be 'accompanied by certi:6.cate of in- stoner or agriculture in reference to. the pro
spection.-Ne individual, partnership or CQr- visions Qf this law and its enforcement. Any
poration, outside the state, shall be permit- individual, partnership, or corporation, who
ted to ship nursery stock into this
state, shall be guilty of-Interfering with, refusing
without first filing with the eommlssloner of or preventing, the commissioner of agricul
a?riculture a certified copy of his 0.1' their cer- ture, or his representatives, in the execution
,?:f inspectton, issued by the proper of their otflctal duties, to. 'enter upon any
authorIties. in the state, in which the pro- premises owned, used 0.1' leased 'by them; and
posed shipment eriginates. This certificate
any person who. 'shall make false representa
must
that the sto.ck to be shipped has ·tiQns fQr the purpose Qf o.btaining a cei'tift
been
.ex�ned by the' prQper Qfficer of in- cate frQm the cQmmissiQner .,Qf agriculture,
SpectlOn In that state Qr
prQvince,. and that shall be guilty Qf a misdemeanor, and, upon

(Id.,

fail to. attach proper tags o.n each and every
shipment, such tags bearing a copy or. the
said certificate, he shall be guilty of a misdemeanor, and, upon eonvlctlon, shall be
punished by a' fine or not less than one hundred dollars nor more than two. hundred
dollars. (Id., p. 318.)

tiflcate.

sho.w.

'

,

[,'

,

'.,
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conviction,

shall

be

stock is grown,' or exposed for sale.
"Being
in the nursery business" applies to
any indi

fined not less than twen-

ty-five dollars, nor more
dollars, together with all
tense. (Id., p. 319.)

than two hundred
costs for each of-

vidual, partnership
either sell

or

corporation which may

both grow and
sell,
nursery stock, regardless of the variety or
quantity of nursery stock sold or grown.

.

Art. 723.
Shall enforce this law and
make �nd enforce regulations.-:-The commissioner of agriculture shall enforce the
provisions of this law, and make and enforce
such rulesand regulations as may be deemed

(Id.,

p.

or

grow,

or

320.)

Art.727. "Dealer" define d.-The term
"dealer," shall be construed to apply to

any

necessary for carrying the, same into effect,
not inconsistent with the same, and for the
inspection of nurseries, orchards,
trees, greenhouses and any other premises,
deemed necessary to carry out the provisions

individual, partnership or Corporation not
growers of nursery stock, but who buy
and sell nursery stock for the purpose of reselling and reshipping under their own name

f�rest

.

Tit. 12

title, independently of any control of those
from whom they purchase. .An "agent of a
nursery or dealer" shall be construed to ap
ply to any individual, partnership or corpora
tion selling nursery stock, either as being en
tirely under the control of the nursery or
dealer with whom the nursery stock offered
for barter and traffic originates, or some co
operative basis for handling nursery stock
with the grower or dealer, as specified in this
article.
That any such agent shall have
proper .credentials from the dealer he repre
sents or co-operates with, and failing in that,
any such agent shall be classed as a dealer,
and subject to such rules and regulations as
may be adopted relative to them, and shall
be amenable to the same penalties for viola
tions of any provisions of this law, or the
rules and regulations of the commissioner.
Provided, that any agent of any dealer or
nurseryman, as specified in this article, who
shall knowingly deliver to any individual,
or

of this law, together with all products
nating from same within the meaning of this
law.
He shall also appoint one person who
shall be designated as chief inspector, whose
duty it shall be to inspect, or cause to be �nspected, under the directlons of the comunssioner of agriculture, all trees, plants and

orig.i-

shrubs, of every kind Whatsoever, grown, produced or offered for' sale by any nursery,
dealer individual or corporation in this state,
to inspect, or cause to be inspected,
and
all orchards provided for in thls law, and
may employ such other person or persons, expert or experts, as may be necessary from
time to time for administering and carrying
into operation and enforcing the prOVISIOns
of this. law' provided, that the chief Inspeetor
under the provisions of, this

aiso

empIOY�

law shall not, during the time of SU�h service be interested in, or connected WIth, any

nu;sery

business whatsoever. The said commissioner shall fix and collect reasonable fees
tor the, inspection, as provided .for in this
law; provided, that not less than two dollars and fifty cents nor more than fifteen dollars shall be charged for each inspection un..All fees, 001der the provisions of this law
lected under the provisions of this article,
shall be paid to, the department
agriculture and credited to the fund provided for

partnership or corporation, any tree, shrub,
or plant infested or diseased, as specified in
the provisions of this law, even though such
trees, shrubs or plants are received in a box,
bale or package, bearing a certificate of In-:
speetlon, as provided in this law, shall be
guilty of a misdemeanor, and, upon convic
tion, shall be fined not less than twenty-five

..

of.

dollars

administering this

nor

more

than five hundred dollars

iaw. (Id. p. 319.).
for each such delivery to each individual,
Art. 724. Giving false certificate.-lf partnership or corporation. (Id., p. 321.)
the said commissioner, or any of his agents
false
Art. 728. Making
representa
or employes, give a false certificate, or a cerof

tions.-That any person, persons, company
an actual examination of the
f a
persons, co-partnership, any mem ber o.
is
certificate
such
for
which
stock
nursery
company or co-partnership, any corporation
lessee
of
or
to
any owner, proprietor
given,
or any stockholder or officer thereof, any
any nursery, or owner of nursery stock, or to
agent, servant or employe of any such per
the
for
use
under
other
person,
any
provi- son, persons, company of persons, co-partner
deemed
be
sions of this law, he shall
guilty
member or stockholder of any company,
of a misdemeanor, and, upon conviction,' shall ship,
or officer afore
than
five co-partnership or corporation
be punished by a fine of not less
make
knowingly,
shall
who
said
hereafter,
hundred dollars nor more than one thousand
or representations of
representation
any
dollars for each offense. (Id. p. 320.)
or nature of any nursery
defined.- the name, quality
stock"
Art. 725. "Nursery
.of inducmg �y ven
T·he term,' "nursery stock,': within the mean- product for the purpose
to
dee to buy the same, or who shall deliver
Ing of this law, shall include' all fruit. trees
othsuch
any
knowingly,
vendee,
produ�
and vines, shade trees and forest trees, any
contracted for, shall be gUIlty of
whether such shade or forest trees be espe- er than that
thereof,
a misdemeanor, arid, upon conviction
elally. grown for sale in a nursery or, taken shall be fined not less than one hundred dol
from the forests and offered for sale, all scior
lars nor more than five hundred dollars,
ons, seedlings, roses,' evergreens, shrubbery
less than
imprisoned in the county jail not
or ornamentals, also such greenhouse plants
or
thirtY days nor more than six months.
or, propagation stock, all classes of berry
both so fined and imprisoned. (Acts 1907, p.
from
flowers
taken
cut
bushes,
plants,
plants,
shrubs or Other trees' growing ill this state, 304.)
h a 11
Statute of limitation s
be a medium
Art 729

tificate without

'false

.

-

.

.

for, disseminating
injurious insect pests and contagious diseas- run, �hen:-The statute of limita�ion
es.
not begin. to run against a, prosecution
(Id ., ,p. 320 )
educt sha
defined.-The the foregoing article until such pr
Art., 726. ,�'Nursery"
d
the f raun.
term, '''nursery,�' shall be construed to mean have developed and disclosed
aily' grounds or premises on which nursery (Id., p. 304.)

Which may

.

"

.

,

'

.

.
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,FEED STUFFS
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C HAP T]) R

COTTON

T HR E

·penalty

E A'

PID�T

to report presence
Art. 729�. Failure
shall be the duty of
pink boll worm.-It
upon whose premises
any person or persons

of

boll worm shall appear to report
any pink
cotton pest to the Comthe presence of such
of the State, and
missioner of Agriculture
knowingly, on the part of any
any failure,
such report
or persons to

ma.ke.

such person

promptly, shall,

upon

convlctton,

subject

persons to a fine of not less
such person
and not
than, One Hundred ($100.00) Dollars,
more than One Thousand ($1000.00) Dollars,
or
for each offense, and any person
pers?ns
the pink
who may know of the .pre�enc�
and
III
in
Iocaltty
any
boll worm
thls.l::3tate, such
who shall fail to report the locatton of
to the Commissioner of Agriculture
or

o�

....

pest

conviction, be subject to a like
' 'upon
fine. (Acts 1917, 3d G. S., ch, 11, sec. 10;
Acts 1919, ch. 41, sec. 13.)
shall

See

ante,

Clv.

se.,

arts.

4475a-4475k.

Art.729;2a. Transportation of cotton
products in quarantine districts, etc.Any person or persons who may transport any
cotton or cotton products by any means from
has been
any territory in this State which
quarantined and placed under restrictions
by proclamation of the Governor of the State
in accordance with the, authority conferred
by the terms of this Act, to any part of the
State in violation of _this Act or of any proolamation, or any rule, regulation, or other
restriction authorized by this Act; or any
person or persons who shall plant, cultivate,
grow, gather, transport or market cotton in
or from any territory in this State that has
been quarantined and declared a non-cotton
zone and placed under restrictions by any of

faUnre.-EverY

for
lot or parcel of
concentrated feeding stuffs, as defined in article 732. used for feeding farm live stock,
sold, offered or exposed for sale in the state
of Texas, for use within this state, shall
have printed on a tag, described in article
734, a plainly printed statement clearly and
truly certifying the number of net pounds
of feeding stuff in the package, stating the
name or names of material of which such
weight is composed, where the contents are
of a mixed nature, the name, brand or trade
mark under which the article is sold, the
name and address of the manufacturer or
importer, the place of manufacture, such in-'
formation as is required by article 740, if
any, and a chemical analysis stating the
minimum percentages it contains of crude
protein, allowing one jier cent of nitrogen
to equal six and one-q uarter per cent of pro
tein, of crude fat, 'Of nitrogen-free extract,
and the maximum percentage it contains of
crude fiber; these constituents to be determined by the methods adopted at the time
by the association of official agricultural
chemists of the United States.
Mill prod
nets hereinafter mentioned, shall have the
following standard weight, viz.: Flour, one
hundred and ninety-six pounds per barrel,
or

forty-eight pounds per sack;

bolted

corn

meal,

unbolted, thirty-five pounds per
sack; rice bran, one hundred and forty-three
pounds per sack; rice polish, two hundred
pounds per sack; and other feeds made from
cereals of any kind, whether pure, mixed or
or

one hundred pounds per sack.
Fractional' barrels and sacks shall weigh in
the same proportion, and those weights shall
be net and exclusive of the barrel 01' sack in
which said product is packed. And any per
son, firm or association of persons, eng-aged
the proclamations or restrictions authorized in the manufacture of mill products of any
by this Act; or any person or persons who character whatsoever, who shall use any bag,
shall plant and grow cotton in any regulated box, barrel or any other receptacle, into
zone or quarantined district or any part. which to put 'such product other than the
thereof in which cotton is permitted to be one bearing the name of such mill rnanurac
grown under rules and regulations promul- ,turing the same, shall be guilty of a mlsde
gated by the Commissioner of Agriculture, meaner, and, upon conviction therefor, shall
and who shall fail to comply. with any of be fined in any sum from one hundred dol
the said rules and regulations so promulgat- lars to one thousand dollars, or, in addition
ed for the control and direction of cotton
thereto, be confined in the county jail for
growing and marketing in such restricted a term of thirty days, or both such fine and
zone; or who shall violate any proclamation, imprisonment.
(Acts 1905, p. 207, sec. 1,
regulation or restriction authorized by this amended; Acts 1907, p, 243.)
Act; or who shall wilfully refuse or knowSee ante, art. 712 and note thereunder.
ingly neglect to comply with any such proc"Concentrated
commercial
Art.731.
lamatlon, restriction or regulation promulstuff" defined;-The term, "con
gated and maintained for the protection of feeding
feedlnz stuffs," as
the cotton industry against the menace of centrated commercial
infestation by the pink boll worm, shall, be herein used, shall not include hay or straw,
of wheat, rye, bar
deemed bunty of a misdemeanor and, upon the whole seed or grains
Indian corn, rice, buckwheat or
eouviction, shall be flnod in any sum not less ley, oats,
broom corn, or any other whole or unground
too n fi ve hundred ($500.00)
dollars, and not
grains or seeds. (Acts 1905, p. 207.)
more than five thousand
($5,000.00) dollars,
"Concentrated feed stuff"
Art. 732.
and each transaction of each
product so ship"concentrated
feed
term,
ped or tr.ansported, and each Act in violation defined.-The
of the restrictions herein authorized
stuffs," as herein used, shall include wheat
governing the planting, growing, marketing and bran, wheat shorts, linseed meals, cotton
seed meals, pea meals, cocoanut meals, gluclea n i ng th e fi
elds, shall constitute a separate
(Acts 1917, 3d C. S., ch. 11, sec. 11; ten meals, gluten feeds, maize feeds, starch
feeds, sugar feeds, dried brewer's grains,
ets 1919, ch. 41, sec.
14.)
malt sprouts, hominy feeds, cerealine feeds,
rice meals, rice bean, rice polish, rice hulls,
o HAP T E R F 0 U R
oat feeds, corn and oat chops, corn chops,
FEED STUFFS
ground beef or mixed fish feeds, and all
Art. 730. Printed on
tag, certiftcate of other materials of similar nature not in
name, number of pounds and analysis; eluded in this article. (Id., p. 207.)

adulterated,

=

.

°Affense.

:
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Art. 733. Manulacturer or party sellto file what, and deposit samples.Before any concentrated feeding stuff, as
defined in article 732, is so offered or exposed for sale, the importer, manufacturer
and party who causes it to be sold, or offered for sale, within the state of Texas, for
use within this state, shall, for each and

in.g

every

feed

stuff,

bearing

a

distinguishing

name and trade mark, file with the director
of the Texas agricultural and experiment
station a certified copy of the statement named in article 730, and shall also deposit with
said director a sealed glass jar or bottle
containing not less than one pound, or the
feeding stuff to be sold or offered for sale,
accompanied by an affidavit, that it is a
fair average sample thereof, and corresponds
within reasonable limits to the feeding stuff
which it represents in ·the percentage of pro-

tein, fat and crude fiber, and nitrogen-free
This shall not be
extract which it contains.
construed to apply to farmers who grind
their own feed stuff, and who do not adul-

"posing
feeding

Tit 12

for sale, any concentrated commercial
stuff as defined in Article 731, with

out

the statement required by Article 730
and the tax tag required by Article 734, 0;
with a label stating that said feeding stuff
contains a larger percentage of protein, fat

pe;

nitrogen-free extract, or a smaller
cent of crude fiber, than is contained therein
shall, on conviction, be fined not less
One Hundred Dollars, nor more than Five
Hundred, Dollars for the first conviction, and
not less than Five Hundred Dollars nor more
than One Thousand Dollars for, each subse
quent' conviction. (Acts 1905, p. 2()7, sec. 6;
Acts 1907, p. 245; Acts 1917, ch. 106, sec. 1.)
Art. 736. Penalty
for counterfeiting
!ag.-Any person who shall counterfeit, or
use a counterfeit, of the tag or tags prescrlb
ed by this law, knowing the same to be eoun
terfeited, or who shall use them a second
time, after the said tags shall have been once
or

tha�

attached, shall be guilty of a misdemeanor,
and, on conviction thereof, shall be fined in a
sum not exceeding five hundred dollars, one
sec.
4, half of which fine shall be paid to the in
terata same.
(Acts 1905, p. 208,
amended; Acts 1907, p. 244.)
former; which fine may be doubled or trlTo pay inspection tax and pled at each second or third conviction, and so
Art. 734.
affix
tag.-The
manufacturer, importer, on progressively for subsequent convictions.
agent or seller of each concentrated commer- (Acts 1905, p. 207.)
cial feeding stuff, as defined in article 731,
Art. 737. Shall furm.sh list of names
shall, before the article is offered for sale, or trade marks.-All manufacturers and Im
pay t? the direc�or of tJ:le Tex�s Agricultural porters of concentrated commercial feeding
expenment station an inspection tax of ten stuffs, or dealers in same, shall,' when re
cents per
�on for each ton of such conce�- quested, furnish the director of the Texas ex
trated feedmg stuff sold or o:ff.er�d fo� sale III perlment station with a complete list of
the state of Texas, for use wlthln this state, names or trade marks of such feeding stuffs.
and shall affix to each lot shipped in bulk,
(Id. p. 207.)
and to each bag, barrel or other package of
Art. 738. Analysis of to be made and
to be
fe�ding stuffs.a tag
all
stating thatbeen
by. saId.illdire�or,
said section ha,:e
specified

such concentrate!,!
furnished

charges

The director of said Texas agricultural experiment station is hereby empowered
to prescribe the form of such tags, and adopt
for the
such regulations
�s may be necessary
enforcement of this law. Whenever the man-,

paid.

published annually.-The director of the
Texas agricultural experiment station shall
cause one analysis or more to be made annu
ally of each concentrated commercial feed
ina' stuff sold or offered for sale, under the

pr�visions

of

'this

act.

Said director is here

by authorized in person, or by depu�, to �ake
a sample not exceeding two pounds III weight
for analysis from any lot or package of con
centra ted commercial feeding stuff which

or importer or shipper of a concentratedfeedingstuffshall have filed a statement
made in article 730, and have pai� the inspec- may be in the possession of any manu�actu:
tion tax, no agent 01; seller of said ma�ufac- er, importer, agent, dealer or buyer in this
turer, inspector or shipper shall be required to state; but said sample shall be drawn .or
file such statement or pay such tax.
T.he taken in the presence of said party or parties
amount of the inspection tax and :rx:nal.tIes in interest or their representatives, and shall
received by said director shall be paid into be taken from a parcel, lot or number of par
So much of the mspeethe state treasury.
cels, which shall not be less than five per
tion tax. and penalties collected under this cent of the whole lot inspected, and shall be
act shall be paid by the state; treasurer to thoroughly mixed and divided into two sam
the treasurer of the Texas agrleultural and pIes and placed in glass or metal vessels,
mechanical college as. the direct?r of the Tex- carefully sealed, and a label placed on ea.ch,
as agricultural experiment station may show stating the name or brand of the feedmg
by his bills has been expended in performing stuff or material sampled, the name of the
the duties required by this act, but, in no party from whose stock the sample is drawn
case, to exceed the amount of the inspection and the date and place of taking such sa�
tax and penalties received by the state treas- ple: and said label shall be signed by the di
urer under this act.
Provided, the excess, if rector or his deputy and the party or par

ufacturer

any, for the next two years may be used as it
accrues, by the board of directors of the agricultural and mechanical college
.the purpose of putting up a station admlnlstratlon
and
offices
the
to
necessary
provide
building,
laboratory space, in order that the purposes
of this act may be carried out. (Acts 1905, p.

ties at interest, or their representative pres
ent at the taking and sealing of said
or parties
provided, that where the party
interest refuse to be present and take part �
the di
the sampling of the said feed stu�s,
rector or his deputy may take said
witnessin the presence of two disinterested
shall
208, sec. 5, amended; Acts 1907, p. 244.)
es; one of said duplicate samples
sha
Art. 735. Penalty for failure to fix tained by the director, and the other
sa
statement, tag, or label.-Any manutaetur- left with the party whose stock wa_s
bY
or samples retained
the
exsample
or
and
or
offering
importer,
agent,
selling,
pled;
er,

f�r

sa.mple;
�t

s�mples

bft �
me
.
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the director shail be for comparison with the titioner of medicine, dentistry, or veterinary
certified statements made in articles 730 and medicine, which order, or prescription shall
733. The result of the analysis of the sam- be dated and shall contain the name of the
with \person for whom prescribed, or, if ordered
ple or samples so prescribed, .together
such additional information as circumstances by a practitioner of veterinary medicine,
advise, shall be published in reports or bulle- shall state the kind of animal for which 01'
tins by· the Texas agricultural and mechani- dered and shall be signed by the person glv
ing the prescription or order. Such written
cal college from time to time. (Id. p. 207.)
de:flned.-Tbe order, or prescription shall be permanently
"Importer"
Art. 739.
retained on file by the person, firm, or cor
term, "importer," for all the purposes of this
who shall compound or dispense the
law, shall be taken to mean all such persons poration
article ordered or prescribed, and it shall not
as shall bring into or offer for sale, within
this state, concentrated commercial feeding be compounded or dispensed a second time
stuffs manufactured without this state .. (Id. except upon the written order of the original
prescriber for each and every subsequent
p. 207.)
or
selling compounding or dispensing. No copy or dupArt. 740. Manufacturing
adulterated feeding stu:ifs, penalty for.- Iicate of such written order or prescription
shall be made or delivered to any person, but
Any person manufacturing, selling, or offerthe original shall at all times be open to in
Ing for sale, any adulterater feeding stuff
within this state, shall, upon conviction spection by properly authorized officers of
therefor, be punished by a fine of not less the law. Provided, however, that the above
than twenty-five dollars and not more than provisions shall not apply to preparations
not more than two grains of
two hundred dollars, or be imprisoned in the containing
or more than one-eighth grain of mor
county jail for a term of not less than thlr- opium,
or not more than two grains of chloral
ty days and not more than sixty days, or by phine,
For the hydrate, or not more than one-sixteenth grain
both such fine and imprisonment
of cocaine in one fluid ounce, or if a solid
purpose of this act, a feeding stuff shall be
deemed to be adulterated if it contains any preparation, in one avoirdupois ounce, nor to
one
sawdust, dirt, damaged feed, or any foreign preparations containing not more than
matter whatever, or if it is in any respect grain per ounce of solid extract of canabls
not what it is represented to be; or if any indica, canabis sativa, or preparations there
rice hulls or chaff, peanut shells, corncobs, of or any drug or preparation from any cana
oat hulls, or other similar substances of little bis variety; nor to corn cures containing
canabis indica, or preparations of the canabis
or no feeding value are admixed therewith;
And provided, further, that the
provided, that no wholesome mixture of feed- variety.
to sales by
ing stuffs shan be deemed to be adulterated above provisions shall not apply
if the true percentage of constituents there- wholesale jobbers, wholesalers and manufac
of is plainly and clearly stated on the pack- turers to retail druggist, nor to sales at re
tail by retail druggists to regular practition
age, and made known to the purchaser at the
time of the sale. It shall be the duty of the ers of medicine, dentistry, or veterinary medi
director of the
station to exam- cine, nor to sales made to manufacturers of
.

.

..

experiment
ine, or have examined, for adulteration, all
suspicious samples of feeding stuffs, and such
other samples as may be desirable.
(Acts
1905, p.210, sec. 11; Acts 1907, p. 245.)
BOLI.I WORM POISON

Arts.

741-746.

[Superseded

arts.

by

FOUR

A

INFECTIOUS

DISEASES AMONG
MALS A1\TD BEES

See Title

17, ch. 4,

ANI-

Penal Code.

CHAPTER

COCAINE, MOR,PHINE

FIVE
AND

OTHER

DRUGS
Art. 747. Unlawful to sell

or give away
with certain pro
VlSOS.-It shall be unlawful for any person,
firm, or corporation to sell, furnish or give

e�cept

on

prescription,

away cocaine, derivations of cocaine, prepa.
rations containing cocaine or derivatives of
cocaine; morphine, derivatives of. morphine,
.

P!eparatlOns containing morphine

or

deriva.

of

m?rphine; opium, preparations
r��mg opium
; chloral hydrate
a

or

con-

prepara

tions containing chloral hydrate; canabis in
dica, canabis sativa, or preparations thereof
or
�ny drug or preparation from any canabis
varIety, or any preparation known and sold
under the Spanish name of
"MARIHUANA"
except upon the original written order or

preSCriptIOn of

a

sales to hospltals, colleges,
public institutions. (Acts 1905,
p. 45, sec. 1; Acts 1919, ch. 150, sec. 1; Acts
1919, 2d C. S., ch, 61, sec. 1.)
;

scientific

or

Art. 748. Unlawful for any practitionof medicine, dentistry or veterinary to
prescribe to habitual users.-It shall be
unlawful fo'r any practitioner of medicine,
dentistry or veterinary medicine to furnish
to or prescribe for the use of any habitual
user of the same, any cocaine or morphine,
or any derivative or compound of cocaine or
morphine, or any preparation containing eo
caine or morphine or their derivatives, 0'1'
any opium or chloral hydrate, or any prepa
ration containing opium or chloral hydrate,
canabis or any preparation thereof for the
use of any person not under his treatment in
the regular practice of his profession, or tor
any practitioner of veterinary medicine to
prescribe any of the foregomg substances for
the use of any human being.
(Acts 1905, p.
46, sec. 2; Acts 1919, ch. 150, sec. 2.)
See Blair V. S., 96 S. W. 23; Id., 97 S. W. 89.
Art. 748a. Unlawful to manufacture
for sale, etc., drugs with false state
ments on labels, etc.-It shall oe unlawful
to manufacture for sale, offer or expose for
sale, sell or exchange, any drugs, medicine or
device advocated for the cure of diseases, if
the package or label or any representation
pertaining to same shall bear or contain any
statement, design or device regarding the
curative or therapeutic effect of such article
er

999a-999fff, post.]
CHAPTER

or pharmaceutical preparations
proprietary
use III the manufacture
f?r
O'f. such prepara
nor to
tions

lawfully authorized

prac-

.
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any of the ingredients or substances contained therein, which is misleading, false and
fraudulent.
(Id. sec. 3.)
Art. 748b. Files of prescriptions.-Ev
or

ery pharmacy, store, drug store, factory,
salesroom, laboratory that fills prescriptions
of drugs named in Sections 1 and 2 of this
Act [arts. 747, 748] shall keep a file of such
prescriptions, which may be inspected by the
Dairy and Food Commissioner, his deputy,
or agent.
(Id. sec. 4.)
Art. 748c. C.omplaints.-The Dairy and
Food Commissioner, or his inspectors or any
person by him duly appointed for that put-

-

Tit. 1.2

board or department of health, Or
by the de
partment of health of the State of Texas
(Acts 1918, 4th C. S., ch. 92, sec. 2.)
.

OHAPTER

FIVE A

POISONS
Art. 749%.
Persons
selling
shall keep record; marking

poisons
containers._

Every person, firm

corporation in this
State who shall sell any of the poisons hereinafter named shall be required; (a) to
keep
a permanently bound record in which
shall
be recorded at the time of the sale the name
and address of the purchaser, if known to
pose, shall make complaint and cause proceedings to be commenced against any person the seller, and if unknown the sale shall not
for the violation of any provision of this be made Until the purchaser shall be Identi
Act, .and in such case he shall not be obliged fied by some person who is known to the sell:
to furnish security for costs; and he shall er, and the name and address of the person
have in the performance of his duties all 'so identifying the purchaser shall be record
rights and privileges of a peace officer with ed with the name and address of the pur.
power to enter into any factory, store, sales- chaser, and the name and quantity of the
room, drug store or laboratory, or place poison purchased and the purpose for which
where he has reason to believe drugs are same is to be used, which record shall at all
made, prepared, sold or offered for sale or times be open to the inspection of all officers
exchange, and to examine the files and books charged wth the enforcement of law; (b) each
of such places, store, drug store, pharmacy package or container must be marked with a
label containing the name and quantlty of
and salesroom. (Id. sec. 5.)
Art. 748d. Hindering Dairy and Food the poison purchased and the word "poison"
Commissioner.-Any person who shall wil- printed in red ink in a conspicuous place on
fully hinder or obstruct the Dairy and Food the label, which label shall be placed on evOommissioner, or his inspectors, or other per- ecy package and container of poison sold.
sons by him duly authorized in the exercise
(Acts 1917, 3d C. S., ch. 25, sec. 1.)
Art. 749%a. Poisons included.-The fol
of the power conferred upon him by thls Act
shall be deemed guilty of a misdemeanor, and lowing poisons shall be included within the
upon conviction shall be: punished by a fine provisions of this Act; arsenic, cyanide of
of not less than $25.00 nor more than $200.00.
hydrocyanic acid, cocaine, mor
or

potassium,

6.)
phine, strychnia and all other poisonous vegArt. 749. Penalty for violating this etable alkaloids and their salts, oil of bitter
of
shall
who
violate
any
law.-Any person
almonds, containing hydrocyanic acid, opium
the provisions of this Act shall be d�en;ed and its preparations, except paregoric and
conviction
and
misdemeanor
upon
such others as contain less than two grains
guilty of a
shall be fined not less than Twenty-five ($25.- of opium to the ounce, aconite, belladonna,
Hundred
Two
more
than
00) dollars, nor
cantharides, colchicum, conium, cotton root,
($200.00) dollars, or be imprisoned in the digitalis, ergot, hellebore, henbane, phytolac
nor
month
one
than
county jail for not less
ca, strophanthus, oil of tansy, veratrum vir
more than one year, or punished both by such ide and their
pharmaceutical preparations,
of
fine and imprisonment, in the discretion
arsenical solutions, carbolic acid, chloral hy
Acts
the court.
(Acts 1905, p, 46, sec. 3;
drate, chloroform, corrosive sublimate, creo1919, ch. 150, sec. 7.)
sote, croton oil, mineral acids, oxalic acid,
of
Sale or advertisement
Art. 749a.
paris green, salts of lead, salts of zinc, white
.drugs for cure of v�nereal dise.ases, etc.- hellebore or' any drug, chemical or prepara
Any person who shall publish, deliver or dis- tion which, according to standard works on
tribute, or cause to be published, delivered or medicine or materia medica, is liable to be
distributed in any manner whatsoever or who destructive to adult human life in quantities
shall permit placards or posters to be or re- of
sixty grains or less. (Id. sec. 2:)
main on buildings or outhouses or premises
violation.
for
Art. 749%b. Penalty
controlled by him' containing an advertiseAny person who shall for himself or as the
ment
concer�ing. a v�nereal disease, lost man- agent or employe of another person, firm or
hood, los� vltah�Y1. impotency, sexual weak- corporation in this State, sell, give away. or
ness, seminal emissions, varicocele, self-abuse deliver to another without having eornplled
or
e:-:cessive sexu�.l. Indulgence and calling .at-, with the provisions of this Act sh�ll .be guilty
tention to ft medicine, arttcle or preparation. of a misdemeanor and upon: conviction shall
that may be used therefor or to a person or be fined not less than twenty-five ($25.00)
persons from whom, or an office or place at dollars- nor more than one hundred ($100.00)
which information, treatment or condition dollars and in addition shall be imprisoned
county jail for not less than twenty
may be obtained, shall be dee�ed. guilty of a in
misdemeanor and upon convictlon thereof
(20) days nor more than six (6) months. (Id.
more
shall be punished by a fine of
th�n. sec. 3.)
two hundred dollars. The prOVISIOns of this
0 HAP T E R S I X
article, however, shall not apply to didactic
PRACTICE OF MEDICINE
UNLAWFUL
or scientific treatises which do not advertise
to practice regis
or call attention to any person or persons
Art. 750
of
from whom, or any' office or place at which tered in district clerk's office;. change
(Id.
.

sec.

.

'

.

,

the'

n?t.

.

Auth�rity

•.

information, treatment or advice may be ob- residence ·recorded, .where.-It sha!l.be u?
III
tained, nor shall it apply to advertisements lawful for anyone to practice med!ClIle,.
WIthor notices issued by a municipal or county
of its branches, upon human beings
an�

-

�

Ch.6
in
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rest upon diplomas from medical colleges, 'reI..,
state who has not
'the limits of thisclerk's
in corded from January
register-I'
to
office of the county

in the district
for
�
which he resides, hi� authority
wtth.hls age,
ing as herein prescribed, together

ed

ost-office

p�actic-I

address, place of birth, school of
to belong, subwhich, if 'wll-"

�r�cti
ce to which he professes
scribed and verified by oath:

to

applicant
fully false shall subject
as
viction and punishment for false swearing
and
rovided by law. The fact of such oath
shall be indorsed by the district clerk
The holder of the cerupon the certificate.
nncate must have the same recorded upon
each change of residence to .another county,
be
and the absence of such record shall
prima
the

con-

�ecord

of
facie evidence of the want of possession
such certificate. (Acts 1907, p. 225.)
ht.751. District clerk to keep mediClal register.-It is hereby made the duty of
the district clerk of each county in this state
to purchase a book of suitable size, to be
known as the "medical register" of such
county and set apart one full page for the
of each physician, and to record
in the same the name and record of each
practitioner who presents a certificate from
the state board of examiners, issued under
this act. The clerk shall receive the sum of

registr�tion

one dollar from each physician so registered,
which shall be his full compensation for all
When any
duties required under this act.
physician shall die or remove from the county, or have his license revoked, it shall be the
duty of said clerk to make a note of facts at
the bottom of the page as closing the record.
On the first day of January in each' year,
Said clerk shall, on request of the board, eertify to the office of the state board of medlcal examiners a correct list of the physicians
then registered in the county, together with
such other information as said board may require. Any district clerk, upon' conviction o�
knowingly violating any of the provisions of
this act, shall be fined not more than fifty
dollars. A copy from the medical register
pertaining to any person certified to by said
clerk under the seal of said court, also a .eertlflcate issued by sald officer certifying that
any person named has or has not registered
in said office as required by this act, shall be
admitted as evidence in all trial courts. (Id.
.

p.225.)
Art. 752. Pra,ctitioner of medicine to
reCleive verification lic ens e.-All legal practitioners of medicine in this .state who, practicing under the provisions of previous laws,
or under
diplomas of a, reputable and legal
college of medicine, have not already received license from a state medical
examining
board of this state shall present to the bad
0 r
'.'
of med'lea I examiners for the state of
Texas,
d oeuments, or
legally certified transcripts of
documents, sufficient to establish the existence and
validity of such diplomas or of the
valid and existing license 'heretofore issued
by previous examining boards of this state,
or
exemption existing under any law, and
shall
from said board verification Iicense, which shall be recorded in the district
office in the county in which the Ileenreside. Such verification license
m�y
� a be ISSUed for a fee of fift� cents to all
who have not already received
a
from the state board of medical exof this state. It is
especially provlde
at those whose claims to
state licenses
'

rece!ve

�e�k's
ha i?

prf.ctitioners
�cense
a:f t�ers

,

.

1, 1891,

sha_H

July 9, 1901,

present to the state board of

satisfactory evidence

medic�l

ex-:

that their diplomas were issued from bona fide medical:
colleges of reputable standing, which shall be
decided by the board of medical examiners'
before they are entitled to a certificate from
said board. This board may, at its discretton, arrange for reciprocity in license with
the authorities of other states and territories
having requirements equal to those establish
ed by this act. License may be granted ap
plteants for license under such reciprocity on
payment of twenty dollars. (Id. p. 225.),
Art. 753. Applicants other than those
under previous article.-All applicants for
license to practice medicine in this state, not
otherwise licensed under the provisions of
law, must successfully pass an examination
before the Board of Medical Examiners es
tabUshed by this law. Applicants, to be eligl
ble for examination, must present satisfaeto
ry evidence to the board that they are more
than twenty-one years of age, of good moral
character, and graduates of bona fide, repu
table medical schools.
Such schools shall be
considered reputable within the meaning of
this law, whose entrance requirements and
courses of instruction are as high as those
adopted by the better class of medical schools
of the United States, whose course of tnstrue
tion shall embrace not less than four terms of
five months each. Application for examlna
don must be made in writing under affidavit
to the secretary of the board, on forms pre
pared by the board, accompanied by a fee ot
twenty-five ($25.00) dollars; except when an
applicant desires to practice obstetrics alone,
the fee shall be five ($5.00) dollars. 'Such ap
plicant shall be given due notice of the date
and place of examination.
Applicants to
practice obstetrics in the State of Texas, up·
on proper application, shall be examined by
the Board'in obstetrics only, and upon satis
factory examination shall be licensed to prac
tice that branch only; provided, this shall
not apply to those who do not follow obstet
rics as a profession, and who do not adver
tise themselves as obstetricians or midwives,
or hold 'themselves out to the public as so
practicing. In case any applicant, because of
failure to-pass examination, be refused a Il
cense, he or she shall, after one year, be, per
mltted to take a second examination without
an additional fee.
(Acts 1907, p. 225; Acts
1915, p. 112, eh, 63, sec. 1, superseding 'art.
753, revised Pen. Code.)
Art. 753, revised Pen. Code, and art. 5739, Re
vised St., 1911, were made up from section 7 ot
Act 19<17, p. 226. Act 1915, ch, 63, amends art..
5739,
Revised St., 1911, and thus supersedes art. 753,· re'..
ammers

,

,

,

vised Pen.

Code.

Art. 754. Not to discriminate against
any particular scllool.-Nothing in' this law
shall be' constructed as
to
discriminate
against any particular' school or system of
medical practice. This act shall not apply to
dentists, legally qualified and registered un.
der the laws of this State, who confine their
practice strictly to dentlstry ; nor to nurses
who practice only nursing; nor to masseurs,
in' their particular sphere of labor, who pub
licly represent themselves as such; nor to
commissioned or contract surgeons of the Unit
eO. States army, navy or public health and ma
rine hospital service, in the performance of
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their duties, but such shall not engage in prl
vate practice without license from the board
of medical examiners; nor to legally quali
fied physicians o.f other states called in con
sultation, but who. do not open offices or ap
polnt places in this state where patients may
be met or called to see. This act shall be so
construed as to apply to persons, other than
licensed druggists of this state, not pretend
ing to be physicians, who offer for sale on' the
streets or other public places, remedies which
they recommend for the cure of disease.

(Acts 1907,

p,

227.)

Tit. 12

together with the race, nativity, age, sex,

res

idence,

whether alien or citizen, and the
cause of death, to the clerk of the
county
court within thirty days after the
occurrence,
under a penalty of not less than five dollars
nor more than fifty dollars for each
failure
to do so; these data.to be recorded as a
part
of the vital statistics of the county and
state;
and the clerk of the county court shall be
paid by the county ten cents for each birth
or death so recorded, and he shall
report
monthly all these data to the department of
health
and
vital
public
statistics. In default
of so reporting he shall be fined not less than
dollars
for
each offense.
fifty
(Acts 1903, p.

as practic
ing medicine, when.-Any person shall be
regarded as practicing medicine within the 220.)

Art. 755. Shall be regarded

meaning or this act:
(1) Who shall publicly profess to
sician

surgeon and shall

Art. 758a.
be

a

phy

tients

offer to.

or

Soliciting

drumming

pa_

patronage.-If any physician,

sur

or

treat;
geon, osteopath, masseur, or any other per.
treat, any disease or disorder, mental or son who practices medlcine or the art of
or
inju healing the sick or the
physical, or any physical deformity
afflicted, with or with
ry, by any system or method, or to effect out the use of medicine, shall
or
or

or

thereof.
Or who shall treat, or offer to t�eat,
any. disease or disorder, mental or physical,

cures

(2)

or any physical deformity or injury, by any
system or method or to effect cures thereof,
and charge therefor, directly or indirectly,
(Id. p. 227.)
money or other compensation.
Art. 756. Practicing in violation of
law, penaltY.-Any person practicing medi
cine Irr thls state in violation or the provi
sions of this law shall, upon conviction there
of be fined in any sum not less than fifty
dollars nor more than five hundred dollars,
and by imprisonment in the county jail for

term not exceeding six months; and each
day of such violation shall constitute a sep
the
arate offense, and in no such case
violator be entitled to. recover anything for
the services rendered. (ld. p. 228.)
a

s�all

to
applicable,
Art. 757. (441) Not
what cases.-The provisions of this chapter
shall not apply to any person who has been
regularly engaged in the general practice of
medicine, in any of its branches or depart
ments, in this state, for five consecutive years
prior to January 1, 1875; nor to any person
who. may have legally qualified himself to
practice medicine under the provisions of an
act, entitled, "An act to regulate the practice
of medicine," passed May 16, 1873; nor to
all those who. were practicing medicine in
Texas prior to January 1, 1885; nor to all
those who began the practice of medicine in
this state after the above date, who have
complied with the laws of this state, regu
lating the practice of medicine, in force.
(0. C. Acts 1901, p. 14.)
Art. 758. Physicians, etc., to report
births and deaths.-All physicians, surgeons
or accoucheurs 'who may attend at the birth
of a child, or, in the absence of such attend
ance, either parent .of the child, shall report
the' fact to the clerk of the county court,
together with the name of the parent or par
.en ts, the sex o.f the child and the race. to
which the child belongs, and whether o.f for
elgn or native parents, whether still born or
alive, within thirty days after said birth
occurs, under a penalty of five dollars for
each failure to. do so; to be collected as
other fines for misdemeanors are.
All phy
sicians, surgeons, accouchers and coroners,
cognizant of dea,th, shall report the same,

employ

agree

to employ, payor promise to pay, or reward
promise to reward, any person, persons,
firm, association or persons, co-partnership,

or

corporation for securing, SOliciting or
drumming patients or patronage, such physi
cian, surgeon, osteopath, masseur, or any
or

other person who practices medicine or the
art of healing the sick or afflicted, with or
without the use of medlelne, shall be deemed
guilty of a misdemeanor, and upon convic
tion shall be punished as hereinafter provid
ed. (Acts 1911, p. 97, ch. 55, sec. 1.)
Art. 758b. Same; receiving compensa
tion for soliciting patronage for physi
..

cians.-If any person,

firm,

association of
persons, co-partnership or corporation shall
accept or agree to accept any payment, fee
or reward, or anything of value, for securing,
soliciting or drumming for patients or patron
age for any physlcian, surgeon, osteopath,
masseur or any other person who practices
medicine or the art of healing with or with
out medicine shall be deemed guilty of a
misdemeanor, and upon conviction, shall be
punished as hereinafter provided. (ld. sec. 2.)

Art. 758c.

Same;

penalty.-That

any

violating

any of the provisions of this
shall, upon conviction thereof, be fined
in any sum not less than $100,00 nor more
than $200.00 for each and every offense, and
each and every payment or reward or fee or
agreement to payor accept a reward or fee
person

Act

shall
sec.

constitute

separate

a

offense.

(Id.

3.)

Art. 758d.

Same;

newspaper

advertis

..

that nothing in
this Act shall be construed to prohibit the
inserting in a newspaper or newspapers of an
advertisement of a person's business, profes
sion and place of business, or from
ing by hand -btlls and paying for services In

ing

excepted.-Provided,

ad.verti.s

distributing

same.

(ld.

sec.

4.)

Art. 758e. Incriminating testimony.
No person shall be exempt from giving tes
timony in any proceedings for the onrorce
ment of this Act, but the testimony given by
a witness shall not be used against him or
her in any criminal action or proceed�g, nor
shall any crimtnal action or proceeding be
brought against such witness on. account of
any testimony so given by him or her. (Id,
sec.

5.)

C HAP T E R

Art. 763. Same subject; oath of oftlce.
-Before entering upon the duties of his
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office, each and every member of the Board

Art. 759. Practice .of dentistry or dental surgery without license unlawful; exceptions.-It shall be unlawful for any person to practice or offer, or attempt to practice dentistry or dental surgery in the State

of Texas without first having obtained a
license fr�m the State Board of Dental
aminers as provided for in this Act; provided that physicians and surgeons may, in
the regular practice of their profession, extract teeth or make application for the relief of pain.. and provided further that nothlng in this Act shall apply to any person
legally engaged in the practice t>f dentistry
in the State of Texas at the time of the
as hereinafter
passage of this Act, except
provided. (Acts 1897, ch; 97, sec. 1; Acts
1905 p. 143; Acts 1919, ch. 31, sec. 1,)
Act� 1919, ch. 31, supersedes the provisions' of

EX-I

COde
Chapter 7 of Title 12 of the Revised �enal
of ar(arts 759-770) with the possible exception
the
It
also
provisupersedes
ticle� 766 and 770.

43 of the Revised, Civil Statutes of
1911 (arts. 24?3-2416), which provtstons are omitted
from the CiVIl. Statutes.
sions of

Title

Art. 760. Extracting teeth unlawful,
when.-It shall be unlawful for any person
or persons to extract teeth or perform any
other operation pertaining to dentistry or
the
dental surgery, for pay, (or
purpose
of advertising, exhibiting or selllng any medl-

fo�

instrument) unless su�h pe�son or
persons shall first have eomplled WIth the
provisions of this -act, (Acts 1897, eh, 97,
sec. 2; Acts 1905, p. 143; Acts 1919, ch. 31,
sec. 2.)
Art. 761. Board. of examiners; qaaliflcations of ap.plicants for license.-A
Board of Examiners, consisting of six. practieing dentists of acknowledged abilIty as
such, is hereby created, and shall have authority to examine all persons maki�g app�ication for license to practice dentistrv III
cine
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or

Texas, and to issue license to any person in
the practice to dentistry or. dental BurgeIf'"
in the State of Texas; provided such appllyears
cant shall be not less than
of age, and shall have complied WIth -all the
requirements of "thts Act, and shall have
passed a satisfactory examination before such
Board. (Acts 1897, ch. 97, sec. 3; Acts-1905,
p. 143; Acts 1919, clr, 31, sec. 3.)

t:venty:one

Art.762. Same subject; appointment;
terms of oftlce; vacancies.-The members
of the said Board shall be appointed by the
Governor of the State of Texas, and shall
serve two years, except that the members of
the Board first appointed shall be made as

follows:
and three for two years
respectively, after which each member shall
be appointed for two years; and until' -hls
successor is duly appointed. In case of a vacancy occurring in said Board by resignation,
removal from the State or by death or otherwise, such vacancy may be filled for its unexpired term by the Governor'; provided, however, that no person shan be eligible to appointment on the Board' unless he has been
actively engaged in the legal practice of
dentistry in the State of Texas for a period
of not less than three
years next preceding
his appointment (Acts
1897, ch, 97, sec. 4;
Acts 1905, p. 143; Acts
1919, ch. 31, sec. ·4.)
Three for

one year

shall make oath before any officer authorized
to administer oaths, and who shall be em
powered to use a seal of office, that he will
and
discharge the dn
ttes incumbent upon hlm to the best of his
ability; said oath of office shall be filed with
the County Clerk of the County in which
affiant resides, and the Clerk of said County
shall .duly record the same on the records of
his office, and shall receive a fee of fifty cents
for said service.
(Acts 1897, ch, 97, sec. 4a;
Acts 1905, p. 144; Acts 1919, eh. 31, sec. 5,)
Art. 764.
Same subject; record; or

f�ithfully

Impartially

..

ganization;

meetings;
quorum.-Said
Board shall keep a. record, in which shall be
registered the name and residence or place
of business of all persons authorized. under
this Act to practice dentistry or dental surIt shall elect one of its
gery in this State.
members President and one Secretary and it
hIt
sal
mee
eas
t'
wiee in
a tIt
year, an
as much oftener and at such times and places
as may be necessary.
A majority of the·
members of said Board shall constitute a
quorum, and the proceedings thereof shall
be open to the public. Provided further that
said Board shall examine and grade all pa
pers submitted by applicants for license and
report thereon to such applicant or applicants
within thirty days from the time of meeting
of said Board.
(Acts 1897, ch, 97, sec. 5:
Acts 1905, p. 144: Acts 1919, eh. 31, sec. 6.)
Art. 765. Persons desiring to practice
dentistry, what is required of.-Any per
son
desiring to commence the practice of

.each

'd

dentistry or dental surgery within the
State of Texas, after the passage of this Act,
shall, before commencing such practice, make
application to said Board, and upon pay
ment of $25.00, which shall not be returned
to said applicant, and upon presentation of
satisfactory evidence of his or her good moral
character, and upon presentation of a dl
ploma from a reputable dental college, and
upon undergoing a satisfactory examination
before said Board. on all the subjects pertain
Ing to dentistry, or upon such subjects as the
Board may in its judgment deem necessary
and having complied with all other require.:
ments: of this' Act, shall 'be .granted a license
to practice dentistry or dental surgery in
the State of TexaS'; provided that any per
son upon presentation of satisfactory evt
dence before the Board that he or she bas
been regularly engaged in the legal practice
of dentistry in any State in the United
States, for a period of three years next pre

ceding said application, and upon complying
with other requirements of this Act, shall be
entitled. to an examination without the pres
entation of a diploma;
provided further
that such colleges shall be considered rep
utable within the meaning of this Act, whose
entrance requirements and courses of instruc
tion are as high as those adopted by the
better class of dental colleges of the United
States: and provided that the Board ap
pointed under this Act shall be the final
judges of a reputable dental college. (Acts
1897, ch. 97, sec. 7; Acts 1905, p. 144; Acts
1919, ch. 31, see. 7.)
Art. 765a.
Saine
subject.-Any person
who-has heretofore been licensed, authorized,
.
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or
or
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granted. permission to practice dentistry Court of said County, requiring the
dental

surgery under

the. laws

of

this

accused

person so

to appear before said
court, at

a

State, and who has so practiced under said regular term of said court, and upon the trial
license, authorization or permit. previous to of said cause. if the defendant is found
the passage of this Act, and who desires to
gU�ltY?f s.aid charge, it shall be the duty of
obtain a license of authority from the Board said Dlstrlct Court to revoke the
license of
created under this Act, under presentation said defendant, provided no one shall
be re
.and surrender to the Board of said license, qui red to stand trial, unless a
copy of said
authorization or permit,.and an affidavit that charges shall have been furnished him or
he is the same person to whom same was her:;tt least ten days before said trial; and
originally granted, shall be granted a license provided further that he shall be cited to

under this Act, for which the Board shall receive a fee of $1.00. Provided, however, that
.no person shall be required to surrender an
old license for· a new one except he so desires. Provided, also, that if any license issued under this or any previous Act, in Texas, shall be lost or destroyed, the holder of
said license may present his application to
the Board for a duplicate license, together
with his affidavit that the old license has
been so lost or destroyed, and upon further
affidavit that he is the same person to whom

appear under the same rules as govern other
civil cases in said court. And if
any person
whose license has been revoked under
this
section shall practice or
to

dentistry

attempt

practice

dental surgery; after such a 11been revoked, he or she shall be
punished as provided in Section 14 [Art.
7681
of this Act.. (Id. sec. 10.)
Art •. 767b. Exhibition of
license.-Any
person authorized to practice
dentistry or
dental surgery, in this State, either
under
this Act or any previous Act of
any Ieglsla
said license was issued. shall be granted a ture of Texas, shall place his or her
license
license under this Act. Provided that if the on exhibition in his or her office where
said
records of said Board fail to show that such license shall be in plain view of
patients, and
person has ever been granted a license, the any person who shall do any operation in the
Board may have the power to exercise its mouth of a patient, or treat
any lesions of
discretion in granting such duplicate license, the mouth or teeth, without
having said ll
and for each duplicate license granted the cense exhibited in his or her office in
plain
Board shall receive a fee of $1.00.
(Id, view, shall be deemed guilty of a mlsde
sec. 8.)
meanor, and upon conviction thereof shall be
Art. 766. Members of board when not punished as provided in Section 14 of this
in session may act, when.-Any member of Act [Art. 768];
and each day so engaged
said board may, when the board is not in shall constitute a separate offense; provided
session, grant a license to practice dentistry that nothing in this Act shall apply to stu
to any person whom such member finds, on dents of a reputable dental college, who
per
examination, to be qualified, on the payment form their operations without remuneration
of two dollars by such person. A license so except for actual cost of materials, in the
granted shall be valid until the next meeting presence of, and under the direct personal
.of the board, but no longer.
Each member supervision of a demonstrator or teacher,
shall make a report- of license, so granted who has complied with the provisions of this
by him, at the meeting of the board follow- Act, or bas been legally authorized to prae
ing the granting of the license. A member tice dentistry in Texas under some other Act
shall not grant a license 'under the provisions of the Legislature of Texas.
Provided fur
of this article to one who has been rejected ther that nothing in this Act shall apply to
by the board as disqualified. (Act� 1897, ch.' persons doing laboratory work on inert mattel' only.
�7, sec. 8; Acts 1905, p. 144.)
(Id. sec. 11.)
Art. 767c.
Art. 767. License issued by board to be
Advertising for or solicit.
filed for recor�.-Every person to whom 11-· in.g business under assumed name.-Any
cense is issued by the Board of Examiners,
person who has been granted a license to
shall, before beginning the practice of den- practice dentistry or dental surgery, in this
tistry in this State, present the same to the State, who sha11 advertise or solicit business
.County Clerk of the County in which he or under any nom de plume, or corporation
she resides or expects to practice; who shall name, or any other than his or her proper
officially record said license in a book pro- and, legal name, shall be guilty of a mlsde
vided for that purpose, and said clerk shall meanor, and upon conviction thereof shall be
receive a fee of fifty cents for each license punished as provided in Section 14 of this
so recorded.
(Acts 1897, ch. 97, sec. 9; Acts Act [Art. 768]; and each day so engaged
shall constitute a separate offense. Provided
1905, p. 144; Acts 1919, ch, 31, sec. 9.)
Art. 767a. Revocation
of
ticense.-It further that any person or persons now prae
shall be the duty of any member of the. tieing dentistry -or dental surgery under a
Board of Examiners under this Act,· when it nom .de plume or corporate name, may use
to
shall be made to appear to said member by his or their personal name as successor
the
now used, for a period of two years
name
evidence
from
a
creditable
witsatisfactory
from the time of the passage of this Act, at
ness that any person who has been granted
the expiration. of which time, the use of all
a license to practice dentistry or dental surnames shall
gery in this State has been convicted of a such nom de plume or corporate
felony, or has been guilty of any fraudulent .be discontinued. (Id. sec. 12.)
.01' dishonorable conduct or malpractice, or
Art. 767d. Compensation and expenses
of.
any deception, or misrepresentation of facts of board.-Each member of the Board
for the purpose of soliciting or obtaining Examiners shall receive- for his services $5.�
III
business, to report the same to the county or per day for each day actually engaged
district attorney of said : county, whose duty the duties of his office, together with all
it shall be, if in his judgment the evidence is Iegitlmate expenses' incurre.� in the
ffllfficient, to file a complaint in. the District .ance of such .dut�es.: Provided that all �
·

·

·

or

cense has

.

.

.

perform:

.
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.said Board shall be paid fro� in the meaning of this law, to compound,
penses of
money received by the Boa�d from applt dispense or sell at retail, any drug,· chemi
in this Act, and no cal, poison, or pharmaceutical preparation,
cants as provided for
shall ever be paid to any member or
fund in the State Treas
the Board from any
further that any excess mon
ury. Provided
hands of the Board,
ey remaining in the
in the performance of their
er all expenses
shall be kept i:q. the
duty have been paid,
en
bands of the S·ecretary for the proper
forcement of this Act, and for other Iegitl
of the Board. The Secre

money

af�

'

mate expenses
to
tary shall be required
to the Board in such sum

bond payable
as the Board may
af his
require for the faithful performance
and proper de
duty in the safe keeping of
livery of said money. (Id. sec. 13.)
Art. 768. Penalty for violations of act.
-Any person who shall violate any provi
sion of this act shall be deemed guilty of a
misdemeanor, and upon conviction thereof
sball be fined in any sum not less than ($5.00)
five dollars nor more than one hundred
($100) dollars, or by confinement in the coun
ty jail of the county in which said convic
tion is had for any period of time, not to
exceed six months, or by both such fine and
imprisonment, for each offense; and it shall
be the duty of the county or district attor
ney of any county of which any provision of
this act may be violated to cause complaint
to be filed against such person so offending,
and to prosecute .the same. (Acts 1897, ch.
97, sees. 12, 13; Acts 1905, p. 145; Acts 1919,

giye

ch. 31, sec. 14.)
Art. 768a. Disposition of :fines collect
.ed.-All fines collected under the provisions
of this Act shall be turned into the common
school fund of the county in which said fine

Is collected, and no part of such fine shall
be collected or used by the Board of Ex.,.
aminers. (Acts 1897, ch. 97, sec. 12; Acts
1905, p. 145; Acts 1919, ch. 31, sec. 15.)
Art. 769.
[Superseded by Acts 1919, ell.
�1, sec. 14, ante, art. 768.]
Art.770. (454) Burden of proof upon
whom.-On the trial of any person indicted
under the provisions or this law, it shall be
incumbent upon the defendant, in order to
exempt him from the penalties of this law,
to show that he has authority under the law
to practice dentistry in this state.
(0. 0.)
Art. 770a. Partial invalidity of law.
Should any section, or any part of this Act,
be declared unconstitutional, it shall not af
fect .any other part @f this Act. (Acts 1919,

ch. 31,

sec.

16.)

Section 17 of Acts 1919,
tUcting laws.

eh, 31,
'

repeals all

con-
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PHARMACY-PRAOTIOE O'F
Art. 771. Unlawful for any

licensed to

person

not

conduct pharmacy or drug
shall be unlawful for any person,
store:-It
not
ltcensed as a pharmacist, within the
meaning of this law, to conduct or manage
any pharmacy, drug or chemical store, apothecary shop or other place of business for
the retailing,
or
of

compounding
dispensing
drug, chemical or poison, or for the
compounding of phystctan's prescriptions, or
to
ke� exposed for sale at retail, any drug,
chemlcals or poisons, except as hereinafter
any

prOvided,
a

or

for any person, not licensed as
with-

pharmacist or.

assistant pharmactst

upon the prescription of a physician or oth
erwise, or to compound physicians' prescrip
tions, except as an aid to, or under the. su
pervision of,· a person licensed as a pharma

cist under this law, And it shallbe unlawful
for any owner or manager of a pharmacy,
or drug store, or other place of business, to
cause or permit any other than a person

licensed

as

a

pharmacist

or

assistant phar

macist to compound, dispense or sell at re
tail, any medicine or poison, except as an
aid to, or under the supervision of, a person
licensed as a pharmacist.
Provided; how
ever, that nothing in this section shall be
construed to prevent any person from engag
ing in the business herein described, as pro
prietors and owners thereof; provided such
proprietors or owners shall ha ve employed
in his business, to conduct same, some one
qualified under this act; nor to interfere
with any legally registered practitioner of
medicine or dentistry in the compounding. of
his prescriptions, or' to prevent him from
supplying his patients such medicine as he
may deem proper; nor with
exclusively
wholesale business of any dealer who shall
be licensed as a pharmacist, or who shall
keep in his employ at least one person who
is licensed as a pharmacist; nor with the
selling at retail of non-poisonous domestic
remedies; nor with the sale of patent or
proprietary preparations, when sold in un
broken packages; nor with the saleof poi
sonous substances, which are sold exclusive
ly for use in the arts, or for use as insec
ticides, when such substances are sold in un
broken packages bearing a label having plain
ly printed upon it the name of the contents,
the word "poison" and the names of at least
two
readily obtainable antidotes.
(Acts

1907,

p.

349.)

Art. 772. Persons heretofore register
ed entitled to
certi:6.cate.--All persons

heretofore registered by district boards as
pharmaceu tical examiners shall, upon pre
senting proof of such registration in accord
ance with the law regulating the practice of
pharmacy then in force, and the payment of
one dollar, be entitled to a certificate of reg
istration as licensed pharmacist, under the
meaning of this law, from the state board of
pharmacy, without examination. 'Such appli
cation shall be made to the state board of
pharmacy within ninety days after the first
meeting of said board. Proprietors and em
ployes of such proprietors who are actively
engaged in the preparation o� physicians'
prescriptions, and compounding and vending
of medicines in towns of less than one thousand inhabitants in the State of Texas, and
also proprietors and employes of such proprl
etors who shall become so engaged in such
towns during the next five years after the
passage of this law, shall be exempt from
examination; provided,' he or she will regis
ter' as required in this law, and, upon pay
ing said board of pharmacy one dollar. shall
receive a certificate or. registration which
shall entitle such person to practice pharma
cy ill towns of one thousand .inhabitants or
under.
Provided, that .should.,such person
fail to apply for registration 'withln .nlnety
days, from and after. the first" meeting. of

�a�d
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shall be required to pay
in original registration. Ever,y person .who shall hereafter desire to be
licensed .as a pharmacist shall file with the
secretary of the board of pharmacy an application, upon blanks furnished by the board of
pharmacy for that purpose, duly verified under oath, setting forth the name and age of
the applicant, the place or places at which,
and the time spent in the study of the science
and art of pharmacy, the experience in the

board, said party
the

-

,

same

fee

as

Tit. 12

compounding of physicians' prescriptions con
trary to the provisions of articles 771 and
772, shall be deemed guilty of a misdemean
or, and, on conviction thereof. shall be fined

not less than twenty-five dollars nor more
than one hundred dollars, and each week
such drug store or pharmacy or other
pla'ce
of business is so unlawfully conducted shall
be held to constitute a separate and distinct

offense.

Whoever, not being licensed as a
pharmacist or assistant pharmacist, shall
compounding of physicians' prescriptions compound, dispense or sell at retail, any
which the applicant has had under the direc- drugs, medicine, poison or pharmaceutical
tion of a legally licensed pharmacist, and preparation, even upon a physician's pre
shall appear at a time and place designated scription or otherwise, and whoever, being
by the board of pharmacy, and submit to an the owner or manager of the drug store
examination as to his or her qualifications pharmacy or other place of business, shali
for registration as a licensed pharmacist or cause or permit anyone not licensed as a
assistant pharmacist ; provided, however, if pharmacist or assistant pharmacist, to dis
any applicant should fail to pass a satisfac- pense, .sell at retail or compound any drug,
tory examination, he or she may, at any sub- medicine, poison or physician's prescription,
sequent meeting of the board of pharmacy contrary to the provisions of articles 771
within six months, be permitted to be re-ex- and 772, shall be deemed guilty of a misdeamined without cost. (Id. p. 350.)
meaner, and, upon conviction thereof, shall
be fined not less than ten dollars nor more
'Arts. 773-775.
[Omitted.]
are
In
the
StatCivIl
These articles
duplicated
than one hundred dollars.
Any license or
utes, as arts. 6295-6297. Accordingly they are omitpermit or renewal thereof, obtained through
ted here.
fraud, or by any false or fraudulent repreLicense and
Art. 776.

r�newalofco�spic'sentations,
license

uously �osted.-Every. certificat�
to

practice

as

pharmacist

assistan.t

or

phar-

maetst, and every hcense to any proprietor or
employe to conduct a drug st�re ill. towns of
not more
Inhabitants, a.s
t?an one thousand
11above provided, and
�very renewal of s?ch
cense.yshall be conspicuously exposed I� the
pharmacy, or drug store or place of business
of which the pharmacist, or
as�i�ta.nt pba:macist, or other person to whom �t IS Iss,,!ed, IS
the owner

ployed.

or

ma�ager,

Every

or

.lieensed

in

WhIC�

he

pharmacist

IS em-

or

as-

to
who
sistant
the practice of hIS
�Ithm
expiration of
thirty days next preceding
his license or permit, file WIth the

desi::es
contin,,!e �n
pr�feSSlOn sha�l,
1;he
board.an
WhICh

pharmacis�

application for the renewal thereof,
application shall be accompanied by the

fee

If the board,
hereinafter prescribed.
sha�l
find that the applicant has been legally 11censed in this state, and is entitled to renew.al of license, or to a renewal of such permit,
it shall issue to him a certificate attesting
the- fact.
If any pharmacist or assistant
pharmacist shall fail, for a period of sixty
days after the expiration of his license, to
make application to the board for its renewal, his name shall be erased from the register
-'of licensed pharmacist or assistant pharmacist; and, such person, in order to become
-

registered as a licensed pharmacist or assistant pharmacist, shall be required to pay the
same fee as in the case of original registration. The name of the responsible manager
of every pharmacy, drug store or apothecary
shop, shall be conspicuously displayed outside of such 'place of business.
(Acts 1907,
p.

351J

utes,

as

ted here.

'�

�pon

conviction thereof,
of perjury, and,
shall be subject to like penalties as in other
cases of perjury.
Whoever, being the holder
of any license or permit granted under this
act shall fail to expose such license or per
or any renewal thereof, in a conspicuous position in the place of business to
wh�ch
such license or permit relates, or in WhICh
Is
the holder thereof
employed, contrarr to
the provisions of article 776, shall, upon con
viction thereof, be fined not less than five
dollars nor more than twenty-five dollars:
and each week that such license, permit or
renewal shall not be exposed, shall be' held
to constitute a separate and distinct offense.;
and whoever, being the holder of any license or permit granted under this act, shall,
after the expiration of such license or per
mit, and without renewing the same, con
tinue to carryon the business for which such
license or permit was granted, contrary to

mit,

the

provisions

of article

776, shall, upon

COD

viction thereof, be fined not less than five
dollars nor more than twenty-five dollars.

(Acts 1907, p. 354.)

,

Arts. 777-780.
These

shall be void and of no effect in
law.
Any person who shall make any false
or fraudulent representations for the pur
pose of procuring a license' or permit or re
newal thereof, either for himself or for an
other, shall be deemed guilty of a misde
meanor, and, upon conviction thereof, shall
be fined not less than twenty-five dollars nor
more than one hundred dollars' and any
false am
person who shall wilfully make
davit for the purpose of procuring a license
or permit or renewal thereof, either for him
self or for another shall be deemed guilty

[Omitted.]

,

articles are duplicated in the Civil Stat
arts. 6289-6292.
Accordingly they are omit

CHAPTER
NURSING

AND

Art. 782. Nursing;

NINE

EMBALMING
persons

entitled to

Art.'781. Penalty for violating this registration; certificate of registration;
law.-Whoever, not being licensed as a practice without certi1lc�te.-That all
pharmacist, shall conduct or manage any nurses who are engaged in nursing at the
drug store or other place of business for the time of the passage of this Act, and w�v
compounding, dispensing or sale at retail of shall show to the satisfaction of the said
any drugs, medicine or poisons, or for the Board that they are �f good' moral char-

•
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to April,
seter and were graduated prior
1909 from a training school connected with
or sanitarium giving two years
a
-

h�pital

prior to the year 1901,
months general training,
and who maintains in other respects proper standards, shall be entitled to registra-

general training,
having given 18

_

or

111

to be fixed by said board; and it the
board .shall :find upon examination that the
applicant is of good moral character, pos
sessed of the knowledge of the venous ar
terial system, the location of the heart,

place

lungs, bladder, womb and other organs of
the human body, and the location of abdom
inal, pleural and thoracic cavities, location of
the carotid, bracharal, radial, ulnar, fem
oral and tibinal arteries, a knowledge of the
science of embalming and the care and dis
position of the dead, and has a reasonable
knowledge of sanitation and the disinfection

tion without examination, provided they regAll perister prior to January 1st, 1912.
sons who have heretofore received registration certificates in compliance with an Act
of the Regular Session of the Thirty-first
Legislature, being "An Act to define arid'
'regulate the practice of professional nurs-. of bodies of diseased persons, and the apart-:
ing, to create a Board of Nurse Examiners ment, clothing and bedding in- case of: death
for the examination and licening [licensing] by infectious or contagious' diseases; the
of nurses, and to prescribe their quallflca- board shall issue to said applicant a license,
tions, to provide for their proper registra- as a duly licensed embalmer, authorizing' him
Such
tion and for the revocation of certificates, to practice the science of embalming.
and to fix suitable penalties for the violation license shall be signed by a majority- of the
of this Act," shall not be required to obtain board and attested by its seal. All· persons'
new registration certificates, but such eer- receiving license under the provisions of this
tificates heretofore secured under. said Act law shall have said license registered in the,
of the Thirty-first Legislature shall be in all 'county clerk's office in the county in the ju
things valid and binding and of full force risdiction of which it is proposed to carry
and effect. All persons who are in training on said' practice, and shall display said Il
in the wards of a general hospital or sani- cense in a conspicuous place of business. 0:(
tarium in this State where a two-years' said person so licensed. (Acts 1903, p. 124.)
Art. 785. Shall
annually obtain re
training with a systematic course of instructlon is given at the time of the passage of newal license.-That every registered em
this Act, and shall graduate hereafter, and balmer, who desires to continue the practice
possess the above qualifications, shall be en- of his professlon, shall annually thereafter,
titled to registration without examination. during the time he shall continue in such
Provided application for registration certifl- practice, on such date as said board may
cate shall be made to the Board herein pro- determine, pay to the secretary of said board
vided for, who shall issue proper certificate a fee of two dollars for the renewal of said
of registration without examination, if the license.
(Id., p, 125.)
Art. 786. Unlawful for persons
not
applicant be found entitled thereto under
All nurses who registered 'to practice.-It shall be unlaw
the provisions of this Act.
have served in the army or navy of the Unit- ful for any person not a registered embalm
ed States, and have been honorably dis- er, to embalm or pretend to practice the
charged, shall be entitled to registration science of embalming, in connection with the
It shall be unlawful care and disposition of the dead, unless said
without examination.
hereafter for any person to practice nurs- person is a registered embalmer, within the
ing as a registered nurse, without a .certln- meaning of this chapter. (Id., p. 125.)
cate from the State Board of Nurse ExamArt. 787 Not to apply when and to
iners. A nurse who has received his or her whom.-That nothing in this law shall apply
certificate according to the provisions of this to, or i� any manner interfere with, the du
Act shall be styled and known as a "Regis- ties 09 any municipal, county, and state of
tered Nurse." No other person shall assume fleer, or state institution, nor shall this law
such title or use, the abbreviation "R. N." or apply to any person simply engaged in the
any other letters to indicate that he or she furnishing of burial receptacles for the dead;
is a registered nurse. The Board in each but shall only apply to such person or per
instance shall require a registration fee· of sons engaged in the business of embalming,
five ($5.00) dollars,
(Acts 1909, ch, 117, sec. in connection with the care and disposition
4, amended; Acts 1911, n. 166, ch, 89, sec. 1, of the dead. (Id., p. 125.)'
Art. 788. Penalty for violation.-Tha.t
superseding art. 782, revised Pen. Code.)
_

.

•.

�rt. 783. Penalty for.-Any -person vlolatlng the provisions of this law, or who
shall make any false representations to, said
in applying for a certificate, shall be
g;illty of a misdemeanor, and, upon convtebon, be punished by a fine of not more than
three hundred dollars. (Acts 1909, p. 228.)

bo�rd

Art 784

••

eli

or

Embalm! ng;

desiring

to

persons

engage

in

engag-

practice,

what required of.-Every person engaged,
or
desiring to engage, in the practice of emb�lming, in connection with the care and
dISposition of dead human bodies, within the
s:.ate of Texas, shall make a written applica�on to the State board of embalming for a
license, accompanying the same with a Iice�se fee of five dollars, whereupon the applleant, as aforesaid, shall present himself
or herself
before said board at a time and'

any �erson 'who. shall embalm, 0: attempt to
practice the SCIence of em�alm,I�¥" ill con
nection
:with the care and <!lSpOS�tion of the
having eomplted :mth the pro
Wlthou�
d��d,
VISIons of this law, shall
b� guflty of a mis
convtctton

demeanor, and, upon
thereof, be
fore any court, shall be sentenced to pay a
fine of not less than fifty dollars or not more
th
0

;n

0f

one

an!

paid
(Id.,
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Art. 789. (472) Vessel landing from
infected port.-After the legal establish
ment of any quarantine station on the coast
,

I

112
�

OFFENSES AFFECTING

PUBLIC

HEALTH

Tit. 12

,I'

,

this state, if any vessel shall land or arrive at such station from any, infected port'
without a bill of health from the proper offlcer of said port, or with a false bill of health,
the master or commanding officer of such
vessel shall be deemed guilty of a misdemeaner, and, upon conviction, shall 'be fined.
not less than five hundred nor more than
five thousand .dollars,' (Acts Aug. 13,' i810,
amended Acts 1901, p. 305.)
p, 75;
Art. 790. (473) Passing station. without permission.-Any, master or commanding officer of a vessel.that passes or attempts
to pass' any quarantine station' on the coast
of this state, during the continuance of' the
quarantine, 'without having first obtained permission from the health officer of such station so todo, shall be punished by imprisonment in: the penitentiary not less than two
nor more 'than five years, or by fine not less
than ·five hundred nor' more than ten thousand dollars.
(Acts Aug. 13, 1870, p, 75.
Art. 791. (474) Going ashore without
permission.-Any person belonging to or on
board of a vessel placed under quarantine,
who shall go' ashore 'without the written permlssion of the health officer of the station,
shall be' fined "not less than fifty nor .more
than five hundred dollars.
(Id.)
Art.792. (475) Landing goods with_'

of

.

'one

thousand dollars. (Acts
exceeding'
April 11,1883, p. 81.)
Art. 796. (478a) Violating
quarantine
regulations.-Any person, who shall know
ingly and wilfully violate any regulation of
quarantine established by the governor, the
state health officer, or the health
officer of
any county or city of this state, shall be
of
a
guilty
misdemeanor, and, upon convic
tion thereof, shall 'be punished
by a fine of
than
not less
twenty nor more than one thou
sand dollars. (Acts 1901,
p.305.)
Art. 797.· (478b) Conductor or
person
in charge of tra:i.n or
steamboat.-If any
co?ductor, or person in charge of any train,
ShIP, steamboat or any other kind of com
mon carriers, shall
knowingly and wilfully
bring into this state any person or thing
contrary to the quarantine regulations as
.proclaimed by the governor, or state health
officer, such conductor or person so knowingly
and wilfully offending, shall be
guilty of a
misdemeanor, and, upon conviction thereof
not

,

fiv�

,shall be fined in any sum not to exceed
hundred dollars. (Id., P. 305.)
Art. 798. (478c). Merchant Or
person

violating governor's proclamation.-Any
merchant or other person who shall knowing
ly 'and willfully order the shipment, 011
knowingly, and wilfully recei,ve any mer
out permission ...:..Any master or officer of a chandise, whose shipment into the state ls
vessel placed under quarantine, who shall prohibited by the governor's proclamation,
land or permit to be landed from: said vessel or any person who knowingly and wilfully
•

.

.

any

goods, wares, merehandise

whatsoever, while

or

article sells and proceeds to deliver such merehan

the same is under

dise or other article as above, shall be deem
ed guilty of a misdemeanor, and, UPQn eonvle
tion thereof, shall be fined in any sum not
exceeding five hundred dollars; (Id., p. 305.)
Art. 799. (478d) Physician knowingly

quarantine, without the written: permission of the
health officer of 'the quarantine station, shall
be fined not less than fifty nor more than
one thousand dollars for each
article so
landed. (Id.)
Art. 793.
(476) LeaVing
quarantine
statiGn.-Any person detained at any quaran tine station,
who shall willfully absent
himself without leave Of the officer having
charge thereor, shall be deemed guilty' of a
misdemeanor, and, on conviction thereof by
any court, of competent jurisdiction, .siall be
punished by a fine of not less than ten dol,

.

.

"

,

.

lars nor

more

than

one, thousand

officer any case of contagious disease of
which he may have knowledge shall, upon
conviction, be fined in any sum not less than
twenty-five dollars nor more than one hun
dred dollars. (Id., p. 305.)

dollars.

I

(Acts April 12, 1883, p, 81.)
Art.794. (477) Officer, etc., disobeyfng, etc., quarantine law.:"'Any health
officer, guard or, ather employe, who shall
knowingly and wilfully disobey' or in any
manner knowingly neglect or fail to perform any duty imposed upon him by the provisions of quarantine laws, rules and, regulations of 'this state, or who shall disobey,
knowingly, an order emanating from superior
authority, shall be fined, upon conviction by
a court e-f competent jurisdiction, in a sum
not exceeding one thousand dollars; provided, that; in the meaning of this article, the
governor and state health officer shall, alone
be deemed superior authority.
(Id.; quarantine Iaw.vActa 18th 'Leg., p, 17.)
Art. 795. (478) Evading
quarantine
guards, etc.-Any person coming from any
port or distJ;1ct .inf�ct�d with yellow fever or,
any other infectious or contagious disease,
who .shall knowingly evade any guard. or pass
through any cordon, of quarantine duly es.

.

.

concealing case of contagious disease.Any physician who shall knowingly conceal
any case of contagious disease, or who. shall
fail to report to the county or city health

OHAPTER

TEN

A

VETERINARIANS
Arts. 799a-799g.
by Acts
[Repealed
1919, 2d O. S., ch. 58, sec. 24, ante, Clv. St.

ar.i}:'2':�Jh.
cense

Penalty

f�r

issue

to veterinarians in certain

of

Ii.

easese-

It shall be a misdemeanor punishable upon
conviction by a fine of not less than $25.00 nor
more than $200:00 and disqualify from office
on the board, for the board or any member
thereof to issue any certificates provided for
herein to any person only as set forth here
in, or to give any applicant .prior to examina
tion a list of questions to be propounded at
any examination; (Acts 1919, 2d C. S., eh.

5�e!�;� �I')Of

re�s

Acts 1911, ch, 76.
this act
For secs. 1-16, 19-22, 24, and 25 of this act see ante,
se. arts. 7324a-7324v.

eiv.

Art. 799i. Power of grand jury, etc.
The grand jury of each county in this state
all
is hereby given mqutsttortal power over
tablished, shall be deemed g.uilty of 'a mis- offenses of violations of this Act, and the
demeanor, and, upon conviction by any court judge of the district courts of the state shall
of competentfurtsdtetton, be punished by nne give the name of their charges to the grand

ell.

'TEXAS�STATE B04-RD OF HEALTH

u

jury;

and it shall

()f v£>l-erinary

m;

the duty of the board

member
any violations of this Act
or

exammers,

there�f to report
to the proper authorities.
Art. 799j. Unlawful

any

(Id. sec. 18.)
practice of

vet

..

of this Act, shall be deemed guilty of a mls
demeanor and upon' conviction in a court of
competent jurisdiction shall be fined not less
than ten dollars ($10.00) nor more than one
hundred ($100.00) dollars.
(A.cts 1917; ch.

medicine, surgery or dentistry.
AJ
erina""'"
a ttemp t s
-Any person wh? pra<;tICe� .01'

129,

to

50a).

•

practice vetermary medicine, surgery
dentistry in this state, without first havi:rig complied with the provisions of this Act.
or

shall be deemed guilty of a misdemeanor and
be fined in any
upon conviction thereof shall
sum not less than twenty-five dollars nor
and each
more than two hundred dollars;
day of such practice or attempt to practice
shall constitute a separate offense. (Id, sec.
23.)'
a HAP T ERE LEV E N

TIDXAS STATE BOARD OF HEALTH
See, also, ante, Civ. St., Title 66, chapters 1 and 2.
Art. 800. Oreating same.-The department of public health and vital statistics as
now existing under the laws of this state is

hereby abolished, and that there be created
and established, in its stead, a state board of
health, to be officially designated as Texas

state board of health, which shall consist of
seven members, who shall be legally qualified
practicing physicians, who shall have had
at least ten years' experience in actual practice of medicine within the state of Texas,
of good professlonal standing, who shall be
graduates of reputable medical colleges, to
be appointed biennially by the governor as
soon as practicable after the passage of this
bill, and thereafter on or before the tenth
day of March, following his inauguration.
One member of said board, who shall be appointed by the governor and confirmed bY
the senate, shall be designated by the governor as state health officer, and who shall be
president and executive' officer of the board.
The members of said board shall hold their
office for a term of two years, and until their
successors shall be appointed and qualified,
unless sooner removed for cause. (Acts 1909,
p; 340.)

"

sec.

12.)

The act referred to is set forth ante, Civ. St.,
arts. 4524a-4524g, 4553a (Rules 36a-36c, 37a, 3Sa, 3Sb,

Art.801b.

Same;

false

information

concerning bir,ths and deaths.-That any
person who shall falsely or fraudulently fur
nish any information for the purpose of mak

ing an incorrect record of a birth or death,
shall be guilty of a felony, and, upon convlc
tion in a court of competent jurisdiction,
shall be punished by confinement in the �tate
penitentiary for a term of not less than one
(Id. sec., 13.)
year nor more than two years.
[Amended.]

s!r��t.8��-805.

Art.805a. Oharbon districts.-That all

of that portion

of the State of Texas in
which charbon or anthrax has heretofore
been prevalent or any district of the State
of Texas in which charbon' or anthrax may
become prevalent, shall be known as charbon
districts and shall be subject to the provi
slons hereof. (Acts 1913, ch. 78, sec. 2 [lOa].)
Art. 805b. Report of animals and per
sons suffering from charbon or anthrax.
-That each person residing in a district
where charbon or anthrax is prevalent or
where the same is supposed to be prevalent
shall report In writing to the cou�ty h�a�th
officer, who, in turn, shall report m wrtttng
to the president of the State Board of Health
all cases where an animal or'
at Austin
animals a�e suffering with charbon or. an
thrax or supposed to have such disease, and
each physician practicing in the State of
Texas shall report in 'writing to the' prest-:
dent of the State Board of Health all per
sons suffering from charbon or anthrax or
supposed to be suffering from same and in
case of failure to do so any person so fa ll-'
ing shall be deemed guilty of a misdemean-,
or and upon conviction shallbe fined in any.

sum not less than $10.00 nor more than $25.Art. 801. Sanitary Oode.-The following,
00 and each case of which no report; is made
rules are hereby enacted as the "Sanitary
(Id. sec.
shall constitute � .separate offense.
Code for Texas," adopted for the promotion
2 [lOb].)
and protection of the public health and for
Art. 805c. Destruction of carcasses of
the general amelioration of the sanitary and
animals dying from charbon,or anthrax.
hygienic condition within this State, for the -That carcasses of stock which have died'
suppression and prevention of infectious and from charbon or anthrax shall be destroyed'
eontagious diseases, and for the proper enby' the owner or person in charge
forcement of quarantine, isolation and con- by burning,
within 24 hours after death and any owner
trol of such diseases, to wit.
or person having charge of said animals who
The provisions of this article (the Sanitary' Code)
said carcasses as here
are contained
in the
Civil Statutes, ante,
art; should fail to destroy
4533a. To avoid duplication the remainder of this in provided shall be guilty of a mlsdemean
article, except the penalty clause, is omitted here. or and upon conviction shall be fined in any
Rule 79. PenaUy.-Any person who shall sum not less than $25.00 nor more than
VIolate any of the rules, regulations or pro- $100.00 and each 24 hours after the first
visions of the Sanitary Code of Texas, as 24 hours that said carcass, is permitted to
herein set forth, shall be deemed guilty of a remain undestroyed shall be
considered, a
misdemeanor and upon conviction shall be separate offense. (Id. sec. 2 [10e].)
fined in any sum' not lessthan ten dollars and
Art. 805d. Quarantine of animals innot more than one thousand dollars.
fected.-The county health officer shall be
(Acts 1900, 1st S. S., p. 342, ch. 30, sec. 10, the exclusive judge of the necessity of iso
Acts 1911, p. 173, ch. 95, sec. 1, lation or quarantine of all animals infected
supersedmg art. 801, revised Pen. Code.)
therewith and when in, the judgment of said
Art.80la. Penalty for violation of county health .offlcer there exists a neces
provisions of' act relating to Bureau of sity thereof [therefor] said county health
Vital Statistics.-That any
person" or per- officer shall issue a proclamation directing'
sons, who shall violate any of the
provisions' ,that all animals of certain classes which he
'"

.

amended.;
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the infected district, in eior any political subdivision thereof, shall be placed and kept in
an enclosure by the owners or keeper thereof. and any owner, or keeper of such animals
for the owners, who shall fail or refuse to
obey the requirement of such proclamation
shallbe fined in any sum not less than $10.00
nor more than $50.00 and where any owner
or keeper for the owner shall have more than
ten animals subject to the quarantine regulations herein provided the fine shall be
doubled and each day that any owner or
keeper for such' owner shall fail to comply
with the proclamation of said county health
officer, shall constitute a separate offense
and such quarantine shall continue and be
in effect as long as in the judgment of such
county health officer it may be necessary to
prevent the spread of charbon or anthrax.
(rd. sec. 2 [10fJ.)
of
Art.805e. Proclamation
quarantine.-The proclamation of the county health
of
this Act
officer provided for in Section lOf
[art. 805d] shall be sufficient, if it name the
kinds or classes of stock to which it shall
apply and it shall be published in some newspaper published in the county if there be
one; and if there be no newspaper it shall
be posted in three public places in said county one of which shall be at the court house
door of such county if the proelama tion
pertains to the whole county, but if only to a
subdivision 01: the county, then in any three
public places in such subdivision, and one
insertion in a newspaper shall be sufficient,
and such proclamation shall be effective
three days after such notice is given.
(Id.
sec. 2 [lOg].)
Art.805f.
Election for prevention of
animals from running at large in county
within charbon districts.-In all counties
now affected with charbon or anthrax, or
which may hereafter become affected, the
qualified voters of such county or any poIttlcal subdivision thereof may, in the manner hereinafter provided, prohibit the running at large of cattle, horses, sheep, goats
and hogs or any of such animals within such
county or subdivision thereof; provided that,
upon the petition of ten per cent of the qualitied voters of such county or subdivision,
thereof presented to the commissioners' court
of such county in open session, requesting
such court to order an election to be held in
such county or political subdivision thereof
said petition to state. the territory within
which an election 'is requested and the kinds
of animals to be effected and also for what
portions of the year it is desired to prohibit
such stock from running at large. or whether the entire year, it shall be the duty of
said commissioners' court to. order such election to be held within such territory as may
be petitioned for, naming the kinds of animals to be affected thereby and as designated in the order for such election; and
such commissioners' court shall also deslgnate in said order of election the time within
which such stock is to be· prohibited from
running at large, whether for the entire
year or for portions thereof; which the said
court is hereby authorized to do in accordSuch comance with the petition therefor.
missioners' court is hereby authorized and it
is made its duty to provide for the holding
of such elections and compensation of ommay specify in
ther the entire

.

county

.

.

cers

Tit. 12

thereof, provided that the expense or
shall be borne by the
county

such election
wherein such
and provided
tion so to be

election is ordered and held'
further that in any such
held the ballots shall read as
"For the Running at Large of Do
follows:
mestic Animals," and "Against the Running
at Large of Domestic Animals."
Returns of such election shall be made by
the presiding officers of the precinct or pre
cincts of the county where "Such election is
held, to the' county judge of such county
whose duty it shall be to forthwith call
commissioners' court together for the purpose
of canvassing the returns; and if it shall be
found by the commissioners' court, upon a
canvass of such returns, that a majority of
the qualified voters of the county or subdl
vision thereof wherein such election was
held, is in, favor of prohibiting the running
at large of such domestic animals as hereinbefore named, then it shall be the duty of
the commissioners' court of such county to
forthwith declare the result of said election
and give public notice thereof by proelama
tion of such court to' be issued and posted
within three public places of the county or
subdivision thereof in which such election
has been held. (Id., sec. 2 [lOh].)

elec:

th�

Art.805g. Same; permittiRg animal.
run at large.-From and after the Issu
ance and posting of the proclamation here
inabove provided for, it shall be unlawful
for any owner or keeper of such animals
hereinabove designated or any of them to
permit such animals as have been voted upon
to run at large within such county or sub

to

division thereof at any time within which
the same has been prohibited; and in case
of failure or refusal of any owner or keeper
of such stock or any of them to comply with
'such proclamation he shall be deemed gull
ty of a misdemeanor and. shall be fined in
any sum not less than five dollars ($5.00) nor
more than fifty dollars ($50.00) and each day:
that any owner or keeper for such owner
shall fail to comply with the law as herein
provided for, shall constitute a separate of
fense. 'The venue or such prosecution shall
lie in the counties where the offense is com
mitted.
(rd. sec. 2 [lOi].)
Art. 805h. Repeal.-This Act shall not
be construed to repeal the laws of this State
now in force affecting the public health,
which is not clearly in conflict herewith but
shall be construed to be cumulative to the
said law but all laws in conflict herewith
are hereby repealed.
(Id. sec. 2 [lOj].)
Art. 806. Me'mbers of board, inspec
tors and officers constituted peace om
cers.-Each member of the said. Texas state
board of health and each of its inspectors
and officers, is hereby. constituted a peace
officer and shall have power to arrest per
the
sons
any of the provisions of

�iolating

sanitary code [to be adopted by the board],
of the violation of any public health, sani
and
tary or quarantine law of the state;
such member, officer or inspector may so ar

rest such offenders without warrant when
the offense is committed within the presence
or sight of such member, officer or Inspec
execu
tor, but otherwise only when in the

tion of

a

warrant issued by

(Acts 1909,

p.

345.)

Words in brackets superseded

I tary Code, ante, art. 801.

a

proper officer.

by the New Sanl

SALE OF GASOLINE, ETO.

Ch.llA

115

Art. 807. Sheri:f! and other officers to to appear as for contempt of said district
the duty of all court.
(Id., p. 346.)
do what.-It is hereby made
Art.' SIO. Witness
testifying falsely
sheriffs .and their deputies, and constables
and their q,eputies, police officers, town mar- guilty of perjury.-Any witness, when sum
shals, state rangers, and all other peace of- moned to appear before said board, who shall
ficers, to assist in the apprehension and ar- falsely testify as to any matters proper for
rest of all persons violating any provisions, the determination of any question which the
rules, ordinances or laws of the sanitary board may be investigating, shall be deemed
code for Texas,. [as it may be adopted by said guilty of perjury, and shall be punished as
board,] or for violation of any public health, provided by law for the offense of perjury.
sanitary or quarantine laws of the sanitary (Id., p. 346.)
code for Texas, [as it may be adopted by said
C HAP T ERE LEV E N A
inspectors and officers of said board,] to
SALE OF GASOLINE, ET.C.
apprehend and arrest all persons who may
commit any offense against the public health
Art. SIOa. Sale of gasoline, benzine,
or
the
of
this
rules,
regulations,
state,
laws
naptha, etc., unlawful, when.-It shall
ordinances and laws of the sanitary code
and herea.fte.r be unlawful for any person, firm,
for

Texas

[when adopted,

published

board of health,] as
when charged to execute a warrant of arrest issued by the proper officer for the apprehension and arrest of

promulgated by said
provided in this law,

all persons charged with

so

offending.

(Id.,

346.)

p.

Words

in

brackets

superseded by

new

sanitary

code, ante, art. 801.
Art. 808. When and by whom buildIngs and premises may be examined and
inspected.-The members of the board of

health and every person duly authorized by
them, upon presentation of proper authority
in writing, are hereby empowered, whenever
they may deem it necessary in pursuance of
their duties, to enter into, examine, investigate, inspect and view all grounds, public

aSSOCIatIOn of person or

corporation,

to sell

gasoline, benzine, naptha, or other similar
product of petroleum, capable of being used

for illuminating, heating or power purposes,
under any other than the true name of said
products; and such petroleum products shall
be subject to inspection by the proper authorities as provided in this Act. (Acts 1919,
ch. 125, sec. 1.)
Art. SlOb. Marking packages.-It shall
hereafter be unlawful for any person firm
association of persons, corporation or

�arrie;

transporting for hire any gasoline,
benztne, naptha or other highly inflammable
substance made from petroleum to fail to
plainly mark the packages containing the
same in accordance with the regulations of
the Interstate Commerce Commission unless
buildings, factories, slaughter houses, packsuch regulations should conflict with the pro
ing houses, abattolrs, dairies, bakeries, manvisions of this Act.
(Id. sec. 2.)
uractorles, hotels, restaurants and all other
Art. SlOe. Name of manufacturer to
public places and public buildings where
be shown.-It shall be unlawful for any per
they may deem it proper to enter, for the
association of persons, corporation
discovery and suppression of disease, and son, firm,
for the enforcement of the rules, regulations or carrier selling or transporting for hire
and ordinances of the sanitary 'code for any gasoline, benzine, naptha or other similar
Texas [after it has been adopted, promul- product of petroleum, to fail to truly label
'in large letters showing the name of the man
gated and published by the board] for the
enforcement of any and all health laws, ufacturer and the place of manufacture 'of
the products, any tank car, barrel, cask,
sanitary laws or quarantine regulations of
tank wagon, receptacle or reservoir in which
this state.. (Id., p. 346.)
Words in brackets superseded by new sanitary any, petroleuni product shall be shipped or
code, ante, art. 801.
stored within this State, or from which sales
Art. 809. Oaths may be administered, or delivery of the same are to be made.
(Id,
when and by whom.-The members of said sec. 3.)
board of health and its officers are hereby
Art. 810d. Flashing
temperature.-It
seye.rally authorized and empowered to' ad- shall hereafter be unlawful for any person,
minister oaths and to summon witnesses firm, association of persons or corporation to
and compel their attendance in all matters sell any product of petroleum to. be used for
proper for the said board to investigate, such illuminating purposes unless such petroleum
the determination of nuisances investiof public water supplies,
tion of any sanitary conditions within the
state, investigation of the existence of infection or the investigation of
any and all
matters requiring the exercise of' the discretionary powers invested in said board
and its officers and
members, and in the general scope of its
authority invested by this
law. The several district
judges find courts
ar� hereby charged with the duty of aiding
sal� board in its 'investigations and in compelling due observance of this law and in
the event any witness
by
board or any of the officers or members of
the same, shall
prove disobedient or disre-'
spectful to the lawful
authority of such
'or
member, such person shall
pun:shed .by the district court of the
co unty In
whteh such witness is summoned
as

investiga-

gation

summoned'

�ard,

?fficer

�aid

selllng

or

product

is such that it will not flash at

a

temperature less than 110 degrees Fahren
heit.
(Id. sec. 4.)
Art. SlOe. Standards.-It shall hereafter
be unlawful for any person, firm, association
'of persons or corporation, to sell as gasoline

any

substance, liquid

or

product

or

petroleum

which falls below the standard and definition
of gasoline as provided in this Act.
(Id.
sec.

5.)

Art. SIOf. Minimum
requirements.
For the purpose of this Act the word GASO
LINE whether used alone or in connection

with other words shall apply only to the
petroleum products complying with the rol
lowing minimum requirements:
(a) Boiling 'point must not be higher than
60° 0, (140° F).
(b) Twenty per cent of the sample must
distill below 105° C, (221°F).
'

,
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Tit, 12

below

�rt. 810l. Punishment -for violations
(c) Forty-five per cent must distill.
of act.-Any person who shall violate
'(2750 F).
any of
(d) Ninety per cent must distill below tile provisions of this Act shall be deemed
1800 0, (3560 F).
guilty of a misdemeanor and upon eonvlo
(e) The end or dry point of distillation tion shall be fined not less than TwentY-five
must not be higher than 2200 C, (4280 F).
($25.00) dollars nor more than Two Hundred
(f) Not less than ninety-five percent of the ($200.00) dollars, or be imprisoned in the
liquid will be recovered from the distillation. County jail for not less than one month nor
(g) Gasoline to be high grade, refined and more than one year or punished both by
free from water and all impurities, and shall such fine and imprisonment.
(Id. sec. 12.)
ha ve a vapor tension not greater than 10
at
100
degrees
pounds per square inch
TITLE 13
Fahrenheit temperature.
(Id. sec. 6.)
1350 C,

,

Art.Sl0g. Conduct of tests.-The appa
ratus and methods of conducting all tests
and arriving at proper standards of gasoline
and other products under this Act shall be
those now or hereafter authorized and used
by the U. S. Bureau of Mines. (Id. sec. 7.)
and
measure
Art. 810h. Weights
ments.-It shall hereafter be unlawful for
any person, firm, association of persons, cor
poration or carrier, to use any scales, meas
the' handling
ure or measuring device in
or
sale of petroleum products unless the
same is true and accurate according to the
standard of weights and measures under
the laws of the State of Texas, and it shall
be unlawful for any such person, firm, asso-
ciation of persons, corporation or carrier, to
use any pumping device unless the same is
correct according to such standard at three
(3) speeds, 'fast, slow and, medium. (Id. sec.

8.)

,

Art. 810i. Sealing inaccurate measur
ing devices.-It shall be the duty of the

inspector to seal and forbid the use of any
inaccurate measuring device until such time
as the defeat is corrected,
The breaking
of said official seal shall be prima facie evi
dence of a violation of this Act and it shall
'be unlawful for any person, firm, association
of persons, corporation or carrier, to refuse
to permit the inspector provided for in this
Act, to inspect and seal, if deemed necessary,
any such measuring device, or to break the
seal' after being placed by such inspector.
-

(Id.

9.)
Art. 810j. Qommencement of prosecu
tions.-The Food and Drug Commissioner,
or his inspectors, or any person duly appoint
ed by him for that purpose, shall make com
plaint and cause proceedings to be commenc
ed against any person for the violation of
any provision of this Act, and in such case
he shall not be obliged to furnish' security
for costs. The Food and Drug Commissioner,
or his inspectors, or any person ,by him duly
appointed for that purpose shall have in the
performance of their duties the power to in,spect any factory, store, salesroom, car,
warehouse, premises or place where he has
reason to
believe petroleum products are
made, prepared, stored, sold, transported, or
offered for sale or exchange, and take sam
ples, and test measuring devices. (Id sec.
.10.)
Art. 810k. Hindering
or
obstructing
Food and Drug Commissioner.-It shall
sec.

.

•.

.

be unlawful for any person to .hlnder or ob
struct, or refuse to permit the Food and Drug
Commissioner, or his inspectors or other per
son by him duly authorized to perform his
or their duties in the exercise of the power
conferred upon him by this Act. (Id. sec. 11.)

OF OFFENSES AFFECTING
PROPER
TY HELD IN COMMON FOR THE
USE OF THE PUBLIC

OHAPTER

ONE

OBSTRUCTION OR IMPROPER USE OF
NAVIGABLE STREAMS, AND
ROADS,
STREETS AND BRIDGES

Art.811. (479) Obstruction of naviga
ble streams�-If any person shall obstruct
the navigation of any stream which can b6
navigated by steam, keel or flat boats, by
cutting and felling trees,' or by
on
.

or across

the

building

same

any

dike, mill-dam, bridge

other obstruction, he shall be fined not
less than fifty nor more than five hundred
dollars. (0. C. 428.)
See Gulf, C. & S. F. Ry. Co. v.
Meadows, 120 S.
or

W.621.

Art 812. (480) Of roads, streets, or
bridges.-If any person shall wilfully ob
struct or injure, or cause to be obstructed
or injured in any manner
whatsoever, any
public road or highway, or any street or alley
in any incorporated town or city, or any pub
lic bridge or causeway, he shall be fined in a
sum not exceeding two hundred dollars.
(0.
C. 399d; Acts 1860, p. 97; Acts 1913, ch. 128,
sec. 1; Acts 1913, ch. 147, sec. 4.)
•.

see Dyrley v. s., 63 S. W. 631; Ship. Compo &: W.
H. Co. v. Davidson, 80 S. W., 1032; Brown V. S.,
166 S. W. 608.
See post, art. 823.

Art. 813. (481) Riding or driving over
bridges.-If any person shall ride or drive
over any bridge
belonging to any county, or
to any municipal or private corporation, rast
than a. walk, he shall be fined in any sum
not exceeding one hundred dollars.
(Acts
22d Leg. p. 131.)
Art. 813a. Entering on toll bridge with
intent to avoid payment of toll.-If any
person or persons in this State shall wilfully
enter upon any toll bridge maintained wholly
or partly within this State without the eon
sent of those in charge of such bridge, with
the intent to avoid the payment of the toll
lawfully chargeable for crossing the same,
such person or persons shall be deemed tres
er

passers and guilty of a misdemeano�, and
upon conviction thereof shall be fined ill any
sum not less than five dollars nor more than

one

hundred dollars.

sec.

1.)

(Acts 1915, ch, 100,
.

Art. 814�
[SuperSeded by Acts 1911,
ch. 207, sec. 4, post, art. 820aa.]
816. [Superseded by Acts
Arts. 815,
1917, eh, 207, secs. 20-22, post, arts. 8200-

82Oq.]

,

eh.
[Superseded by Acts 1917,
19, post, art. 82On.}
ch.
Art. 818. [Superseded by Acts 1 917,

,Art. 817.

207,

sec.

267,

sec,

16(i), post,

art.

820k.]

have attached suitable
Art. 819. Shall
of approach.-Every
bell to give notice
of an automobil e or mo t or
driver or operator
thereto a suitable
vehicle shall have- attached
for giving notice of
bell or other appliance
when such attachment
its approach, so that,.
it may be heard
is rung or otberwise operated
three hundred feet, and shall
a distance of
lamp between one hour after
carry

ETC.
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securing of number plates and seals. ,This provisio� supersedes art. 814, Revised Pen. Code 191i.
ThIS article is superseded, in part at least by
the later acts of April 9, 1917, and May 19,
set fa.rth post as arts. 820aa, 82Oyy.
See, also, ante, Civil Statutes, arts. 70l2%-7012%.f.

1917,

Art. 820aa. Operation of motor vehlcles without number displayed' false or

fictitious plate;
be

kept

clean

motorcycles;
and

'plates

to

distinct.-No person

drive a motor' vehicle on the
of this State unless such veshall have at all times displayed, one on
for violation.-E.very
the front and the other on the back thereof,
violates any of the six preceding.
one
a fine of not �umber plates corresponding to the distinc
by
be
shan
punished
articles
nor more than one tive number assigned to such motor vehicle
less than five dollars
by the said department and such number
sec. 7.)
dollars.
(Id.
hundred
art. 7012%n, civil plates to be in conformity with other requireActs 1917, on, 207, sec. 7, ante,
embraced in art. ments of said
department.
statutes, deals with the subject
(See
no penalty for violation.
N 0 person s h a II attach to or display on
819 but it attaches
the penal
whether
to
� S20aa-820yy post.) As
for such motor vehicle any number plate assiznof art: 819 is superseded is a matter
ed to it under any other motor vehicle
W
judicial construction. ante.
art.
819,
other than by the Highway Department of
See note to
this State, or any registration number other
Art .. 820a. Operation of motor vehicle
without number and seal;
tha? that assigned for the current year, or a
,!r fletltlous
number plate; provided, however,
number; venue of prosecut10l;l; diSPOS1that but one number plate shall be required
tion of :6.nes.-Any person ownmg and operating a motor vehicle or motorcycle on the upon motor cycles and that such number
the taking plate upon motorcycle shall be attached to
public highways of this State after
effect of this Act, without the number plates the rear thereof.
All letters,. numbers and other identifica
displayed thereon, in accordance with the reand tion marks shall be kept clear and distinct
quirements of this Act, or anyone owning
operating a motor vehicle or motorcycle; and free from grease or other blurring mat
without the distinguishing seal provided by ter so that they shall be plainly seen at all
(Acts 1917, ch. 207,
the Department for each year, shall be guilty times during day light.
of a misdemeanor and, upon conviction, shall sec. 4.)
See ante, art. 820a and note thereunder. See, also,
be fined in any sum not less than ten ($10.00) arts.
7012%-7012%Z, civil statutes, ante.
dollars nor more than twenty-five ($25.00) dolArt. 820aaa. Operating motor vehicle
lars for each violation, and each day such
for hire without registration and license.
motor vehicle or motorcycle is operated upon
or agent of any person, or any
the highways orthe State in violation of the -Any person
or officer, of any, firm or corporation
provisions of this Act, shall constitute a sep- agent
who operates any commercial motor vehicle
arate offense. Any person obtaining a disor interurban commercial motor vehicle in
tinguishing seal, as provided for herein, for
for hire
[from] any source other than �e State High- carrying pas��ngers or
b�
tween any cltles, towns or villages of thls
way Department or its authorized agents, or
not
been
such
vehicle
has
State
when
duly
except as hereinbefore provided, or any perand licensed as required by the
son not authorized by the State Highway De- registered
partment, who sells or offers to sell any seal next preceding section of this Act shall be
deemed guilty of a misdemeanor, and shall,
or number in imitation of those furnished by
the State Highway Department, shall be on 'conviction, be fined in any sum not less
guilty of a misdemeanor, and shall, upon eon- than $25 and not exceeding $200; and each
shall eonstl
viction, be fined not less than twenty-five day such vehicle is so operated
.tute a separate offense. (Acts 1919, ch. 113,
that all
one hour

and

before sunrise.

(Acts' 19O'T,

p.

shall operate

p,?-blic
hlcle

6.)
Art 820. Penalty

193,

sec.

or

highways

w'ho

'

�r()�iBiOn

l�

!alse s.eal

Sreight

($25.00) dollars; provided,

prosecu-

.

tions under this Act shall be in the county sec. 3.)
Added to Acts 1917, ch.190, as sec. 16b.
where such person may live or in which such
Art. 820b. Operation of motor vehicle
person may operate such un-numbered or un-T
marked vehicle, or may sell, or offer .for sale, without seal displayed; fictitious seal.
such number or seal; and provided further, No person shall' operate 01" drive a motor ve
that aU sums arising from the imposition and hicle on the public highways of this State un
collection of fines under this' Act, shall con- less such vehicle shall have at all times con
stitute a special maintenance fund to be ex- 'splcuously displayed on' the front end there
pended
upon the public roads of the respec- of' the. seal for the current year. assigned to
tive counties where collected. (Acts
1917, ch. the sald motor vehicle by the Highway De190, sec. 24.)
partment, and no' person shall attach to or
printed session .laws contain a notatiori to display on such vehicle any seal assigned to
H.
2, as enrolled, contains a it under any motor vehicle law, or a fictitious
age cover ng that portion of eectton 24
sea lit
or a sea no 0 f th e current year, provldbegmning with the words "this act
ith
t th
ed that the seal assigned a motorcycle shall
plates. displayed thereon, i-d
to the
e�d of' the section as 'be attached conspicuously to the rear thereof.
set"
wever,
the words '''fra.�
(Acts 1917, ch. 207, sec. 5.)
are use
ns ead of
the in correct
A r t 820bb E'
qU1pment w1th S1gnal deexpression "for any source" in the
o
the second,
motor vehicle shall
sentence," See arts. vice;
be equippedwtth .a bell,
acts
gon�, horn, whistle
he;r device III good, working order, capa
,fo-r vtolatton
See
love, but contammg no penalty
7�12%�, .ante, of the civii stat� ble 'of emitting an abrupt. sound adequate in
f9 0
of motor vehicles
of the
,and I. quality and, volume .�
.

th!he
(]uPlf!�t pthat

B.iNo.

.

:�mber

fo� ��nUlog

.

:Ccor��nce,�

a�yt��ti�:::lCate pagde'i hOt

:

••

•

•

.

�ound�g.-Every

7����g a!�rt70:?f
��ohibit!ng

.�gfhe a:!�ur�fse�h�or��VIi� St�!Ut�;t

!t:i ��f:ii�012t%a,

.regl�tra�l�n

lor ot,

give, wamlng
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such motor vehicle to pedestrians
and to the rider or driver of animals, or of
other vehicles and to persons entering or leav-

approach of

ing street, interurban

railroad

Every person operating a motor vehicle shall
sound said bell, gong, horn, whistle or other
dev'�ce whenever necessary as a warning 0:(
danger but not at other times or for other
purposes, (Id. sec. 7.)
Art. 820c.
Lights on motor vehicles,
or

cars.

and bicycles.-(a) Every rnator vehicle other than a motorcycle while on
the public highways of this State, when in

motorcycles,

tion to
.

Tit. IS

prevent excessive

annoying smoke and

or

unusual noises
the escape of gas

stea�

oil as well as the .fallmg out of
from fuel, and all exhaust
pipes
exhaust gas from the engine shall be carrying

�Sidu&

or

parallel to the ground

directly

slightly upward
Devices known as "muffler cut-out" shall
not
used within the limits
any incorporated
b�
Of.
or
town
or
on
CIty
any publle highway where
the territory contiguous thereto is
closely
built up. (Id. sec. 12.)
Art. 820h •. Intoxicated person not
to
drive vehicle.-No intoxicated person
shall
operate or drive a motor or any other vebicl&
upon any public highway in this State. (Id.
or

.

operation, during the period of one-half hour
after sunset to one-half hour before sunrise,
and at all times when fog or other atmospheric conditions render the operation of such ve-

sec.

13.)

.

Art. 820i.

Permitting operation by nn
traffic and. the licensed chauifeur.-No person shall employ

hicles unusually dangerous to
use of the highways, shall carry at the front
at least two lighted lamps' showing the white
lights visible under normal atmospheric conditions at least five hundred feet in the direction toward which such motor vehicle is facIng, and 'shall also carry at the rear a lighted
lamp exhibiting one red light plainly visible
for a distance of five hundred feet to the

for hire as a chauffeur of a motor vehicle
any
person not licensed as in this Act provided.
No person shall allow a motor vehicle own.
ed by him or under his control to be operated
by any chauffeur who has no legal right to
to do so.
(Id. sec. 14.)

Art. 820j. Standing in street withont
setting brakes.-No person having control
or charge of a motor vehicle shall allow such
vehicle to stand in any public street or pub
lie highway unattended -without first effec·
tlvely setting the brakes thereon and stopping
the motor of said vehicle.
(Id. sec. 15.)

rear.

(b) At the times and under the conditions
hereinbefore specified in this section, every
motorcycle or bicycle, while' on the public
highway when in operation, shall carryon its
Art. 820k. Law of the road.-(a) Tb&
front one lighted lamp showing a white light
visible under normal atmospheric conditions. driver or operator of any vehicle in or UPOIl
at least -two hundred feet in the direction to- any public highway in this State, shall drive
ward which such motorcycle or bicycle is fac- or operate such vehicle in a careful manner
Ing and shall also carry at the rear of such with due regard for the safety and con
motorcycle or bicycle one red light plainly venience of pedestrians and all other vehi
cles or traffic upon such highway, and whervisible from the rear. (Id. sec. 8.)
Art. 820d. Same;
glaring lights pro- ever practicable shall travel upon the right
hibited.-It shall be unlawful for any person hand side of such highway. Two vehicles
to operate an automobile, motorcycle or bl- which are passing each other in opposite
cycle, upon the public highways of this State, directions, shall have the right of way and
at night time, whose' front lamps shall pro- no other vehicle to the rear of either of such
ject forward a lig�t of such glare and bril- two vehicles shall pass or attempt to pass
liancy as to seriously interfere with the sight such two vehicles. On all occasions the
of, or tempor.arily blind the vision of the driver or. operator of any vehicle on or upon
driver of a vehicle approaching from an any public highway in this State shall travel
opposite direction. (�cts' 1917, ch. 207, sec. upon the right hand side of such highway
unless the road on the left hand side of such
9; Acts 1919, eh, 161, sec. la.)
Art. 820e. Brakes.-All motor vehicles highway' is clear and unobstructed for a
must be provided at all' times when being distance of at least -fifty yards ahead.
operated on the public highways with ade(b) Vehicles proceeding in opposite direc
quate brakes kept in good working order. tions shall pass each other to "the right, each
(Acts 1917, ch. 207, sec. 10.)
giving to the .other one-half' of the road as
Art. 820f.' Protuberances -on tires pro- nearly as possible.
hibited.-Other than on -vehicles actually
(c). Vehicles overtaking other vehicles proengaged at the time in construction or repair ceeding in the same direction, shall pass to.
work on roads, no tire on any motor vehicle the left thereof and shall not again drive
or any other vehicle shall be permitted to
to the right until the road is reasonably
be run or operated on the public highway in clear of such overtaken vehicle.
this State which has on its periphery, any
(d) It shall be the duty of the driver, ,rid
block, lug,. stud, cleat, ridge, bead or any er, or operator of a vehicle about to be over
other protuberance of metal that shall pro- taken and passed, to give. way to the right
ject more than one-fourth of an inch beyond in favor of the overtaking vehicle on suitable
the tread or traction surface of the tire, un- and audible signal, given by or on behalf of
less the said wheels are protected by bands
the operator, driver or other person in charge
wooden blocks, skids, or some other sufficient and control of such overtaking vehicle, if
device to protect the highways against
injury such overtaking vehicle be a motor vehicle.
,by reason thereof; provided, that this section
(e) Excepting where controlled by such
shall not be construed so as to prohibit the traffic ordinances or regulations enacted by
use of traction engines with cleats on the
local authorities, as are permitted under
driving wheels thereof on dirt or unimproved this Act, the operator of a vehicle approach
roads.
(Id, sec. 11,)
ing an intersection on the public highway
Art. 820g. Unusual noises;
shall yield the right-of-way to a vehicle. ap
escape of
mufli.er
gas;
cut-out.-:Every motor vehicle proaching such intersection from the right
must have devices in good working order of such first named vehicle.
which shall be at all times in constant
opera(f) It shall be the duty of the person op.

.

_

.

Ch.1

NAVIGABLE STREAMS,

ROADS,

ETC.

119

(n) Police patrols, police ambulances, fire
patrols, fire engines and fire apparatus in all
shall
cases while being operated as such,
have the right-of-way with due regard to the
'.
rection.
an mtersecsafety of the public; provided that this pro
(g) All vehicles approaching
or

an overtaking vehicle
erating or in charge of
and suitable signal before
to sound audible
in the same dlpassing a vehicle proceeding
.

the
.intention of the public highway wi�h
III turning to
tion of turning thereat, shall,
the center of'
the
to
keep
the right,
;ight o� to the
left,
such intersection and ill turning
of such inter-

shall run beyond the center
section, passing to the right before turning
such vehicle to the left.

vision shall not protect the driver
opera
tor of any such vehicle or his employer or
principal from the consequences of the ar
bitrary exercises of this right to the injury
of another.
(Acts 1917, ch. 207. sec; 16; Acts'

1919, ch. 161,

sec.

2.)

Art. 820l. Duties ,,"8 to crossing of ransuch road
tracks.-Any' person driving a motor
(h) In all passing and overtaking,
assistance' shall be given by' the occupants vehicle or motorcycle, when approaching the
of each vehicle respectively to the other �s intersection of a public street or highway
demand .wi th the tracks of a steam railroad or in
the circumstances shall reasonably
in order to obtain clearance and avoid ac- terurban railroad, where such street or high
cident.
way crosses such track or tracks at grade,
(i) Every person having control or charge and where the view of the said crossing is
other
vehicle
or
upon obscured, either wholly or partially, shall be
of any motor vehicle
and approaching any fore attempting to make the said crossing,
any public highway
or
or
horse
horses,
any and at some point not nearer than thirty
vehicle drawn by
horse upon which any person is riding, feet of the said track, reduce the speed of
such
motor
control
his motor vehicle or motorcycle to a speed
shall operate, manage and
vehicle or other vehicle in such manner, as not to exceed six miles per hour before mak
to
to exercise every reasonable precaution
ing the said crossing; unless there are flag
prevent the frightening of any such horse or men or gates at such crossing and such flag
horses and to insure the safety of any per- men or gates show that the way is clear and
son riding or driving the same; and if such
safe to cross such track or tracks, and pro
horse or horses appear frightened, the per- vided further that the provision of this sec
son in control of such motor vehicle or othtion shall not apply to persons crossing in
er vehicle, shall reduce its speed, and if reterurban or street railway tracks within the
limits of incorporated cities or towns within
quested by signal of the hand,' by the
or rider of such horse .or horses, shall not
the 'State.
(Acts 1917, ch. 207, sec. 17.)
proceed further toward such animal or aniA:r;-t. 820m. Duty to stop in case of acmals unless such movement be necessary to
cident; care of person injured; giving
avoid injury or accident, until such animal information as to
name, etc.; penalty for
or animals shall be under the control of the
violation.-Whenever an automobile, motorrider or driver thereof.
cycle or other motor vehicle whatsoever, re(j) The person in control of any vehicle gardless of the power by which the same
moving slowly along upon any public high- may be propelled, or drawn, strikes any perway, shall keep such vehicle as closely as son or collides with
any vehicle containing
possible to the right hand boundary of the a person, the driver of, and all persons in
.hlghway, allowing more swiftly moving ve- control of such automobile, motorcycle, mobicles reasonably free passage to the left.
tor vehicle or other vehicle shall stop and
(k) The person in charge of any vehicle in shall render to the
person struck or to the
or upon any public highway, before turning,
occupants of the vehicle collided with all
or
course
of
such
vethe
stopping
changing
necessary assistance including the carrying
hicle, shall see first that there' is sufficient
of such persons or occupants to a physician
space for such movement to be made in safeor surgeon for medical or surgical treatment"
if
and
the
movement
of
or
ty,
operation
if such treatment be, required, or if such
other vehicles may reasonably be affected
carrying is requested by the person struck
such
or
of
by
changing
turning, stopping
or any occupant of the vehicle collided with;
shall
visible
or
audible
course,
give plainly
and such driver and person having or as
signal to the person operating, driving or in
of such driver, shall fur
of
such vehicle of his intentions so suming authority
charge
ther give to the occupant of such vehicle or
to turn, stop or change said course.
if requested at the time of
(1) Before attempting to pass any railroad person struck,
collision or immediately
train, interurban car or street car, stopped such striking or
for the purpose- of receiving of discharging thereafter,' the number of such automobile,
or motor vehicle, also the name
passengers, every operator in charge of a motorcycle
motor vehicle or motorcycle approaching the of the owner thereof and his address, the
same from the rear and proceeding in the names of the .passenger or passengers not
same direction, shall bring the same to a exceeding five in each automobile or other
full stop, and shall not start up or attempt vehicle, together with the address of each
to pass, until the said railroad train, inter- one thereof. Any person violating any of
urban car or street car has finished receiv- the provisions of this section is punishable
by imprisonment in the State Penitentiary
ing and discharging its
(m) Every motor vehicle, when moving not to exceed five years or in the county jail
along such portions of the road- where the not exceeding one year or by fine not exceed
curvature of the road or highway prevents ing five thousand dollars, or by both such fine
a clear view for a
(Id., sec. 18.)
distance ahead of one and imprisonment.

driver.

'passengers.

hundred yards, shall be held under control,
Art.820n. Racing prohibited.-No race
and the operator thereof in
approaching or contest for speed shall be held upon any
curves or sharp turns in the road shall
give public highway in this State. (Id. sec. i9.)
a
Art.8200. Rate of speed.-Every'person
wa�ning by his gong or other adequate
Signaling device.
opera ting or driving a 'motor or other vehicle
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on

public highways of this state, shall
or drive the same in a careful and
prudent manner, and at -a rate of speed not
greater than is reasonable and proper, hav
ing regard to the" traffic and use of the high
way, and no person shall operate or pass' a
motor or other vehicle on a public highway at
such rate of speed as to endanger the life or
limb of any person or the safety of any prop
erty; provided, that it shall be unlawful to
drive at a rate of speed in excess" of twenty
five miles per hour; and provided further,
that in any event no person shall operate or
drive a motor or other vehicle on any public
highway where the territory contiguous
thereto is closely built up, at a greater rate
of speed than eighteen miles per hour or in
the business district of any town or incor
porated city at a greater rate of speed than
fifteen miles per hour in cities of less than
40,000 population, nor at a greater rate of
speed than ten miles per hour in the business
districts of cities of more than forty thousand
population;' provided that the regulations
with regard to speed as" set forth in this sec
tion shall not be held to apply to fire patrols
or motor vehicles operated by the fire depart
ment in responding to fire calls nor to police
patrol or Red Cross ambulances, nor to phy
sicians responding to emergency calls. "(1<1.
the
opera te

Tit. 13

generally to all vehicles and other users
of highways, and providing for traffic
or
crossing officers or semaphores to bring about
the orderly' passage of vehfcles and
other
users of the public highways' or certain
por
thereof where the traffic is
heavy and
con tluuous, and
(2) The powers now or 'hereafter vested in
local authorities to license and regulate
the
operation of vehicles offered to the public
for hire; and to regulate the use of the
ways for processions and assemblages shall
remain in full force and effect and
ordi
nances, rules and regulations which have been
or- which may be hereafter enacted in
pur
suance of such powers, shall remain in
full
force and effect.
(ld. sec. 23.)
or

tioil�

high�

ali

Art.
•

t1ce;

8�Os.

of license;
Re�ocationunlawful

no ..

of

hcense;
to op.
erate mO,tor vehicle; suspension of Ii.
cense.-(a) In case of the arrest three times
within a period of sixty (60) days of any
per
rC-1Ssue

son for the violation of Section 20 of this
Act [Art. 8200] regulating the speed of ve
hicles upon the highways, followed by the
conviction of such person upon each of such
charges; or in case of two arrests and con
victions of such persons within a period of
sixty (60) days for the violation of Section
13 of this Act [Art. 820h] , relating to intox
sec. 20.)
icated persons, the Department shall forth
Art.820p. Arrest of operator of motor with revoke the license of such person to op
vehicle; violation of promise to appear erate a motor vehicle on the public highways
b'e£ore magistrate.-1n the case of any per of this State,. in case such violations occur
son arrested for violation of the provisions of in connection with the operation of a motor
the last preceding section of this Act, unless vehicle.
such person shall demand that he be taken
Upon so revoking the license the Depart
forthwith before the most accessible magts ment shall forthwith send notice of such rev
trate, the arrestlug.otflcer shall take the name ocation to the operator and to the local
and address of such person and the, names of police authorities, and shall make demand
his motor vehicle and notify him in writing upon the operator for the return to the De
to appear before a designated magistrate at a partment of the license certificate theretofore
time and place to be specified in such writing issued to him, and of the badge in case of
at least five days subsequent to the date of a chauffeur.
It shall be the duty of the
such notice, and upon the promise in Writing' opera tor to return such license certificate,
of such person to appear at such time and and of a chauffeur to return also his badge
place such officer shall fo:rthwith release him in compliance with the demand so made. The
from custody.
Department shall not again issue any such
Any person wilfully violating such promise, license to such person until the expiration or
shall be guilty of a misdemeanor regardless six months from the date of the last convie
of the disposition of the charge upon which tion of such person as hereinabove provided
he was originally arrested, and upon convic for, and it shall be unlawful for such person
tion thereof, shall be fined" in, any sum not to so convicted to operate or drive any motor
exceed one hundred ($100) dollars.
(Id. sec. vehicle or motorcycle upon the public high
way anywhere within this State during a pe
21.)
Art. 820q. Speed in passing ,vehicle. riod of six months after the date of the last
Motor vehicles in passing each other on the conviction.
highways shall slow down their speed to fif�
(b) In addition to all of the punishments
teen miles per hour.
(Id, sec. 22.)
provided in this Act, the court may for a pe
an
Art.820r. Local regulations prohibit riod not to exceed thirty days, suspend
or chauffeur'S license upon such con
as
to
operator
rate
the
exceptions.-Limitations
ed;
herein fixed
this Act shall be ex viction of the licensee for violation of any
of
.

,

by

speed

clusive of all other limitations fixed by any
law of this State or of any political subdivi
sion thereof and local authortties, cities and
towns shall have .no power to pass, enforce
or maintain any ordinances, rules or regula
tions in any way in conflict with or inconsist
ent with the provisions of this Act, and no
such ordinance, rules or regulations of such
local authorities now in force, or hereafter
enacted shall have any force excepting, however, that
(1) Such Powers as are now or may here
after be vested in local authorities to enact
-

ordinances"

or

provisions of this Act. (Id. sec. 24.)
Art. 820t. Acting as chauiifeur, with
or
out license, etc.-No person shall operate
of the

motor vehicle as a chauffeur upon any
in this State unless such �r
son shall have complied in all respects WIth
the requirements of this Act, and 8113]1
or
times have in his possession his certificate
license and wear the badgeissued to him
hls
the Department prominently displayed on
such
clothing, and failure on the part of
_acts
chauffeur" to perform. either or all of

drive

a

public highway

at,all
�Y

�he

hereinbefore' prescribed shall. c�mstItute
regulations applicable equally misdemeanor, and upon eonvlctlon tneree

�

N Avrq ABLE
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ETC.

Art.820y. Provisions cumulative.-The
provisions of this Act defining certain ofand prescribing penalties therefor,
of this section se�, ante, Civil fenses
For the remainder
shall be cumulative of all existing laws now
Statute", art. 7012%0.
use
in force relative to the subjects to which they
Art. 820u. Chauffeur permdbng
other person; using badge of relate. (Id. sec. 40.)
o f badge by
Art. 820yy. Penal,ty for violation of
fictitious badge.-No chauffeur
other'
�en licensed as herein provided shull certain of foregoing provisions.-The vio

he shall be

punished by

hundred ($100)
-

�TREAMS, R9ADS,

dollars.

fine not to exceed

•

:ving

one

(Id ..sec. 26.)

•

to possess or use lation of any of the provisions or require
badge; n?� shall any, chauff�ur ments contained in Sections 4, 5, 7, 8a, 8b, 9,
a motor vehicle 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 22, 29, and
while operating or �rlvmg
Iicense or
b��ge, belong- 30 [Arts. 820aa -820l, 820n, 8200, 82Oq, 820v,
use or possess any
or a flctittous Iieense 82()w, ante] of this Act shall constitute a mts
lng to another person;
of this section of demeanor, punishable by fine not to exceed
badge and any violation

permit

any other person

his license

or

�r

�hall constitute a misdemeanor punone hundred
ishable by fine not to exceed

the Act

($100.00)

'See post,

(Id.

dollars.
art.

sec.

27.)

820v.

use of
Art. 820v. Using or permitting
a :6.ctitious badge.badge of another or
name in apply'No person shall use a fictitious
for chauffeur's I i cense; nor s h a II an y
�

Ing

chauffeur voluntarily allow any other person
certificate or
to possess or use his license
while operbadge', nor shall any chauff.e.ur

($100;00) Dollars ; and for the
second or any subsequent offense, by a fine of
not less than Ten ($10.00) Dollars nor more
(Acts
than. Two Hundred ($200.00) Dollars.
One Hundred

1917, 1st C. S., ch. 31,
C. S., ch, 13, sec. 45.)

sec.

45; Acts 1917, 3d

Act April 9, 1917, did not contain a penalty tor
of
many of the acts denounced,' and the object
the above provision was to supply the omission in
that respect. Acts 1917, 1st C. S., ch. 31, amends
ch. 207, Acts regular session 35th Legislature, by
adding after sec. 44 thereof two new sections to-be
numbered 45 and 46, respectively. Became a law

motor vehicle use or posJuly 1, 1917.
certificate or badge belong-}
Art.820z. Arrest without warrant.
cerfictitious
or
a
Ing to any other person,
Any peace officer within this State shall be
authorized to arrest without warrant any
tificate or badge. (Id. sec, 29.)
See ante, art. 820u.
person found committing a violation of any
Art.820w. Operation of mO,tor vehicle of the penal provisions of this Act within
by unlicensed chauifeur prohibited.-No bis view or in his presence. (Acts 1917, 1st
motor vehicle C. S., ch. 31, sec. 1.)
person shall operate or drive a
in this
or
Art.821. (482)
injure
as a chauffeur upon a public highway
Destroy,
State after the first daiY of July, 1917, nor misplace bridge, culve1·t, ditch, sign
shall any owner of a motor vehicle permit board, e,tc.-Any person who shall knowing
such vehicle to be so operated or driven after ly or wilfully destroy, injure or misplace any
such date unless the requirements of this A�t, bridge, Culvert, drain, sewer, ditch, signboard,
applicable to chauffeurs shall have been in mile post, or tile, or anything of like char
(Id. sec. 30.)
all respects complied with.
.acter placed upon any road for the benefit of
Art. 820ww. Disposition of :6.nes col- the same shall be guilty of a misdemeanor.
lec,ted.-Fines collected for violations of any and, upon eonvlctlon thereof, punished by
of the provisions of this Act shall be used by fine of not more than five hundred dollars,
the municipality or the counties in which the and shall be liable to the county and any per
the SOD' injured for all damages caused thereby.
and to, whom
same
are, assessed,
same are payable, in the construction and
(Acts 22d'Leg., ch. 97, p, 149, sec. 22.)
maintenance of roads, bridges and culverts
Unlawful to carry
Art. 822. (482a)
in the City or County where such convictions over any public road or culvert any trac
are had, and for the enforcement of the Traf-' tion engine, when.-It shall be unlawful
fie Laws regulating the use of the public for any person to transport or carryover any
highways of this State by motor vehicles ana public bridge or culvert, upon any public road
motorcycles,
(Acts .1917, ch. 207, sec. 37; or highway, or any street or alley in any in
Acts 1919, ch. 161, sec. 3.)
corporated town or city, any traction engine
A:rt.820x. Record of convictions; a'b- with lugs on the wheels thereof, and to car
stract to be sent ,to Highway Depart- ry or transport over any such public bridge
ment.-A full record shall be kept by every or culvert any traction engine or separator,
justice of the peace, police judge or court in without having first provided and placed in'
of every case
which a person position skids upon which the wheels of said
!bis
is conVIcted of the violation of
any of the traction engine or separator shall he run,
provisions of this Act, and an abstract of which said skids shall be not less than three
such record shall be sent forthwith
by the inches thick, twelve inches in width and six
said justice of the peace, police. judge, or teen feet in length; and any person violat
court to the Highway Department.
(Acts lng the provisions of this article shall be
1917, eli, 207, sec. 38.)
deemed guilty of -a misdemeanor, and, upon
�t. 820xx. Same; form of abstract.- conviction thereof, shall be fined in any sum
Said abstract shall be made upon forms
(Acts
pre- not exceeding five hundred dollars.
pared by the Department, and shall include
1907, p. 189.)
all necessary information of
Art.822a. Sale of vehicles with tires
parties in the
case, the nature of the offense, the judgment less than speci:6.ed width prohibited.-It
of conviction and such other
facts as may shall be unlawful on and after January 1,
be called for by the said
Department, and 1920, for any person, firm, association or cor
SU� abstracts shall be duly certified. The poratlon to sell or offer for sale within the
Department shall keep such records in State of Texas any wagon or other road
o�ce, and they shall be open to the in- vehicles with an intended carrying capacity
of any person during reasonable
of, more than. two thousand pounds and less
ustness hours. (Id, sec.
39.)
'tha� four thousand which shall have a rim

atlng

or

driving

a

sess allY license

'

St�te

Ftsd

-

�pe(1;lOn

I
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tire on the wheels of same less than three
inches in width; or any such wagon or other
road vehicles with an intended. carrying capadty of four thousand pounds or more which
shall have a rim or tire on the 'wheels of
same less than four inches in width.
(Acts
1917, ch. 74, sec. 1; Acts 1919, eh, 154, sec. 1.)
or

from its proper

Tit. 1&

channel, he shall be deemed

guilty of a misdemeanor, and, upon conviction
thereof, shall be fined in any sum not less
.

than five nor more than five hundred
dollars,
and shall also be liable for any and all dam

ages accruing to any 'person or persons or
corporation or county for any such act. (Acts
Art. 822b. Same; to whom applicable. 1895, p. 155; Acts 1897, p. 99, sec. 15.)
See post, art. 836, and note thereunder
-This Act shall apply to all persons, firms,
Art.826a. Depositing glass and othel'
associations or corporations engaged in the
sale of road vehicles, either at wholesale or subs,tances in highway.--Any person who.
retail, but shall not apply to individuals, throws or deposits any glass bottles, glass,
selling or offering for sale road vehicles pur- nails. tacks, hoops, wire, cans or any other
chased for their individual use.
(Acts 1917, substance likely to injure any person, animal
or vehicle upon any public
eh, 74, sec. 2; Acts 1919, ch. 154, sec. 2.)
highway shall �
Art.822c. Same; penalty for violation. guilty of a misdemeanor, and upon conviction
-Any firm, association or corporation violat- thereof shall be punished witll fine not to.
ing the terms of this Act, shall be subject to exceed five hundred ($500) dollars, or by
a penalty of not less than one hundred ($100.- imprisonment in the county jail not to exceed
00) dollars nor more than one thousand six months, or by both SUICh imprisonment
($1,000.00) dollars for each offense to be col- and fine. (Acts 1913, ch. 71, sec. 1; Acts
lected for the benefit of the county in which 1917, eh. 207, sec. 32.)
.

.

such violation may occur; and any person
viola ting the terms of this Act, shall. be subject to ..a fine of not less than one hundred
($100.00) dollars nor more than ($1,000.00)
dollars for each offense, and each sale, or
offer of sale in violation hereof shall constitute a separate offense;
(Acts 1917, ch. 74,
sec. 3 ; A c ts 1919 ,c.,
h 154 sec. 3)
.

Art. 822d.' Same; when act ,takes efl'ect.
-This Act shall take effect and be in full
force from and after January 1, 1920. (Acts
1917, ch. 74, sec. 4; Acts 1919, eh, 154, sec. 4.)
Art.823. (483) Not applicable, when.
-INo person shall be punished, under article
812, who places obstructions in the streets
or alleys of an incorporated city or town for
purposes of building or improvement, under
the sanction of the corporate authorities of
such city or town.
Art.824. (484)
Commissioners
may
also regula.te.-Nothing in this chapter conta.ined shall be so construed as to prevent the
commissioners' courts of the several counties,
or the municipal authorities of towns or
cities, from adopting such regulations as they
may deem proper relative to the removal of
obstructions from public roads, streets or
bridges, and to enforce the same by due process of law.
(0. 0.430.)

'

C HAP T E R TWO
OFFENSES
ROADS

PERTAINING

TO

PUBLIQ

[DRAINA'GE, LEVEES],

AND

IRRIGATION
Art.827. (486)
Refusal to serve as
overseer.-If any person, subject to public
road duty under the laws of this state, shall
wilfully fail or refuse to serve as overseer
of any road in his road district or precinct,
when duly appointed as such overseer by the
commissloners' court of his county, he shall
be fined not less than ten nor more than
fifty dollars. (Acts 1876, p. 67.)
See France v. S., 77 S. W. 452.

Art.828. (487)
Failure of duty as
overseer.-If any overseer of a pubUc road
in this stat€' shall wilfully fail, neglect or
refuse to perform any duty imposed upon him
by law, or shall so fail, neglect or refuse to
keep the roads, bridges and causeways in
his precinct or district clear of obstructions
and in good order, or shall wilfully suffer
such roads, bridges or causeways to remain
uncleared and out of repair for twenty days
at anyone time, be shall be fined not less
than ten nor more than twenty-five dollars.

(Id. p. 68.)

Art. 829� (488) Same subject.-If any
Art.825. (485) Commissioners' court overseer of a public road in this state shall
,may control streets, e,tc., when.-In all fail, within six months after his appoint
cities and 'incorporated towns in the state of ment as such, to measure the road or roads
Texas in which, from any cause, there is not in his precinct or district and set up posts of
a de facto municipal government in the active
lasting timber at the end of each mile lead
discharge of their official duties, the eommls- ing from the court house, or some other not
sioners' court of the county in which such ed place or town, and to mark on such posts
city or' incorporated town is situated shall in legible words and figures the distance in
assume and have control of the streets and miles to such court house, or other noted
alleys thereof, and shall have the same work- place, or shall fail, when any such, post is
ed under the law and regulations for the destroved or removed, to replace the same
working of public roads; and such streets with another marked as the original, or shall
and alleys, for the purposes of this law, shall fail-to nffix or set up at the forks of all pub
be held and denominated public roads; pro- lic roads in his district or precinct index
vided, that all residents of any city or town boards with the directions pointing toward
having no de facto city government, not oth- the .inost noted places to which they lead,
erwise exempt from road duty, shall be liable he shall be tined in the sum of five dollars.
to road service as in other cases. ·(Acts 1885,
(Id. p. 67.)
commissioner
Road
p. 25.)
Art.830. (489)
comSee Stripling v, S., 80 S. W. 376.
failing to comply; penal,ty.-Any road
Art.826. (485a)
Wilful obstructioD missioner who shall wilfully fail to comply
of him shall be deem
of
ditch or diversion of water.-If with
.

public

any person shall wilfully obstruct any publie ditch, or shall wilfully divert the water

any

_viction,

duty required

con
of a misdemeanor, and, upon
lese
shall be punished by fine of not

cd guilty
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twenty-five nor
(Acts 1889,

than

-dollars.

See Marthall

v.

more than two hundred
ch. 111, sec. 5.)
.

S., 36 S. W. 1062.

A:rt.831. (490) Boad superintendent
road sufailing to comply; penalty.-Any
fail OJ;: refuse
peri.ntendent who shall. wilfully
of law or order
to comply with any provision
shall be guilty of
of the commissioners' court
on conviction thereof,
a misdemeanor, and,
unished by fine of not less than twenty-five

itor

more

than two hundred dollars for each

(Act 22d Leg., ch. 97,

-offense.

I

p.

1�9,

sec,

21.)

1129.
See Cromeans v, S., 129 S. W.
the revised
The above article was omitted from
here in view
inserted
is
but
of
1911:
Penal Code
156 S. W. 626.
-of the decision in Berry v. S.,

to work upon the public roads of this
upon the streets and alleys of any
town of this state. (Acts 1895, p. 160,

or

.cityor
-eh. 102,

1.)
Art.832. (491)
sec.

Failure

to

at.tend

'when summoned.-If any person, liable to
work upon the public roads, after being legal1y summoned, shall fail or refuse to attend,
.either in person or by able and competent. sub.stltute, or fail or re fuse t 0 furniISh h'IS team

tools at the time �nd place designated by
the, person summoning him, or to pay to
such road overseer the sum of one dollar for
each day
may have been notified to work

or

h�

.

cl.a.ss r?ad,
d�Slgnated
d�I?ed

A.rt.831a. Age limitation of 'workers
public roads, etc.-No person in this
state under the age of twenty-one years, or
-over the age of forty-five years, shall be re-

quired

manent hitching post and stile block on each
side of, and within sixty feet of, such gate.
Any person or persons who may hereafter
place a gate on or across a third class road,
or on or across any road such as is deslgnat
ed in article 493, who shall wilfully or neg
ligently fail to comply with the requirements
of this article shall be deemed guilty of a mls
demeanor, and, on convlctlon, may be fined in
any sum not less than five nor more than
twenty dollars for each offense; and each
week of said failure shall constitute a sepa-.
rate offense.
Any person or persons who
shall wilfully or negligently leave open any
or
.gate on or across any third
?n or !lCl'OSS any road such as IS
gullty of 8.
m. article 493, shall be
and, on con-ytction, may be fined
�sdemeanor,
m any sum as above provided for.
(Amended
by Acts 1874, S. S. p. 18.)
Art. 835. (495) Violation of' irriga
tion
to the
a?y. person
laws governmg
shall fall or reIrnga�ion
fuse to work on any ditch or aqueduct when
summoned so to do by the proper authority,
he shall' be fined not less than one nor more
than five dollars.
(.AJcts 1861, p. 8.)
The. above artrcle seems to h.ave been superseded
by the new Irrtgation acts (ClV. St., arts. 4991 to
5107-105).
•

.on

'state
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.

laws.--:.If

amenab�e

.

Ar.t. 836.

Persons

obstructing ditch
constructed under the drainage law.-If
any person shall wilfully or negligently ob
struct, or cause to be obstructed, any ditch
constructed under the drainage law of this
state, he shall be deemed guilty of' a misde
meanor, and, upon conviction thereof, shall
be fined in any sum not less than ten dollars
nor more than one hundred dollars.
(Acts

the public roads, or to pay to such overcents
the sum of one dollar and
to
for
day he may have been
�ach
road work, or, ha vmg
furnish his team
attended, shall fail or refuse to
good service or any other duty required of 1899, p. 100.)
him by law, or the person under whom he
While the revisers of the Penal Code ascribed
if
shall
fail the above provision to Act 1899, p. 100, it may have
may work,
anyone
or,
to comply with any duty required of him as been the design to construct a composite provision
applicable to all the groups of the drainage law.
I'
sh a I I be deem ed gui'It y 00f a
provi'd ed b yaw,
Act 1899 p. 100 as originally enacted has reference
conviction
misdemeanor, and, upon
thereof, to the s-roup placed under chapter' 2 of Title 47,
tined In. any sum not exceeding twenty-] Rev. St. 1911. The corresponding penal provision
for the
represented by chapter 2. Title 47,
five dollars
60' amended , Rev. St. group is found in Acts
(Acts 1876 , p.,
1911,
1897, P. 99, sec. 15.
Acts 1899, p. 14, and Acts 1901, p, 277, sec. This provision was carried into the Penal Code as
The
art.
826.
group represented by chapter 4, Title
10.)
47, Rev. St. 1911, carried a penal provision (Acts
See Goodrich v. 8-. U8 S. W. 1042.
'.
1907, p. 88, ch. 40, sec. 39), and this provision was
Ar t 833. (493) Fallure to
inserted in the revision as art. 1253, post. Art. 1253
•.
ope�
ary Imes.-Whenever the
commlssloners' was superseded by Act 1911, oh, 118, sec. 40 (art.
court of any county in 'this state shall duly 1253, post).
on

seer

f?r

fifqr
no.tified.

�rform

.

,

.

.

b.ound-

declare the boundary lines between the lands
Art.836a. Destruction of works con
of different persons a public highway, in ae- structed by State Levee and Drainage
eordance with law, if any person or owner
shall fail, neglect or refuse, for twelve months
after legal notice thereof, to leave open his
land, free from all obstructions, for ten feet
�n his side of the line designated, he shall be
fined not more than twenty dollars for each
month after the twelve months aforesaid in
which he may so fail, neglect or refuse.

Board.-Any person or persons who shall
wilfully destroy or deface any corner, line,
mark, bench mark or other object fixed or
established in connection with the work here
in authorized [Arts. 5529a-5529j, Civ. St.]

shall be deemed guilty of a misdemeanor,
a nd upon a conviction thereof', shall be fined
in any sum not less than one hundred dollars
(Acts 1876, p. 69.)
nor more than one thousand dollars;
or by
Art.834. (494) Leaving gates open' on imprisonment in the county jail for a' period
third-class roads.-Any person or persons of not less than thirty days; or by both such
placing a. gate on or across any third-class fine and imprisonment. (Acts 1900, eh, 81;
road, or on or across any road such as is Acts 1911, ch. 88; Acts 1913, ch. 145, sec. 9.)
designated in article 833 of the Penal Code,
Art. 837; (496)
Injuring irriga.tion
shall be required to keep said gate and the canal, etc.-Any person who shall wilfully
approaches to the same in good order; and or through gross negligence injure any irri
the gate shall be ten feet wide and so congating canal or its appurtenances, wells or
as to cause no
unnecessary delay to reservoirs, or who shall waste the water
traveling public in opening and shutting thereof, or shall take the water therefrom
ssme, and provide a fastening to hold without authority, shall be deemed guilty
gate open till the passengers go through; of a misdemeanor,
and, for each of
an
such person or
persons shall place a per- fense, s�ap' be liable � a fine not exceeding

�ructed
the
�d

sa�
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two hundred dollars.
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(Acts 1889, p. 100, sec. fined in the county jaii for 'any Period of time
not to exceed 'one year, or by both
1899; p. 301.)
such fine
Art.837a. Taking water without per- and imprisonment. (ld. sec. 54.)
See
arts. 5002, 50()2a, ante, Civil Statutes.
mit.--Any person, association of persons,
corporation, water improvement or irrigation' Art. 837d. Inter:ference with head
district, or any agent, officer, employe or rep- gates, etc., forbidden.-Any person who
resentative of any person, association of per- s�all wilfully open, close, change or
interfere
sons" corporation or irrigation district, who with any headgate or water box without It:i\v.
shall wilfully take, divert or appropriate ful authority or who shall
wilfully use water
any of the water of this State, or the use of or ,cond.uet water in
�nd through his ditch or
such' water, for any purpose, without first upon hIS land, to whlch water he is not enti
complying with all the provisions of' this tled, shall be deemed guilty of a misdemean.
Act, shall ibo deemed guilty of a misdemean- ?r, and upon conviction thereof shall be fined
or; and on conviction thereof, shall be fined ill any sum of not less than ten dollars, and
in a sum not exceeding one hundred dollars,
�ot more ,than. one thousand dollars, or by
or by imprisonment in the county jail for a
Imprisonment III the county jail for a term
term not exceeding six months or by both not
exceeding six months; provided, that the
such fine and imprisonment; and each day
or use of
possess�on
,!ater to which the per.
that suchfaldng, diversion or, appropriation son using or possessing same-shall not be
of water shall continue shall constitute a lawfully entitled shall be prima facie proof of
separate offense; and the possession of such the guilt of the person so using or in posses.
water, except when the right to its use is sion of same.
(.A.cts- 1913, ch. 171, sec. 69;
acquired in accordance with the provlsions Acts 1917, ch. 88, sec. 68.)
See
arts. 4991-5011%w, Civil Statutes.
of law, shall be' prima facie proof of the
Art. 837e. Penalty for
guilt of the person, association of persons,
injuring works.
corporation, irrigation district, or the agent, -Any_person or pe.rsons who shall knowingly
officer, employes or representatives of any and WIlfully cut; dlg, break down, destroy or
person, association of persons, corporation or injure, or open any gate, bank, embankm'ent
irrigation district.' (Acts 1895, p. 25; Acts or side of any ditch, canal, reservoir, flume,
1913, ch. 171, sec. 39; Acts 1917, ch, 88, sec. tunnel or feeder or pump or machinery, build.
34.)
lng, structure, or other work, which is the
(Acts 1913, ch. 171, and Acts 1917, ch. 88, are acts property of
another, or in which another
providing an adequate system of ,irrigation. Acts
owns an interest, or which is in the lawful
1917, ch. 88, repeals Acts 1913, p, 358.)
See arts. 49!U-5011lhw,
ante,' Civil Statutes. A possession or use of another or I others, and
civil penalty recoverable by action is also provided.
which is used for the purpose of irrigation or
See art. 5001b, ante, Civil Statutes.
milling or mining, or manufacturing, or for
Art. 837b. [Repealed.]
the development of power, or for domestic
See art. 5011lhw, Civil Statutes, ante. Re-enactpurposes, or for stoekratstng, with intent rna.
ed by Acts 1917, ch, 88, sec. 50, ante,' art.
5001n,
Civil Statutes.
liciously to injure any person, association,
Art. 837c. Interference with passage corporation, water improvement or irrigation
of stored water in
stream.-Any person, district, or for the gain of any person, associ
association of persons, corporation, water Im- ation, water improvement or corporation, so
provement or irrigation district, or the agent, cutting, digging, breaking, lnjuring or open
officer employe or representative of any such Ing any such work hereinbefore in this See
person, association of persons, corporation, tion named, or with the intent of taking or
water improvement or irrigation district who stealing or causing to run out or waste out of
shall wilfully interfere with the passage of, any such ditch, canal, or reservoir, feeder or
or take, divert or appropriate such conserved
flume, any water for his own profit, benefit or
or stored water during the
passage and deliv- advantage, or to the injury of any person, as
ery thereof, as provided in the. last two pre- sociation or corporation lawfully entitled to
ceding sections, shall be deemed guilty of a the use of such water, or to the use or man
misdemeanor and upon conviction thereof, ag�ment of such ditch, canal, tunnel, reser
shall be fined in any sum not exceeding one VOIr, feeder, flume, machine, structure or oth
hundred dollars, or by imprisonment in the -er irrigation work, shall be deemed guilty of
county, jail for a term not exceeding six a misdemeanor, and upon conviction thereof,
months, or' by both such fine and imprison- shall be fined in any sum not less than ten
ment, and each and every day that such tak- dollars nor more than one thousand dollars,
ing diversion or appropriation m'� be made, and may be punished by imprisonment in the
shall constitute a separate offence.
(Acts county jai� for any term not exceeding two
1Q13, ch. 171, sec. 52; Acts 1917, ch. 88, sec. years, or by both such fine and imprisonment.
(Acts 1913, eh. 171, sec. 70; Acts 1917, ch.88,
51.)
See arts. 5001m, 5001n, Civil Statutes, ante.
sec. 69.)
14;; amended',

,

Acts

.

..

.

.

Art. 837cc. Sale

of

\

water

or

water

See

arts.

4991-5011%w, Civil Statutes.

Art. 837f. Penalty 'for polluting or ob
rights without compliance with law.Any person, association of persons, or corpo- structing' canals, etc.-Any person or per
ration who sells or' offers for sale any per- sons who shall deposit in any canal, lateral,
manent water right, without having complied reservoir or lake, used for any of the purpos
with the provisions of the statute relating to es enumerated in this Ad, the carcass of any

certified filings, or without having obtained a
permit from the board of water engineers for
the uses and purposes purporting to be conveyed by such permanent water right, shall
be deemed guilty of a misdemeanor, and upon conviction thereof, shall ·be fined in any
sum not less than one hundred dollars nor
more than one thousand dollars, or be con-

animal, till cans,' discarded buckets, or
palls, garbage, ashes, baling or barbed WIfe,
dead'

earth, offal

or

refuse of any character,

or

any

other article or articles which might pollute
the water or obstruct the flow in any such ca
nal or other similar structure, shall be deem
ed guilty of a misdemeanor, and upon eonvre
tion, shall be fined in any sum not less than

.

PUBLIC ROADS AND

Ch.2·
ten
lars
for

dollar�,

nor

more

one hundred

than

dol-

by imprisonment in the- county jail
'a term not exceeding six 'months, or by
both such fine and imprisonment. (Acts 1913,
eh. 88, sec. 70.)
ch. 171, sec. 71; Acts 1917,
or

4991-50Ulhw, Civil .Statutes.
Arts. 837g, 837h. [Repealed.}

See arts.

Civil Statutes. Re-enacted
See art. 5011lhw, ante,
as
Acts 1917, ch. 88, sees. 80, 81, set forth ante

by

arts. 5011b, 5011c, Civil Statutes

.

.

Art. 8371. Diversion of water from watershed.-If any person, association of peror Irsons, corporation, water improvement
rigation district, or the agent, attorney, emor representative of any such person,

ployee,
association of persons, corporation or Irrlgation district, shall take or divert any waters

.

IRRIGATION

i25

flume, canal, waste-way,

or

lateral, wherethe

lies upon land in the owner

same crosses or

or control of' any such person, associa
bon
.of persons.. corporation, water improvement or irrigation' district, and anyone violating the provisions of this Section shall be

S?iP

deemed guilty of a misdemeanor, and upon
conviction therefor shall be fined In any sum
not less than twenty-five dollars nor more'
than five hundred dollars, or by imprisonment in the county jail not less than thirty
days nor more than six months, or by both
fine and. 'imprisonment; provided, that
su�h
this
shall not apply to Tom Green,

�ection

Sterlmg,
Irion,
Schleicher, ·McOuIlough,
Brewster, Menard, Maverick, Kinney, Val
Verde
and
San
Saba counties.
(Acts 1913,
from one natural stream, water course, or
ch. 171, sec. 90; Acts 1917, ch. 88, sec. 89.)
watershed into any other watershed, contraSee arts. 4991-5011lhw, Civ. St., ante.
ry to the provisions of the last two preceding
Art. 837jj. Same; limitatio:p. of pre-'
Section of this Act [Arts. 5011b, 5011c, Civil
article.-That Section 90 [art. 837j]
ceding
be
deemed
shall
it
or
they
Statutes], he,
of the Acts of the Thirty-Third Legislature
guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine in a sum of Texas, approved April 9, 1913 General
not less. than one hundred dollars nor more Laws, Thirty-third Legislature, pages 358 et
than five hundred dollars or by imprisonment seq., relating to irrigation, shall have no apin the county jail, for any term not exceeding plication to cases of lands or ditches located
six months, and each day that such taking or in Tom Green, Sterling, Irion and Schleicher
shall constitute a
separate offense. (Acts 1913, ch. 171, sec. 83;
Acts 1917, ch. 88, sec. 82.)

diversion shall continue

Art. 837ii.
Constructing levee, etc.,
without complying with law.-From and
after the taking effect of this Act it shall be
unlawful for any person, corporation or levee

improvement district, without first obtaining
the approval of plans for the same by the
State Reclamation Engineer, to construct, attempt to construct. cause to be constructed,
maintain or cause to be maintained, any levee
or other such improvement on, along or near
any stream of this State which is subject to
floods, freshets or overflows, so as to control
regulate or otherwise change the flood water�
of such stream; and any person, corporation
or district violating this section of this Act
shall be deemed guilty of a misdemeanor and
upon conviction shan be punished by a' fi�e of

not-less than one hundred dollars nor more
than one thousand dollars, or
by imprisonment in the county jail for a period of not

more. than

year, or by both such fine ana
and each day any such structure is maintained or caused to be maintained
constitute a separate offense. * *. *
one

Imprisonment:

�alI

PrOVIded,

that the provisions of this section
shall not apply to dams, canals or other Improvements made or to be made by irrigation

county,
abutting
reservoir, ditch, flume, canal, wasteway
in which the land

upon the

-

or

lateral owned and cultivated by the person,
association of persons or corporations owning
or
operating such reservoir, ditch flume

canal, wasteway
74, sec. 1.)

or

lateral.

(Acts

i915� ch:

Arts. 837k-837m. tRepealed.]
art. 5011lhw, Civil Statutes. Re-enacted in
part by Acts 1!}17, ch. 88, sees, 90, !}2, set forth ante
as arts. 5011g, 5011i, Civil. Statutes.
See

.

Failure

Art, 837n.

to

bored.-Any
artc.siantowell
be bored

keep record of·
person boring or

any .artesian well shall

causmg

keep a complete and accurate record of the
depth and thickness and character of the
different strata penetrated, and when such
well is' completed, shall transmit, by register
ed mail, to the Board of Water Engineers, 8J
�opy of such. record.
A.ny person violating
the provisions. of this Section. shall be
deemed. guilty of a misdemeanor, and upon.
conviction thereof, shall be fined. in a sum not
less than ten dollars nor more than one hun
dred dollars.
(Acts 1913, ch, 171, sec. 95;
Acts 1917, ch, 88, sec. 94.)
See arts. 5011g-5011lh, ante, .Civil Statutes.
.. Art. 837nn. Using water in a manner
declared a public nuisance.-Any person,
or the
of any person, or the agent of

age;.tt.

any associatlon or 'corporation, who shall
irrigation improv�
made by individuals or corporations. operate or attempt to operate any works, or
shall use any :water under contract with any
cts 1918,
4t� C. S., ch. 44, sec. 53.)
or irrigation system, that has been
For t.he remainder of this act see
preante Civ St
�nal
arts. 5584lh-5584%t.
vlously declared to be a public nuisance shall'
deemed guilty of a misdemeanor and upon
�rt. 8370. Johnson Grass and Russian he
T histle.-It shall
be unlawful for any per- conviction thereof, shall be fined � any sum,
not more than $1,000.00 or be confined in the
son, association of persons
corporation
for a period of not to exceed one
or
district countyorjailboth
irrigation
impr�vement
such fin", and imprisonment.
lng, leaslng or operating any ditch or year,
sec. 97.)'
reservoir, or cultivating any lands (Id.
:5011h, 50111, 5011lha,. 5011lhb, ante, Civil
g Upon any
reservoir, ditch flume S���t::.ts.
can
to
John�
wast�way
permit
A
o,! latera.l
r.t.837nnn. Waste of water.-WhoGrass or RUSSIan
'I'hlstle to go to' seed ever
wilfully causes or knowingly permits
up on such rese
rvoir, d'Itch, flume, canal waste, as defined in this
Act, shall be deemed
waste-way or lateral
within
ten feet of the guilt
1
y 0 f a mrs d emeanor, and on conviction
hi gh water line
of any such
reservoir, dltch, thereof, shall be fined in any sumnot exceed-

water

improvements

or

,

m(Aents

"

::er
������r
sonal,

•

.

-

.

.

.
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OHAPTER THREE

ing five hundred dollars, or shall be imprison
ed in the county jail not more than ninety
days, or by both such fine and Imprtsonment.
(Id. sec. 101.)

'OFFENSES RELATING TO FERRIES
Art. 838. (497) KeepiJig fe�y with.
out license.-If any person or firm shall
See arts. 5011g-5011lhd, ante, Civil Statutes.
keep
any ferry over any water course, navigable
Art.8370. Oil wells.-Nothing in the
lake or bay in this state, and shall
stream,
preceding Sections numbered ninety-one to charge or receive any money,
property or
ninety-five [arts. 837k-837n, ante, and art. other valuable thing, for
crossing passengers
5011h, Civ. St.] inclusive, shall be construed or property at such ferry, without
first ob
to apply to any oil well, and the status of such
taining license, as is now or as may hereafter
oil wells shall be unaffected by this Act. be
such
required by law,
person or firm shall
(Acts 1913, ch. 171, SOO. 96.)
be punished by fine not less than
fifty nor
Art.837p. Partia.l invalidity.-If any more than two hundred dollars. (Acts 1860
provision of this Act shall be held unconsti p. 98.)
Art. 839. (498) Failure to
tutional, it shall not be held to invalidate
keep good
any other provision of this Act. (Id. sec. 99.) boats.-If the owner of any licensed
ferry
in this state shall fail to keep, at all times
good, safe and substantial boats, sufficient
CHAPTER TWO A
in' number for the ready accommodation of
OF'FENSES RELATING TO TOLL ROADS the
public, or shall fail to keep the banks on
Art. 837q. Toll road corporations may each side of the ferry in good repair, and so
promulgate rules and regulations.-Every graded that the ascent shall not exceed one
toll road corporation [Civil Stat. arts. 1278a- foot in every seven feet from the water's edge
12i8u] shall have the power to promulgate, to the top of the bank, or shall fail to give
by its board of directors, all necessary and ready attendance on all passengers deslrlnz
.reasonable rules and regulations relating to to cross with their animals, wagons, or othe;
the manner in which traffic shall move over property, or shall charge higher rates of fer.
than those fixed by the proper author
any toll road oPerated by it, and to refuse the riage
use of such road to any person who shall ity, he shall be fined not less than ten nor
fail or refuse to abide by such rules and regu more than one hundred dollars. (Acts 1875,
lations; and shall be empowered to fix and pp. 58, 59.),
,

..

charge tolls for the use of such roads; pro
vided, tha t such rules and regula tions shall
not be contrary to law, and provided that the
to be charged for each class of vehicle
shall be the same to all in each of such class
es.
(Acts 1913, ch. 77, sec. 22.)

OHAPTER FOUR
O]'FENSES RELATING TO PUBLIC
GROUNDS AND BUILDINGS

ra te

Art. 837r. May not refuse reasonable
use of road.-No such corporation shall have
the right arbitrarily to refuse the use of such
road to any person who shall offer to pay
the regular toll therefor, except that such
corporation shall be authorized to refuse to
permit such road to be used by any vehicle
which shall render the same unduly hazard
ous to the patrons of said road or damaging
to fhe surfa-ce thereof, or to any person who
shall fail or refuse to abide by the reasonable
And necessary traffic regulations promulgated
by such corporation. (rd. sec. 23.)
.

Art.837s. Trespass on property of toll
road corporation.-It shall be unlawful for
any person to trespass or enter upon the
property or right of way of any such corpora
tion without its consent except as to crossings
provided by law, and any person so trespass
ing or unlawfully entering thereupon shall
be deemed guilty of a misdemeanor and upon
conviction shaH be fined in a sum not less
than $25.00 nor more than $100.00. (Id. sec.

.

Ar,t. 840.

(499) Injuring or defacing
public building.-If any person shall wil
fully injure or deface any. public -building, or
the furniture therein in this state, he shall
a

be fined not less than five nor more than five
hundred dollars.' The word "deface" in this
chapter shall be held to apply to writing,
carving or scratching on the walls or plaster
ing or furniture of said building, or staining
the same with paint or any other article
which will produce a discoloration of the
same.

(Acts May 14, 1888,

p.

government, state, county

sec.

5.)

or

municipal; and

specific enumeration of the above shall
not exclude other buildings not named, prop
�4.)
Art.837t. Obstruction of toll road. erly coming within the meaning and descrip
It shall be unlawful for any person to in any tion of a public building.
Art. 842. (501) All officers to report
manner obstruct any sUICh toll road, or to
all
place thereon any thing or substance which violations.-It is the especial duty of
would be reasonably calculated to result in executive officers of the state and the county
the
injury to any patron of such road, or damage officers of the various counties to aid in
to any vehicle which might be run over the execution of the two preceding articles, and
same; and any person so placing any such to report all violations thereof to the proper
obstruction or, thing or substance on any such authorities for immediate prosecution. (Acts
road shall be deemed guilty of a misdemean Jan, 4, 1862, p. 51.)
Driving in c�pitol
Art. 843. (502)
or, and upon conviction' shall be fined in a
or
sum not less than $50.00 nor more than $200.grounds.-If any person shall drive, ride
any
00. (Id. sec. 25.)
lead, or cause to be driven, ridden or led,
the

-

-

.

5,

Art.841. (500) "Public building" de
fined.-The term "public building" as used
in the preceding article means the capitol and
all other buildings in the capitol grounds at
the seat of government, including the general
land office and tile executive mansion, the
various state 'asylums and all buildings be
longing to either, all college or university
buildings erected by the state, all court hous
es and jails and all other buildings held for
public use by any department or branch of

OFFENSES RELATING
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horse or other animal to the capitol grounds
at tbe seat of government, or into the inclo
the con
sure of tbe state cemetery, without
sent of the keeper Of superintendent of said
or cemetery, he shall be fined not ex

Art. 848.
(503a) Pass-keys to state
capitol.-It shall not be lawful for -any per
son to make or have made, or to keep in his
possession, a pass or master key to the rooms
and apartments in the state capitol, unless
grounds
(Acts April 29, authorized to do so by the superintendent
ceeding twenty-five dollars.
of public buildings and 'grounds; and any
1874, p. 165.)
Injuring roadway, public person violating the provisions of this ar
Art. 844.
grounds or property of state prohibited. ticle shall be deemed guilty of a misdemean
-It sball be unlawful for any person or 'or, and, on conviction, shall be fined in any
to be driven, over sum not exceeding one hundred dollars.
persons. to drive, or cause
or along any roadway in any of the. public
(Acts of 1895, p. 79.)
grounds of this state, any heavy vehicle, or
Art. 849. (504) Taking property from
vebicle for carrying merchandise, or vehicle
public grounds.-If any person shall take,
heavily loaded, or otherwise reasonably cal remove, injure or destroy any
species of
culated .to injure or deface such roadways,
public property pertaining to public build
or to make their maintenance more expen
ing, as defined in article 841, or to the
sive; or to drive, or cause to be �riven, any
to such building, he shall
or
to grounds belonging
of
or
_

vehicle
drive, or

conveyance

any

kind,

be fined not less than

twenty-five
ridden, any animal of than one
hundred dollars.
or along any of the
across,
over,
kind,
any
Art. 850. (505) Unlawful fencing, us
footpaths or walks in such grounds, or on
the turf of such grounds, or at any place ing, etc., public lands.-It shall be unlaw
therein, except on and along the roadways ful for any person. to fence, use, occupy or ap.
and at the hitching places provided therefor; propriate, by herding or line-riding, any
portion of the public lands of the state, or
or to hitch any horse or team-In any of said
public grounds, or to the fences surrounding of the lands belonging to any particular fund
the same, unless at some place especially specifled in this act, without having first ob
provided therefor, or to cause or permit any tained a lease of such lands in accordance
borse, not being driven to some vehicle or with the provisions of this act. Any per
ridden, or finy cow, sheep, goat, hog, or other son, whether owner of stock, manager, agent,
animal rsasonably calculated to injure sald employe or servant, who shall fence, use,
grounds, or anything pertaining thereto, or occupy or appropriate, by herding or line
go into or remain in any portion -of said riding, any portion of such lands without a
grounds; or to cut, pull, break, bruise, re lease thereof, shall be deemed guilty of a
cause to be

in any wise injure any tree, or shrub
of any kind growing thereon;
or
any birds' nests or eggs; or
to in any wise injure, deface or in any way
interfere with any chair, bench; seat, hy
drant, frame, fence, gate, erection or struc
ture of any kind therein or thereon or con
nected therewith; or to fish or wash or bathe
in or any way pollute the waters of any
lake or pond, or stream, therein, er to 06scenely or indecently expose any part of his
or her person, or to do any indecent act
thereon. Any person violating any of the
several provisions of this law shall be guilty
of a misdemeanor, and shall be fined in' any
sum not less than five nor more than one
hundred dollars. (Acts 1903, p. 187.)
Art. 845. Not to apply, when.-This law
shall not apply to anything done by the
lawful custodian of the public- grounds on
whicb said act is performed, or under his
authority and direction, and which is done
in the reasonable discharge of his duties as
such custodian, or in the use of such
grounds
for the purpose to which they are dedicated
by the state. (Id., p. 187.)
Art. 846. "Public grounds" defined.
The term "public grounds," as used in this
law, includes all grounds owned by the
and. used and maintained by it in con
nection WIth any public
building or institu
tion, whether for governmental, .educatlonal,
or other
purpose, and all state
cemetenes and all parks maintained at the
expense of the state.
(Id., p, 187.)
Art. 847.
(503)
move,

or

or

vegetation
disturbing

stat�,

eleemos�nary

Hitching in capitol

grounds.-If any person shall hitch
any ani
mal
to

pounds

tshed

as

any tree' or shrub in the capitol
or state
cemetery, he 'shall be pun
�rescribed in the preceding article.

(Acts AprIl 29, 1874, p.
165.)·

nor more

misdemeanor and shall, upon conviction, be
fined not less than one hundred nor more
than one thousand dollars, and in addltton
thereto, shall be tmprisoned in the county
jail for a period of not less than three
months nor more than two years.
Each day
of such fencing, using, occupying or appro
priating, by herding or line-riding, shall be
deemed a separate offense; and any person
so offending may be prosecuted, by indict
ment or information, in the proper court of
the county where any portion of the land
lies or to which it may be attached for ju
dicial purposes, or in the county of Travis;
and jurisdiction of such offenses is hereby
vested in said courts; and, in case any in
dlctment �r information is preferred or
filed against a non-resident of this state for
a violation of this article, it shall be the
duty of the governor to demand the extra
dition of the defendant from the proper offi
cer of any state or territory where he may,
be found, in order that he may be brought
to trial.
"Fencing," within the meaning of
this article, is the erection of any structure
of wood, wire, or both, or any other ma
terial intended to prevent the passage of cat

tle, horses, mules, asses" sheep, goats or
hogs, whether the same shall inclose lands
.

all sides or be erected on one or more
sides. Any appropriation of land belonging
to any particular fund specified in this act,
or of the public lands of this state, without
having first obtained a lease thereof, by
fencing of' any kind, or by inclosures con
sisting partly of fencing and partly of natu
ral obstacles, or impediments to the pas
sage of live stock, shall be deemed an un
on

lawful appropriation, punishable as provid
ed

in

this

article

for

appropriating

lands; and each day said land is

so

sucb
appro-

OFFENSES AFFECTING PUBLIC PROPERTY'
be deemed a separate offense.
priated
(Acts April 1, 1887, p. 89, sec. 18.)

Shall.

At the time this article was placed in the revised
Penal Code the act from which it was derived
(Act 1887, p. 89, sec. 18) had been superseded by
Act 1895, p, 74. The latter act, however, was carried into the revised Penal Code as art. 860, post.
the
The. later act was substantially the same as
earher one, except that the proviso (art. 851) of the
The
1896.
of
from
the
act
omitted
was
early act
result would seem to be that the revisers of 1911
inadvertently restored a prov�so, which the legislature, in 1895, intended to strtke out.

Art. 851. (506) Not applicable, when.
-The provisions of this act, as set forth in
the preceding article, shall not apply to

moving or gathering or hold
ing for shipment any stock mentioned in said
article; provided, the said persons have not
erected any fence on such lands or continue on
said lands longer than one week. (Id, sec. 19.)
persons who are

too
Art. 852.
(507) Turning loose
stock on leasehold land.-N 0 pur'chaser or other person than the lessee of
public free school, asylum and public lands
shall be permitted to turn loose within such
leasehold more than one head of horses or
mules or cattle for any ten acres of land
purchased, owned or controlled by him and
uninclosed; or in lieu thereof, four head of
sheep or goats to every ten acres so purchas
.ed, owned or controlled and uninclosed.
Each violation of this provision of this ar
ticle, which restricts the number of stock
that may be turned loose on lands leased
from the state, shall be an offense; and the
owner, on conviction, shall be punished by
a fine not less than one dollar for each head
of stock he may so turn loose; and each
thirty days' violation of the provisions of this
many

..

article

shall constitute

a

separate offense.

(A"Cl:s April 1,

.

1887, p, 88, sec. 15; amended by
Acts April 28, 1891, p. 181; Acts 1895, p. 71, §
18; Acts 1897, c. 129; Acts 1901, c. 125, § 5.)
Art. 852a.
(422d, 508) Construction
'of fences without gates.-It shall be unlaw
ful for any person or corporation who may
have. used any of the lands, by joining fenc
.es or otherwise, to build or maintain more
than three miles, lineal measure, of fence
running in the same general direction with

out a gateway in the same, which gateway
must be at least ten feet wlde.. and shall not
be locked or kept closed so as to obstruct
,free ingress and egress: provided, that all
persons who have fences already constructed
in violation of the provisions of this law shall
ha ve two months from the time this act
takes effect within which to conform with
the provisions thereof;
provided further
that if any person or persons shall build
.maintain more than three miles, lineal meas
ure, running in the same direction without
providing such gateway he shall be deemed
guilty of a misdemeanor, and upon convic.tion shall be fined in any sum not less than
two hundred nor more than one thousand
dollars, and each day that such fence re
mains without such gateway shall constitute
and be punished as a separate offense; pro
yided further, that the construction of gates
as provided for in this article shall apply
only to pasture lands; provided further,
that when herds of cattle, horses, sheep or
.

0;

,

goats are driven through this state from «me
place to another place in this state, and it
becomes necessary for such stock to pass
through any inclosed pasture of any person

I

Tit. 13

who has leased any of the aforesaid land
such lessees of such inclosure shall
1
such stock to pass through such
p as t ure ;
r
t
th
th
e
d
p
a.
?VI d e,
own�r of such stock so
driven through any such Inclosure shall move
the same as expeditiously and with as llttle

perm�t

.

delay

as practicable through s uch'me I
osure.
1 1887 p. no
S
v
sec. 21.)
pr,
(AC tAil
,

The above

Penal Code
from the
in

provision

o.f .1895

as

,

was

carried into the revise

art, 508, but it

was

of 1911.

omitte�

In view of the decision
Land & Cattle Co. v. Matador
L�nrl <It C8;ttle Co., �3 l? W. 914, recognizing the con
�tl�utionahty a.nd continued existence of the statute,
It IS included in thts compilation.
revision

Bu�by-Coleman

Art. 853.

(509) Other statutes relat.
public lands.-Each and every per
son who shall have inclosed, by
fencing or
otherwise, any of the public free school
lands belonging to the state, and shall use
•

1ng to

the

to the exclusion of the public, shall
annual rental value therefor of the
of twenty-five dollars for each section

same

pay

an

sum

inclosed.
And It shall be the duty of the surveyor
of each county to make a report to the county
commlssloners' court on the first Monday in
June each year of the number of sections of
public school lands in his county inclosed
during the past year, and the names of the
person or persons controlling such inclosed
lands, and the number of sections controlled
by him or them, respectively.
And the said court, at the first regular
term thereafter, shall make a list of the
names of the persons con trolling such public
free school lands, the number of sections so
controlled by each person, and the aggre
gate amount due from each person, at the
rate of twenty-five dollars for each section
so inclosed and controlled, which list shall
be recorded by the clerk of said court and
a certified copy thereof forwarded
him
to the comptroller of public accounts and
a like copy delivered to the collector of tax
es for said county.
The collector of taxes, on receipt of such
list, shall proceed to collect the same under
the same provisions and penalties as is im
posed by law for the collection of taxes.
All moneys collected under the provisions
of this act shall be paid by the collector in
to the state treasury and constitute a part
of the available school fund; provided, that
the state may resume control of said land
at any time.
Any person who shall control inclosed
lands belonging to the public free schools,
and fail to pay the rental value as specified
under the provisions of this act, upon the
demand of the collector, shall be subject to
so

by

prosecution

upon

complaint, information

indictment, and fined
dred

.

dollars

for

each

(Acts April 17, 1879,

or

in the sum of one hun

pp.

section

so

inclosed.

101-2.)

It would seem that this article was

superseded,

in

89,
part at least, l.>y the act of April 1, 1887, p.
sec. 18 (art. 850, ante).
Art. 854. Permitting fence to remain
around land of another, etc.

standing

or corporation shall knowingly
make or permit to remain standing any
or
fence on or around the land of another,
the public, public school, university or. a�y
wnt
lum lands of this state, without the
ac
ten consent of the owner thereof duly
of such
knowledged, or a duly executed lease
of
land from the proper authority in a. case

If any person

,
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ublic, public school, university or asyl�
III
as the case may be, duly recorded

lands

where the land lies or to which
the
he shall
it Is 'attached for judicial purposes,
be deemed guilty of a misdemeanor, and,
fined in ,any sum
upon conviction thereof,
Dot less than fifty cents nor more than one
dollar per acre per month for each month
in the
so inclosed or fined and imprisoned
for any period not over two
county
Within tM meaning of person, as
years.
used in this act, is included every man man
aging or controlling for a corporation, firm
or joint stock company, and any 3;nd eve.ry
individual or person who shall aid, assist
Half
or direct in the violation of this act.
of all fines collected under the provisions of
this act shall be paid to the person or per
sons informing on the person or corporation
who shall unlawfully. inclose any land; pro
vided, that each three months said land is
so inclosed shall constitute a
separate of
fense. A fence, within the meaning of this
act is any structure of wood, wire, or both,
other material intended to prevent
or
the passage of cattle, horses, mules, asses,
sheep, goats or hogs. Where persons or cor
porations have unlawfully fenced land be
longing to the state, or public school, uni
versity or asylum lands, it shall be the duty
of the attorney general, either in person or
by proxy, to institute proceedings in the
name of the state against any person or in
corporation so unlawfully inclosing said
lands; and the expense incurred in employ
ing counsel to prosecute such cases shall be
deducted from the fine or fines collected from
any person or corporation violating the pro
visions of this act, the balance to be paid to
the fund to which it belongs.
(Acts Feb. 7,

�unty

jaii

'any

1884,

.

pp.

68-69.)

Art.855. Articles that apply to pros
ecutions.-In all prosecutions under this
chapter, the provisions of articles 1290 and
1291 of the Penal Code of the State of Texas
shall apply. (Id.)

Art. 856. When the law does not ap
ply.-This chapter shall not apply to persons
who have heretofore settled upon lands not
their own, where the inclosure is two hun
dred acres Or less, and where the principal
pursuit of such person upon the land and is
that of agriculture. (Id.)
Art. 857. Unlawful to herd horses, etc.
-It shall be unlawful for any person, firm
or corporation to
herd, or aid in herding, or
cause to be herded, loose-herded or detained
for grazing by

line-riding, any cattle, porses,
sheep or goats on any vacant
public domain, school, university or asylum
lands within this state, unless the same shall
have been leased from the proper
authority;
provided, that this section of this act shall
not apply to persons
herding such stock, in
gathering for Or carrying to and from mar
ket, or in moving the same from one section
of the
country to another. (Id.)
When
mules,

asses,

the above provision was carried into
Penal Code it had been superseded
by
April 1, 1887 (art. 850, ante) and by
p. 74 (art. 860, post). See note under
art.

ievised
of

18�t

•

the
the
Act
850.

A�. 858. Penalty.-Any person who shall
kn�wlDgly violate any of the provisions of
artIcle 857 shall be
guilty of a misdemeanor,
and upon
conviction, shall be fined one hun'

TEX.PEN .0.-9
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dred dollars for each year or part of a year,
for each section or part of a section (mean
ing six hundred and forty acres of land or
less, whether surveyed in sections or not),
which shall be used contrary to the provi
sions of said article. (Id.)
Art.859. (509a) Turning loose exce'ss
of s�pck on leased lands.-Each violation
of t� provisions of article 852 of this Code,
which restricts the number of stock that may
be turned loose on lands leased from the
state, shall be an offense; and the offender,
on conviction, shall be punished by fine of
one dollar for each head of stock he may so
turn loose; and each thirty days' violation
of the provisions of said article shall con

stitute

separate offense.

a

(Acts 1895,

p.

71.)

Art. 860. (509b) Dlegal fencing, etc.,
of public lands.-It shall be unlawful for
any person to fence, use, occupy or appro
or line-riding any portion
of the public lands of the state, or of the
lands belonging to the public free schools or
asylums, without having first obtained a
lease of such lands.
Any person, whether
owner of stock, manager, agent, employe or
servant, who shall fence, use, occupy or ap

priate by herding

propriate by herding

or line-riding any por
tion of such lands without a lease thereof,
shall be deemed guilty of a misdemeanor,
and shall, upon conviction, be fined not less
than one hundred nor more than one thou
sand dollars, and, in addition thereto, shall
be imprisoned in the county jail for a period
of not less than three months nor more than
two years. Each day of such fencing, occupy

ing, using or appropriating by herding or
line-riding shall be deemed a separate of
fense; and any person so offending may be
prosecuted by indictment or information.in
the proper court of the county where any
of the land lies, or to which it may
be attached for judicial purposes, or in the
county of Travis; and jurisdiction of such

portion

offenses is hereby vested in said courts; and
in case any indictment or information is
preferred or filed against a nonresident of
this state for a violation of this article, it
shall be the duty of the governor to demand
the extradition of the defendant from the
proper officer of any state or territory where
he may be found, in order that' he may be
"Fencing," within the
brought to trial.
meaning of this article, is the erection of
any structure of wood, wire, or both, or any
other material intended to. prevent the pas
sage

goats

of cattle, horses, mules, asses, sheep,
or

hogs, whether the

same

shall inclose

all sides or be erected on one or
more sides.
Any appropriation of land be
longing to any particular fund specified in
said act or of the public lands of this state,
without having :first obtained a lease thereof,
by fencing of any kind, ,or by inclosures con
sisting partly of fencing and partly of nat
ural obstacles or impediments to the passage
of live stock, shall be deemed an unlawful
appropriation, punishable as provided in this
article for appropriating such lands, and
each day said land is appropriated shall be
deemed a separate offense.
(Id., p. 74.)
lands

on

Art. 860a. Suits to be

said

agents

brought.-When
[state land, agents; Vernon's
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Sayles' Oiv. St. 1914, art. 5460 et seq.] shall
have reported that any public free school,
asylum, or other public lands is or has been
used or occupied or inclosed without author
ity of law, or that any timbered land belong
ing to any of said fund has been or is being
destroyed, or depredated upon to the injury
of such land, or the detriment of such fund,
the governor shall investigate same, andtn his
discretion direct that suit be instituted for
the recovery of such sums as may appear to
be proper under this act, and article 5467
[Rev. St. 1911] or he may transmit such do�
ments as he may deem proper to the proper
officer or court for the purpose of criminal
proceeding, as provided for in articles 850,
851, 852, 853, 859, 860 of the Penal Code and
neither of said remedies shall be exclusive of
the other, but the one shall be cumulatiye of
the other, and the state may use either or
both remedies; provided, that this shall not
repeal any pre-existing criminal law. (Acts
1899, p. 176," ch. 104, sec. 2; Rev. Civ. St.
1911, art. 5464.),
,

The above article was omitted from the revised
Penal Code; but is Included in this compilation in
view of the decision in Berry v. S., 156 S. W. 626.

FIVE

OHAPTER

PUBLIC OR QUASI PUBLIC BUILDINGS
-FIRE PROTECTION
Arts. 861-867d. [Repealed by Acts 1917,
ch. 140, set forth ante as arts. 3934%-3934%e,
Civil Statutes, and art. 867dd, Penal Code,
.

post.]

r

Art. 867dd. Failure to provide :6.re es
capes.-Any person failing, neglecting or re
fusing to comply with any of the provisions
of this Act [Arts. 3934%-3934%d, O�vil Stat
utes] shall be deemed guilty of a misdemean
or, andshall be punished by a fine of not less
'than fifty ($50.00) dollars, nor more than two
hundred ($200.00) dollars, and each day's
failure to comply with any of the provisions
of this Act, after the expiration of the time
stipulated in the written notice provided for
herein, shall constitute a separate offense.
And it shall be the duty of the State Fire
Marshal, or any person authorized to act in
his stead, to file complaints .for violations
of the provisions of this Act in any court of
competent jurisdiction within the county
where said' 'violations occur, and it shall be
the duty of the county attorney of such coun
ty to forthwith prosecute all such complaints
so filed.
(Acts 1917, ch. 140, sec. 6.)

OHAP'TER

FIVE A

,LIBRARIES, MUSEUMS,

ETO.

Art. 867e. Detaining books, etc.-That
whoever wilfully detains any book, news
paper, magazine, pamphlet, manuscript, or
other property belonging to any public or in

corporated library, reading

room, museum, or
other educational institution for thirty days
after notice in writing to return the same,
given after the expiration of the time which
by the rules of such institution such articles
or other property may be kept,
shall be
punished by a fine of not less than $1.00 nor
more than $25.00, and the said notice shall
bear on its face a copy of this Section. (Acts
.

1913, eh. 140,
Art. 867f.

sec.

1.)

PROPERTY
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jures or defaces any book, newspaper
magn.
zine, pamphlet, manuscript, or othe� prop.
to any public
belonging
erty
library, read.

m.g r?Om, museum� ?r

stitu�on,

by

other

wrttlng,

educational in.
marking, tearing

breaking, or otherwise mutilating shall b�
punished by a fine not greater th�n the reo
placement value of the property injured and
that

pos�d

copy of this article shall be
in
in such library, read.
mg room, museum, or other educational in.
stitution.
(Acts 1919, 2d C. S., eh. 60, sec.
1 [Civ. St. art. 5609b]).
a

�- conspicuous place

CHAPTER

SIX

OFFENSES RELATING TO THE PROTEC
TION OF FISH, BIRDS AND GAME
See ante,

Clv. Bt., arts. 3974-4042.
Art. 868. [Repealed.]
The SUbject-matter of this article was dealt with
in Acts 1897, ch, 153; Acts 1903, ch. 119; Acts 1905,
ch, 61; Acts
1907,. chs, 75, 78. Acts 1911, ch, 110,
re-enacts the article, and expressly repeals Acts
1907, ch. 75. Acts 1913, ch. 135, sec. 2, expressly reo
pealed art. 868, Penal Code. This would seem to
supersede Acts 1911, ch. 110, especially in view of
art. 007, Pen. Code, as amended by the repealing
act of 1913, above referr.ed to.
Acts 1919, ch, 157, relating to the protection of
game, and Acts 1919, 2d C. S., ch. 73, relating to
the protection of fish, supersede and supply most
of the provtsions of this chapter of the Penal Code,
and

()f Title 63 of Revised Civil Statutes.

Of Acts

1919, ch, 157, section 1 is set forth ante, Civ. St,
art. 4022, and post, this Code, art. 900%; section a
Is set forth ante, Civ. St., art. 4022a, and post,
this Code, art. 900%a; sections 3-33 are set forth
post, this Code, arts. 900%aa-900%qq; sections 34 and
35 are set forth ante, Civ. St., arts. 4Q39a, 4039b;
sections 36-39 are set forth post, this Code, arts.
900%r-900%ss; sections 40 and 41 are set forth' ante,
Civ. St., arts. 4035a, 4035; and sections 42-47 are
set forth post, this Code, arts. 000%t-900%vv. Of
Acts 1919, 2d C. S., ch, 73, articles 1-10 are set forth
ante, Civ. St., arts. 3974-3983; article 11 is set forth
ante, Civ. St., art. 4018a; articles 12 and 13 are set
forth post, this Code, arts. 923j, 923jj; articles 14
and 15 are set forth ante, Civ. St., arts. 3984, 3986;
article 16 is set forth ante, Civ. St., art. 3987, and
post, this Code, art. 917; articles 17-25 are set forth
ante, Civ. St., articles 3990-3993, 3995-3999; article 26
is set forth post, this Code, art. 920; article 27 Is
set forth ante, Civ. St., art. 3999a, and post, this
Code, art. 908; articles 28-49 are set forth post, this
Code, arts. 908a, 905, 906, 9230, 92300, 923m, 870, 907,
003, 872, 901, 911, 923gg, 923ggg, 923gggg, 923nn, 918,
914, 921, 922, 922jjj, 923b; article 50 is set forth ante,
Civ. St., art. 4019c; articles 51-66 are set forth post,
this Code, arts. 923e, 871, 909a, 913, 914a, 914b, 923qq,
923r, 923rr, 923s, 923ss, 923t, 923ff, 923ff!, 923ffff,
923p, 912a, 923pPI 923q, 872oc, 923tt; articles 67·74
are set forth ante, Civ. St., arts. 4016, 4018b, 4002, 4003,
4010, 4001, 4004, 4005, 4006, 4007, 4008, 4Q09; article 76
is set forth post, this Code, art. 923u; and articles
76, 76a and 77 are set forth ante, Civ. St., arts.
4018c-4018e.

Art. 869. Unlawful to use nets; cer
tain counties exempted.-If any person
shall at any time during the year take, catch,
ensnare or entrap any fish, except minnows

for bait by

means

of nets

or

in any other

ordinary hooks and line
or trot line, except as specified in Section
One, Chapter 78, of the General Laws .of
the Regular Session of the Thirtieth �gIs·
Iature, [art. 868] such person shall be d��ed
manner

than with

of a misdemeanor and upon conVICtIOn
thereof shall be fined not less than twentr
five nor more than one hundred dollars; pro
vided that the following counties are hereoy
section:
exempt from the provlslons of this

guilty

Anderson, Angelina, Archer, Baylor, Bosq�e,
Brazos, Brown, Burnet, Brazoria, BOWIe,
Cass,
Oamp, Oaldwell, Chambers, Ch�rokee,
De
Olay, Galveston, Comanche, CoUm, Delta,

Wilfully injuring, defacing�
etc., books, etc.-That whoever wilfully in- Witt, Eastland, Fannin, rreestone, F� yette,
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Gillespie, Goliad, Grimes, Hamilton, Hardin,
Jack,
Hopkins, Hill, Hood, Houston, Hunt,
Knox,
Jefferson Johnson, Jones, Kaufman,
Lamar

Limestone,

Matag�rda,

Liberty, Llano, Mason,

Mitchell, Morris,
Newton, Orange, Panola, po�k,

Na�ogdoches,
Ram�, Rock
Ste

wall Red River, San Augustine, Sabme,
Shackelford, San Jacinto, Shelby,

phe�S
Smith,

Throckmorton, Trinity, Tyler, Titus;
Van Zandt, Webb, Walker, Wharton,
the Coun
Wood �nd Young; provided that
Rusk shall be
ties of Gregg, Harrison and

Upshur

guilty of

misdemeanor and

a

on
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conviction

shall be fined in a sum of not less- than ten
and no more than one hundred dollars, and,
in all prosecutions under this law, the burden
of proof of such consent of the owner shall
devolve and be upon the defendant.
(Act
sec. 2; Act 1909, p. 96, repealed;
art.
ch. 110, sec. 5, superseded;
870, revised Pen. Code, superseded; Act 1911,
ch. 113, sec. 3[2]; Acts 1919, 2d C. S., eh.
73, art. [sec.] 34.)
See post, arts. 901-923u.

1907, ch. 78,

Act

1911,

Section as
immunity.-Any
Art. 871. Witnesses;
exempt from the provisions of this
no further,
court, office or tribunal having jurisdiction
to the waters of S.abine River but
be exempt of the offense set forth in this chapter, or
and that Harrison County shall
in so far any district or county attorney may subposna
from the provisions of this Section
waters of .Big Cypress persons and compel their attendance as wit
as it applies to the
of any or
above Tuscombie Bridge and Little Cypress; nesses to testify as to violations
of McLennan it the provisions of this law; and any person
the
in
that
County
provided
shall not be unlawful for any person to take so summoned and examined shall not be lia
net or seine from ble to prosecution for any of the violations
or catch fish by means of
from May 15 to of this law about which he may testify; and
any stream in said county

October tst of each year and that it shall
not be unla wful for any person or persons
to take or catch fish by net or seine in Palo
Pinto Oounty from June 15th to October Ist
of each year; provided that Clay county
shall be exempt from the provisions of this
Section along the waters of the Wichita and

a

Red Rivers; also Jack County along the
waters of Trinity River, provided that the
counties of Austin, Washington, and Palo
Pinto shall be exempt from the provisions
of this Section along the waters of Brazos
river, provided further that in the county of
Falls it shall not be unlawful for any person
or persons to take or catch fish by means of
net or seine from any stream in said county
from June 15th to September .Ist of each
Provided further that it shall be un
year.
lawful for any person or persons to build
any trap in or across any stream or lake in
Wood County, Texas, for the purpose of
catching or taking fish from any such stream
or lake, and any person violating this pro
vislon shall be punished as provided by this
Act. (Acts 1897, .ch, 153; Acts 1899, chs. 55,
69; Acts 1901, ch. 18; Acts 1901, 1st S. S.,
eh, 17; Acts 1903, ch. 119; Acts 1905, eh.
61; Acts 1907, chs. 75, 78; Acts 1909, p. 95;
Acts 1911, ch. 110, sec. 4; Acts 1911, ch, 113,
sec, 1; Acts 1911, 1st S. S., ch. 17, sec. 1;
Acts 1913, ch. 41, sec. 1; Acts 1913, ch. 96,
sec. 1, amended; Acts 1915, ch. 10, sec. 1.)
Act 1913, ch. 135, sec. 2 repealed art. 869, Penal
Code, but as the Act of 1915 re-enacts its subject

be the duty of every person, firm or corpora
tlon, municipal or private, who has hereto
fore erected, or who may hereafter erect any
dam, water weir, or other obstruction, on
any regular fiowing stream within this State,

matter, the new act Is given the old code number
Act 1915, ch, 10, sec. 1, amends "section 2, chapter
96, of the General Laws of the Regular Session of
the Thirty-Third Legislature, relating to the taking
ot fish, as amended by chapter 96 of the General
Laws of the Regular Session of the Thirty-Third
Legislature" so as to read as above. R was prob
ably the intent to amend section 2, chapter 49 of
the acts of the 31st Legislature, as amended, etc.
The misdescription of the act amended is probably

immaterial in view of the clear intent as shown
by the subject-matter of the act.
See post, arts. 901-923u.
Art. 870. Taking fish by means of nets,
ete., without consent of owner.-Any per
Son who shall
take, catch, ensnare or trap
by means of nets or seines or by
an!
p�)lSOlllng, polluting Or by use of any explo

fi�h

SIVes,

in

or

by muddying, ditching

an.y lake,

pool

or

or

draining

pond in any county

conviction of said 'offense may be had upon
the unsupported evidence of an accomplice
or participant.
(0. C.; Acts 1919, 2d O. S:.,
ch. 73, art. [sec.] 52.)
See post, arts. 901-923u.

Art. 872.

ing

dams

or

of person erect
other obstructions.-It shall

(513) Duty

the written order of the Court .of County
Commissioners in the county in which such
.dam, weir or other obstruction has. been
erected or constructed, to build, construct and
keep in repair fish ways, or fish ladders, at
such dam, water weir, or obstruction, at the
discretion of the Game, Fish and Oyster
Oommissioner so that at all seasons of .the
year fish may ascend above such dam, weir
or obstruction, to deposit their spawn.
Any
person, firm or corporation, whether private
or municipal, who shall erect such dam, weir
on

obstruction, or any firm, person or corpora
tion, whether private or municipal, who shall
own or maintain any such dam, obstruction
or weir, who shall fail or refuse to build,
construct and keep in repair such fish way,
or fish ladder, within 90 days after having
been notified by the Game, Fish and Oyster

or

Commissioner of this State to do so, shall be
deemed guilty of a misdemeanor, and upon
conviction thereof, shall be punished by a
fine of not less than $25.00 nor more than
$500.00; provided, that each week after the
expiration of 90 days after receiving notice,
as herein provided that such persons, firm
shall
or corporation, municipal or private,
fail or refuse to build, construct and keep in
repair, such fish ladder, shall constitute a
separate offense. (0. C.; Act April 17, 1879,
Acts 1915, ch. 67, sec. 1,
p. 100, sec .. 1;
amending art. 872, revised Pen. Code; Acts
1919, 2d C. S., ch. 73, art. [sec.] 37.)
See post, arts. 901-923u.

Art. 872a. Closed season for crappies
and bass.-It shall be unlawful for any per
son, firm, or corporation, or their agents, to

irith take, catch, seln, entrap by

in this State
without the consent of the own
er of such
lake, pool or pond, shall be deemed

any means, or
ha ve in their possession any crappie or bass
taken from any public fresh waters of this

132
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State from the first day of March to the first
any year. (Acts 1917, 3d C. S.,
ch. 12, sec. 3; Acts 1918, 4th C. S., ch. 87,

day of May of

sec.

3.)

Art. 872b. Length of bass which may
be caught.-lf any person shall at any time
catch or take from any public fresh water,

river, lake, bayou, lagoon, creek, pond,

or

other natural or artificial public stream or
pond of water within this State by use of any
means
whatsoever any bass of less than
eight inches in length, he shall immediately
return same back into such public water;
and that unnecessary injuring of such fish
shall be deemed an offense under the provi
sions of this Act: 'Provided that each such

.

fish shall constitute a separate offense. (Acts
1917, 3d C. S., ch. 12, sec. 4: Acts 1918, 4th
C. S., ch. 87, sec. 4.)
See post, art. 872cc.
Art. 872c. Violation of

preceding arti

any of the pro
visions of this Act shall be deemed guilty of a
misdemeanor and upon conviction thereof
shall be punished by· a fine in any sum not
exceeding One Hundred Dollars. (Acts 1917,
3d C. S., ch. 12, sec. 5; Acts 1918, 4th O. S.,
ch. 87, sec. 5.)

cles.-Any person violating

of
bass, white
and
crappies.-Any person who
shall take or catch from the public waters
of this State or have in his possession any
bass of less length than eleven inches or any
white perch or crappie of less length than

Art. 872cc. Length

perch

seven

inches,

shall be deemed glUilty of a
and on conviction shall be
sum of not less than ten nor more
hundred dollars.
(Acts 1919, 2d

misdemeanor,

fined in a
than one
C. S., ch. 73, art. [sec.]
See ante, art. 872b.

65.)

Art. 873. Limiting :flsh that may be
taken and sold.-It shall be, and is unla w
ful for any person to take, in any way, more
than fifty pounds of any fresh water fish,
for sale or barter for money or anything of
value whatsoever; provided, that anyone
person shall be allowed to take and sell as
much as fifty pounds of fish in one week, and
no more than fifty pounds of fish in anyone
week of seven days; provided, the counties
of Wharton and Nueces shall be exempt from
the provisions of this law. (Act 1905, p. 222.)
This article is probably superseded. by Acts 1919,
2d C. S., ch, 73. See post, arts. 901-923u.
of
Art. 874. Number
squirrels that
taken and sold.-l t shall be, and is
unlawful, for any person to kill more than
ten squirrels in anyone day of twenty-four
hours; and it is not lawful for any person
to sell more than five squirrels in anyone
week Of seven days. (Id., p, 222.)
may be

Art. 875. Not to apply to certain
counties.-If any person shall ,violate any
provision of the two preceding articles, said
person shall be deemed guilty' of a misde
meanor, and, upon conviction thereof, shall
be punished by a fine. of not less than five
dollars, with confinement in the county jail
not less than one day nor more than ten
days.
Provided, the said provisions shall
not apply to any county situated in the ninth
.and twelfth and thirty-first and fifth and
eighteenth and twenty-first and seventeenth
and tenth and Second arid twenty-fourth and

Tit. 13

fifteenth and fourteenth senatorial districts
of Texas.
(1<1, p. 222.)
Art. 876. Sale of squirrels prohibited
in county of Montgomery.-It shall be un
lawful for any person to sell, or offer for
sale, or ship for sale, in the county of Mont
gomery, any squirrels; and any person vio
lating the provisions of this article, shall be
deemed glUilty of a misdemeanor, and upon.
conviction thereof, shall be fined
less
than twenty-five dollars nor more than one
hundred dollars.
(Acts 1907, ch. 63, sec. 2;
Acts 1909, p, 117.)
Art. 876a. Shipping squirrels.-It shall
be unlawful for any person to ship or cause
to be shipped, or for any express
company
railroad company or other common carrie�
or the officers, agents, servants or
employes
of the same, to receive for the purpose of
or
to
transportation,
transport, carry or take
beyond the limits of the county of Liberty in
the State of Texas any wild squirrels. Any
person violating the provisions of this Sec
tion shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined in
any sum not less than ten nor more than
one hundred dollars;
and each such Ship.
ment shall constitute a separate offense.
(Acts 1911, p. 98, eh. 56, sec. 1.)
Art. 877. (513a) Catching of fish, etc.,
in counties of Montgomery and Newton.
-It shall be unlawful for any person in the
counties of Montgomery and Newton in the
state of Texas, at any time during the year,
to take, catch, ensnare or entrap any fish by
means of nets, traps, poison or dynamite, or
in other manner than with the ordinary hook
and line or trot line, in any of the fresh
waters, lakes or streams of this state in
said counties- and any person vlolating the
provisions of this article shall be deemed
guilty of a misdemeanor, and, upon convic
tion thereof, shall be fined not less than
twenty-five dollars and not more than one
hundred dollars; provided, that this article
shall not be construed to prevent the catch
ing of fish by nets in any of the lakes in

n�t

.

said county, except Grand Lake. (Acts 1907,
eh, 63, sec, 1; Acts 1909, p. 133.)
This article is probably superseded by Acts 1919,
2d C. S., oh. 73. See post, arts. 901-923u.
Art. 877 a. Fishing in valley of Medina
river; bass; perch, crappie, and sun
fish,.-It shall be unla wful for any person
who shall fish in any water which is located
in the valley of the Medina River, where the
lower or diversion dam above the town of
Castroville crosses the Medina River in
Medina county, Texas, to a point on the
Medina River in Bandera county, Texas,
the meanders of the
which
.

..

Medm'a

by

following

River upward toward its source,
shall constitute a distance of twenty-fi�e
III
miles, or in any water which is impounded
Medina county, Texas, by said 10'Yer .or
IS im
version darn, or in any water WhICh
and in
Texas,
Medina
county,
in
pounded
known as
Bandera county, Texas, by what is
crosses
which
dam
the upper or main
miles
Medina River a distance of about four

.di

�e

saId

to

lower
dam,
above the
catch and 'retain, or have in his
specIe,
bass
of the
any bass or other fish
in
which are less than eleven inches
in hIS po
or to catch and retain or have
or

diversion

possessl.o�,

!engt�

TO PROTECTION OF

OFFENSES RELATING

Cb.6

session,

in anyone

day,

than a total
other fish of the
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nest

or

bi-rds.-It shall be unlawful for
eggs
aggregate of ten bass Or
or to catch and retain, or have
any person in the state of Texas to take or
bass species;
in anyone day, a total ag needlessly destroy the nest Or eggs of any
in his possession
than twenty perch, crappie wild bird" or have such. nest or eggs in his
gregate of more
or her
of the

perch, crap
fish, or other fish
sun-fish species, which shall be smaller
(Acts 1915, ch. 84,
than two inches long.
ch. 81, sec. 2.)
sec. 1; Acts 1917,

or sun

pie

or

and note thereunder.

art. 877,

See ante,

Art. 877b.r Same; sale or purchase of
fish.-It shall be unlawful for any person to
sell or offer for sale, or to buy any fish
in any of the waters described in

caught

Section 2 [Art. 877a] hereof. (Acts 1915, eh.
84, sec. 2; Acts 1917, ch. 81, sec. 3.)

art. 877, and note thereunder.
Art. 877 c. Same; penalty.-Any person

See ante,

:violating any provision

of "this Act shall be

a misdemeanor and upon conviction
shall be fined not less than $5.00 nor more
than $15.00, for each violation of this law,
and each fish caught or sold in violation of
this Act shall be deemed a separate violation
hereof, and a separate offense, and he may
be prosecuted either in the county where the
fish is caught, or where he is found with
them in his possession, or where the fish are
sold, or bought or where they are offered
for sale.
(Acts 1915, ch. 84, sec. 3; ActS

guilty of

1917, ch. 81,

sec.

4.)

877, and note thereunder.
Art.877d. Same; cumulative of gen
eral law.-This special law is meant to be
cumulative of the general law of the State
of Texas, and is not meant to repeal the
general law of the State of Texas.
(Acts
art.

See ante,

1915, ch. 84,
5.)

sec.

4;

Acts 1917, ch.

81,

sec.

ante, art. 877, and note thereunder.

See

Art.877e. Same'; catching :for bait.
Nothing in this Act shall prohibit the catch
ing of more than twenty perch or sun fish to
be used for bait, provided none of the perch
or sun fish so caught to be used for bait shall
be larger than two inches in length.
(Acts
1915, ch, 84, sec. 5; Acts 1917, ch. 81, sec. 6.)
Art. 878. [Superseded.]

law.

possession, except as permitted by this
(Acts 1903, ch. 137; Acts 1907, p. 279.)

See Acts 1919, ch. 157,
900%hh, 900%ll.
Art.881. Penalty

17, 25,

sees.

post,

arts.

for violatbJ.g two
preceding articles.-Any person violating
any. of the provisions of Sections 2 and 3 of
this Act [arts. 879, 880] shall be deemed guil
ty of a misdemeanor and shall upon convic

tion be fined not less than ten nor more than
hundred dollars for each bird, living or
dead, or a part of a bird, nest or set of eggs
one

part thereof, possessed in violation of this
(Acts 1903, ch. 137; Acts 1907, p. 279,
sec. 4, amended;
Acts 1911, p. 101, ch. 60,
sec.
1, superseding art. 881, revised Pen.
or

Act

.

Code.)
Art.

/882. Selling

or

pur�hasing

game.

-Whoever shall sell or offer for sale, have in
his or her possession for the purpose of sale,
or whoever shall purchase or have in his
possession after purchase any wild deer, wild
antelope or wild Rocky Mountain sheep, kill
ed in this State, or the carcass thereof, or the
hide thereof, or the antlers thereof, or who
ever shall sell or offer for sale, or have in
his possession for the purpose of sale, or
whoever shall purchase or have in his pos
session after purchase any of the game or
game birds mentioned in Section 1 of this
Act [art. 878] killed Or taken within this
State shall be deemed guilty of a misdemean
or, and upon conviction thereof shall be fined
in any sum not less than ten nor more than
one hundred dollars.
(Acts 1897, ch. 149,
sec. 2;
Acts 1903, ch. 137; Acts 1907, p.

279, sec. 5, amended;
60, sec. 1, 'superseding
Code.)

Acts
art.

1911, p. 101, ch,
882, revised Pen.

This article is superseded in part by Acts 1919, ch.
sec. 3,
post, art. 900%aa, and probably as to
the remainder by Acts 1i}19, ch. 157, sees. 29, 31a.,
33, post, arts. 900%nn, 9{)O%p, 900%qq.

157,

.

See ante,

art. 877, and note thereunder.
This article is superseded by Acts
1919, ch, 157 '
sec. 1, post, art. 900%.

Art.879. Unlawful to kill or have in
P<lssession any wild bird but game biro
as
.shall be unlawful for any
person ill the state of Texas to kill catch or
have in his or her possession
or dead
any wild bird, other than a
bird, or
purchase, to offer or expose for sale trans
port or
or without the
.ship
any
such WIld bud after it
has been killed or

defi.ned.-It

living
game
-

n?

part of the

permitted by this law;
plumage, skin or body of

as

d

Wild

only,
turkey,

wild
or

or

d(A�ild

or

p. 278.)
enu� 1903, inch.this137; Acts 1907,
what shall be
considered :ratio� irds is article
superseded by Acts 1919
ch. 157
�e
S

Th;

or

•

sec

•

....

post, art. 90072a..

ch, 157,

erty, Naeagdoches, Dallas, Rockwall, Tyler,
Jefferson, Orange, Jasper and Newton dur
ing �e months of January, February, March,
Aprtl, May, June and July of each year, and

any

wu� do!es, wild pigeons, wild plover, wild
snl
wild curlews; wild rob
1nsP:� Wll� jacksnipe,
Mexican pheasants
chaeha-

lara

[Superseded.]

article is superseded by Acts 1919,
5, post, art. 900%bb.

and

geese, wild grouse, wild prairie
�c�s, Wl1.d
(pmnated grouse), wild Mongolian
En \e�
pheasants, wild quail
partridges,
IS

see.

t�

bird protected by this article
shall be sold
or had in
Possession for sale. For the pur
shall
o� this article, the ,following

:sesconsld�red game birds:

Art. 884a.
This

Art. 884b. Closed season for squirrel
in certain counties.-It shall be unlawful
for any person to kill any squirrel in the
Counties of Angelina, Cherokee, Hardin, lib

st�te,

.within

caught, except

Art. 883. [Superseded.]
This article is superseded by Acts 1919, ch. 157, sec.
18, post, 'art. OOO%f.
Art. 884. [Superseded.]
This article is superseded by Acts 1919, ch. 157,
sec. 15, post, art. 9OO%gg.

'

it shall be unlawful for any person to kill
than five squirrels in anyone day in
any of said counties during the months of
August, September, October, November and
December of each year, (Acts 1917, 3d C. S.,
ch. 8, sec. 2.)
Art. 884c. [Repealed.]
This article is repealed by Acts 1919, ch. 157, sec.
47, post, art. 9{)Olhvv.
Art. 884d.
for violating
ceding articles.-Any person who shall vio
la te any of the provisions of Sections 1, 2
more

,

Penalty'

p�e

OFFENSES AFFECTING PUBLIC PROPERTY

134

and 3 of this Act shall be deemd guilty of a
upon conviction shall be
fined in any sum not exceeding fifty ($50.00)
Dollars. (Acts 1917, 3d O. S., ch. 8, sec. 4.)
Section 1 of Acts 1917, 3d C. S., ch. 8, referred

1915, ch. 123,
eh, 72,

misdemeanor, and

IO���

forth

sec.

ante
3d C.

art.

884b.

Section

3

of

said

enacting clause of this section reads

as

fol-

889a of Chapter six, Title
13 ot
the Penal Code of the State of Texas of
1�11 as
amended by Chapter 123 of the
by the 34th Legislature at its regular session be
amended so as to hereafter read- as follows:'"
Acts 1915, eh. 123 and the
amendatory act (Acts
1915,. 1st C. S., ch 22), in their titles, amended ch,
6, 'flUe 13, of the Penal Code, by inserting therein
artlcles
8?9a and 889b. As the- legislature at the
same
sessIon. enacted another provision to be desig
nated as ar-ticle 889a, the two articles in
question
are here designated as articles 889b and
889c
This article is probably superseded
by A�ts 1919
ch, 157, sec. 7, post, art. OOO%cc.

Is superseded by Acts 1919,
5, post, art. 900lhbb. Section 2 Is set

as

Acts 1918',.
4th C S .,

"That Article

to in abo-ve paragraph,

ch. 1.57,

1;

sec.

1.)

sec.

Tit. 13

General'Laws pa�sed

Acts

1917,
S., ch. 8, is repealed by Acts 1919, ch.
157, sec. 47, post, art. 9{)Olhvv.

•.

Art. 885.

[Superseded.]

This

article is superseded by Acts 1919,
16, post, art. 9OOlhh.

sec.

Art. 886.
This
secs.

article

[Superseded.]
is

12, 33, poet,

Art. 887.

eh, 157,

superseded by Acts' 1919,
arts.

ch. 157,

'

900%f, 900lhqq.

(518) Killing

Art. 889c. Open

certain harm

quail,

less birds .prohibited.-If any person shall

Art. 889a.
sec.

I

[Superseded.]

article is superseded by Acts
32, post, art. 900lhq.

1919, 00. 1.57,

Art. 889b.
Open season for doves.
From and after the passage it shall be un
lawful for any person to kill any dove during
the period of time embraced between the first
day of February and the first day of Decem
ber of any year; provided, however, that
in those counties In this State lying north of
a line marking the northern boundaries of
the counties of Shelby, Nacogdoches, Ange

for
en

snare or ill

any way destroy any bob-whites
quail or patridges in this State, between
first day of February and the first day of
December of any year;
Provided, it shall
be unlawful for any person at
any time to
kiH or destroy in one day more than fifteen
of the birds or fowls mentioned in this Act
or in Article 878 of this chapter.
(Acts 1915
1st C. S., ch. 22, sec. 3, amending Acts

th�

not less than five nor more than fifteen dol
lars. (Act March 15, 1881, p. 30.)
This article is probably' superseded by Acts 1919,
eh, 157, sec. 27, post, art. 9{)Olhmm.

This

season for bob-whites
partridges.-From and after th�

passage of this Act it shall be unlawful
any person in this State to kill, entrap,

wilfully kill, or.in any manner injure, any
mocking bird, whippoorwill, night hawk, blue
bird, red' bird, finch, thrush, linnet, wren,
martin, swallow, bobolink, cat bird, nonpareil,
scissortail, he shall be deemed 'guilty of a
misdemeanor, and, upon conviction before a
justice of the peace or other court of compe
tent jurisdiction, he shall be fined a sum of

Art. 887a. Killing or injuring bats.
If any person shall wilfully kill or in any
manner injure any. winged quadruped known
as the common bat, he shall be deemed guilty
of a misdemeanor and upon conviction shall
be fined a sum of not less than five ($5.00)
dollars nor more than fifteen ($15.00) dollars.
(Acts 1917, ch. 65, sec. 1.)
.Art.888. (519) Killing of cer.tain oth
er birds or fowls prohibited.-If any per
son shall wilfully kill any seagull, tern, shear
water, egret, heron or pelican, or shall wil
fully take from their nests, or in any manner
destroy, any egg or eggs of any seagull, tern,
shear-water, egret, heron or pelican, he shall
be deemed g¢lty of a misdemeanor, and, up
on conviction thereof, shall be punished by a
fine of not less than five nor more than
twenty-five dollars; provided, that the killing
of any of the birds above enumerated, or tak
ing of their eggs with intent- to preserve the
same for scientific purposes, shall not be con
strued to be a violation of this act. (0. C.)
Art. 889.
[Superseded.]
This article' is superseded by Acts 1919, ch. 157;
arts.
9OOlh-900lf'&vv.
post,

or

ch. 123,

sec.

1915:

1.)

Art. 889d. Penalty for violation of two
preceding articles.-Any person violating
the provisions of this law shall be deemed
guilty of a misdemeanor and on conviction

.

shall be punished by a fine of not less than
ten ($10.00) dollars nor more than one hundred ($iOO.OO) dollars, or by imprisonment
in the county jail for not less than five nor'
more than thirty days, or by both such fine
and imprisonment
(Acts 1915, 1st C. S., ch.

22,

sec.

Art.

.

4.)
890.

Unlawful

transportation;

to

receive

proviso.-It shall be

for
un·

railroad
company or other common carrier, or the offi
cers, agents, servants or employees of the
same, to receive for the purpose of transpor
tation or to transport, carry or take beyond
the limits of the State, or within this State,
except as hereinafter provided, any wild ani
mal, bird or water fowl mentioned in Article
878 of this Act, or the carcass thereof, or
the hide thereof.
Any person violating the
provisions of this Article, shall 'be deemed
guilty of a misdemeanor, and upon convic
tion thereof, shall be fined in any sum not
less than ten.' nor more than one hundred
dollars.
Provided that each shipment shall
constitute a separate offense, and that such
express company,' or other common carrier,
or its agents, servants or employees shall
have the privilege of examining any suspect
ed package for the purpose of determining
whether such package contains any 'of the
lawful

for

any

express

company,

articles mentioned herein. Provided further,
that the head and skin of any deer lawfully
killed, when severed from the rest of the
carcass and mounted or prepared for preser
lina, Houston, Leon, Roberson, Falls, Bell, vation by a taxidermist, are not subject to
Lampasas, San Saba, McCUllough, Concho, provisions of this Article, (nor to the provi
Tom Green,' Irion, Reagan, Upton, Ward, sions of Article 891 of this Chapter.) (Acts
Loving, Culberson, Hudspeth, and EI Paso, .1897, ch, 149, sec. 7; Acts 1903, ch. 137;
it shall be .unlawful for any person to kill Acts 1907, p. 280, sec. 10; Acts 1911, p. 103,
any.dove during the period of time embraced ch.
Acts 1917, 1st C. S., eh, 7,
sec.

th.e

bezween the first day of November and the
thirty-first day of August of any year. (Acts
1915, lst C. S., ch. 22, sec. 2, amending Acts

sec.

60,
1.)

1;

Acts
The proviso to this article is superseded by
1919, ch. 157, sec. 20, post, art. 9OO%j.
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Art. 891.

,[Superseded.]

This article is superseded by Acts 1919,
sees. 21, 22, poet, arts. 900lh.jj, 900lhk.

eh,
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rests may be made on Sunday, and in 'which
case the person arrested shall be taken be

,

'157,

fore a magistrate haying jurisdiction, and
protected.
proceeded against as soon as may be, on a
house
European
sparrows,
The English
week day followlng the arrest.
(Id., p. 255.)
rice
black
birds,
hawks, crows, buzzards,
Art. 898. Penalty for violation.-AnY
birds and owls are not included among the
the
person violating
provisions of this law
Nothing
birds protected by this chapter.
shall be punished, upon conviction, by fine
be
to
shall
herein contained
const��
pre not exceeding one hundred dollars and the
vent any person or persons, fr?m klllfng bI!ds
cost of prosecution, or imprisonment in the
hIS
time
the
destroying
growing
that are at
county jail not exceeding thirty days, or
crop. (Acts 1903, ch, 137; Acts 1907, p. 282.)
both such fine and tmprlsonment, in the dis
Art. 893. Domestic birds excepted.-:,
cretion of the court.
Nothing in. this chapter shall prevent t�e
Art. 892. What birds not
or

keeping of any bird in a cage as a domestlc
be
pet; provided, that such bird shall not
sold or exchanged or offered for sale or ex
change, or transported �ut of th.e state; pro
vided that nothing herem contained shall be
construed to prohibit the sale or shipment
(Acts 1903, ch.
of canary birds or parrots.
137; Acts 1907, p. 282.)
Art. 894.

[Superseded.]

is superseded by 4cts 1919, eh, 157,
13, post, art. OOOlhff.
Art. 895. [Superseded.]
This article is superseded by Acts 1919, eh, 157,
sec. 38, post, art. 900lhs.
Art. 896. Game', :fish and oyster com
missioner to enforce law.-It is hereby
This article

sec.

.

.

made a special duty of the game, fish and
oyster commissioner to enforce the statutes
of this state for the protection and preserva
tion of wild game and wild birds, and to
bring or cause to be brought actions and pro
ceedings in the name of the state of Texas to
recover any and all fines and penalties pro
vided for in the laws now in force or that
may hereafter be enacted relating to wild
Said game, fish
game and wild birds.
oyster commissioner may make complaint
and cause proceedings to be commenced
against any person for violation of any of
the laws for the protection and propagation
of game or birds without the sanction of the
county attorney in which such proceedings
are commenced, and in such case he shall not
be required to furnish security for costs.
Said commissioner shall at any and all times
seize and take possession of all birds and,
animals that have been caught, taken or
killed, Or had in possession or under control,
or have been shipped contrary to
any of the
laws of this state; and such seizure may be
made without a warrant.
All birds or ani
mals, seized by the commissioner, shall be
disposed of in such manner as may be. di
rected by any court having competent juris
diction to hear and determine cases for vio
lation of the game 'and bird laws of this
state. (Acts 1907, p, 254.)

a.nd

This article is superseded in part
ch. 157, sec. 26, post, art. 900%m.
See ante, Olv, St., arts.
4030.

by Acts 1919,

4029,

Art. 897. Has power of sheri:fr, may
arrest without warrant.-Said
game, fish
and oyster commissioner shall have the
same
power and authority to serve criminal
pro
cess

as

sheriffs,

and shall have the same
require aid in executing

power as sheriffs to

such

process.

Said commissioner

may arrest without
warrant any person found
by him in the act
of
violating any of the laws for the protec
tion or propagation
of game or wild birds,
and take such
person forthwith before a

magistrate having jurisdiction.

Such

ar-

And the court shall sentence the offender
to be confined in the county jail, until such
fine is paid, for any period not exceeding one

.

hundred days; and, in all cases where a fine
and imprisonment is imposed, the sentence
shall provide that, if the fine and costs are
not paid at the time of the expiration of
such imprisonment, the person serving such
sentence' shall be further detained in jail
run til such fine and costs are paid, for any
period stated; provided, that the whole term
of imprisonment shall not exceed six months,
.

(Id.,

P.

257.)

Artt. 899.

[Superseded.]

.

article Is superseded by Acts 1919, ch. 157,
42-44, poet, arts. 9OO%t-900%u.
Art. 900. [Superseded.]
This article' Is superseded by Acts 1919, ch. 157,
sec. 42, post, art. 900lht.
Art. 900� Wild animals, wild birds,
and wild fowl property of people.-All
the wild animals, wild birds, wild fowl with
in the borders of this State are hereby de
clared to be the property of the people of
This

secs.

the State.

(Acts 1919, ch, 157,

See ante, notes to art. 868,

sec.

1.)'

Game

birds enumerated.
Art.900%a.
-Wild turkeys, wild ducks, wild geese, wild
grouse, wild brant, wild sandhill cranes, wild
prairie chickens or pinnated grouse, wild
pheasants, wild partridges, and wild quail of
all varieties, wild doves of all varieties, wild
pigeons of all varieties, wild snipe of all
varieties, Wild shore birds, wild robins and
wild Mexican pheasants, known as "ehaca
laca," and wild plover are hereby declared
to be the game birds, within the meaning of
this Act
(Id. sec. 2.)
See ante, art. 879.

Art. 900�aa. Sale or purchase of game
birds prohibited;
penalty.-Any person
who shall sell, or. any person who shall buy
or any person who shall have in. his or her
possession for 'purpose of sale, or any person
who shall have in his possession after pur
chase has been made either by himself or
others, any of the birds or fowl enumerated
and set forth in Section 2 of this Act [art.
9OO�a], shall be deemed guilty of a misde
meanor and shall be fined in a sum of not
less than Ten ($10.00) nor more than One
Hundred ($100.00) Dollars, and the sale or
purchase, or the possession of each bird after
a purchase and sale shall be a separate of
fense.
(Acts 1903, ch. 137; Acts 1907, p.
278; Acts 1919, eh, 157, sec. 3.)
See ante, art. 882.
Art. 900%b. Number
of
birds
game
permitted to be possessed; penalty.-It is
declared
to
be
unlawful for any per
hereby
son or agent, representative or manage],' for
.any firm or corporation, to have in his pos-
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session

as the property of anyone person, or
the property of himself or the property of
such firm or corporation represented by him,
more than seventy-five fowl or birds enumer
ated in Section 2 of this Act [art. 9OO!ha],
and any person ha
such birds or fowl in
possession as interdicted or set forth shall be
as

villg

deemed guilty of a misdemeanor and on con
viction shall be fined in a sum' of not less
than fifty dollars ($50.00) nor more than two
hundred dollars ($200.00), and the possession
of each bird or fowl over the number of
seventy-five shall be a separate offense. (Id.
sec.

4.)

Art. 900�bb. Open season for wild tur
key; hens may not be killed; bag limit
of gobblers.-The open season for killing
wild turkeys shall be during the months of
March and April; provided that it shall be
unla wful for any person to kill wild turkey
hen, or to kill more than three wild turkey
gobblers during anyone year and any person
viola ting the provisions of this section of the
law shall on conviction be fined not less than
ten dollars ($10.00) and not more than one
bundred dollars ($100.00) and each wild tur
key gobbler killed above the prescribed num

ber of three shall be

a

,

sec.

separate offense.

(Id.

5.)

for quail and
bag limit.-The open
season for killing quail and Mexican pheas
ants, known as chacalaca, shall be during
the months of December and January of
each year, provided, that it shall be unlawful
to kill more than the bag limit of fifteen of
these' game birds in one day, ,each variety
of these shall be considered in making up the
Art. 900�c. Open
Mexic'an pheasant;

season

Tit. IS

except during the open season as fixed by this
Act for each kind of bird or fowl
and if
any person shall kill, take or ha
in his
possession, any of the birds or fowl enumsr,
ated and named in Section 2 of this
Act, at
any time of the year, except during the open
season as provided for in this Act
he shall
be deemed g,uilty of a
and on
conviction he shall be fined in a sum not iess
than ten dollars ($10.00) nor more than
one
hundred dollars ($100.00)
,(Id. sec. 9.)
Art. 900�e. Taking, etc., more
than
bag limit; penalty.-If any person shall
kill or have in his possession
any more than
the bag limit as set out in this
Act, except as
hereinafter provided, for shipping
purposes,
he shall be deemed guilty of a misdemeanor
and on conviction shall be fined not less than
ten dollars ($10.00) nor more than one hun.
dred dollars ($100.00).
(Id. sec. 10.)
Art. 90�ee. "Closed
season," "open
season," and "bag limit" defined.-The
term "closed season" shall mean the period of
time in which it is unlawful to kill or take
any of the game, animals, birds and fowl
enumerated in this Act; and the term "open
season" shall mean the period of time in
which it is lawful to take and kill such game
animals, birds and fowl, and the term
limit" shall mean the number of wild ani
mals, birds and fowl permitted to be kllled
in one day during the open season for such
game, birds, animals and fowl. (Id, sec. 11.)
Art. 900�f. Closed season for wood

v�

misdemean�r

"bag

cock,

wood-duck,

prairie chicken, and
penalty.-It shall be unlawful
for any person to kill, take or have in his
possession within the period of five years

pheasant;

from the passage of this Act any wild wood

cock, wild wood-duck, or wild prairie chicken
(Id. sec. 6.)
wild or wild pheasant (except chalcalca) or pin
season
Art. 900�c. Open
for
doves; bag limit.-The open season for kill nated grouse, and any person so killing or
ing wild doves shall be the months of Septem� ha ving in his possession any wild woodcock
ber, October, November and until the 15th or wild wood duck or wild prairie chicken or
day of December of each year; provided, it wild pheasant (except chalcalaca) or pinnated
limit.

shall be unlawful for any person to kill more
than the bag limit of .:fifteen wild doves in
anyone day" (Id. sec.
See ante, art. 889b.

7.)

grouse, shall be deemed guilty of a misde
meanor and on conviction shall be fined not
less than ten dollars ($10.00) nor more than

($100.00). (Id. sec. 12.)
etc., during
Possession,
Art. 900�d. Open
season prima facie evidence of
protected
brant, geese, sandhill crane, plover, cur
guilt.-The possession, or the sale, or the
lew, snipe, and shore birds; bag limit.
or the possession after a sale, or
purchase,
The open season for k1lling wild ducks of
the possession for the purpose of sale, of any
any kind, wild brant, wild geese, wild sand fowl or bird or
game quadruped as Interdict
hill cranes, wild plovers, wild curlew, wild
ed • by this Act, shall apply to any bird' or
snipe of all kinds and wild shore birds shall quadruped coming from without the State,
be between October 16th and January 31st, and
in, prosecutions for violations of this Ac�
both days inclusive; provided, that it shall it shall be no defense that such bird or quad
more
than
limit
the bag
be unlawful to kill
ruped was not taken or killed within this
season

one

for wild duck,

hundred dollars

Art. 900�:ff.

'of twenty-five in anyone day of wild ducks State.
(Id. sec. 13.)
of all kinds, wild plovers, wild curlew, wild
Art. 900��g. Bringing into state pro
snipe of all kinds, and wild shore .blrds, or the hibited game birds, fowl or animals dur
bag limit of eight in anyone day of each of ing closed season; penalty.-It shall be un
the species of wild geese, wild brant, and
lawful to bring into this State for any pur
ei·
wild sand hilI cranes; provided, further, that
pose whatever, during the closed season,
the aggregate of twenty-five of all the above .ther alive or
dead, any kind of wild game
species 'of birds shall be the bag limit for birds or fowl, or quadrupeds enumerated in
anyone day. Provided further, that it shall this' Act or to bring into this State for sale or
any
be unlawful to kill any wild wood duck, for
or barter or shipment for sale
the
a' period of five years from the date of the
such birds or quadrupeds or fowl during
as
except
enactment of this law. (Id. sec. 8.)
in
this
Act,
out
set
as
season
open
Art. 900�dd. Taking game birds out provided in Section 39 of this Act [Art.
of season; penalty.-It shall be unlawful 9OO!hss]. Any person bringing such game,
to kill or take any of the birds or fowls enu birds or fowls or quadrupeds into the State
such
merated in Section 2 of this Act [art. 900!ha], during the closed season or bringing

exchange
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fowl or other quadruped for
game birds or
sale or barter or shipment for sale during the
be deemed guilty of a mls
open season, shall
demeanor, and 011 conviction shall be fined in
ten dollars (10.00) nor
a sum. of not less than
($200.00.)
more than two hundred dollars
The bringing in of such game bird or fowl or
animal or quadruped herein interdicted is
hereby declared to be a separate offense.
(Acts 1919, ch, 157, sec. 14; Acts 1919, 2d C.
sec. 1.)
900�g. Manner

S., ell. 72,
Art.

of

kUling

or

taking duck, etc.-It shall be unlawful to
kill wild ducks, geese, brant, or sandhill
cranes by any means other than the ordinary
gun, capable of being held to and shot from
the shoulder, and any person taking ducks or
geese, or brant or sandhill cranes by snares,
deadfalls, pens, or other trap devices, or who
shall kill ducks or geese or brant or sandhill
crane by means other than that of the ordi
nary gun capable of being held to the shoul
der, shall be deemed guilty of a misdemeanor,

conviction shall be fined not less than ten
dollars ($10.00), nor more than one hundred
dollars ($100.00), and the killing or taking of
each duck or goose shall be deemed a sepa
rate offense.
(Acts 1919, eh. 157, sec. 15.)
Art. 900�h. Hours for kUling duck,
etc.-It shall be unlawful to kill or to shoot
at any duck or geese or brant or sandhill
cranes between sunset and one-half hour be
fore sunrise in any county of the State, and
any person shooting at or killing any duck or
geese or brant or sandhill cranes between
sunset and one-half hour before sunrise in
any county shall be deemed guilty of a misde
meanor and on conviction shall be fined not
less than ten dollars ($10.00) nor more than
one hundred dollars ($100.00).
(Id, sec. 16.)
Art. 900�hh. Destroying
or
taking
on

.

eggs of

protected birds; penalty.-It shall
be unlawful for any person to destroy or take
the eggs of any bird which is protected

againstbelng killed

or

taken by this statute,
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any other person.

And any person so hir
any other person to hunt
any wild birds mentioned in Section 2 [Art.
9OO:!ha], and wild animal mentioned in Sec

ing

or

employing

tion 29 of this Act [Art.
or

9OOlhnn], for himself,
receiving any money or any
thing of value or the promise of money

any person

other
or other thing of value to hunt shall be deem
ed guilty of a misdemeanor and on conviction
shall be fined in a sum of not less than fifty
dollars ($50.00) nor more than one hundred
dollars ($100.00). Provided that if any per
son who has received money or other thing
of value to hunt or a promise of money or
other thing of value to hunt, shall testify
against the person or persons employing him
by the payment or the promise of payment of
money or other thing of value to hunt, all
prosecutions against him in the case in which
he testified shall be dismissed.
(Acts 1919,
ch. 157, sec. 19; Acts 1919, 2d C. S., ch. 72,
,

sec.

1.)

Art.

900�j" Shipping

etc.,
animals,
to and from taxidermist for mounting.
Any person shall have the right to' ship or
carry to and from 'a taxidermist for mounting
purposes any specimen or part of specimen
of any quadruped or wild animal or wild
game bird or fowl killed by him or any bird,
or' fowl or animal protected by the laws of
the State. But before such shipment to or
from such taxidermist is made, he must fur
nish the Agent of the transportation com
pany an affidavit which must be approved by
the Game, Fish and Oyster Commissioner or
by some one of his deputies, in which he shall
declare that he killed such specimen, and
that he sends it to a taxidermist, naming him
and his 'place of business, and that he is not
preserving such specimen for sale. And any
person shipping such specimen without mak
ing such affidavit and furnishing it to the
agent of the transportation company, and
a�y agent of a transportation company re
ceiving such specimen without such affidavit,
shall be deemed guilty of a misdemeanor and

except as provided in Section 39 of this Act
[Art. 9OOlhss], and any Person destroying or on conviction shall be fined in a sum of not
taking such eggs shall be deemed guilty of a less than ten nor more than one hundred dol

misdemeanor, and

on conviction shall be fined
not less than ten dollars ($10.00) nor more
than one hundred dollars ($100.00).
(Acts
1919, ch. 157, sec. 17; Acts 1919, 2d O. S., ch.

72,

sec.

See

1.)

ante, art. 880.

Art.900%i. Netting, trapping, etc.,
birds withou,t permit; penalty.-It

game

shall be unlawful, without first
obtatning
from the Game, Fish and
Oyster Commission
er in
writing, for any person to net, trap,
�nsnare or otherwise take any bird mentioned
III
�ection 2 of this Act [Art. 9OO:!ha] and any
p�rson who sets a net or traps or other de
VIce for taking such birds
or snares or takes
by such devices such birds mentioned shall
be deemed
guilty of a misdemeanor �nd on
conviction shall be fined in a sum of not less
than ten dollars
($10.00) nor more than one

lars.

(Acts 1919, ch. 157,

See ante,

art.

sec.

20.)

890.

Art.900%jj. Transportation of ani
etc., lawfully killed; affidavit.
Nothing in this Act shall be c�nstrued to
prohibit the carrying, transportation or ship
mals,

ment of any of the game, birds, or wild fowl
mentioned in Section 1 of this Act [Art.
900lh], when lawfully taken or killed, from
the place of shipment to the home of the
the
who killed
person
same;
provided
further, that the person desiring to ship
or
transport said game, birds,' or fowl
.shall first make the following affidavit
in 'writing before. some officers authoriz00 by law to administer oaths and deliver
same to said railroad, or common carrier, or
to the agent of said railroad or common �r
riel' at the point of shipment, and upon filing
the affidavit, such party shall be permitted
to transport or transmit to his home any wild
game, birds, when such number is permitted
to be killed of the kind offered for shipment.
State of Texas, )

hundred dollars ($100.00).
(Acts 1919 ch.
157, sec. 18.)
Art.900%ll. Hiring persons to hunt.
penalty.-It shall be unlawful for any
per�
to hire or
employ any other person by
he payment of
money or any other thing of County of --)
value or by promise of
the payment of money
Before me, the undersigned authority per
any other thing of
value, or to receive sonally appeared
who, after being
oney or any other
of
value to hunt for duly SWOg1, upon oath says:
thing
,

�n

:-

---
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in
I live at
in the county of
the State of ---; that I have personally
killed
which I desire to ship from
in
Oounty, to my home, which
game I killed for my own use and not for
sale and same shall not be bartered or sold;
tha t I have not killed more than the bag
limit as provided by law of an� wild game
or wild birds, during the present hunting.
--

---

---

---

---

season.

Sworn to and subscribed to before
19day of

--

me

this

--

(Acts 1919, ch. 157,
c. S., ch. 72, sec. 1.)

sec.

21;

Acts

1919, 2d

Art.900*k. Same subject; unlawful
from
shipments
penalty;
Mexico.-The- list thus prepared by the affi
ant shall be attached to the shiprnent.. and
shall not be removed during the period of
transportation. If such game shipped is car
ried by the person killing it, it shall not be
shipment;

necessary to attach the list as herein before
provided. Any person who so ships any game
from the County in which it is killed without
making the foregoing affidavit, or any agent
of transportation line or agent of any ex
press company, who receives such shipment
without it is accompanied by such affidavit
and list attached, or any auditor or conduc
tor or other person in charge of any railroad
train or transportation line, who knowingly
permits any person to carry any game, birds
or game fowl or game wild animals or quad
rupeds; without such affidavit is made, as
hereinbefore provided, shall be punished by a
fine of not less than ten dollars ($10.00)
nor more than one hundred dollars.
And all
express agents and all conductors and audi
tors of trains and all captains' of boats li
censed under Section 28 of this Act [Art.
9OO;2n], are hereby empowered to administer
oaths necessary to the shipment of game, and
for administering such oaths, they are hereby
authorized to collect twenty-five cents from
the persons making such oaths. It shall not
be unlawful to ship or bring any wild game
animals or wild birds from the Republic of
Mexico to the State at any season and in any
quantities, provided that the party bringing
the same into the State shall procure from
the Game, Fish and Oyster Commissioner
or one of his deputies a permit to bring same
into the State and shall procure from the
U. S. Custom Officer at the port of entry a
certificate showing that such game was taken
or killed in the Republic of Mexico.
(Acts
1919, ch. 157, sec. 22; Acts 1919, 2d O. S.,

Tit. 13

thorized to permit the

killing of such wild
wild animals or
quadrupeds
without reference to the open or closed
sea
son and bag limit, or without
reference to
night shooting, but before such permission
shall be gran ted, the Commissioner aforesaid
shall be furnished a statement of facts SWOrn
to by the party seeking such
permit, with
the endorsement of the county
judge, to the
fact that such crops are being
destroyed and
can only be preserved by the
grant of such
permit to kill such wild birds, wild fowl wild
animals or wild quadrupeds.
Such
when issued, shall distinctly state the time
for which it is granted. (Id, sec. 24.)
Art. 900�ll. Taking Gr destroying nests
birds,

or

fowl,

or

�rmit

or
eggs of birds or 'lowl; penalty.-It
shall be unlawful to take or destroy any nest
or eggs of
q.ny wild bird or fowl mentioned
in this Act as a game wild bird or wild fowl
except as provided for in Section 39 of this
Act [Art. 900:!hss], and any person
taking or
destroying a nest of eggs of such wild birds
shall be deemed guilty of a misdemeanor and
on conviction shall be fined in a sum of not
less than ten nor more than one hundred
dollars.
(Acts 1919, eh. 157, sec. 25; Acts
1919, 2d C. S., eh. 72, sec. 1.)

See ante,

art. 880.

Art.

900��. Seizure of birds, fowl,
animals, etc., unlawfully taken or pos
sessed.-All wild birds, wild fowl, wild ani
mals or wild quadrupeds which have been
killed or taken in any way or shipped, or
which have been held in storage or have been
found in restaurants contrary to the laws of
this State, shall be seized without warning
by the Game, Fish and Oyster Commissioner,
or his deputy, and disposed of by the order of
the Game, Fish and Oyster Commissioner
or by his deputy by donating same to charita
ble institutions or to needy widows and or
phans, if such birds, fowl, and animals men
tioned are required to be placed in cold
storage, such birds or animals. shall be placed
in a bill of cost against the defendant, or
person from whom they were taken on his
conviction. And the Game, Fish and Oyster
Commissioner or any of his deputies shall
have the right to search the game bag or
any other receptacle of any kind whenever
such Commissioner or his deputy has reason
to suspect that such game bag, or other re
or any buggy, wagon, automobile or
other vehicle may contain. game unlawfully
killed or taken, and any person who refuses
so
to stop such vehicle, when requested to do
be
by the Commissioner or his deputy, shall
deemed guilty of a misdemeanor and on con
viction shall be fined not less than ten .dol

ceptacle

sec. 1.)
Art.900%k.k.. Using hunting license
dollars.
of another;
penalty.-Any person who lars, nor more than one hundred
shall hunt under the license issued to any (Acts 1919, ch. 157, sec. 26.)

ch. 72,

other person, or any person who shall permit
any other person to hunt under a license is
sued to him shall be deemed guilty of a mis
demeanor and on conviction shall be fined in
a sum of not less than ten dollars nor more
than one hundred dollars.
(Acts 1919, ch.

157, sec. 23.)
Art.900*Z. Permits to kill animals,
biros, etc.; destroying crops�-Whenever
any wild birds, or fowl, or wild animals or
quadrupeds are destroying crops, the Game,
Fish and Oyster Commissioner is }J.ereby au-

See

ante, art. 896.
or

900�. Killing, injuring,
of cer
or destroying nests or eggs
tain non-game wild birds; penalty.-�f
kill or injure, or If
any person shall wilfully
Art.

taking

the nests

any person shall take or destroy
eggs of any mocking bird, nighthawk

or

(known

finch,
the bull bat), blue bird, red-�ird,
thrush, linnet, wren, martin, rob�m sw�llow,
white or
cat-bird, nonpariel or scissortall,
be
brown heron or sparrow hawk, he shall
as

deemed guilty of

a

misdemeanor and

on con-

.

Cb.&
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than ten
viction he shall .00 fined not less
.

than
(10.00) dollars nor more
(100.00) dollars. (Id. sec .. 27.)

one

hundred

See ante, art. 887.

Art.

900�. License

to

owners

of sail

to carry hunting partie's.
or power boats
-It is hereby declared unlawful for any per
sail or power
son owning or navigating any
for pay
boat to receive on �ard of such boat
in hunting, be
or hire any persons engaged

such
fore such persons navigating or owning
a
boat shall have applied for and received
license from the Game, Fish and Oyster

139

misdemeanor and upon conviction shall be
fined not less than ten ($10.00) dollars nor
more
than one hundred ($100.00) dollars.
(Acts 1919, ch, 157, sec. 29.)
See ante,

art. 882.

Art.

900*0. Hours for hunting deer;
penalty.-Any persons who shall hunt or kill
any deer between sunset and one-half hour
before sun-rise, shalt be deemed guilty. of a
misdemeanor and upon conviction shall be
fined; in a sum of not less than ten dollars,
nor more than two hundred dollars.
(Id. sec.

30.)

Art. 900*00. Hunting with lamps or
Commissioner granting him the right to re lanterns; penalty.-It shall further be un
ceive and carry parties engaged in hunting lawful for any person at any time of the year
for one year. Before such license is issued, to hunt deer or other game mentioned in this
the person applying for it shall pay to the Act by the aid of what is commonly known
Commissioner two ($2.00) dollars and shall as Hunting Lamps, or Lanterns or any other
file with such Commissioner the name of his light used for the purpose of hunting at night
vessel, her motive power, the power of her and any person violating any provision of
engine or motors, her accommodations, �or tbis Article shall be deemed guilty of an mis

passengers, the number of her crew, the price

demeanor and upon conviction shall be fined

charged per diem for the hire of such in a sum not less than fifty ($50.00) dollars
boat and shall file with the Game, Fish and nor more than two hundred ($200.00) dollars,
or by imprisonment of not less than thirty
Oyster Cominissioner an affidavit that he will
not violate any of the provisions of this Act. nor more than ninety days or both by fine and
(Id. sec. 31.)
And will endeavor to prevent anyone whom imprisonment.
Art.900%p. Bag limit of deer; female
be carried on his boat from violating any of
deer and fawn not to be taken; penalty.
the provisions of this Act, and that he will
to be

-It shall be unlawful for any person to kill
more than three buck deer in anyone sea
son, said season being November and Decem
ber of each year, and any person killing more
than that number shall be deemed guilty of
a misdemeanor and on conviction shall be
fined not less than ten ($10.00) dollars nor
more than one hundred ($100.00) Dollars.
It
shall be unlawful for any person at any season of the year to kill, take, trap or ensnare
he grants the license, to furnish the person
any wild female deer, or spotted fawn within
of
birds
a
statement
condensed
licensed with
tbis State, and any person violating the pro
be
or fowl, or animals which can
killed, to visions of this Article shall be deemed
guilty
gether with the statement of the open and of a misdemeanor, and
upon conviction shall
closed seasons, which the owner, of such U
be fined not less than ten ($10.00) dollars nor
eense shall post in the cabin of his boat, or
more than
one hundred ($100.00)
Dollars.
in or on some other prominent part of his boat
(Acts 1919, 2d C. S., eh. 72, sec. 1.)
for the whole time of his license. The Game,
Added to Acts 1919, ch. 157, as sec. 31a thereof,
Fish and Oyster Commissioner is empowered by Acts 1919, 2d C. S., ch. 72, sec. 1.
See ante, art. 882.
to enforce the provisions of this Section by
the cancellation of the license without a re
Art.900%pp. Transportation of deer;
fund or return of the license tax paid, and penalty.-It shall be unlawful to ship any
deer or any part thereof by common carrier
no license shall be renewed or issued him
thereafter whenever any boat owner or navi without the person shipping it shall make the
gator refuses or fails to comply with the affidavit prescribed in Section 21 of this Act
provisions of this Section. Any person who [Art. 9OOlhjj], and any person sbipping or re
carries out any hunting parties for reward ceiving for shipment as the agent of any
deer or any part
or hire of any kind without
procuring his transportation company, any
license as provided for in this Act .shall be thereof, shall be deemed guilty of a misde
deemed guilty of a misdemeanor and upon meanor and upon conviction shall be fined
in a sum of not less than ten ($10.00) dollars
conviction shall be fined not less than ten
nor more than one hundred ($100.00) dollars,
dollars
not
more
than
two
hundred
($10.00)
and any transportation company carrying
($200.00) dollars. (Acts 1919, ch. 157, sec. 28 ;
such deer or any part thereof without the
Acts 1919, 2d O. S., ch, 72, sec. 1.)
affidavit set forth in Section 21, or the own
Art. 900�2nn. Wild
antelope, er of any boat or vessel or the corporation
deer,
Rocky Mountain sheep, and squirrel owning any such vessel, or boat transporting
property of people; open season for such deer or any part thereof, shall on con
deer; penalty.-All the wild deer, wild viction be fined not less than one hundred
a�telope, wild Rocky Mountain Sheep and ($100.00) dollars, nor more than .elght hun
wild squirrel, of tbis State are hereby de
dred ($800.00) dollars. And to recover this
clared the property of the people of the
penalty the Game, Fish and Oyster Commis
State. It shall be unlawful for any, person sioner is
required, through any County or Dis
to hunt or kill any wild deer,
except in the trict Attorney or the Attorney General to
months of November and December and any
bring suit against such transportation com
�rson hunting or killing a deer at any other pany, owner of the boat, or the incorporation
time of the year shall be deemed
guilty of a or firm owning such boat for the recovery of

not carryon his boat any hunter without his
bunting license, and that on his return from
carrying out any hunting party he will file
with said Commissioner a statement embrac
ing the names of those he carried out, their
residences, the number of game killed by
each of them on each day, and the disposi
It shall be the duty of
tion of such game.
the Game, Fish and Oyster Commissioner if

.

.
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And the venue for the trial shall be'
in any county oftnts State in which
the transportation company operated or in
Travis county Texas.
(Acts 1919, 2d C. S.,
ch. 72, sec. 1.)
Added to Acts 1919, ch. 157, as sec. 31b thereof,
by Acts 1919) 2d C. S., ch, 72, sec. L
Art.900%q. Hunting deer with calls
or decoys.-It shall further be
f?r
any person, at any time of the year, within
this State to use a deer call, whistle,
.decoy,
call pipe, reed, or other device, mechanical or
for
the
of
or
attractnatural,
purpose
calling
ing the attention of any deer except by rattling of deer horns and any person hunting
deer by such means or attempting
t? 'use a?y
such means in hunting deer, as herem provlded, shall be deemed guilty of a mi.sdemeanor
and upon conviction shall be punlshed by a
fine of not less than one hundred ($100.00) dollars nor more than five hundred ($500.00) dollars or by imprisonment of not less than
twenty nor inore than ninety days, or both
by said fine and imprisonment and each and
every unlawful act shall constitute a separate
offense: (Acts 1919, ch. 157, sec. 32.)
,Art. 900�qq. Closed season for antelope and Rocky Mountain sheep; penaltY.-Any person who shall kill or take or have
in his
a�y �ild antelope, or Rocky
Mountam sheep within five years from the
guilty of
passage of this Act shall be
a misdemeanor and on eonvictlon shall be
fined in a sum of not less than fifty ($50.00)
dollars, nor more than five hundred ($500.00)
dollars.
(Id. sec. 33.)
See ante, art. 882.
Art. 900�r. Enforcement of laws by
-deputy Game Commissioners; penalty
for violations of laws by.-All. Deputy
Game Commissioners are hereby required to
enforce the Game, Fish and Oyster Laws of
this State, and 'any such Deputy who violates
such laws shall be deemed guilty of a misdemean or and on conviction shall be fined in a
sum. of not less than one hundred ($100.00)
dollars nor more than two hundred ($200.00)
dollars.
(Id. sec. 36.)
Art. 900�rr. Purchase of game birds
or
animals for evidentiary purposes.Any person who shall buy any game bird or
animal, the sale of which is prohibited by this
Act, for the purpose of establishing testimony, shall not be prosecuted for such pursame

eithe�

'.

.

unlawfu�

possession

d�e�ed

.

pose.
(Id. sec. 37.)
Art. 900�2S. Possession 'of
prohibited
birds or animals prima facie evidence of
guilt.-The possession of any wild game
.

wi�d

fo�l,

bir�

w�ld

or any
or any
game
game :;tlllmal mentioned in this Act, during the time
when
or taking it
shall be,
dead or
evidence
prima
of the gullt of the
person m possession,
or taken
ed with
bird or
animal durmg the time when klllmg or taking is prohibited by law. (Id. sec:
Art.
Taking of wlld buds,
fowl, or 8.D.1mals for zoolog1cal gardens,
k
or propaga to
t k·
p� s,.
:Lon,. a.1n g e ggs of
wild b1rds, etc., 'for

klll�g

�hve,

ha-ying kill�

� prohiblted, .either
faCl�
charg.s�ch

38.).

900�.ss.

•

•

·

sC1e�t1:6.c pur�ose�,
m
•

procedure;
·

·

penalty.-Provlded, nothing

"the law shall prevent. the capture of. wild
birds or wild fowl or wild animals or wild
quadrupeds for zoological gardens or parks
or for propogation
purposes, or taking. of
eggs of wild birds, and WIld fowl for Selentific purposes, or public museums, but before

any
are

Tit. 13

birds, fowl, animals, quadrUPeds or eggs.
taken, permlsslon from the Game, Fish

and Oyster
must be secured
by
the person desiring to secure
them, making an
application for the .same with an affidavit,
setting forth what birds, fowl, eggs, animals
and quadrupeds and the number that he
desires, and the purpose for which he desires
them. And if any person' desires to
bring
into this State any wild birds or wild ani
mals, he shall apply to the Game, Fish and
Oyster Commissioner for permission to do so
attaching to such application an affidavit of
the number and kind of birds or animals de
sired to be introduced and the Game, Fish and
Oyster Commissioner can refuse the appllca
tion in either case if in his judgment such
ap
plication is not satisfactory. And if any per.
son shall violate any provision of this
Act,
he shall be deemed guilty of a misdemeanor
and on conviction shall be punished by a fine
of not less than ten (10.00) dollars, nor more
than one hundred
(100.00) dollars. The
Game Fish and Oyster Commissioner shall
at
times have the power to take, keep and
transport to and within the State any of the
wild birds, wild fowl, eggs thereof, and wild
animals for the purpose of propogatlon, in.
vestigation and distribution. (Id. sec. B9.)

Co.m.mis·sioner

all'

Art. 900�2t. Hunting
dents hunting outside
dence; refusal to show
-It shall be unlawful for
S'tate to hunt outside of

license for resi
county of resi

license; penalty.

any citizen of this
the county of his
residence with a gun without first having
procured from the Game, Fish and Oyster
Oommlssloner .or one 0f hiIS d
eputtires o� from
the
Clerk of the County ill WhICh he
County.
resides a ltcense to hunt, and for which he
shall pay
whom he se
t? the officer from
cures such llcense the
suI? of two ($2.00) dol
fifteen
amount shall be
lars:
c�nts of WhICh.
retained by said
as hIS fee for
cOll.ect
ing. Any person hunting any game or birds
protected by the laws �f
State, �d who
shall refuse to show hIS lteense herem pro
vided for to any sheriff, Deputy Sheriff, Constable, Game Commissioner, or Deputy Game
Commissioner on demand shall be deem<:<l
guilty. of a violation of the provisions of this
law, and any person violating any of the �ro-,
visions of this' Section shall be deemed guilty
of a misdemeanor, and upon conviction shall
be fined in a sum of not less than ten (10.00)
dollars nor more than one hundred (100.00)
dollars.
(Id. sec. 42.)
•

•

office�

tJ:te

Art.

9()O�tt. Hunting license
penalty.-It shall be

residents;

for non

unlawful

for any non-resident of this State or allen
to hunt in this State without first having
secured from the Game, Fish and Oyster

Commissioner,

or

[his deputy, �T County

license to hunt for which he shall
the sum of fifteen (15.00) dollars; three
of which amount shall be retained
If
said officer as his fee for collectin�, and
shall
non-restld en t of this State or alten

Clerk

a

��iiars

�y

.

any

.

hunt in this State without securing a hcense
of a
as provilded he shall be deemed guilty
viction shall be
.

misde�eanor,
0
fined in a suman�
dollars
dollars.
Art.

I cense;

nor

more

(Id.

sec.

up�nle��nthan

ten

no

than

one

hundred

43.)

Contents
900�u:
durabon of.-All

0f

(10.00)
(100.00)

hunting Ii

hun tin� licenses
.
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Acts 1913, eh 135, .see.
on their backs the 1897, ch. 98, sec. 1;
art. 901, revised Pen. Code;
limit set forth in this Act; they shall 1; amending
th-eir face the year for Acts 1919, 2d C. S., ch. 73, art. [sec.] 38.),
have printed across
Acts 1891, p, ,155, sec. 2, from which art. 901 was
shall bear the
Whl·ch. they are issued; they
constructed, seems to have been superseded, prior
Acts
and residence of the person to whom to the
n. 127, ch. 98, sec. :I.,
.

sued shall have printed

..

��g

arne

�ey

are

issued and shall give the

revision, by

probable

and eyes of
of
wel'!!ht, height, age color
have printed on them
shall
and
such person
to be subscribed in ink by the
a
it is issued, that he will not
person to. whom
limit as se t
exceed in anyone day' the bag
Such license shall be
forth in the license.
and shall redated on the day of issuance,
0 f S ep temmain in effect, runtil the first day
the
ber thereafter and shall entitle
III
thereof to ther'lght to hunt in any county

hai.r

�

statement

.

hold�r

this State.

sec.

and

birds

44.)

Unlawful

900;iuu.

Art.

game

(Id,

animals;

storage

of

penalty.-All

brant
and. otb�r
game birds, ducks; geese,
III this
water fowl and all animals named

subjects to its provisions, may be
the open season prescribed
therefor, and for an additional ten. days after
such open season is closed, and It shall be,
unlawful after such ten days to place in
storage or to keep in storage any wild game
birds or wild animals or parts thereof, named in this Act, and any person owning or
claiming such birds or animals or parts
thereof after such ten' days, or any person
storing such birds or animals for such claimant or owner, shall be guilty of a misde-

Act,

as

possessed during

and upon conviction shall be fined in
a sum of not less than ten (10.00) dollars
nor more than one hundred (100.00) dollars
meaner

for each game bird, duck, goose, or brant or
for such game animal or part of such game
animal as has been so stored. (Id. sec. 45.)

Art.900%v.

of prosecu-

Jurisdiction

tions.-In the prosecution for violation of
the game laws any justice court Or county
court of a county in which a violation occurs
shall have jurisdiction for trial of such proseoution. (ld. sec. 46.)

Art.900%vv. Repeal.-That all laws and
parts of laws in conflict herewith be and
the same are hereby repealed and Section 3,
of Chapter 8, of the General Laws of the
State of Texas passed by the Third Called
Session of the Thirty-fifth Legislature, be,
and the same is hereby repealed.
(Id, sec.

47.)
from
Art. 901. (525) Oysters culled
public beds, etc.; penalty; cancellation
of license.-It shall be unlawful for any
person to fail or refuse to scatter the culls of
such oysters as he may take from the oyster

reefs

1897,

which reads as foUows: "When oysters are gathered as prescribed in arlicle'529s of this act, from the
public beds or reefs, except for planting, they must
be' culled, and the young oysters and dead shells
must be returned to the original reef or bed while
the young oysters are yet alive, and not to exceed
ten hours from the time of taking from the water
bed or reef. Any person offending against this
article shall be deemed guilty of a misdemeanor,
and upon conviction shall be fined not less than ten
dollars nor more than two hundred and fifty dol
lars for each and every offense."
See ante, note to art. 868.

Art. 902. (526) Planting
prohibited,
when.-It shall be unlawful for any person
to

plant

bedding

or

or

purchase oysters for planting,
depositing, or for marketing, or

for any other purpose whatever, from the
first day of May to the first day of Septem
berIn any year, except by permission of the

Game, Fish and Oyster Commissioner, and,
if any person shall violate the provisions or
this Article, he shall be deemed guilty of a
misdemeanor, and, on conviction shall be
fined for each offense not less than ten nor
more than one hundred dollars.
(Acts 1891,
Acts 1913, ch. 185, sec. 1,
p. 155, sec. 6;
amending art. 902, revised Pen. Code.)
Art. 903. (526a) Unlawful to receive
for shipment, when.-It shall be unlawful
for any transportation company, operating
within this State, its officers, agents or em
ployees, to receive for shipment, or to' ship,
within the boundaries of this State, from the
first day of May to the first day of Septem

ber of any year, any oysters from any pub
lic bed or reef, for depositing or for marketing; provided that nothing in this chap
tel' shall be construed as to prohibit any
such transportation company, its officers,

agents or employees, from shipping, or re
ceiving for shipment, any oysters taken from
a private bed located under the laws of this
State, offered for shipment by the owner or
owners, locator or locators, of such bed;
such fact to be established by the written
affidavit of 'the person or persons offering
such oysters for shipment, made before an
officer authorized to take oaths. Any officer,
agent or employee of such transportation
company violating the provisions of this Section shall be deemed guilty of a misdemean
and upon conviction shall be fined for
each offense not less than ten nor more than
one hundred dollars.
(Acts 1907, p. 233;
Acts 1913, ch. 135, sec. 1, amending art. 903,
revised Pen. Code; Acts 1919, 2d O. S., ch.

or

as directed by the Game, Fish and
Oyster Commissioner, and any person sorail- 73, art. [sec.] 36.)
ing or refusing to scatter such culls, as diArt. 904.
(528) Unlawful to rake,
rected by the Commissioner, shall be deemed dredge, etc.; penalty.-It shall be unlawful
guilty of a misdemeanor and on conviction he for any person or persons to rake, dredge
.shall be fined in a sum not less than ten nor or excavate with machinery any publie

than one hundred dollars. And on such
conviction the Game, F;ish and Oyster Commissioner may cancel the license of the c�ptain of the boat on which such person is employed or for which he is gathering oysters,
and he shall also cancel the license to
gathen
,oysters of such person' offending, .and no
new license shall be .tssued to such
captain
.

more

or

to such person convicted for

.three years.

,

(Acts 1891, p. 155,

a

period of

sec.

2; Acts

oyster reefs in the waters of
first ihaving obtained
permission of the Game, Fish and Oyster
Commissioner to so dredge or excavate with
machinery. Any person or persons who shall
violate the provisions of this Article shall, on
oyster bed
this

State

or

without

any sum not less than
five hundred nor more than one thousand dol
lars. Each day's violation of any of the pro
visions of this Article shall constitute a

conviction, be fined in
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of this State for oysters, fish,
shrimp turtle
terrapin, crabs, clams and other marine lif�

separate offense.

(Acts 1907, p. 233, sec. 8;
1913, ch. 135, sec. 1, amending art.
904, revised Pen. Code.)
Art. 905. (529) Unlawful to destroy or
deface buoy.-Any person who shall deface,
injure, or destroy or remove any buoy,
markers or fence or any parts thereof,. used
to designate or enclose a private oyster bed
or a location where oysters have been de
posited, to be prepared for market, without
the consent of the owner thereof, any buoy,
marker or sign placed or used by the Game,
Fish and Oyster Commissioner for the pur
pose of designating any waters closed against
fishing or oyster taking, without the consent
of the Game, Fish and Oyster Commissioner,
shall be deemed guilty of a misdemeanor and
Acts

for market

oysters,

fish,

a

misdemeanor

1, amending art. 908, revised Pen. Code;
S., ch. 73, art. [sec.] 27.)
This is a part
?f Acts 1�19, 2d C. S., ell. 73, art.

2:7.

St.,

For the remainder of said art, 27 see
art. 3999a.

ante, Civ,
.

Art. 908a. Refusal
to
show license.
penalty.-It shall be the duty of any
fishing for market or for the sale of the ma
rine life set forth in Article 27, in the waters
or this State to carry with him the license
to do so as issued him as provided in said
Section 27, and shall show it to the Game
Fish and Oyster Commlsslonsr when
ed to do so.
Any person having such license
and refusing to show it to the Commissioner
or his deputy as aforesaid, when requested to
do so, shall on conviction, be fined in a sum
of not less than five nor more than twenty
five dollars.
(Acts 1919, 2d O. S., ch, 73, art.

perso�

request�

[sec.] 28.)
For

art.

27 of this act,

see

ante, Civ. St. art. 3999a.

ante, art. 908;

and '

Art. 909. (52ge) Sale of certain. fish of
certatn. weight prohibited.-It shall be un
lawful for any person to have in his or her
possession or to sell or ship any red fish more
than twelve pounds in weight or less than
and one-half pounds in weight;
one
any
trout of less than three-fourths of one pound
in weight;
sheepshead, flounder, Spanish
mackerel or pompano of less than one-half
in
weight. It shall also be unlawful
pound
for any person to place or stretch in or across
any water any seine or net for the purpose of
ca tchlng or holding fish for a longer period
of time than ten hours.
Any person offend
ing against this Article shall, upon convic
tion, be fined in any sum not less than ten nor
more than two hundred dollars.
(Acts'1899,
ch, 56; Acts 1907, p. 238, ch. 126; Acts 1909,
p. 329; Acts 1913, eh, 135, sec. 1, amending
art. 909, revised Pen. Code.)
This article it superseded in part by art. 909a,
post.
Art.909a. Same

subject;

penalty;

of prosecution; sale of fish with
out head attached; penalty.-It shall be
unlawful for any person to sell or offer for
sale o� to have in his possession for sale, or
to have in any mercantile business establish
ment, or in .any market where merchandise is
of, any red fish Oil" channel bas of

venue

disposed

greater length than twenty-seven inches or
inches; any salt water or
speckled sea trout of less length than twelve
inches; any sheep head of less than nine
inches in length; any flounder of less than
twelve inches in length; any pompano of less

lime, dynamite, nitroglycerine, giant
powder or other explosives, or by the use of
any drugs, substances or thing deleterious to
fish life, is hereby prohibited; and any per
son. offending against this article shall be
deemed guilty of a misdemeanor, and upon

for

license to do

sec.

son,

Fishing

wa

a

Acts 1919, 2d C.

dollars.
(Acts 1899, ch. 56; Acts 1901, p.
Acts 1913, ch. 135, sec. 1, amending
art. 905, revised Pen. Code; Acts 1919� 2d.
C. S., ch. 73, art. [sec.] 29.)
to
catch
Art. 906. (529b) Unlawful
fish, green turtle, etc.; how and when.
It shall be unlawful for any person to catch
or attempt to catch any fish, green turtle,
Ioggerhead, terrapin or shrimp in any of the
bays or navigable waters of this State, with
in the limits or within one mile of the limits
of any city or town in this State, with seines,
drags, fy&:es, set nets, trammel nets, traps,
dams or weirs. A town or city in the mean
ing of this Act shall' be a collection of one
hundred families within an area of one
square mile.
Anyone violating any of the
provisions of this Act shall be deemed guilty
of a misdemeanor, and, upon conviction
thereof, shall be fined in any sum not less
than twenty-five nor more than two hundred
dollars.
In all prosecutions under the pro
visions of this Act, the identification of the
boat from which such viola tion or violations
occur shall be prima facie evidence against
the owner, lessee, person in charge or master
of such boat.
It shall be the duty of such
town to establish and maintain the buoys
stakes or other marks designating the limits
of the one mile within which such seines shall
be hauled and such nets set.
(Acts 1897, p.
213; Acts 1913, p. 269, ch. 135, sec. 1, amend
ing art. 906, revised Pen. Code; Acts 1919, 2d
C. S., ch, 73, art. [sec.] 30.)
Art. 907. (529c) Catching
fish, etc.,
by use of explosives or poison.-The catch
ing, taking or killing of fish, green turtle or
terrapin in any of the salt waters or fresh
waters, lakes or streams in the State by poi

Art. 908.

sell such product of such

and on conviction shall be fined in a sum of
not less than ten and not more than
fifty dol
lars.
(Acts 1897, p, 125; Acts 1913, ch, 135

302;

etc., for sale without license; penalty.
Any person who fishes in the public waters

or

ters, without first procuring
so shall be deemed guilty of

upon conviction shall be fined in any sum not
less than fifty nor more than two hundred

conviction shall be fined not less than twen
ty-five dollars nor more than two hundred
dollars, and by confinement in the county jail
not less than thirty nor more than ninety
days. (0. C.; amended Acts 1897, p, 125;
Acts 1913, ch. 135, sec. 1, amending art. 907,
revised Pen. Code; Acts 1919, 2d C. S., ch.
I
73, art. [sec.] 35.)
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less than fourteen

.

than nine inches in length; any mackeral of
any
less than thirteen inches in length;
Spanish mackerel of less than fourteen inches
in length; and any person violating any of
the provisions of the above part of this Ar
ticle shall be deemed guilty of a misdemeanor
and on convlctlon shall be fined in a �um of
not less than ten dollars nor more than fifty
dollars. The place of sale or offering for
sale shall for the purposes of this act to

.es

tablish

venue

be either the

place

from WhICh
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such fish

are

shipped

or where the fish are

close such waters
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against fishing with any

be un-, seine, 'net, spears, gigs, lights or other de
found or offered for sale; and it shall
fish vices, except with a hook and line or cast net
lawful in selling or offering for sale any
more than twenty
mentioned in this Act, to sever the head from or minnow seine of not

and June
the body, except the gaff-topsail
must be
fish and all fish marketed or sold
and sold with the head attached,'
and
!illY
except the gaff-topsail and J_une fish,
fish herembefore mention
person selling any
fish with
and
June
the
gaff-topsail
ed except
its head being attached to the body, shan
and on
be deemed guilty of a misdemeanor
conviction shall be fined in a sum of not less
than twenty-five dollars and no more than
(Acts 1919, 2d C. S.,
one hundred dollars.

weighed
out

ch.

73, art. [sec.] 53.)

See

ante, art. 909.

Art.910. (529f) Sale

of

turtle

and

terrapin of certain weight prohibited.
It shall be unlawful for any person to sell or
ship any green turtle of less than twelve
pounds in weight or terrapin of less than six

inches in length of under shell, or to catch or
sell any terrapin from the first day of May to
Any person offend
the first day of August.
ing against this Article shall, upon conviction,
be fined in any sum not less than ten nor
(0. C.; Acts
more than two hundred dollars.

1913, ch. 135, sec. 1, amending art. 910,
vised Pen. ,Code.)
This article is superseded

in part

Art.911. (529g) Catching nsh

rapin

with

drag seine

re

by art. 914b.
or

ter

during breeding

season.-It shall be unlawful for any per
son to catch any fish in the tidal or coastal
waters of the State during the months of
June, July and August of each year by the
use or employment of any drag seine or net,
or to drag any seine or net or other device,
except a minnow seine for catching bait of not
more than twenty feet in length or a shrimp
seine as hereinafter provided in Article 50
of this Act, in such coastal and. tidal waters;
and it shall be unlawful for any person at
any time to place or set or drag any net or
seine or use any other device or method for
taking fish,.other than with the ordinary pole
and line or cast net, or minnow seine for
catching bait of not more than twenty feet
in length, within the waters of San Luis Pass,
which leads from Matagorda Bay to the Gulf
of Mexico;
Brown's Cedars Pass, which
leads from Matagorda Bay to the Gulf of
Mexico; Pass Cavallo, which leads from Mat
agorda Bay to the Gulf of Mexico, between
the town of Matagorda and the mouth of.
Oaney Creek; Cedar Bayou which leads
from Mesquite Bay to the Gulf of Mexi
co; Aransas Pass which leads from Aransas
Bay to the Gulf of Mexico; Corpus Christi
Pass which leads from Corpus Christi Bay
to the Gulf of Mexico; and all other passes
connecting the bays and tidal waters of the
State with the Gulf of Mexico, or within 'one
mile of such passes, or within the waters of
any pass, stream or canal leading from one
body of Texas Bay or coastal waters into an
ot;her body of such water. And the Game,
Fish and Oyster Commissioner, whenever he
reason to believe it is best for the protec
tion and conservation and increase of fish
life, or to prevent their destruction in the
bays or part thereof, or such tidal waters of
the State, to 'Close such bays or
parts there
o�, or such tidal waters against all forms and
klOds of seining or netting or using
gigs,
spears and lights, he is
hereby authorized to

h.as

But before such closing of
parts thereof, or of other tidal wa
ters against such seining and netting, and

feet in length.

bays

or

using of gigs, spears and lights, the Game,
Fish and Oyster Commissioner shall give no
tice of his intention to close such bays, or
parts thereof or such tidal waters for two
weeks prior to such closing by posting notices
near such waters and after the date set for
such closing and which shall appear in such
notices of the proposed closing of such wa
ters, it shall be unlawful to drag a seine, or
set a net or use a gig, spear or lights in tak
ing fish in such' bays and parts of bays and
such tidal waters for that period of fbne that
the said Commissioner shall, in such notices,
declare they shall be closed. Any person who
shall drag any seine or set any net or use
any gig or spear or light to take fish in such
closed waters, shall be deemed guilty of a
misdemeanor, and on conviction shall be fined
the

sum of not less than twenty-five nor
than two hundred dollars, and shall be
confined. in the county jail for a term of not
less than thirty nor more than ninety days,
and any net, seine or boat used or employed

in

a

more

in the violation of this Act shall be and is
hereby declared a nuisance and the Game,
Fish and Oyster Commissioner or his deputy
shall abate and destroy the same and no suit
shall be maintained in the courts against him
(Acts
for such abatement and destruction.
1897, ch, 98; Acts 1899, ch.. 56; Acts 1909, p.
329; Acts 1913, ch. 135, sec. 1; Acts 1913,
1st C. S., ch. 23, sec. 1; Acts 1919, 2d C. S.,
ch. 73, art. [see.] 39.)
Art.912. (529h) Person nshing with
drag seine to return nsh of certain size
to water.-Any person fishing with a drag
seine or set net, for sale or market, shall re
turn all fish, green turtle or terrapin of the
sizes and weights, specified. in Articles 909
and 910 of the Penal Code, to the water,

while they are yet alive, except sharks, gars,
rays, catfish and sawfish; and 'the size of
the meshes of the fish seines shall not be
less than one and one-half inches square,
not including the bag nor shall any seine ex
ceed twelve hundred feet in' length; and any
person offending against this Article shall be
deemed guilty of a misdemeanor, and, upon
conviction, shall be fined not less than ten
dollars nor more than two hundred dollars.
(Acts 1897, ch. 98; Acts 1909, p. 331; Acts
1913, ch. 135, sec. 1, amending art. 912, re

vised Pen. Code.)
This article is superseded,
art. 912a, post.

at

least in
.

part,

by

Art. 912a. Same
subject.-Any 'person
a seine or engaging in taking fish
in a set net shall return to the water all fish
under and above size according to the meas
ure or weight herein established, and all oth
er fish except sharks, gars, rays turtle. and
terrapin, saw fish and cat fish, except the
gulf-topsail cat, which m..ay be retained, and
any person not returning such fish to the wa
ter as required by this article, shall be deem
ed guilty of a misdemeanor, and, on convic
tion shall be fined in a sum of not less than
fifty and no more than one hundred dollars.
(Acts 1919, 2d C. S., ch. 73, art. [sec.] 62.)
See ante, art. 912.

dragging

:
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135,

Art.913. (529i) Coast survey charts (Acts 1909, p, 331; Acts 1913, ch.
sec. 1 ,
evidence.-All United States Ooastal. Sur- amending art. 915, revised Pen. Code.)
Art.916. (5290 Takiitg :fish,
vey Charts covering the coast of Texas shall
turt16
be admissible as evidence in all prosecutions terrapin, or oysters, with seine
under this act.
(0. C.; Acts 1913, ch. 135, license.-It shall be unlawful for any per
sec. 1, amending art. 913, revised Pen. Code; json to catch any fish, green turtle or
terrapin,
Acts 1919, 2d C. S., ch. 73, art. [sec.] 54.)
with seine or set net for market, in any of
Art. 914. (529j) Closed season for oys- the bays or coast waters of this state or
ters:-It shall be' unlawful for any 'Person gather any oysters with tongs or
to take or catch oysters from any public for market or planting, from any of the
beds, or reefs, for sale or for market, from lic reefs or beds in this State, without hav
the first day of April to the first day of ing a license from the Game, Fish' and Ozs
Any person of- ter Oommlsaioner, or his deputy. Any per
September of each year.
fending against this article shall be deemed son offending against this Article shall be
guilty of a misdemeanor, and, upon con vic- deemed guilty of a misdemeanor, and upon
tion, shall be fined not less than ten dollars conviction, shall be fined not less than ten
nor more than two hundred dollars, and dollars nor more than. two hundred dollars;
each d� shaU constitute a separate offense; and each day shall constitute a separate
provided, that part of the Laguna Madre, offense. (Acts 1897, ch. 98; Acts 1899, p.
south and west of Baffin's Bay be excepted 77; Acts 1913, ch. 135, sec. 1.)
and exempted from the operation of this artlin
Am:.917. Engaging
business of
cleo
(Acts 1907, ch. 126; Acts 1909, p. 331; wholesale dealer in :fish and oyste'r8
art.
Acts 1913, ch. 1�, sec. 1, amending
914, without license and payment of tax.
revised Pen. Code; Acts 1919, 2d O. S., ch. And any person, firm or corporation or as73, art. [sec.] 45.)
sociation of persons or any officer, agent or
far
Green employee of any company, corporation or as
season
Art. 914a. Closed
turtle; taking eggs of such turtle.-It sociation of persons, who shall engage in the
shall be unlawful for any person to take or business of a wholesale dealer in fish and
kill or have in his possession at any time oysters or either, without procuring a license
within five years from the passage of this to follow said business or without paying the
Act, any sea turtle, known as the Green tax and fee required by this article shall be
turtle, and it shall be unlawful to destroy guilty of a misdemeanor and upon conviction
or take the eggs of such turtle and any pershall be punished by a fine of not less than
son who shall take, kill or have in his posone hundred dollars nor more than two hun
'session. within such five years, or who shall dred dollars; and each day such business
destroy or take the eggs of such turtle shall 'may be engaged in, in violation of this arti
be .deemed guilty of .a misdemeanor, and upon cle, shall constitute a separate offense, and
'conviction shall be fined in a· sum of not upon conviction for pursuing said occupation
less than fifty nor more than one hundred without payment of the tax and fee required
-dollars, (Id. art. [sec.] 55.)
by law or for any other violation of the
Art. 914b. Closed season for salt water game, fish' and oyster law, the license 'of
terrapin.-It shall be unlawful for any per- such dealer shall be forfeited. (Acts 1909, p.
son 'to take, kill, or have in his possession
327; Acts 1913, ch. 135, sec. 1, superseding
2d
any salt water terrapin except during the art. 917, revised Pen. Code; Acts 1919,
months of November, December, January and O. S., eh, 73, art. [sec.] 16.}
articie is a part of article 16 of Acts 1919,
February, and any person killing taking or 2dThis
C. S., ch. 73. For the remainder of said article
having In.his possession any salt water terra- 16, see ante, elv. St., art. 3987.
pin at any time except during the months of
Art.918. (529n) Selling unculled OY8",
November, December, January and February, ters; penalty.-Any person offering for sale,
shall be guilty of. a misdemeanor, and on or who shall sell, any cargo of oysters which
.convictlon shall be fined in a sum of not shall contain more than five per cent young
Jess than fifty nor more than one hundred
oysters, shall be deemed guilty of a mlsdedollars.' (Id. art. [sec.] 56.)
meanor and upon conviction, shall be fined
See ante, art. 910.
not less than ten dollars, nor more than two
Art. 915. (529j*) Use of screens on hundred dollars.
Any oyster that measures
,taking water from public waters.-It 'less than three and one' half inches from
as

without

.

othe�ise

pu�

.

.

.

.

shall· be the' duty of every person, firm or
corporation using pumps for the purpose of
taking, water. from the public waters of the
State, when directed to do so by the Game,
Fish and Oyster Commissloner to place
screens over the mouth of the intake pipe
for the purpose or preventing fish from entering said pipe. The size of and regulations
for placing such screens shall be designated
by the Game, Fish and Oyster Commission.
Any person, firm or corporation failing to
comply with this Article, after .notiflcatlon
by the Game, Fish and Oyster Commissioner
so to do shall be deemed guilty of a misdeand, upon conviction, shall be
meanor,
punished by a fine of not less than :fifty dollars nor more than two, hundred dollars; and
each day shall constitute' a: separate offense.

hinge to mouth shall be deemed a young
oyster for the purpose of this and the pre
ceding article. The Game, Fish and ?yster

is authorized to psrmlt tb,!
des
taking of oysters from any reef he may
ignate, of less size than three and one-half

Commissioner

inches but it shall be unlawful to take oys
reefs other than those
ters
one taktng
by such commissioner, and any.
in
smaller
such oysters
measureme�t than
three and one-half inches from hmge .to
mouth from other than such reefs as desIg
such commissioner, shall be
nated

f;om

by
guilty of

designa�ed

deem�d

lars,

misdemeanor and
shall be fined in a sum of.
nor more than two
(Acts 1897, ch. 98; Acts

Acts

1913, eh, 135,

tion

a

twe�ty-five

sec.

upon convic
not less than
hundred dol·

1909, p.
9
1, amending art

321�;
,
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Acts 1919, 2d C. S., ch.
rensed Penal Code;

44.)
73, art. [sec.]

,

Fish
Art.919. (5290) Duty of Game,
shall be the
nd Oyster Commissioner.-It
Commis
of the Game, Fish and
when he thinks that any
sioner or his deputy,
offered for sale, contains
cargo of oysters
than five per cent of young oysters, to

�uty

Oy�ter

more

deem necessary from
take as many as he may
measure the young
such cargo, cull them and
measure less than three
oysters, or those that
the hinge to the
and one-half inches from
abil
mouth and ascertain to the best of his

the proportion

of the young oysters
If
number to the marketable oysters; and,
the young oysters be in greater proportion
than five per cent, the cargo shall be deemed
and the owner shall be deemed
un culled
the offense prescribed in Article 918
guilty
the Penal Code. (Acts 1907, ch. 126; Acts

ity,

b'y

of

of

1909, p. 327; Acts 1913, ch. 135, sec.
amending art. 919, revised Pen. Code.)
Art. 920.

(529p)

Theft

from

1,

private

oyster bed.-Any person taking the oysters

placed

on

private reefs or, any person taking

oysters from beds

or

deposits made for the

purpose of preparing them for market, with
out the consent of the owner of the private
reef or of the owner of the oysters who has

deposited them to prepare them for market,
under the provisions of the foregoing article
25, shall be deemed guilty of theft and on
conviction shall be punished by .conflnement
in the penitentiary for a term of not less
than one and not more than two years.
(0.
0.; Acts 1913, ch. 135, sec. 1, amending art.
920, revised Penal Code; Acts 1919, 2d C.
S., ch.. 73, art. [sec.] 26.)
For article 25

of Acts 1919,

2d

C. S., ch. 73,

Bee

ante, Civ. St., art. 3999.

Art.921.

(529t) Selling oysters gath

depositing for preparations for market,

or

on

locations obtained from the State

ters for planting or oysters to be prepared
for market, shall be deemed guilty of a misde
meanor and, upon conviction, shall be fined

fifty dollars, nor more than two
hundred dollars.
(Acts 1899, p, 77; Acts
1913, ch. 135, sec. 1, amending art. 922, re
vised Pen. Code; Acts 1919, 2d C. S., ch.
73, art. [sec.] 47.)
,For article 25 o,f Acts 1!n9, 2d C. S., ch. 73, see
ante, Civ. St., art. 3999.

not Iessthan

Art. 923.

tle,

Penalty

oysters,

etc.,

for

selling fish, tur
license.-Any

without

person who shall market

or

offer to market

any fish, turtle, terrapin, shrimp or
taken from salt waters of this State,

oysters

or any
fish taken from any fresh water lakes or
streams, in any quantity greater than fifty
pounds, shall pay the tax and obtain the

permit, as prescribed by law, before dispos
ing of any part of said product, and if he
or any other person shall sell or shall dispose
of any part of said product for shipment or
storage before obtaining said permit, the

selling or disposing of said product,
part thereof, shall be deemed guilty
misdemeanor and, upon a conviction,

person so
or

any

of a
shall be fined not less than ten nor more
In prosecutions
than two hundred dollars.
in this and other similar cases, the fact of
the fish, turtle, terrapin, shrimp and oysters
being of the varieties that are found in the
waters of this State shall be prima facie evi
dence that said fish, turtle, terrapin, shrimp
or oysters were taken from the waters
of
this State.
(Acts 1905, p. 134; Acts 1913, ch.
135, sec. 1, amending art. 923, revised Pen.

Code.)
Art. 923a.
[Omitted.]
this article, Which contains
see ante, Civ. St., art; 40l9c.

For

no

penal provt

slon,

ered for planting.-It shall be unlawful
for any person gathering oysters for plant

ing
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or

on

private property, to sell, market or in any
way dispose of oysters so gathered at the
time of

Art.923b. Closing
overworked reef;
notice;, penalty.-Whenever the Game, Fish
and Oyster commissioner believes that any
public reef is being overworked or dam
aged in any way, or where such reef has
worked under his
supervision, he
close such reef against anyone tak
ing oysters from it, but before he closes
such reef he shall give two weeks' notice of
such closing by posting nottcesr in such fish
houses as are in two towns nearest such
reefs. In such notices he shall state the date
of closing and the time for which such reefs

been
may

gathering, for any other purpose than
planting, or preparing for market, provided,
this shall not be considered as meaning the
tight to dispose of a location or oyster bed.
Any person offending against this article
shall be deemed guilty of a misdemeanor,
and, upon conviction, shall be fined in any shall be closed, and any person taking oys
sum not less than fifty nor more than two
ters from such reefs within the time closed
hundred dollars. CActs 1897, ch. 98; Acts by such Commissioner he shall be deemed
1907, p. 238; Acts 1913, ch. 135, sec. 1, guilty of a misdemeanor, and on' conviction
amending art 921, revised Penal Code; Acts shall be fined in a sum of not less than
1919, 2d C. S., ch. 73, art. [sec.] 46.)
twerity-five nor more than two hundred dol
Art. 922. (529u) Gathering seed oys lars. (Acts 1913, ch. 135, sec. 1; Acts 1919,
ters without license.-It shall be nmlawful 2d C. S., ch. 73, art. [sec.] 49.)
for any person, firm, corporation or joint
Art. 923c. Seizure of unlawful fish
stock company to gather seed oysters for ing devices and instrumentalities.-Nets,
planting without having first obtained a per seines, boats or other devices for catching,
mit or license to do so from the Game, Fish
fish, unlawfully used' in the waters of this
an.d Oyster Commissioner, or his deputy, State, or boats, dredges, barges and tongs
Bald permit or license to
designate the reef unlawfully used in violating the oyster laws
or beds from which
the applicant is allowed of this State, are hereby declared public
to gather seed
oysters, or oyster to be pre nuisances and may be summarily seized, de
pared for market as provided in Article 25
stroyed and abated by the Game, Fish and
of this Act and
any person, agent, employee Oyster Coriimissioner, or his deputies and no
or Officer of a
firm, corporation or joint stock action for damages shall be maintained
company gathering or having gathered oys- against such Commissioner or his deputies
TEX.PEN .C.-10
.

146

OFFENSES AFFECTING PUBLIC PROPERTY

Tit. 13

"

for such

seizure, destruction and abatement. nor more than one hundred dollars. (A.cts
(Acts 1913, ch. 135, sec. 1.)
1919, 2d C. S., ch. 73, art. [sec.] 60.)
See ante, art. 923f.
Art. 923d.
[Superseded by art. 923b.]·
Art. 923fff. Use of metallic
nets.-It
Art. 923e. Complaint before justice of
shall be unlawful fDr any person to' set
or
the peace.-Complaints against any person
in any of the public waters of this
drag
fDr the vlolatlon of the game, fish and oyster
State,
net or seines

law of this State may be made before any
peace of the county in which
the offense is charged to have been committed, and he shall have jurisdictiDn to' try and
dispose of the case; provided the penalties
prescribed for such offenses are' within the
jurisdiction of justices of the peace. (Acts
h 135 , sec. 1;' Acts 19 19 , 2 d..
1913 , c.
C S ., ch
73, art. [sec.] 51.)

justice of the

made of wire

any

a�ic substance
an� anyone so
net
or seines

gmg any

or

other met·

setting or drag

made of wire

or

other

metallic

material, shall be declared guilty of
a misdemeanor, and on conviction shall be
fined in a sum of not less than fifty and no
more

than

hundred

one

dollars.

And the

Game, Fish, and Oyster Commissioner shall
destroy such nets and seines as nuisances
where found.
(Id.)
Art. 923f. What devices may not be
Art. 923ffff. Closing
certain waters
used :for fishing; counties exempted.-It to use of nets;
penalty.-PrDvided, that the
shall be unlawful for any person to take or Game, Fish and Oyster Commissioner is au.
catch any fish, .In the public fresh water rtv- thorized to close any of the waters mention.
ers, creeks, lakes, bayous, pools, lagoons or ed in this Section against the use or nets or
.

.

tanks of this State by any other means than seines or any particular kind or such nets
ordinary hook and line or trout line, or by and seines whenever he thinks that such elos
set or drag net or seine the meshes of ing is necessary or best to' protect and con.
which are less than three inches square, or serve the fish in such waters. But before
trammel net, the meshes of any part of which closing such waters against the use of seines
are less than four inches square or by a min- Dr nets Or any particular kind of seine or
now seine of no more than twenty feet in net, he shall give notice by posting his inten
length, and it shall be unlawful for ·any per- tions for two weeks, at not less than three
son to place in the public fresh water river,
stores or other places in proximity to such
creeks, lakes, bayous, pools, lagoons or tanks waters.
or this State any net or other device or trap
Any person who shall fish with a net or
ror taking or catching fish other than a set seine in such closed waters or who shall use
net or drag net or seine, the meshes of which such particular kino or net or seine, as for
are less than four inches square.
Any person bidden in such waters, after the notice glv
violating any provision of this Section shall en as above required, shall be deemed guilty
be deemed guilty of a misdemeanor and, up- 'of a misdemeanor and on conviction shall be
on conviction, shall be fined any sum not less fined in a sum of not less than twenty-five
than twenty-five nor more than one hundred and no more than one hundred dollars. (Id.)
See ante, art. 923ff.
dollars. All fresh water streams or bayous
Art. 923g. Having in possession or car
emptying into the tidal waters of this State
are, for the purpose of this Act, hereby declared fresh water streams to their mouths;
provided, that the counties of Hood and Bornervell shall be exempt from the provisions
(/)f this Article, as to' the waters of the Brazos
River, 'and as to the waters of Paluxy Creek
from the first day of July to the first day of

rying seine

or

drag

net into

prohibited

waters.-It shall be unlawful for any per.
son ·to carry into or have in his possession
in any waters where seining is prohibited,
any' seine or drag net, and any such person
who shall carry into or have in his posses
slon any such seine or drag net shall be
deemed guilty of a misdemeanor, and upon
conviction, shall be fined in a sum of not

January of each year, and provided that gigging and grabbling is and shall be prohibited
in both streams at all times.
(Acts 1913, ch. less than ten nor more than one hundred
dollars, and any seine or drag net so carried
135, sec. 1; Acts 1917, eh. 187, sec. 1.)
This article is superseded, at least in part, by
art. 923ft, post; and probably as to the remainder
by art. 923p, post.

Art.923:ff. Same subject.�It shall be unlawful for any person to' take or catch fish
in the public fresh water rivers, creeks, lakes,
bayous, pools, lagoons or tanks or this State,'
by any other means than by the ordinary
hook and line or trot line, or by a set or drag
net or seine, the meshes of which are three
inches square or trammel net the meshes of
any part of which are less than three inches
square, or by a minnow seine or more than
twenty feet in length, 'and it shall be unlawful for any person to place in the public
fresh water rivers, creeks, lakes, bayous,
pools, lagoons or tanks of this State any net
or other device or trap for. taking or catching fish other than a set or drag net or seine
the meshes of which are less than four inchsquare.
Any person violating any'
sion of this section shall be deemed
es

proviguilty

.of a 'misdemeanor and, upon conviction, shall
be fined any sUll?- not less than twenty-five

into Or found in such waters shall be deemed
a nuisance, and the Game, Fish and Oyster
Commissioner or his deputy are required to

abate such nuisance by the destruction of
such nets, as provided in this Act. Provided,
that this Act shall not apply to the closed
waters within one mile of any town. (Acts

1913, ch, 135,
See post,

sec.

1.)

art. 923gg.
or

Art. 923gg. Having in possession
carrying on, over or into certain waters
ce'rtain nets; penalty; destruction of boat
or vehicle.-Any person who shall carryon,
or over, or into the waters of such passes
leading from the inland bays or tidal waters
of this State to the. Gulf of Mexico, any
seine or net except a cast net used for cat�·
ing bait, or a minnow net not exceedmg
bY
twenty feet in length, or shall carry or

in any other way, any SeIDe
bait
cast net used for catching
feet
minnow seine not exceeding twenty

vehicle
net
or a

or

except

a

in length, to any point or place within o�e
in hiS
mile of such passes, or shall have
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within one mile of such passes
seine except a cast net for cat�h

possession
any net

TO. PROTECTION OF

or

minnow seine not

exceed.mg
tng bait, or
be deemed guilty
twenty feet in length, shall
on
conviction, shall be
of a misdemeanor, and
a

dol
fined in a sum not less than twenty-five
than two hundred dollars,
lars and no more
the county jail for
and shall be confined in

ninety
not less than' thirty nor
or vehicle used in car
days. And any boat
a cast
rying any seine or �et, except.
more

used for catching bait,

or

a

than

mmnow

�et

seme

in length, into or .on
more than twenty feet
or over waters of such passes, !ln� any Sel?e
found within one mtle
or net carried into or
of such passes, or found in the possession
of anyone within one mile of such :passes,
shall be and is hereby declared a nUlsan.ce,
and it shall be the duty of the Game, FISh
and Oyster Commissioner or his deputies, to
abate and destroy the same and no suit shall
be maintained in the courts against them
Pro
for such abatement and destruction.
vided nothing in this law shall apply to the
carrying of nets and seines over closed
(Acts'
waters within one mile of any town.
1919, 2d C. S., ch. 73, art. [sec.] 40.)
'

ante;

See

art. 923g.
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of oysters, shall be deemed guilty of a mis
demeanor and on conviction thereof shall be
fined in a sum of not less than ten and not
more than twenty-five dollars, and any per
son who shall fill
the measuring box, as
adopted in Article 10 of this Act, in the buy
ing and selling of oysters, higher than two.
and one-half inches in the center of such
measuring box, shall be deemed guilty of a
misdemeanor, and on conviction shall be fin
ed in a sum of not less than ten nor more

than twenty-five dollars.
(Acts 1913, ch. 135,
1; Acts 1919, 2d C. S., ch, 73, art. [sec.]

sec.

12.)
For article 10 of this act see ante,
3983.

Civ. St., art.

Art.923jj. Refusal to pay special tax
:fish, shrimp and oysters.-Any person

on

who shall not pay,

01'

who shall refuse to pay

imposed on the purchase and sale of
fish, oysters, turtle, terrapin and shrimp, as
imposed in Article 10 of this Act, or who.
the tax

shall not payor shall refuse to pay the taxes
established and fixed by the Game, Fish and
Oyster Commissioner in Article 10 of this
Act, shall be deem:ed guilty of a misdemeanor,
and on conviction shall be fined in a sum of
not less than fifty nor more than one hun
dred dollars, and if such person shall be a
licensed fish dealer or fisherman or oyster
man his license as a fish dealer or fisherman
shall be canceled and not reissued for a
period of three years. (Id. art. [sec.] 13.)
For article 10 of this act see ante, eiv. St., art.

Art.923ggg. Same subject; exceptions.
-Nothing in the foregoing articles [Arts.
911, 923gg] shall apply to vessels engaged
in carrying freight or passengers, and engag
ed as sea-going vessels in coast and foreign
trade, and licensed and recognized as such 3983.
Art. 923jjj. Refusal to pay tax on :fish,
by the Federal Government. And provided
further, that the Game, Fish and Oyster oysters, shrimp, turtle, terrapin, clams,

grant permits to persons crabs, etc.-If any person shall refuse to pay
desiring to fish, to carry their boats, nets any tax provided in this Act on any fish, oys
and seines, and vehicles into, over and on ters, shrimp, turtle, .terrapin, clams, crabs
such passes or closed waters or on land to or other marine life which he has sold, he
within the mile limits of such passes, and at shall be deemed 'guilty of a misdemeanor,
what time such boats, vehicles, nets and and, upon conviction shall be fined in a sum

Commissioner may

seines shall be taken a way from such mile
llmit and such passes.
(Id. art. [sec.] 41.)
Art. 923gggg. Same
prima
subject;
facie evidence of guUt.-In all prosecutions
under Article 39 and 40 of this Act [Arts. 911,
923gg], the identification of the boat or
vehicle or the seine or net by which or from
which the violation of the law occurred, shall
be prima facie evidence against the owner
or party last in charge of such boat or
against the owner of the vehicle or seines or
net. (Id. art. [sec.] 42.)
Art. 923h. [Supe;rseded.]
See ante, art. !}17.
Art. 923i. Obstruction or diversion of
.

of not less than ten nor more than one hun
dred dollars.
(Id. art. [sec.] 48.)
Art. 923k. Taking boat, etc., into pro
hibited waters.-Any person who. shall wil
fully and with intent to injure the' owner
take any boat, seine or net or other device
for fishing into prohibited waters, or shall
use said articles for the unlawful taking or'
catching of fish, so 9,S to cause the destruc
tion of same shall be guilty of a misdemean
or, and punished by a fine of not less than
ten nor more than two. hundred dollars, and
by confinement in the county jail not less
than thirty nor more than ninety days.
(Acts 1913, ch. 135, sec. 1.)
for
Art. 923l. Seining
gars,
turtle,
.

waters.-It shall be. unlawful for any person
to wilfully obstruct the natural flow of wa etc., not prohibited; seining by county
authorities.-The provisions of this. Act rel
ters into any of the public waters of this
ative to use of seines in fresh water' streams
State or two [to] wilfully divert the water
shall not prevent the seining for gars, turtle
from any of the public
lakes, streams or and other natural enemies of fish, under the
ponds o.f this State, except for domestic or
of' the Game, Fish and Oyster
other necessary uses or for irrigation pur supervision
Commissioner or a deputy; and the commis
poses, and any person so offending. shall be sioners' court of
au

d�med guilty of

any

a

conViction,
than fifty

lars.

Art. 923j. Using
ments for

�e

misdemeanor and, upon

shall be fined in a sum of not less
j
nor more than one hundred dol
(Acts 1913, ch. 135, sec. 1.)

unlawful

oysters.-Any

measure

person who shall

any measurement other than that estab

hshed in Article 10 of this Act for the meas
urement of oysters in the purchase and sale

county is hereby

thorized to have any stream, creek or lake
in said county seined for the purpose of de
stroying any gar, turtle or other natural ene
mies of the fish which may be caught from
such waters, said seining to be done under
the supervision of and in the presence or the
Game, Fish and Oyster Commissioner or a
deputy. The expenses of said seining to. be
borne by the said county, or by the citizens
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thereof; all good or edible fish which may be
caught or taken in said seine to be returned
to the waters.
(Id.)
Art. 923m. Seining for drum fish; per
mit; superintendence.-Any person leasing
an
oyster claim or oyster reef in wa
ters where seining is prohibited may ap
ply to the Game, Fish and Oyster Com
missioner for permission to seine for drum
In his
fish in such waters.
application
he shall make oath that the drum fish are
seriously damaging his oysters, and that if
he is permitted to seine for such drum fish
in such waters, he will not take or destroy
any other food fish, but will throw them
back into the water. If the Commissioner is
satisfied that such damage is being done he
may grant such permission to the person ap
plying for it, specifying in such permit the
length of time in which it is to be used, and
the claim or reef on which it is to be used.
And such Commissioner shall assign a dep
uty fish and oyster commissioner to superin
tend such seining and no seine shall be drag
ged except in his presence, and for which a
person obtaining the permission to seine, as
set forth above, shall pay to the Game, Fish

and Oyster Commissioner $2.50 per day, to
be placed in the special fish and oyster fund,
for such services. The person gran ted such
permission shall board the deputy fish and
oyster commissioner during his superintend
If the person obtain
ence of such seining.
ing the permission shall violate any of the
provisions of this Act, he shall be prosecut
ed and punished under the criminal laws of
this State applicable in such cases.
(Act
1913, ch. 146, sec. 1, amending art, 4018, Rev.
St. 1911; Acts 1919, 2d C. S., ch. 73, art.

[sec.] 33.)

.

disturbing,
away,
operating, etc., without per
fishing
mit; punishment.-If any person, associa
tion of persons, corporate or otherwise, shall,
for himself or itself, or for or on behalf of
Art. 923n. Taking
or

under the direction of another person, as
socia tion of persons, corporate or otherwise,
take or carry away, any marl, sand or shells
or mudshell or gravel included in this Act, or
shall disturb any of said marl, sand, shells
or mudshell or gravel or oyster beds or fish
ing waters or shall operate in or upon any
of said places for any purpose other than
or

.

.
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State.
Any person desiring to use such
seine shall apply to the Game, Fish and
OyS
ter Commissioner, or his deputy, for a
per
mit to use such seine, net or other contri
vance for catching shrimp and such commis
sioner or his deputy shall fix and establish
the mesh, construction, depth and length of
such seine or net or other contrivance so that
it shall not be used for other purposes than in
taking shrimp, and he shall tag seine official
ly and issue such permit he shall state in
what waters and localities such seines or nets
shall be used.
And any person using such
shrimp seine or other contrivance for catch
ing shrimp in the tidal waters of this State
without the permit herein provided for, or
who shall use any seine or contrivance or
net in any waters or locality, other than that
stated in such permit, shall be guilty of a
misdemeanor and on conviction shall be
fined in a sum of not less than twenty-five
nor more than two hundred dollars and such
nets and seines or contrivances thus used in
viola tion of this article shall be and is here
by declared a nuisance and the Game, Fish
and Oyster Commissioner or his deputy shall
abate and destroy the same and no suit shall
be maintained in the courts for such abate
ment and destruction.
(Acts 1919, 2d C. S.,
ch. 73, art. [sec.] 43.)
Art. 9230. Mesh of seines for taking
fish in salt waters; penalty,.-The mesh of
all seines and nets used for taking fish in the
salt waters of this State, not including the
bag, shall not be less than one and one-half
inch square mesh. The mesh of the bags and
for fifty feet on each side of the bags, shall
not be larger than a one inch square mesh.
No seine of over fifteen hundred feet shall
be dragged or pulled in the salt waters of
this State, and any person dragging such
seine or dragging two seines which are con
nected or tied together to secure a longer
haul than fifteen hundred feet, shall be deem
ed guilty of a misdemeanor, and on convic
tion shall be fined in a sum of not less than
twenty-five, nor more than one hundred dol
lars.
And the Game, Fish and Oyster Com
missioner shall destroy such seines of illegal
length or tied together or connected for un
lawful use, as a nuisance and no suit shall
be maintained against him therefor. (Acts
1913, ch. 146, sec. 1; Acts 1919, 2d C. S., ch.

that necessary or incident to navigation or 73. art.
[sec.] 31.)
dredging under State or Federal authority,
Art. 92300. Examina.tion, etc., of sein
without first having obtained a written per es for use
in salt waters; tagging same;
mit from the Game, Fish and Oyster Com
penalty.-All seines and nets used in the salt
missioner for the territory in which such op
waters of this State shall be examined by

eration is carried on, such person, associa
tion of persons, corporate or otherwise, shall
be deemed guilty of a misdemeanor, and up
on conviction, shall be fined in a sum of
money not less than ten dollars nor more
and each. days
than two hundred dollars;
operation Shall constitute a separate offense.
(Acts 1911, p. 120, ch. 68, sec.. 9; Acts 1913.
ch, 154, sec. 1; Acts 1919, 2d O. 's., ch. 74,
.

sec.

8.)

proviso to this article, as originally en
acted, see ante, Clv. St., art. 4021k. For the re
mainder of Acts 1919, 2d C. S.,. ch, 74, see ante,
Clv, St" arts. 4021b�402li.
For the

Art.923nn. Catching shrimp; permit;
penalty.-The Game, Fish and Oyster Com
mtssloner is hereby authorized to permit the
use of, any shrimp seine or other device for
catching shrimp in the tidal waters of this

or
Game, Fish and Oyster Commissioner
of his deputies to see that they conform
to the requirements of this law as to length
and size of mesh, and if they are found to
conform to such requirements, the Game,
Fish and Oyster Commissioner shall tag such

the

one

wh�ch

or nets with a metal tag on
shall be indented the number of such serne
and net; the cost of such tag,
cen ts, to be paid by the owner of such, se�e
or-net, The Game, Fish and Oyster CommIS
sioner shall then issue, to the owner of it,
permit 1:0 use such seine or net for one yea
from the date of such permit. And such
0
mit shall state the name of the o�er
such net, the date on which it was
the size of the mesh and the length
ys
The Game, Fish and
of such net.

seines

twenty-�ve

�
perf

ISS��
an� kfer
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TO PROTECTION OF

shall keep a record book in
of the issuance of such perdate
the
which
the number of
mit the name of the owner,
the size of the mesh and the length
the
be kept.
It shall
of such seine or net shall
owner of the seine or net
be the duty of the
to such seine or net
to keep the tag attached
or net, and where a seine or
on such seine
net is used without such tag being attached,
it shall be prima facie evidence that such net
is an unlawful seine or net and is hereby declared to be a nuisance and the Game; Fish
and Oyster Commissioner shall abate. and destroy the same and no suit for damages for
such 'destruction shall be brought against
him therefor. Any person who shall drag,
haul or set any net in the salt waters of this
State without first having such net examined
by the Commissioner aforesaid, and tagged
and a permit as provided for in this Article
issued by the Game, Fish and Oyster Commissioner or his deputy, shall be deemed gutlty of a misdemeanor, and on conviction he
shall be fined in a sum of not less than twenty dollars and not more than one hundred
dollars, and the seine or net shall be destroyed as herein provided as a nuisance.
(rd.

'tag,

art.

149

or set any net for the purpose of catching
fish in the fresh public waters of this State,
or shall use an artificial bait or line in fish
ing in such public fresh waters in this State
during the months of March and April, shall
be deemed guilty of a misdemeanor, and on
conviction shall be fined in a sum of not less
than twenty-five dollars, and not more than
one hundred dollars.
Provided, that where
a city, town or other municipality owns any
reservoir, lake or other pool of water, it
shall exercise all control over it in regard to
the taking of fish from it and this Article
shall not apply to such waters as mentioned.
(rd. art. [sec.] 64.)

Commissioner

.

FISH, BIRDS AND GAME

Art. 923qq. Unlawful
entry into
trespass upon State' fish hatchery
game preserve.-It shall be unlawful to

or
or

en

ter or trespass on any State fish hatchery or
reservation set apart for 'the propagation or
keeping of birds, fowls and animals of the
State, and any person so entering and tres
passing on the grounds of such hatcheries or
on the grounds set apart by the State for
the propagation and keeping of birds and
animals, without the permission of the
Game, Fish and Oyster Commissioner, or
Deputy Game, Fish and Oyster Commissioner in charge of such reservation, shall be
deemed guilty of a misdemeanor, and on con
viction shall be fined in the sum of not less
than ten nor more than twenty-five dollars,
and such trespasser as mentioned may be
summarily ejected from such hatcheries, or
grounds. (Id. art. [sec.] 57.)

[sec.] 32.)

Art. 923p. Fresh water streams and
rivers, what· are; unlawful use of nets
in.-All fresh water rivers and streams in
this State and all lakes, lagoons and bodies

of rivers, except tidal bays or coastal waters,
such as bays and gulfs, shall be and are here-

by declared to be fresh water streams and
rivers to their mouths, for the purpose of
Art. 923r. Taking, killing :6.sh, birds
this Act, and it shall be unlawful to set nets or animals in hatchery or reservation.
or drag seines or fish in other ways in such
Any person who shall take, injure or kill
streams, rivers and their connecting lakes, any fish kept by the State in.- its hatcheries,
and
bodies
of
water
exlagoons
mentioned,
or any bird or animal kept by the State on
cept in conformity with the laws herein en- its reservation grounds or elsewhere for
acted to govern, apply and control in fresh
propagation or exhibition purposes, shall be
water fishing. (rd. art. [sec.] 61.)
guilty of a misdemeanor, and on conviction
Art.923pp. Gill or strike nets.-When- shall be fined in a sum of not less than fifty
net described or mentioned in

this nor more than two hundred dollars.
(Id.)
trammel, strike, gill, hoop, pound,
Art.923rr. Bringing birds or animals
purse or other kind of a net, the standard
into hatchery or reservation which may
net of such' variety or kind or, the usual or
injure fish, etc., kept therein.-It shall be
ordinary kind of such net as manufactured
unlawful to bring into or keep on any fish
and sold as in or to the trade is meant. No
strlke or gill net shall be licensed or permit- hatchery or reservation for the propagation
ted in the tidal coastal or fresh waters of or exhibition of any birds, fowls or animals,
ever

law

a

as n

cat, dog, or other animal calculated to
injure any fish, bird or animal, and
any cat, dog, or other predacious animal
found on the grounds of such hatcheries or
any

this State with a lead line of over three-sixteenths of an inch in diameter.
And any
person using or having in his possession any
gill 01' strike net which has on it a Iead line
of more than three-sixteenths of an inch in
diameter, shall be deemed guilty of a misde-.
meanor, and on conviction shall be fined not
less than twenty-five and no more than one
hundred dollars. (Id, art. [sec.] 63.)

Art.923q.

kill

reservations as mentioned, is hereby declared
to have become nuisances by their presence
on the grounds of such hatcheries and reser
vations as mentioned, and the Game, Fish
and Oyster Commissioner or his Deputy in
charge as aforesaid shall abate and destroy
them as nuisances and no suit for damages
shall be maintained against such officials
therefor.
(Id.)

Time when nets may not be

used; artificial bait.-It shall be unlawful

f?r

any person to catch any fish in the pubhc fresh waters of this State with
any seine
or
n.et other than a minnow seine, not exce?dmg twenty feet in length, or to drag any
seme, except such specified minnow seine or

to. set

any

net, in the public fresh

water�

of
the months of March and
any artificial bait or
�sh
e
�f any kmd In the fresh public waters
o
�tate during the months of March
And
person who shall catch
Y fish WIth a an!
or net in the public
s_eme
fr esh waters
of this State or who shall
drag

thIS. State

during

to

�rII,
/ dt�sprIl..
a�
or

or

!lith

J

Art. 923s. Sale, etc., of oysters taken
'from insanitary or polluted ree'fs.-It
shall be unlawful for any person, firm or
corporation to ship, sell or have in his pos
session for the purpose of sale any oysters
or other fish taken from insanitary or pollut
ed oyster reefs or beds. For the purpose 'of
this Act, any reef or bed of oysters which
have been declared by the Food and Drug
Commissioner of this State as insanitary or
polluted, shall be within the meaning of this

150

OFFENSES AFFECTING PUBLIC PROPERTY

Tit. 13

be fined not less than ten dollars nor
than one hundred dollars.
(Id, art.

viction,

Act insanitary and polluted. Any person or
firm or corporation, who. or which shall sell
or have in his possession for the purpose of
sale, oysters from such insanitary and pol
luted reefs shall be deemed guilty of a mis
demeanor, and on conviction shall be fined In
a sum of not less than twenty-five and not
more than two hundred dollars.
(Id. art.

more

[sec.] 75.)

TITLE 14
OF OFFENSES AGAINST TRADE, COM.
MERCE AND THE CURRENT COIN

OHAPTER

[sec.] 58.)

ONE

Insanitary oyster contain OF FORGERY AND OTHER OFFENS�
AFFECTING WRITTEN INSTRUers.-Any container or receptacle for oysters
which has not been thoroughly cleaned be
MENTS
fore oysters are placed in it, is hereby de
Art. 924. (530) "Forgery" deilned.-He
clared to be insanitary, and any such persons
is guilty of forgery who, without Iawrul au
selling oysters from such receptacle or ship- thority, and with intent to
injure or defraud
be
shall
ping oysters in such receptacle,
shall make a false instrument in writing, pur:
deemed guilty of a misdemeanor, and on con
porting to be the act of another, in such man
shall be fined in a sum of not less
Art. 923ss.

.

-

viction

ner that the false instrument

so

made would

twenty-five nor more than one hundred
(if the same were true) have created, in
dollars.' (Id. art. [sec.] 59.)
creased, diminished, dtsehargsd or defeated
Art.923t. "Floating," "drinking" or any
pecuniary obligation, or would have
bloating oysters.-It shall be unlawful for transferred, or in any manner have affected
into
any person, firm or corporation to ship
any property whatever.
(0. C. 431.)
or in this State, sell or have in his posses
See Womble v. S., 44 S. W. 827; Cagle v. S., 44 S.
sion for the purpose of sale, any oyster or W. 1097; Sawyers v. S., 46 S. W. 814; Webb v. S.,
S. W. 357; Beasley v. S., 47 S. W. 991; Huckaby
other shell fish in which any formaldehyde 47
v.
S., 78 S. W. 942; Fischl v, S., ill S. W. 4lQ;
or other preservative has been placed, or
Wheeler v, S., 137 S W. 124; Howard v. S., 143 S
any oysters or other shell fish which have W. 178; Dreeben v, S., 162 S. W. 501; Ritter v. S.,
been subjected to "floating;" "drinking," or 176 S. W. 727; Carrell v. S., 184 ·S. W. 217; Fer-:
guson v, S., 187 S. W. 476; Crouch v, S., 206 S. W.
"bloa ting" in water containing less salt than 525.
in which they are grown, or oysters or other
Art. 924a. Making, altering, etc., of
shell fish to which water has been added
foreign governmental obligations; penal
or
in
the
form
of
either directly or indirectly
ty.-He is guilty of forgery who without
Provided that unpolluted salt lawful authority and with intent to injure or
melted ice.
cold or ice water may be used in washing defraud shall falsely make, alter, forge or
shucked or shelled oysters or other shell fish, counterfeit any bond, certificate, obligation,
if the washing does not 'continue any longer or instrument in writing having a value or
than the minimum time necessary for chill
purporting to he of value issued by or pur
ing and any person who engages in "floa tlng," porting to be issued by or under the author
in
this
or
State,
"bloating" oysters
"drinking"
ity or direction of any foreign government
or who ships into or in this State such oys
or defacto foreign government or any officer
or
has
in
sells
his possession,
ters or who
or agent of any foreign government or de
a
offers to sell any such oyster is guilty of
facto foreign government, Or any person or
misdemeanor, and on eonvietlon shall be fined persons claiming to act by or under the
in the sum of not less than twenty and no authority of any foreign government or de
more than two hundred dollars.
(Id.)
facto foreign government or claiming by
Art. 923tt. Venue of prosecutions for right of any office, 'military or civil, to have
sale of :fish of unlawful size.-In all prose a right in any foreign country to issue
cutions for the sale of fish of unlawful size, money, bills of exchange, notes, or any papers
the place of such sale is hereby established circula ting as money or mediums of exchange
for the purpose of venue to be either at the in any foreign country or portion thereof, or
place of such shipment or at the place of the purporting to be redeemable in money or
receipt of such shipment or in any County other thing of value, and any person violat
through which such shipment may pass at ing any of the provisions of this Article shall
the discretion of the State.
(Id. art. [sec.] be punished as provided in Article 936 ot
this Title and Ohapter.
66.)
(Acts 1914, 2d O.
Art. 923u. License to take mussels, S., eh, 4, sec. 1.)
Art. 924b. Passing forged obligations.
clams or naiad or shells thereofrpenalty.
than

..

.

.

.

-It shall be unlawful for any person, firm
or corporation to take from the public waters
of this State for sale, any mussels, clams or
naiad or shells thereof without first obtain
ing a license from the Game, Fish and Oys
ter Commissioner; said license shall be in
such form as may- be determined by the said
Commissioner but shall state the water in
which the licensee may operate. The appli
cant shall pay to the said Commissioner, as
a license fee, the sum of ten dollars and in
addition .thereto the sum of twenty-five dol
lars for permission to use a dredge.
Said
license shall expire one year from the date of
issuance.
Any person violating any of the
provisions of this Article shall, upon con-

of foreign govex"D.JD.ent; penalty.-If any
person shall knowingly pass as true or
tempt to pass as true any such forged ill
strument in writing as is mentioned and de-
fined in Article 924A he shall be punished
and
as provided by Article 937 of this Title

�t

Chapter.

·(Id.)

t-.

Art.924c. Possession of forged obliga
tions of foreign government;
hiS
If any person shall knowingly ha:� ill
the
possession any instrument of wnting,
making of which is by law an offense

pena:lty.:-
un�er

WIth
the provisions of Article 924A hereof,
he
intent to use or pass the same as true,.
shall be punished as is provided in Article939· of this Title and Chapter. (1d.)

'

,
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of which a civil action for damages may be
Art.925. (531) Alteration also for
(0. O. 440.)
also guilty of f?rge.ry who, la wfully brought
See Huckaby v. S., 78 S. W. 942; Dreeben v. S
mtent to
without lawful authority, and with
162 S. W. 501.

gery.-He is,

.•

an instrument in
injure or defraud, shall alter
writing, then already in existence, by whom
manner that the altera
soever made, in such
have
tion would (if it had been legally made)
created, increased, diminished, discharged
obligation, or
or defeated any pecuniary
would have transferred, or in any manner
(0.
have affected any property whatever.
C. 432.)
Ari.'926. (532) Intent to injure, etc.,
necessary.-The false making or alteration,
in
to constitute forgery, must be done with
tent to injure or defraud; and the inj,ury

affects

must be such
in relation to his property.
as

White
W. 217.

v.

one

pecuniarily,
(0. C. 442.)

S., 135 S. W. 562; Carrell

Art. 927.

v.

or

S., 184 S.

(533) "Instrument

in writ
"instrument in
articles 924 and 925,

ing" defined.-The words

as used in
and elsewhere in this chapter, include every
writing, purporting to make known or de
clare the will or intention of the party whose
act it purports to be, whether the same be
of record or under seal or private signature,
It
or whatever other form it may' have.

writing,"

(537) "Transferred or in
any manner have a:ffected" de:8.ned.-lSyl
an Instrument which would "have transfer
red or In any manner have affected" property,
is meant every species of conveyance, or un
dertaking in writing, which supposes a right
in the person purporting to execute it, to
dispose of or change the character of prop
erty of every Kind, and which can have suen
effect when genuine. (0. C.441.)
See Huckaby v. S., 78 S. W. 942; Bagley v. S., 141
S. W. 107; Dreeben v. S., 162 S. W. 601; Carrell v.
Art. 931.

S., 184 S

..

W. 217.

All
(538)
participants
guilty.-He is guilty of making or altering,
as the. case may be, under articles 924 and
925, who, knowing· the illegal purpose in
tended, shall write" or cause to be written,
the signature, or the whole or any part, of
a forged instrument.
All persons engaged
in the illegal act are deemed guilty of for
(0. C. 435.)
gery.
Art. 933. (5&9), Filling up over sig
nature.-It is forgery to make, with intent
Art.

932.

injure, a written instrument,
genuine signature, or by
writing on the opposite side of a paper so· as
must be upon paper or parchment, or some to make the signature appear as an indorse
substance made to resemble either of them. ment. (0. C. 436.)
Wheeler v. S., 137 S. W. 124; Dreeben v. S., 162
The words may be written, printed, stamped
S. W. 501; Carrell v. S., 184 S. W. 217.
or made in any other way, or by any other
Art. 934. (540) Person
guilty,
nO,t
device. And the words, "in writing," "write,"
"written," include all these modes of making. when.-When the person making or altering
An instrument, partly printed or stamped, an instrument in wrlting acts under an au
and partly written, is an instrument in writ thority which he has good reason to' believe,
mg. In order to come within the definition and actually does believe, to be sufficient, he
of forgery, the signature, when made other is not guilty of forgery, though the authority
(0. C. 437.)
wise than by writing, must be made to re be in fact insufficient and void.
White v. S., 136 S. W. 562.
semble manuscript
(0. C. 434.)'
Art. 935. (540a)
Altering teache�'s
Heath v. S., 89 S. W. 1063.
certificate is forgery.-Any person who
Art. 928. (534) "Alter" de:8.ned.-The shall unlawfully and wilfully raise, change;
word "alter," in the definition of forgery, or alter, any teacher's certificate or diploma
means to erase or obliterate any word, letter
or other instrument having the force of a
or figure, to extract the writing altogether,
teacher's certlflcate, shall be deemed guilty
or to substitute other words, letters or fig
of forgery, and, upon conviction thereof,
ures for those erased, obliterated or extract shall be
punished by confinement in the penl
ed, to add any other word, letter or figure tentiary for a term of not less than two nor
to the original instrument, or to make, any more than seven years. (Acts 1893, p. 205.)
other change whatever which shall have the
Dudley v. S., 58 S. W. 111; Brooks v. S., 75 S. W.
effect to create, increase; dim1nish, discharge 507.
Art.936. (541) Penalty.-If
or defeat a
any per
pecuniary obltgatlon, or to trans
fer, or in any other wa.y affect, any property son be guilty of forgery he shall be punished
in
the
confinement
penitentiary not less
by
whatever.
two nor more than seven years. (0. C.
Airt. 929. (535) "ADJo,ther" includes, than
what.-The instrument must purport to be 438.)
Art. 936a. Forgery of warehouse re
the act of "another;" and, within the mean
any person shall forge any ware
ceipt.-If
of
this
ing
word, as used In defining forgery,
house receipt; or if any person shall know
are included this
state, the United States,
ingly negotia.te a forged warehouse receipt
or either of 'the states or territories of the
issued under and by authority of this Act,
Union; all the several branches of the gov he shall
be guilty of a felony and on convic
ernment of either of them; all public or pri
tion thereof shall be punished by a fine of
vate bodies, politic and corporate; all courts;
not less than one hundred ($100) dollars, nor
all Officers, public or
private, in their official more than one thousand ($1000) dollars, or
capacity; all partnerships in professions or
by imprisonment in the penitentiary' for not
trades; and all other persons, whether real less than two years, nor more than five
or
fictitious, except the person engaged in years, or by both such imprisonment and
the forgery. (0. C.
439.)
fine. (Acts 1917, 1st C. S., ch. 41, sec. 44.)
Art.930. (536)
Art.937. (542)
Passing forged in
"Pecuniary obliga
tion"
defined.-"Pecuniary
obligation" strument.-If any person shall knowingly
me.ans �ery instrument having money for its pass as true, or attempt to pass as true, any
oblect, and every obligation for the breach such forged instrument In writing as is mento defraud

by filling

or

up over a

,

:

'
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tioned and defined in the preceding articles
of this chapter, he shall be punished by Im
prisonment in the penitentiary not less than
two nor more than five years.
(0. C. 443.)
See Brooks

v.

S., 75 S. W. 507; Smith

v.

S., 197

S. W. 589.

Art. 938. (543) Preparing implemen.ts
for forgery.-Whoever shall prepare in this
state

any

implements
plate for the

or

materials,

or

en

purpose of being used
in forging the notes of any bank, whether
within this state or out of it, and whether
the same be incorporated or not, or who
shall have in his possession in this state any
materials or engraved
such implements,
plate, with intent to be used for the purpose
above mentioned, shall be imprisoned in the
penitentiary not less than two nor more than
five years.
(0. C. 444.)
Art. 939. (544) Possession of forged
instrument with intent to pass.-If any
person shall knowingly have in his posses
sion any instrument of writing; the making
of which is by law an offense, with intent to
use or pass the same as true, he shall be pun
ished by confinement in the penitentiary not
less than two nor more than five years. (0.
C. 445; Acts 1858, p. 169.)
See O'Connor v. S., 39 S. W. 368; Martin v. S.,
grave any

.

194 S. W. 1105.

Evidence in case of
Art. 940. (545)
bank bills.-Upon the trial of any indict
ment for the forgery of any bank bill, or for
passing, or attempting to pass, any such bill
as true, or for knowingly having in posses
sion any such forged bank bill, evidence that
bills or notes, purporting to be issued by any

bank, are commonly received as currency, or
proof of the existence of such bank by parol
testimony, shall be deemed sufficient to show
its legal establishment and existence.
(0. O.
446.)
Nesbitt

v.

S., 144 S. W. 944.

guilty $)f

of,

See Lewis

v.

S., 86 S. W. 1027.

Ar,t. 942. (547) Substituting one in
strument for another.-If any person, with
intent to defraud, shall substitute one in
strument of writing for another, and, by this
means, induce any person to sign an instru
ment materially different from that which
he intended to sign, he shall be punished· by
imprisonment in the -penltentiary not less
than two nor more than five' years.
(0. G.
.

448.)
Art. 943.

Mutilate, destroy, deface

any

book, record or other document kept
by officer of this s,tate, punishment for.
If any person, without authority of law, shall

wilfully and maliciously change, alter, mu
tilate, destroy, deface or injure any book,
any other document, re
permitted by law to be kept by any
offlcer within this state, he shall be deemed
papers,

quired

record

or

or

felony, and,

conviction there
fine not eXCeeding

on
a

five thousand dollars, or by imprisonment in
the penitentiary not less than one nor more
than five years.
(Acts 1899, p. 301.)
Art. 944. (548)
Falsely personating
another.-If one shall falsely personate an
other, whether bearing the same name or
not, and, in such assumed character, shall
give authority to any person to sign such as
sumed name to any instrument in
writing

which,

if

genuine, would create, increase,
discharge any pecuniary obllza
tion, or would transfer, or in any way aff�t
any property, he shall be imprisoned in the
penitentiary not less than two nor more than
seven years.
(0. C. 449.)
Art. 945. (549) Same in acknowledg.
ments.-If any person shall falsely person
ate another, whether bearing the same name
or not, and in such assumed character
shall,
diminish

or

before any officer authorized by law to au
thenticate instruments of writing for regis
tration, acknowledge the execution of an in
strument of writing purporting to convey, or
in any manner affect, an interest in property,
such instrument purporting to be the act of
the. person whose name is so assumed, and
the acknowledgment thereof being such as
would entitle the instrument to be registered,
he shall be punished by confinement in the
pen.itentiary not less than two nor more than
ten years. (0. C; 450.)
Art 946. (5491a) Prosecutiotns under
one bill of indictmen,t.-A conviction for
any of the offenses, mentioned in articles
924, 937 and 939 of this Code, shall be a bar
to any other prosecution under said articles,
based upon the same transaction or same
forged instrument of writing; provided, that
one or more of said several offenses may be
charged by separate counts in the same bill
of indictment, and prosecuted together to
final judgment, without election by the state
as to which it relies upon for conviction;
and provided. further, a judgment of convic
tion shall specify which offense or under
which count the defendant is found gullty,
and shall assess but one penalty not exceed
ing the greatest punishment fixed by law
to the highest grade of offense of which
defendant is convieted; and it is hereby
decl�red unlawful for any county or district
..

(546) Falsely reading in
strumen.t.-If anyone, with intent to de
fraud, shall, either by falsely reading or
falsely. interpreting, any. pecuniary obliga
tion or instrument in writing, which would
in any manner affect property, or by misrep
resenting its contents, induce anyone to sign
such instrument as his act, or give assent to
it in such manner as would make it his act,
if not done under mistake, the person, so
offending, shall be imprisoned in the peniten attorney,
tiary not less than two nor more than five wilfully
(0. O. 447.)
years.
fees for
Art.941.

a

shall be punished by

Tit. 14

or
or

any person

knowingly

acting
demand

such,

as

.to

receive

or

more than one prosecution th�t
III
could have been combined or prosecuted
to
one em of indictment, and subject
.the
penalties prescribed by law for the pums�
(Acts 189<>,
ment of extortion of illegal fees
..

p.

106.)

See Green v.
W. 127; Jacobs

S., 35 S. W. 971; Preston,
v.

v,

S., 53 S

.

S., 59 S. W. 1111.

be
Art. 946a. Forgery of will.-It shall
unlawful for any person to execute what
purports to be. the Last Will· and Testament
of another without the consent of such other
be
so offending shall

and

any person'
by
forgery and shall be punished
for
confinement in the State Penitentiary

person

guilty' of

nor more
a term of not less than. two years,
1.)
than seven years. (Acts 1919, ch. 72, sec.
Art. 946b. Same
limitat�on
prosecutions.-ProsecutlOns under thls A.
the
may be begun at any time
sion of said offense and WIthin five yea

sub.ject;

a�te�

�

comm�
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testator but
after the death of said purported
not thereafter. (Id. sec. 2.)
e HAP T E R

TWO

with the intent mentioned in article 947 of
this chapter, or with any other fraudulent intent whatsoever, shall be deemed guilty and
be punished in like manner as is provided in
article 947 of this chapter. And the filing or
causing or directing to be filed, or causing or
directing to be recorded, in the general land
office of the state, or in any office of record
or in any court in this state, or the sending

(550) "Forgery of patents,"
etc., defined.-Every person �hO falsely·
makes, alters, forges or counterfeits, or causes or- procures to l_>e falsel! made, alte�ed,
forged or counterfeited, or III any way aids,
Art. 947.

assists advises

or

encourages the false mak-

any
ing, altering, forging or counterfeiting
certificate, field notes, 'returns, survey, map,
plat, report, order, decree, record, patent,
deed, power of attorney, transrer, assignment, release, conveyance or title paper, ?r
acknowledgment, or proof of record, or certif-

of

ieate of record belonging

or

pertaining

any instrument or

or

any

paper,

seal,
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file, or any official or private seal, or any
scroll, mark, date or signature in any way
relating to, or having any connection with,
land, or any interest in land in this state,

FORGERY OF LA.ND TITLES, ETC.
.

TITLES, ETC.

through the malls or by express, or in any
other way, for the purpose of filing or rec
ord of any such false, altered, forged or
counterfeited

matter,

documents,

convey

anees, papers or things, knowing the same
to be false, altered, forged or counterfeited,
shall be an uttering, publishing and using
within the meaning of this article.
(td.)
Art. 950. (553) Non-residents
may

to

o�-

eial or private stamp, scroll, mark, date, signature or any paper; or any evidence of any
or
or claim of any character,
right,
any instrument in writing, document, paper
or memorandum, or file of. any character
whatsoever, in relation to or affecting lands,
or any interest in lands in this state, with
the intent to make money or other valuable
thing thereby, or with intent to set up a
claim or title, or aid or assist anyone else
in setting up a claim or title, to lands or any
interest in lands, or to prosecute or defend
a suit, or aid or assist anyone else in prosecutlng or defending a suit with respect to
lands, or to cast a cloud upon the title, or in
any way injure, obtain the advantage of, or
prejudice the rights or interest of, the true
owners of. lands, or with any fraudulent intent whatever, shall be deemed guilty of
forgery, and be punished by imprisonment in
the state penitentiary at hard labor not less
than five nor more than twenty 'years.
(Acts

.

.

:title,

commit, venue.-Persons out of the state
may commit and be liable to indictment and

conviction for committing any of the offenses
enumerated in this chapter, which do not in
their commission necessarily require a per
sonal presence in this state-the object of
this chapter being to reach' and punish all
persons
offending against its provisions,
whether within or without the state. An in
dictment, under this chapter, may be present
ed by the grand jury of Travis county, in
this state, or in the county where the offense
was committed, or. in the county where the
land lies about which the offenses named in
this chapter were committed. (Id.)
See Grooms

v. S., 50 S. W. 370.
Art. 951 •. (554) Proof and

ne'cessary hi indictments;
tent to defraud the' United

allegations

proof of i;o.

States, etc.
Upon indictment under this chapter, to warrant a conviction, it shall only be necessary
Wheeler v. S., 137 S. W. 124; Thompson v. S., 152
to prove that the person charged took any
S. w. 893; Dillard v. S., 177 S. W. 99; Weber v.
one step, or did anyone act or thing in the
S., 180 S. W. 1082.
Art.948 .. (551) False
certiftcate
by commission of the offense, if from such step,
oflicers forgery.-If any person authorized act or thing any of the intentions hereinbe
by law to take the proof or acknowledgment fore mentioned, or any other fraudulent in
of any instrument, document or paper what- tention, may be reasonably inferred; nor shall
soever, affecting or relating to the title of it be any defense to a prosecution under this
lands in this state, wilfully and falsely eer- chapter that the matter, act, deed, Instru
tify that such proof or acknowledgment was ment or thing was in law, either as to sub
duly made, or if any person fraudulently stance or form, void? or that the same was
affixes a fictitious or pretended signature not in fact used for the purpose for which
purporting to be that of an officer or any it was made or designed; and it shall only
other person, though such person never was be necessary' in an indictment under this
an officer or never
existed, he shall be
chapter to state with reasonable certainty
ed guilty of forgery and punished as provid- the act
constituting the offense, and charge,
ed in article 947 of this chapter.
in connection therewith, in general terms,
(Id.)
Art. 949. (552) Knowingly uttering the intention to defraud, without naming the
1876, p. 59.)

.

.

deem-I

forged

instruments.-Every person
knowingly utters, publishes, passes or

it was intended to de
trial of such indictment, it
shall be sufficient and shall not be deemed a
variance If there appears to be an intent to
defraud the United States, or any state, terri
tory, county, city, town or village, or any
body corporate, or any public officer in his
official capacity, or any copartnership or
member thereof, or any particular person.

who

person

or

uses,

fraud;

and,

who in any way aids, assists in or advises
the uttering, publishing,
passing or using as
true and genuine any
altered
or

false, .forged,

or

counterfeited certificate, field-notes, returns, survey, map, plat, report, order, de-

cree,-record, patent, deed, power

of attorney,
conveyance, tlpapers, acknowledgment or proof for
recor� .or certificate of record belonging or
pertallllllg to any instrument or paper, or
any evidence of
any right, title or claim of
whatsoever, Or any instrument

transfer, assignment, release,
tIe

!l_ny c��racter
w

writing, document, paper, memorandum

or

persons
on

(Id.)

.

Art.952. (555) Venue.--Indictments un
der this chapter may be presented and the
offenses prosecuted in any of the counties
prescribed in title 4, chapter 2, of the Code of
Criminal Procedure.
(Id.)
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ed in this chapter is meant any piece of
gold
silver of which one of these metals is the
princtpal component part, and which passes
as money in the United States, either
by law

Art. 953. (556) Rules in forgery a.p
plicable.-The rules prescribed in chapter 1
of this title, relative to the offense of for
gery, so far as the same are applicable, shall

or

apply to the various offenses enumerated in
this

chapter.

usage, whether the same be of the COinage
of the United States or of any foreign coun-

or

(Id.)

.

try.
OHAPTER
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THREE

(0. C. 458.)

Art. 962. (565) What sufficient to con
stitute passmg.-It is sufficient to consti
tute the offense of passing, or attempting to
pass, under the provisions of this chapter, if
the counterfeit coin be delivered or offered
to another, with the intention of
defrauding,
or enabling such other person to
defraud, al

OF COUNTERFEITING AND DIMINISH
ING VALUE OF CURRENT COIN
Art. 954. (557) "Counterfeiting" de
:flned.-He is guilty of counterfeiting who
makes, in the semblance of true gold or
silver coin, any coin of whatever denomina
tion, having in its composition a less pro
portion of the precious metal of which the
true coin intended to be imitated is compos
ed than is contained in such true coin, with
intent that the same should be passed in this
state or elsewhere. (0. C. 451.)
See Glass v, S., 78 S. W. 1068.
Art.955. (558) "Altering" also eorrn
terfeiting.-He is also guilty of counter
feiting who, with like intent, alters any
coin of lower value so as to make it resemble
coin of higher value.
(0. C. 452.)
Art. 956. (559) Resemblance need not
be perfect.-The resemblance between the
true and the false coin need not be perfect
to constitute the offense of counterfeiting.
(0. C. 453.)
Art. 957. (560) Punishment.-Any per
son who shall counterfeit any gold or silver
coin shall be punished by imprisonment in
the penitentiary not less than five nor more
than ten years. (0. C. 454.)
See Glass v, S., 78 S. W. 1068.

though such counterfeit coin be not deliv

ered or offered at the full value which it
would bear if genuine.
(0. O. 459.)

CHAPTER
OF

OFFENSES

FOUR

WEICH

AFFECT

FOR

EIGN COMMERCE
Art. 963.

(566) Shipping articles with
inspection.-If any person shall export
from this state, or ship for the purpose of
exportation to anyone of the United States
or to any foreign port, any article of com
merce which, by any law of the state, may
be required to be inspected by a public in
spector, without having caused such inspec
tion to be made according to law, he shall
be fined not exceeding one hundred dollars.
Art. 964. (567) Altering marks, etc.
If any person shall counterfeit or alter the'
mark, brand or stamp' directed by any law of
the state to be put on any article of com
merce, or on the box, cask or package con
taining the same, he shall be punished by
Art. 958. (561) Passing· counterfeit fine not exceeding one thousand dollars, or
coin.-If any person, with intent to defraud, by imprisonment in the county jail not ex
shall pass, or offer to pass as true, or bring ceeding one year.
into this state, or have in his possession,
Art. 965. (568) False packing.-If any
with intent to pass as true, any counterfeit person shall, with intent to defraud, put into
coin, knowing the same to be counterfeit, he any hogshead. barrel, cask or keg, or into
shall be punished by imprisonment in the any bale, box or package containing mer
penitentiary not less than two nor more than chandise or other commodity usually sold
five years. (0. C. 455.)
by weight, any article whatever of less value
out

-,

-

See Glass v, S., 78 S. W. 1068.

than the merchandise with which such bale,

box, package, hogshead, barrel, cask or keg
is apparently filled, or, with intent to de
fraud, shall sell or barter, give in payment,
or expose to sale, or ship for exportation,
any such hogshead, barrel, cask, keg, box,
bale or package of merchandise, or other com
modity with any such article of inferior
value concealed therein, he shall be punished
by confinement in the county jail not exceed
ing one year, or by fine not exceeding one

Art 959. (562) Making dies, etc., and
having them in possession.-If any person,
with the intention of committing the offense
of counterfeiting or of aiding .therein, shall
make Or repair, or shall have in his posses
sion any die, mould or other instrument what
..

.

ever, designed or adapted, or usually employ
ed for making coin, or shall prepare, or have
in his possession, any base metal prepared
for coinage, with intent that the same may
be used for the purpose of counterfeiting, he
shall be punished by imprisonment in the
penitentiary not less than two nor more than
five years. (0. O. 456.)
Art. 960. (563) Passing coin of dimin
ished value.-If any person shall, with in
tent to profit thereby, diminish the weight
of any gold. or silver coin, and shall after
ward pass it for the value it would have had
before it was so diminished, or send it to any
place, whether in the state or out of it,
with the intent that the same may be passed,

he shall be

.

barrel, box, bale, keg

package, containing

or package is filled, or any sub
stance of less value, he shall be :fined not ex
ceeding five hundred dollars. (Act Feb. 12,

bale, keg

1858,

not less than two

nor more than
five year.
(0. O. 457; Acts 1858, p. 169.)
Art. 961. (564) "Gold and silver coin"
deftned.-By the gold or silver coin mention-

or

merchandise or othe-r commodity, any mer
chandise or commodity of a quality lnferior
to that which such hogshead, cask, barrel.

punished by imprisonment in the

penitentiary
.

thousand dollars
Ar't. 966. (569) Same subject.-If any
person shall, with intent to deceive and de
fraud, conceal within any hogshead, cask,

.

p.

170.)

Art.967. (570) Fraudulent insurance.
be
-If any person shall cause insurance .to
or
made in this state upon any merchandise
other commodity represented to be already
shipped, or about to be shipped, a� any place,
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whether within this state or out of it, and law, and upon process, procedure and proof,
as in other civil cases.
The person receiving
shan, with the intent to defraud the insurer,
than one-half the a certificate, as herein provided for, shall
ship. articles of value less
with the county clerk granting same, a
represented value of those insured, or of a file
bond payable to the State of Texas, with
different kind- from those insured, he shall
and sufficient surety, to be approved bv
be punished by fine in a sum not exceeding good
said clerk, in the penal sum of five thousand
or
the amount for which such merchandise
dollars, conditioned for the faithful performcommodity may be insured.
ance of his duty as a public warehouseman,
968. (571) Harboring deserting
Art.

'S�amen.-The municipal authorities of incorporated towns and cities, being shipping
ports, may make such .regulations as are
deemed proper for the punishment of keep-.
houses and others who
ers of boarding
knowingly lodge, entertain or conceal seamen
who have deserted from any merchant. vessel in their respective ports; but they shall
not affix a higher penalty for such offense
than a fine of fifty dollars, or Imprisonment
in jail for thirty days.

-which said bond shall be filed and preserv
ed in the office of such clerk. (Acts 1901, p.
251; Acts 1913, 1st C. S., p. 93, eh, 37, sec.
3, amending art. 970, revised Pen. Code.)
Art.971.· Warehouse
for
receipts

property stored;

application of the

form;
owner

property stored in

or

duplicates.-On

depositor of

the

public warehouse, the
warehouseman shall issue, over his own sig
nature, or that of his duly authorized agent,
a, public warehouse receipt therefor, to the
order of the person entitled thereto; which
receipt shall purport to be issued by a public
FI V E
C HAP T E R
warehouse, shall bear date of the day of its
PUBLIC WAREHOU,SEMEN AND WARE- issue, and shall state upon its face the name
HOUSES
of the warehouse and its location, the deArt.969. "Public warehousemen" and scription, quantity, number and marks of
"warehouses" defined.-All persons, firms, the property stored, where such receipt is
for cotton it shall state the class and weight,
companies or eorporations who shall receive
and the date on which it was originally re
cotton, tobacco, wheat, rye, oats, rice, Oil, or
ceived in warehouse, and that it is delivera
any kind of produce, wares, merchandise,. or
ble upon the return of the receipt, properly'
any description or personal property in store
for hire, under the provisions of this Act, indorsed by the person to whose order it was
shall be deemed and taken to be public ware- issued, and on payment of all charges for
housemen; and all warehouses which shall storage, and insurance, which charges shall
All
be owned or controlled, conducted and man- be stated on the face of the receipt.
.

a

I

aged in accordance with the provisions of such receipts shall be numbered consecutive
this Act, shall be deemed and taken to be ly, in the order of their issue; and when
public warehouses, provided that a public such receipt is for cotton, the receipt shall
warehouse for the storage of cotton may, state whether the cotton therein described is
within the meaning of this Act, include a exposed to the weather or is under shelter;
lot or parcel of land inclosed with a lawful and a correct record of such receipts shall
fence, the gates or entrances to 'which shall be kept in a well-bound book, which shall
be kept securely locked at night. (Acts 1901, be, at all reasonable hours, open to examina
p. 251; Acts 1913, 1st C. S., p. 93, ch. 37, tion by any interested person; and no two re
ceipts bearing the same number shall be issec. 2, amending art. 969, revised Pen. Code.)

Art. 970. Owner or operator shall ob- sued from the same warehouse during the
tain certificate and file bond.-The owner same year, nor shall. any duplicate receipts.
be issued, except in the case of a lost or de
proprietor, lessee or manager of any
warehouse, whether an individual, firm or stroyed receipt, in which case the new re
corporation, before transacting any business ceipt shall bear the same date and number
in such public warehouse ·shall procure from as the original, and shall be· plainly marked
the county clerk of the county in which the on its face, "duplicate" and provided, that
no such duplicate receipt shall be issued by
warehouse or warehouses are situated
a
certificate that he is transacting busines� as the public warehouseman until adequate sea public warehouseman under the laws of curity acceptable to the warehouseman be de
the State of Texas, which certificate shall posited with or to the order of said ware
be
�ssued b:y said clerk upon a written appli- houseman, to protect the party or parties
cation, setting forth the location and name who may finally hold the original receipt in
of such warehouse or warehouses, and the good faith and for a valuable consideration.
name of each person,
individual, or a mem- (Acts 1901, p. 251; Acts 1913, 1st C. S., p,
ber of the firm, interested as owner or prin- 94, eh. 37, sec. 4, amending art. 971, revised
cipal in the management of the same, or, if Pen. Code.)
the warehouse is owned or managed by a
Art.971a. Supervision of warehouses
corporation, the names of the president, sec- by Commissioner of Insurance and Bank
retary and treasurer of such corporation ing; ex.am.inations.-The supervision of pub
sh�ll be stated, which application shall be re- lic 'warehouses shall be under the control of
�Ive.d and filed by such clerk and preserved the Commissioner of Insurance and Banking,
office, and the said certificate shall whose duty it shall be to prescribe all forms
�
gIV� authority to carryon and conduct the of receipts, 'certificates, and records of what
of a public warehouse .wlthin the soever description necessary in the conduct
mearung of this Act, and shall be revocable of the business of public warehouses; and in
onlr by the district court of the .county in providing forms for handling those products
WhICh the warehouse or warehouses are situ- which are of,
general commercial character,
ated, upon a
pro�eeding before the court, on the said commissioner shall prescribe forms
complamt by written petition of any person, answering to all usual requirements of nego
setting forth the partlcular violation of the tiable receipts of certificates. The Oommls-

publi�

.

.

.

.

�IS

busm�ss
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sioner of Insurance and Banking is hereby
empowered and directed to make lnot less
than one examination each year of all such
public warehouses, the necessary expense of
such examination or examinations to be paid
by the warehouse. (Acts 1913, 1st O. S., p.

95, ch. 37,

sec. 5.)
The duties imposed by thls article, and art. 971b
on the Commissioner of Insurance and Banking are
transferred to the Board of Supervisors of Ware
houses by Act Sept. 26, 1914 (Acts 33rd Leg. 2d Call
ed Sess. c. 6, secs. 1, 43), set forth as arts. 7827a and
7827u of the Civil Statutes.

Art. 971b. Form for cotton warehouse
receipts.-The Commissioner Qf Insurance
and' Banking shall provide a uniform public
warehouse receipt for cotton which shall be
used by all public warehouses coming under
the provisions of this Act, which said receipt
shall conform in all respects to the provi
sions herein set out. In addition to the oth
er provisions such receipt shall have a blank
form on the back thereof, to be filled in' and
signed by the owner of the cotton showing
whether or not such cotton is free from en
cumbrance or liens of any kind. (Id. sec. 6.)
See note under art. ma, ante.
Art. 971c. Liens on cotton to be stated
in receipt; non-negotiable receipts.-If
there is any encumbrance or liens of any
kind on said cotton at the time of its storage
the nature and amount of same shall be
clearly set out and it is hereby made the
duty of the public warehouseman or his au
thorized agent issuing the receipt, to have
said blank filled in and Signed by the owner
of the cotton before issuing a negotiable re
ceipt against same; provided, however, such
statement need not be made if a non-nego
tiable receipt is desired; but in such cases
the public warehouseman issuing said re
ceipt shall write or stamp across the face
thereof the words "not negotiable:"
(Id.
sec.

7.)

Art. 971d. Exchange of non-negotiable
for negotiable receipt.-If a person holding
a non-negotiable receipt for cotton as is here
in provided for, shall desire to obtain a nego
tiable receipt in lieu thereof, he shall return
said non-negotiable receipt to the public ware
house issuing same and thereupon shall com
ply in every respect with the provisions of
this chapter relating to negotiable receipts,
and upon compliance therewith a negotiable
receipt shall be issued to hlm in lieu of said
non-negotiable receipt, and said non-negotia
ble receipt thereupon shall be cancelled, and
the word "cancelled" plainly marked in ink
across the face thereof.
(Id. sec. 8.)
Art. 971e. False statement or conceal
ment concerning liens,.-Any person mak
ing a false statement concerning liens, mort
encumbrances
or
indebtedness or
gages,
whatsoever nature against the cotton, or who
shall in any particular conceal the existence
of liens, mortgages, encumbrances or indebt
edness of any kind that may exist against
such cotton, or who shall fail to truthfully
make the statements provided for by this
Act, shall be deemed guilty of a felony, and
upon conviction thereof shan be punished by
a fine of one thousand dollars, or imprison
ment in the penitentiary for one year, or by
both such fine and imprisonment. (Id. sec. 9.)
Art. 972. Unlawful
to
issue receipt
.

..

unless· goods are deposited.-N 0 public
wa rehouse receipt shall be issued except up.
on the actual previous delivery of the goods

Tit. 14

in the public warehouse or on the
premises,
and under the control of the public
ware
houseman by whom it purports to be
issued;
and the name of the warehouse shall invari
ably be specified in such receipt. (Acts 1901,
p, 252; Acts 1913, 1st C. S., p, 95, ch. 37 sec
10, amending art. 972, revised .Pen.
Art. 973. When and to whom
property
stored shall be delivered;
liability; can.
cellation of receipt.-On the presentation
and return to the warehouseman of
any
public warehouse receipt issued by him and
properly indorsed, and the tender of all
proper warehouse charges upon the proper
erty represented by it, such property shall
be delivered immediately to the holder of
such 'receipt; but no public warehouseman
who shall issue a receipt for goods shall, un
der any circumstances or upon any order or
.

Code.)

guarantee whatsoever, deliver the property

for which receipts have been issued, until
the said receipt shall have been surrendered
and cancelled, except in case. of lost
receipts,
as provided for in Section 4 [Art.
971]; and,
in default of the strict compliance with the
provisions of this article, he shall be held
Iiable to the legal holder of the receipt for
the full value of the property therein de
scribed, as it appeared on the day of the de
fault, and shall, furthermore, be liable to the
special penalty herein provided. Upon deliv
ery of the goods from the warehouse, upon
any receipt, such receipt shall be plainly
marked in ink across its face with the words
"cancelled," with the name of the' person
cancelling the same, and shall thereafter be
void, and shall not again be put in circula
tion.
(Acts 1901, p. 252; Acts 1913, 1st O.
S., p, 96, ch. 37, sec. 11, amending art. 973,
revised Pen. Code.)
Art. 974. Shall not limit liability.-No
public warehouseman shall insert in the pub
lic warehouse receipt issued by him any lan
guage limiting or modifying his liabilities or
responsibilities as imposed by the laws of this
State, excepting, "not accountable for leak
age or depreciation," or words of like import
and meaning. (Acts 1901, p. 252; Acts 1913,
1st C. S., p. 96, ch. 37, sec. 12, amending art.
974, revised Pen. Code.)
Art. 975. Warehouse receipt negotia
ware
otherwise stamped;
ble unless
houseman not to issue receipt for his own
proviso.-The receipt issued
property;
against property stored in public warehous
es as herein provided for shall be negotiable
a�d transferable by endorsement in blank or
by special endorsement, and delivery in the
..
..

I

same manner and to the same extent as bills
of exchange and promissory notes now are,
without other formality; and the transfe�ee
or holder of such public warehouse receipt
shall be considered and held as the actual
and exclusive owner, to all intents and pur
sub
poses of the property therein described,
to the lien and privilege of the pub
ject
lic warehouseman for storage and other
warehouse charges; provided, �owever, that
as
all such public warehouse
ha ve the words "not negotiable
shah
written or stamped on the face
arti
be exempt from the provisions of this
no
cle; and provided, further, that
warehouseman shall issue warehouse receipt
ware
against his own property in his own
in
house; but, upon .sale of such property

dnly

recelpt�,

s�all
plaIDI�

thereo�,

publi�
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purchaser his

containing the weight, numbers of bales or
of grain, and the classiflcation
thereof shall be written in said' certificates,
ner as
shall be deemed to com which said certificates shall be printed or
livery of the receipt
and shall con�titute the pur lithographed by and under the supervision
plete the sale,
and direction of the Commissioner of Insur
as aforesaid, of the prop
chaser full owner,
in this last ance and Banking of the State of Texas, and
erty the�ein described. Nothing
to exempt
clause shall be �onstrue�
t�e i� blanks thereof furnished to the keepers of
for hIS own goods ill hIS said bonded warehouse to be furnished by
suer of said receipt
from complying with him under his official signature to the de
own public warehouse,
to all oth positors of cotton and grain of any kind in
and being subject in all respects,
(Acts 1901, p. said bonded warehouse. (Acts 1915, p. 226,
er articles of this chapter.
252' Acts 1913, 1st O. S., p. 96, ch. 37, sec. ch. 145, sec. 1.)
By Act May 26, 1917, ch. 41, ante, arts. 7827a-7827v,
13 'amending art. 975, revised Pen. Code.)
statutes, the authority conferred on the Board
Art. 976. Penalty for violation of law. Civil
of Supervisors of Warehouses is transferred to the
-AnY public warehouseman who violates Commissioner of Markets and Warehouses.
"of this law shall be
any of the provisions
owners
Art.977b. Same;
JIll8.y issue
deemed guilty of criminal offense, and, upon
notes on deposit of warehouse
indictment and conviction thereof, shall be promissory
receipts in state banks; negotiability of
punished by fine in any sum not exceeding notes.-And be it further
enacted, that blank
five thousand dollars, or imprisonment in the
notes of the face value of one,
State penitentiary not exceeding two years, promissory
both such fine and imprisonment. two, three, five, ten and twenty dollars each,
or by
made payable to bearer, shall be prepared in
1901,
p. 252; Acts 1913, 1st C. s, p.
(Acts
fur
96, ch. 37, sec. 14, amending art. 976, revised due form, properly lithographed, and be
nished by the Commissioner of Insurance and
Pen. Code.)
Art.976a. Civil liability in addition to Banking to banks chartered under the Ia ws

good faith

public

may

issue. to �he

warehouse receipt ill form and man
herein provided, which issue and de

packages

I

criminal.-Any, every and all persons, ag
grieved by the violations aforesaid, shall
have the right to maintain an action against
the person

or

persons, corporation

or

corpo

rations, so violating any of the provisions of
this law, for the recovery of damages which
he or they may have sustained by reason of
such violation aforesaid, before any court of

competent jurisdiction, whether such person
or persons so violating shall have been con
victed of criminal offense under this law or
not. (Acts 1901, p. 252; Acts 1913, 1st C. S.,
p. 96, ch. 37, sec. 15, amending art. 976," re
vised Pen. Code.)
Art.977. Not applicable
to
private
warehousemen

warehouse re
ceipts.-Nothing in this law shall be con
strued to apply to private warehouses or to
the issue of receipts by their owners or man
agers under existing laws, or to prohibit pub
lic warehousemen from issuing such receipts
as are now issued by private warehousemen
under existing laws; provided, that such
private warehouse receipts issued by public
warehousemen shall never be written on a
form or blank indicating that it is issued
from a public warehouse, but shall, on the
contrary, bear on its face, in large charac
ters, the words, "not a public warehouse re
ceipt." (Acts 1901, p. 252; Acts 1913, 1st
C. S., p. 97, ch. 37, sec. 16, amending art.
or

private

977, revised Pen. Code.)

Art.977a. Cotton and

grain receipts

be issued to farmers under super
'VlSlon of Board of Supervisors of" Ware

D!ar

houses;

blanks for such receipts.-That
each and every person,
partnership or joint
stock

hereafter engaged in agri
to de
farming shall have the rtzht
I!>
posit his, her or their cotton or grain by
weight or in bushels of the standard weight
of the United States in
any bonded ware
house or eleva tors under the supervision and
control of the Board of
Supervisors of Ware
houses under the laws of the State of Tex
as, .which said cotton and
grain, upon the de
POSIt thereof in said bonded
warehouse, shall
classed or classified by the keepprop�rly
of satd bonded
warehouse and a certificate

associat.ion
cultural

�

of the state of Texas for the use of the de
of said cotton and grain aforesaid,
the said depositors shall have the
take their said certificates of their
said cotton or grain to the said State bank
or banks chartered by the State of Texas
and deposit said certificates with said bank
or banks, and they shall furnish said de
positor with blank promissory notes of the
face value aforesaid, or so much thereof as
shall be equal to two-thirds of the value of
each bale of cotton "according to its classltl
ca tion, or to each parcel of grain, according
to its olassification in said certificates, which

positors
whereby
right to

said promissory notes, when signed up by
the depositors of said certificates, shall be
come negotiable paper as other promissory
notes, and shall be a lien upon said cotton
to the extent of their face value, for the pur
pose of aiding and securing their redemption
by said bank as hereinafter provided. (Id,
sec.

2.)

Sa.me'; penalty for unlawful
receipts or notes.-And be it
further enacted, that any person other than
the keeper and manager of the bonded ware
house herein provided for, and any person
Art. 977c.
issuance of

other than the owner of said l!ertificates, who
shall sign said certificates or any of said
promissory notes herein provided for and put
the same in Circulation, shall be guilty of a
felony, and shall be punished on conviction
for said offense for a term of years not less
than two nor more than ten years "in the
penitentiary of the State of Texas. (Id. sec.

7.)
Art. 977d. Same; contract" with s,ate
banks as to compensation.-And be it fur
ther enacted, that the owners of said cotton
and grain certificates shall have the right
under this Act by private contract to ar
range and have any State bank or banks
aiding and assisting in the execution and
putting in ctrculation said promtssory.notes
as commercial paper and keeping a record of
said certificates deposited with said 'bank,
and the said notes issued aforesaid, such
compensation as may be agreed to by the
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depositors of said certificates and the makers tent t? deceive or. defraud, such person shall
of said notes.
(Id. sec. 8.)
� gutlty of a misdemeanor, and on eonvle,
Art.977e. Sam.e;
landlord's lien not tion thereof, shall be fined in any sum not
to be im.paired; penalty.-And be it fur less than twenty-five ($25.00)
dollars, nor
ther enacted, that no person holding such more than two hundred ($200.00) dollars and
each
cotton or grain certificates issued by the
instrument so issued shall
constitute
keepers of the bonded warehouse under this a separate offense. (Id. sec. 43.)
Act shall place said certificate or offer to
place said certificate in any State bank or
banks in this State for the purpose of ob
taining the benefits of this Act in any in
stance where there is a prior landlord's lien
or mortgage, and any person violating this
provision of this Act shall be deemed guilty
of swindling, and shall be punished as pro
;vi.ded in our penal code defining swindling.

Artt. 977k. Issuance of receipt 'by 'bond
ed warehousem.an for goods not
actually

received.-:-Any officer, agent,
corporation c�artered under
Civ.

or

servant of

a

this Act [Arts.
7827a-7827v,
St, ante], who issues or
aids in issuing a receipt knowing that' the
goods for which such receipt is issued have
not been actually received by such
COrpora

tion, or are not under its control at the time
issuing such receipt, shall be guilty of a
felony, and upon conviction shall be punished
WAREHOUSES AND MARKETING
for each offense by imprisonment in the State
for not exceeding three years
Art.977f. Engaging in business
of penitentiary
or by
a fine not exceeding five thousand
classer
in
violation
of
law.-Any
cotto�
($5000) dollars, or by both such fine and im
one violating the provisions of this Act [Art.
prisonment.
(Id. sec. 45.)
Civil
be
deemed
statutes, ante] shall
7827rr,
Art. 977l. Substitution of samples.-It
guilty of a misdemeanor, and upon convic
tion shall be punished by a fine in any sum any person shall substitute any sample of
not exceeding one hundred ($100) dollars. cotton or other farm products for a sample
This Act shall not affect the right of anyone taken under authority of this Act [Arts.
to class his own cotton, or of any cotton 7827a-7827v, Oiv. St., ante], with intent
buyer or other person, to class cotton to defraud, he shall be guilty of a misde
purchased by him for himself, or purchas meanor and on conviction thereof shall be
ed for another, but applies only to those fined as provided in the succeeding section.
who engage in the business of classing (Id. sec. 46.)
Art. 977m.. False packing or fraudu
cotton generally for the public.
(Acts 1917,
lent certiftcate of classification.-If any
1st C. S., ch, 41, sec. 36.)
Art. 977g. Cotton ginner violating re' person shall falsely pack any bale of cotton,
quirem.ents.-Should any person operating a or other farm products, or give any false or
cotton gin in this State "either for himself or fraudulent certificate of classification of any
for another, fail to do anything required of a cotton or other farm produce, with intent
ginner under the terms and requirements to defraud, the person so offending shall be
of this Act [Arts. 7827a-7827v, Oiv. St., ante], guilty of a misdemeanor and on conviction
thereof shall be fined in any sum not less
or by the rules of the Commissioner, such
than twenty-five ($25) dollars, nor more than
person shall be guilty of a misdemeanor, and
two hundred ($200) dollars. (Id. sec. 47.)
on conviction thereof, shall be fined as pro
Art. 977n. Violation of any of the
vided in this Act. (Id. sec. 39.)
Arl. 977h. Doing business under ware provisions of the warehouse and market
house and m.arketing act without a li ing act.-From and after this Act takes ef
cense.-Any person who shall conduct any fect, it shall be unla wfuI for any person to
business for himself or for another, for which do, or cause to be done, any act or anything
a license is required under the terms of this
prohibited by this Act [Arts. 7827a-7S27v,
Act LArts. 7827a-7827v, Civ. St, ante], with Civ. St., ante], or to fail to do anything re
The person so of
out having first obtained such license, shall quired of him under it
be guilty of a misdemeanor, and on convic fending shall be guilty of a misdemeanor
tion thereof sh!!ll be punished as hereinafter and on conviction thereof shall be fined 10
any sum not less than twenty-five ($25) dol
provided. (Id. sec. 40.)
dol
Art.977i. Doing business under ware lars, nor more than two hundred ($200)
house and m.arketing act after revoca lars, unless a different offense and a different
(Id. sec.
tion of license.-If a license is issued to penalty is provided by this Act.
any person or association of persons, or a 48.)
corporation, under authority of this Act
[Arts. 7827a-7827v, Clv. St, ante], 'and if VIOLATIONS OF UNIFORM WAREHOUSE
(Id.

sec.

9.)

of

.

such license

is

thereafter cancelled

or

therein mentioned to
pursue such

resume or

RECEIPTS ACT

re

voked, it shall be unlawful 'for the licensee
continue to

occupation until a new license
is obtained by him, them, or it The person
so offending shall be guilty of a misdemean
or and on conviction shall be punished as
herein provided.
(Id. sec. 41.)
Art. 977j. False certificate of sam.ple.
-If ,any person shall issue, or cause to be
issued, any certificate of sample, weight,
grade or class, of any cotton or other farm
products, for commercial purposes, with in-

Art. 9770. Issue· of warehouse receipt
when goods have not been received.-A

warehouseman, or any officer, agent, or serv
a warehouseman, who issues or aids
in issuing a receipt knowing that the goods
ant of

for which such receipt is issued have not
been actually received by such warehouse
at
man, Or are not under the actual control
be
the time of issuing such receipt, shall
guilty of a crime, and upon conviction
be punished for. such offense by imprIson
fine
ment not exceeding. five years, or by a

�hall

thousand dollars,
not exceeding five
(Acts 1919, ch. 126, sec. 50.)

or

ceeding

and the five articles next following,
IV 'of the Uniform Warehouse Re
F� the rech. 126,
p'. 215).
see ante, elV. St. arts. 7827amainder of this act,

one

article

t�tute part

��f;t�

Act

78�::'977p�
fabe

55.)

(Acts 1919,

Issue of

or

.

a

stateme�t,

--

(Seal.)

negotiable receipt for the same goods or any part of them
is outstanding and uncancelled, without plainword
ly placing upon the face thereof the
a

former

County clerk of
p. 313.)

county, Texas.

Art. 979. Form of affidavit to be made.
-The form of affidavit to be made to and

the case of a lost or deafter proceedings as provided
for in Section 14 [Civ. St. Art. 78271hg], shall
be guilty of a crime, and upon conyicti?n
shall be punished for each offense by imprisonment not exceeding five years or by a fine
not exceeding five thousand dollars, or by

filed with the connty clerk shall be as rol
lows:
of
I,
county, Texas, do
solemnly swear that 'I will, so long as I may
operate a public gin, make and forward a
true and correct report of the number of
bales of cotton ginned by me to the commis
sioner of agriculture at Austin, as required

re�eipt

both. (Id. sec. 52.)
Art.977r. Issue of receipt not stating
ownership in certain cases.-Where there
are deposited with or held by a warehouseI owne r ,eith e rsolely
hiICh he
f
e IS
man goo d sow
or jointly or in common with 'others, such
warehouseman, or any of his officers, agents,
or servants who,' knowing this ownership,
issues 'or aids in issuing a negotiable receipt:
for such goods which does not state such
ownership, shall be guilty of. a crime, and
upon conviction shall be punished for each
offense by imprisonment .not exceeding one
year, or by a fine not exceeding one thousand
dollars, or by both. (Id. see. 53.)

---

(Acts 1907,

"Duplicate" except in
stroyed

---

---

or aids in issuing a
additional negotiable receipt for

that

cer-

of seed cotton in this state are hereby
declared to be public ginners.
Any person
or persons, firm or corporation in this state,
before engaging in the business of public
ginners, shall obtain from the county clerk
of the county in which gin is located a eer
tificate after the following form:
Number
of
This is to certify that
county, Texas, has this day filed affidavit
required by law, of all public ginners in this
state.

houseman, who issues

duplicate
goods knowing

S IX

ners

or
fine not exceeding one thousand dollars,
by both. (Id, sec. 51�)
Art. 977q. IftSue of duplicate receipt
without marking same.-A warehouseman,
or servant of a wareor any officer, agent,
or

,

Art.978. "Public ginner" de:6.ned,

receipt

contaiD;s

or

ti:6.cate required, form of.-All custom gin.

for goods
any false
knowing that it
eonvicshall be guilty of a crrme, and upon
for each offense by
tion shall � punished
imprisonment not exceeding one year, or by a

tssulng

year,

C HAP T E R

of a
ware�ou�
seo/a�t
aide III
Issues or

fra�dulent1y

one

BUREAU OF COTrON STATISTICS

receipt containing
warehouseman,

statements.-A

or
any officer, agent,
who fraudulently
man

by imprisonment not ex
by a fine not exceeding
thousand dollars, or by both.
(Id. sec.

ed for each offense

by

both

Thi'
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---

by law.

(Id.,

--

p.

313.)

Art. 980.
clerk to issue and
number each cerb:6.cate.-The county clerk
shall number each certificate issued by him
consecutively, beginning at number one; and
shall immediately forward to the commls
sioner of agriculture the name and postoffice
address to whom certificate was issued. The
clerk shall issue certificates to all ginners,
and shall take the affidavits as herein re
quired without cost to ginners. (Id., p. 313.)
Art. 981. Duty of commissio;n.er of agri
culture.-The commissioner of' agriculture,
of information of the issuance
Art.977s. Delivery of goods without upon receipt
of a ginner's certificate from any county
obtaining receipt.-A warehouseman, or clerk in this
state, shall immediately for
any Officer, agent or servant of a warehouseward all necessary blanks to the public gln
man who delivers goods out of the possession
ner for making official cotton report, which
of such warehouseman, knowing that a negoshall consist of the following:
tfable receipt the negotiation of which would
Envelopes addressed to the commissioner
transfer the right to the pessesslon of such
and there
of agriculture, Austin, Texas;
goods is outstanding and uncancelled, without
shall be printed upon the upper left hand
obtaining the possession of such receipt at or
before the time of such delivery, shall, except corner the words, "official cotton report of
county," also blanks, to wit:
in the cases provided for in Sections 14 and 36
[eiv. St. Arts. 78271hg, 7827:!hr], be guilty of
Officia� Cotton Report
a crime,' and
upon conviction shall be punish.
ed for each offense by imprisonment not ex
Certificate No.
ceeding one year, or by a fine not exceeding
-.190-

Coun�y

I

---

thousand dollars, or by both. (rd. sec. 54.)
Art. 977t. Deposit of goods without ti
tle, etc., and obtaining receipt therefor
not stating lack of
title, etc.-Any person
who depostts goods to which he has no
title
or Upon which there'
'is a lien or
who
takes for such goods a negotiable
and.
receipt which he afterwards negotia tes for
value with intent to deceive and
without dis
closing his want of title or the existence of
�� lien or mortgage shall be, guilty of a
crime, and upon conviction shall be punish
one

mortgage:

...

Commissioner of Agriculture,
.

-Sir:
---

of

Austin, Texas.
This is to certify

that I have
bales of cotton from the
190-, to the
day of

--

ginned
day

---

---

--

190-

(Signed)
(Id., p. 313.)
Art. 982. Public ginner to forward re
commissioner of agriculture.
All public ginners shall make and forward
reports to the commissioner of agrteulture, on

port to
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the blanks furnished

them, by the third of
month, stating the exact number of
bales ginned by them the preceding calendar
month. This report must be made by all
ginners, unless they have ceased to operate,
each

the notice of which must be forwarded to the
commissioner of agriculture. These reports
must

be

Tit. 14

comply with any of the provisions of this
act
shall be punished by a fine in
any sum not'

more

than twenty-five dollars.

CHAPTER

(Id.)

SEVEN

FALSE WEIGHTS AND

MEASURES

Art. 990.

(5'72) Penalty for using._1t
any person
p. 314.)
s�all u.se !l false balance, weight
Art. 983. Shall open same and give out
measure In weighing or
or.
measuring any
information, when.-The commissioner of thing whatever, purchased or sold by him.
or
agriculture shall open, on the eighth of each self,
bartered, shipped Or delivered by
month, and tabulate the official cotton re �im for sale, or
ba�tered or pledged, or given
ports of the various counties, in the presence in payment, knowing the same to be
false
of three creditable witnesses, who shall be
and. with intent to defraud,' he shall �
appointed by the governor. The complete punished by fine not exceeding three hundred
report, showing total number of bales of cot dollars. (0. O. 466.)
ton ginned, shall be given out to the public in
Art. 991. (5'73) De:6.nition.-A
false
cluding the press, at eleven o'clock a. m., on weigJ;t or. measure is such as is not in con.
the ninth of each month.
WIth
the
fornnty
(Id., p, 314.)
standard which is or may
Art.984. Giving out information be be established by a law of this state
(0
£ore time specified, penalty.-If the com C.467.)
Art.
992. (574) Destruction of on
missioner of agriculture, his assistants, or
con
anyone else connected with the opening and viction.-When a warrant of arr�st is is.
tabulating of these official cotton reports, or sued in case of offenses under this chapter
any other person, shall give out any informa th� magistrate shall direct the false
balances:
tion, as to the number of bales of cotton gin weights ?r me�sures to be seized and kept by
ned, before the time specified by this act, �he sherIff until. the trial of defendant; and,
shall, upon conviction, be confined in the III case of eonvletton, the same shall be de
p�nitentiary not less than one year nor more stroyed. (0. C. 468.)
Art. 992a., Paying public
than three years. (Id., p.314.)
weigher to
Art. 985. 'Oounty clerk or public gin weigh falsely.-Any person, firm or corpol:a.
tion
who
shall request a public
ner
violating any provisions hereof,
weigher
penalty.-All county clerks and public gin deputy public weigher or any person employ�
ners who violate any of the provisions of ed by him, or pay to him any money or give
this act are guilty of a misdemeanor, and, him anything to weigh any produce c�m..n1odi
or article,
falsely or incorrectiy, or who
upon eonvlctlon, shall be fined not less than ty
twenty-five nor more than two hundred dol shall request a false or incorrect certificate
of weights or measures, or weight sheet shall
lars.
(Id., p. 314.)
be guilty of a misdemeanor and upo� con.
Art. 986. Person, owner, etc., of pub
viction shall be fined in any sum not less
lic
gin shall keep record.-Hereafter, than
Twenty-five ($25.00) Dollars, nor more
every person, firm,' corporation or associa
than Two Hundred and Fifty
($250.00) Dol
tion of persons owning, controlling or oper
lars, and in
thereto may be imprls
ating a public cotton gin in this state, shall oned in the additlon
county jail for a term of not less
keep, or cause to be kept, a public record of than
thirty days, nor more than six months,
all cotton brought to them for ginning and
at the option of the jury trying him. ,(Acts
packing. Such record shall correctly show 1919, ch.
76, sec. 12.)
of
its
cotton
date
the amount of
received,
For the. remainder or this Act see ante, elv. st.,
receipt, by whom brought to the gin and the arts. 7833a-78330.
Art. 992b. Shipping falsely weighed
name or names of the party or parties claim
commodities.-It shall be unlawful for any
ing to own the same. (Acts 1901, p. 263.)
Art. 98'7. Each bale of cotton shall be person, finn or corporation, association of
marked and same put upon record.-Said persons, or partnership, to ship to anyone
ginner, after ginning and packing said cotton, in this State any commodity, produce or
shall place, or cause to be placed, on each thing, on which the weight is necessary to
bale of cotton, the initials of the party or be given, at any other than the true' weight
parties claiming to own said cotton, under of such commodity. Anyone who shall ship
which he shall place some private ginner's any commodity at other than the true weight
mis
mark, all of which shall be put upon record properly certified to, shall be guilty of a
demeanor, and may be fined in ,.any sum not
in the book before mentioned.
(Id.)
Acts 1917, ch, 41 (1st C. S. 35th Leg.) sec. 7, ante, Jess than One Hundred (100) Dollars, nor
art. 7827d, civil statutes, repeals "all laws and more than Five Hundred (500) Dollars, and
parts of laws heretofore enacted, providing for the
may be imprisoned in the county jail for any
marking or branding of cotton in the bale.'.'
term not more than twelve months, or both
Art. 988. Buyers of cotton shall not such fine and imprisonment, at the option of
alter or de£ace marks.-Hereafter, every the
jury trying him. (Id. sec. 14.)
person, firm, corporation or association of
Art.992c. Buying or selling commodi
securely sealed by ginners.

(Id.,

.

.

.

.

.

persons who shall buy cotton in this state,
shall not change, alter or deface the marks
and brands on such cotton. (Id.)

:6.rm,

of
ties with greater or less number
pounds per bushel than fixed by s�nd
ards.-Whoever in buying any of the
mentioned in Section 5 of this 4ct,
of

a;ticles

cOJ.'l)oration,
propertyto comply or mentioned in the Governor's proclamatl.on
etc., failing, refusing,
with any provisions hereof, penalty. defining what constitutes a unit in
5 and 6
Any person, firm corporation or association with the provisions of Sections
0
Art. 989. Person,

etc.,

conf()rm��

of persons

failing, neglecting

or

refusing to this Act,

shall take any

greater number

Of
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Ch.7

pounds thereof
yard

or

to the

bushel, barrel

or. cubic

or use or

divisible merchantable quantity of

161

possession any weight
weighing or measuring instru

retain in his

or measure or

yard or lineal
bush�l barrel, cubic
shall
in selling any of said articles,

yard, or ment which has not been sealed by a sealer
give any within one year, or who shall dispose of any
thereof
less number of pounds
t<? �h� bushel, condemned weight or measure, or weighing
barrel cubic or lineal yard, or dIVISIble mer or measuring instrument contrary to law, or
bushel, barrel, cubic any person, who, by himself, or his employe
chant�ble quantity ofis aallowed
than
by this State, or agent, or as the employe or agent of anoth
or lineal yard
with intent to gain an advantage thereby, ex er, shall sell or offer or expose for sale, or
01" have in his
possession for the purpose
cept where expressly authorized so to do by use
special contract or agreement to that effect, of selling or using, any device or instrument
shall be liable to the party injured in double to be used to, or calculated to falsify, any
the amount of the property wrongfully taken, weight or measure, and any person, who, by
be himself, or his employe, or agent, or as the
or not given, and in additi.on thereto, sh!lll.
guilty of a misdemeanor and upon eonvtctton employe or agent of another, shall sell or
shall be fined in any sum not less than Twen offer or expose for sale, any commodity, pro
ty Dollars ($20.00), nor more than Two Hun duce, article or thing in a less quantity than
(Acts 1919, ch. 130, the true net weight, or true net measure
dred Dollars ($200.00).
thereof, or in a less quantity than be repre
sec. 7.)
see ante, Clv. St., arts.
act
sents it to be or contain, shall be guilty of a
For sectioIl9 1-6 of this
·1846l.4-"7�t.

misdemeanor.

of, commodities un
marked as to quantity.-All articles of food
stuff, feed or other commodity which are sold
in packages shall in all instances contain
the net weight of the produce or commodity
other than drugs so sold in SUCh packages
Art. 992d.

Sale

131,

sec.

stitute

5.)

act.

see

ante,

�lf:

E
h:}
o�
he: °berfexpose

false

a

separate offense.

(Id.

sec.

29.)

Art.993. Prevention of flow of water,
electric or gas current through meter;
misreading meters and overcharge; rule
of evidence.-Whoever, intentionally, by any

•

Art.992e. Use, etc., of false weights
and
measures.-Any person, who, by himor his
employ�, or agent, or as the emo�.e ororage�t ofofanother, shall use, in the
selling
I�g
any commodity, or retain
hIS. po.ssession a false weight or measure,
o
welghmg or measuring instrument or shall
�or sale, or sell, except as
In
ore
speCifically allowed in this Act,
Tn.PEN .C.,--U

such

Art.992f. Violations of act relating
weights and measures.-Any one violat
ing any of the provisions of this Act, where
in the same has been denominated as a mis
demeanor, upon conviction, shall be fined not
Jess than Ten Dollars ($10.00), nor inore than
Two Hundred Dollars ($200.), and every day
such misdemeanor is' committed, shall con

and

1-�. 24. 30 of this
CI�orSt.sections
arts. 7846*, 78461;ig-78461;izzz.

of

to

shall not include the
weight of the package or container. No per
son shall sell or offer for sale food, feed or
other commodity in package form unless the
quantity of the contents be pl.ainly and con
spicuously marked on the outside of the pack
age or container giving the weight, measure
or numerical count of the contents thereof.
Provided, however, that reasonable variations may be permitted and tolerances and
exemptions allowed under such rules and regulations as may be made from time to time
by the Commissioners "of Markets and Warehouses. Anyone selling any article or commodity in violation of this Section shall be
guilty of a misdemeanor, and upon conviction
shall be fined in any sum not less than $25.00,
nor more than Two Hundred Dollars, ($200.00), and each and every package so sold shall
constitute a separate offense. An offense defined in this Section shall apply to all parties
selling same within this State, and to parties
outside of this State that sell merchandise
in violation of this Act within this State. No
penalty, fine, 'imprisonment or confiscation
shall be enforced against any person for the
Violation of the provisions of this section as
to stocks of goods now on
hand, but shall apply to all
�ew stocks purchased after the
taking effect: of this Act. (Id. sec. 8.)
Art.992dd. Viola,tions of act relating
to weights and
measures.-Any person nolating such standards or tolerances shall be
guilty of a misdemeanor and punished by a
fine, or a fine and imprisonment, as hereinafter provided and set forth.
(Acts 1919, ch,

containers,

or

Possession

weights or measures or weighing or measur
ing instruments shall be prima facie evidence
of the fact that they were intended to be
used in the violation of Ia w. (Id. sec. 23.)

I

means or device, prevents electric current,
water or gas from passing through any meter
or meters belonging to a person, corporation,
or company, engaged in the manufacture or
sale, of electricity, water or gas, for lighting,
power or other purposes, furnished such person to register the current of electricity,
water or gas, passing through meters, or in
tentionally prevents a meter from duly reg
istering the quantity of electricity, water or
gas supplied: or in any way, interferes with
its proper action or just registration, or
without the consent of such person, corpora
tion or company, intentionally diverts any
electric current from any wire, or water or
gas from any pipe or pipes of such person,
corporation or company, or otherwise inten
tionally uses, or causes to be used, without
the consent of such person, corporation or
company any electricity or gas manufactured,
or water produced or distributed, by such
person, corporation or company, or any per
son, corporation or company who retains
possession of, or refuses to deliver, any meter
or meters, lamp or lamps, or other appliances
which may be, or may have been, loaned
them by any person, corporation or company
for the purpose of furnishing electricity,
water or gas, through the same, with the In
tent to defraud such person, corporation or
company, or, if any person, corporation or
company engaged in the manufacture or sale
of electricity, water, or gas for lighting, pow
er or other purposes, shall
knowingly mis
read any meter or overcharge any customer
for such light, water or gas furnished, shall,
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for every such offense, be punished by a fine and 2, respectively, of this Act [Arts.
W3a,
of not less than Twenty-five Dollars and not 993b]. shall constitute a separate offense.
more than One Hundred Dollars. Every per (Id. sec. 3.)
Art. 993d. Unlawful ;to make greater
son, firm or corporation engaged in the busi
ness referred to in this Act shall keep dis deduction for tare than shown by marks.
played at all times in a conspicuous place -It shall be unlawful for any person, firm,
in their office, .a printed copy of this law.
corporation, cotton exchange or board of
'l'he presence at any time, on or about trade, to make a greater deduction for tart:
such meter or meters, wire or wires, pipe or either from the gross weight of any bale of
pipes, of any device or pipes or wires result cotton or the price of same than is shown
ing in the diversion of electric current, water by the figures placed upon the bale in compli
ance with Section 1 [Art. 993a,] of this Act.
or gas, as above defined 01' resulting in the
prevention of the proper action or just regis (Id. sec. 4.)
tration of the meter or meters, as above set
Art.993e. Same; penalty.-Any person
forth, shall constitute prima facie evidence firm, corporation, cotton exchange, or board
the
of
the
of knowledge on
part
person having of trade, or any agent of any person, firm,
custody and control of the room or place corporation, cotton exchange, or board of
where such device or pipe or wires of the trade who violates the provisions of Section
existence thereof and the effect thereof and 4 of this Act [Art. 993d] , shall be deemed
shall further constitute prima facie evidence guilty of a misdemeanor, and upon convlction,
of intention on the part of such person to de shall be punished by a. fine, of not less than
fraud and shall bring such person prima fade ten nor more than one hundred dollars. (Id,
within the scope, meaning and penalties of sec. 5.)
this Act.
(Acts 1905, p, 205; Acts 1M 7, 3d
Art.993f. Same; separate offenses.
C. S., ch. 35, sees. 1, 2·.)
Each bale of cotton from which a greater de
duction for tare is made, than is shown by
CHAPTER SEVEN A
the figures written or stamped upon same,
shall constitute a separate offense. (Id. sec.
WEIGHT OF CO'ITON BALES
Art. 993a.
Cot,ton ginners to stam.p
weigh,ts upon bales.-That the owners, les
sees, operators or receivers of all cotton gin l";
in this State, shall stampor write, upon each
and every bale of 'COtton ginned by them, tn
plain figures, the weight of the bagging and
ties in which the cotton is wrapped, said fig
ures to be written or stamped with indelible
ink, and shall be not less than four inches
,

in height and three inches in width. and shall
be preceded by the word, "tare," written or
stamped upon the bale with indelible ink, the
letters composing said word to be not less
than four inches in height and three inches
in width.
Any person wilfully violating
the provision of this section shall be guilty
of a misdemeanor, and upon conviction shall
be punished by a fine of not less than ten,
nor more than one hundred dollars.
(Acts
1911, p, 47, ch. 34, sec. 1.)
See concluding sentence in Acts 1917, ch. 41, sec.
7, ante, art. 7827d, civil statutes, repealing "all
laws and parts of laws heretofore enacted, pro
viding for the making or branding of cotton; in
the bale."

6.)
OHAPTER

SEVEN B

COl't.'TAlNERS, GRADES AND PACKS
Art. 993��. Manufacture or sale ef con
tainers of fruit and vegetables not con
forming to standard.-Any person, firm or
corporation violating any of the provisions of

this Act [Arts. 7846a-7846g, Civil Statutes]
in regard to the standard containers, or who
shall make, sell or offer to sell, containers of
different size or dimensions from the stand
ards established by this Act, except as pro
vided in Section 3 of this Act [Art. 7846c, Civ.
St.]. shall be deemed guilty of a misdemeanor
and upon conviction shall be fined in any sum
not more than one thousand ($1,000.00) dol
lars, and each sale shall constitute a separate
offense, and venue shall be had in the courts
of competent jurisdiction in the county where
the sale is made, as well as in the county
where such container or crate was made.
(Acts 1917, ch. 181, sec, 7.)
For sections 1-6 of this aet, as amended, see
ante, Civ. St., arts. 784Ga-7846t.

Art. 993;�a. Viola.tion of regulatioDJ
to see
defaeed.-That the as to grade and pack of fruits and veg_e
owners, lessees, operators or receivers of all tables.-Any grower, shipper, packer, ShIP
cotton compresses in this State, shall write per's agent, COl11Il1On carrier, or transporta
or stamp upon each and every bale of cotton
tion company, agent, receiver or representa
compressed by them, the word and figures tive of such company,' who shall violate any
placed upon such bale or bales of cotton by of the provisions of this Act relating to stand·
the ginner ginning the same, in compliance ards of grade and pack, or who shall refuse
with Section 1 of this Act [Art. 993 a] in the to' conform to the standards of grade and
same manner as provided for ginners in said
pack as her-ein above established, or. �ere
Section 1, should such word and figures be after to be established under the provlslODS
to
defaced or hidden during the process of of this Act, or who sh�n refuse to
or
compression. Any person wilfully violating the inspector employed by the aSSOCIatIOn
the provisions of this section, shall be guilty the shipper's agent handling the products for
State
of .a misdemeanor, and upon
shall the
or a representative of the

Art. 993b.
that marks

Cotton

are

eompressers

not

,

s_?b:rut

"convlction,

growers,

to

Department of Agriculture empow.ered
of a
make such inspection, shall be guilty
($10.00) dollars,
be
shall
conviction
dollars.
sec.
and
misdemeanor
($100.00)
(Id.
2.)
upon
Art. 993e. Separate oifenses.-Each bale fined in anv sum not more than one hundred
8;
of cotton ginned and each bale of cotton com ($100.00) dollars. (Acts 1917, ch. 181, sec.
1918,
pressed without having placed thereon the Acts 1917, 3d C. S., eh. 6, sec. 1;. Acts
word and' figures as provided in Sections 1 4th C. S., ch. 63, sec. 1.)
be punished by

a

fine of not less than ten
than one hundred

nor more
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seal any weight, measure, balance or apparatus before testing and making the same con
form with the standards of the State or who
shall condemn any weight, measure, balance

Art.994. (575) Using false balances.
-If any person is elected or appointed public or apparatus without first testing the same,
Shall be guilty of a misdemeanor, and upon
weigher under the laws of this state, or, if
conviction shall be fined not less than Twen
any person whomsoever who is engaged in
the business of weighing for the public, and ty-flve Dollars ($25.00), nor more than Two
who holds himself out to we-igh for the pub- Hundred Dollars ($200.), and shall be Imme
lie shall fraudulently use any false balances, diately suspended from office.
(Acts 1919,
sc�les or instruments for weighing, or shall, ch. 131, sec. 28.)
Art.
996.
Other than public
(577)
in the exercise of his duty as such public
weigher, or as such weigher for the public, weigher shall not W'eigb..-It shall not be
lawful
for
any person other than a regularly
fraudulently give tbe wrong weight of any
article whatever weighed by him, he shall be appointed weigher, or his deputy, to weigh
punished by fine of not less than one hundred any cotton, WOOl, sugar or hides required to
dollars nor more tban five hundred dollars, be weighed, sold or offered for sale in any
city having a public weigher duly qualified.
'or by imprisonment in the county jail not to
exceed one year.
(0. C. 469; Acts 1901, p. Any person or persons so offending shall be
deemed guilty of a misdemeanor, and, upon
257.)
Art. 995. (576) Giving false
certifl- conviction .hefore any court of competent ju
cate.-If any publlcweigher in this state or risdiction, sball suffer a fine of five dollars
his deputy, or if any person whomsoever who for each and every bale of cotton, bale or
is engaged in the business of weighing for sack of 'Wool, hogshead or barrel of sugar,
the public, or who holds himself out to weigh bale or loose hide, so weighed.
(Acts 1879, p.
for the publlc, shall wilfully or fraudulently 116, sec. 7.)
Art.
997.
or
false
to
of
sign any
certify
(578) Factor, et.c., shall not
weight
cotton,
sugar, wool, hides, or other commodity, he employ private weigher.-It shall not be
shall be punished by a fine of not less than lawful for any factor, commission merchant,
twenty-five dollars nor more than one hun- or any other person or persons, to employ any
dred dollars.
(Acts 1875, p. 164; amended, one other than a regularly appointed and
Acts 1901, p. 257.)
qualified public weigher, or his deputy to
Ar.t. 995a. False certi:fi('ates of weights weigh any cotton, wool, sugar or hides're
and measures; false weight sheets.-All quired to be weighed, sold or offered for
certificates of weights and measures or weight sale in any city haying a public weigher duly
sheets as provided for in this Act shall con- qualified; and any 'person or persons violat
tain the accurate and correct weight of any ing this provision shall be liable, at the suit
find all commodities weighed when issued by of the public weigher of such city, or either
public weighers. Any public weigher, or dep- of such public weighers, to damages. in any
uty public weigher, who shall issue any cer- sum not less than five dollars for each bale
tificate of weights and .measures or weight of cotton. bale or sack of wool, hogshead or
sheet giving false weights or measures of any barrel of sugar, or bale of hides, so unlaw
article, or commodity weighed or measured fully weighed, to be recovered in any court
by him, or his representative or deputy, to of such county having jurisdiction thereor ;
any person, firm or corporation, shall be provided, any owner shipping any produce
guilty of a misdemeanor, and, upon convic- named in this article to any town or city
tlon, shall be punished by a fine of not less having a public weigher may, by written in
than Twenty-five ($25) Dollars, nor more than strncttons, autfiertze his factor, commission
two Hundred and Fifty ($250) Dollars, and Ill.€'rchant or agent to have such produce
may be imprisoned in the county jail for a weighed by private weighers, if he prefers
term of not less than thirty days nor more so to do; and, in all such cases, the prohibi
than six months, and in addition
thereto, he tions and penalties embraced in this article
shall be suspended from office, and not
find in the preceding article shall not apply.
permitted to continue the business of
public (Id. sec. 8.)
�rt. 998. (579) Person may weigh his
weighing any longer.
(Acts 1919, ch. 76,
sec. 11.)
own produce.-Nothing in this law shall
preArt.995b. Violations of act by public vent 'any person, firm or corporation from
weighers.-Any person, firm, or COrL'01�1tion, weighing his own cotton, wool, sugar, hay,
grain or pecans in person; providing that in
0; agent or representative of such
tion, who shall engage in the business of places where there are no public weighers
weighing for the public, or shall grant or is- appointed or elected, that any person who
sue a certificate or
weight sheet, upon which shall weigh cotton, wool, sugar, grain, hay
� purchase or sale is made, without comply- or pecans for compensation shall be required,
mg with the terms of this Act, shall be
guilty before weighing such produce, to enter into
of a
misdemeanor, and shall be fined in any a bond, with at least two good and sufficient
sum not less than
Twenty-five ($25.00) Dol- sureties, in the sum of twenty-five hundred
lars, nor more tban Two Hundred ($200.00) dollars, approved and payable as in the case
Dollars, and each and every certificate so of public weighers referred to in this chapter,
by him, or weight sheet issued by and conditioned that he will faithfully perim, shall 'Constitute a
separate offense. (Id, form the duties of his office, and turn over all
sec. 13.),
property weighed by him on demand of the
Art. 995c. Same
subject.-Any sealer, owner; provided, that this article shall not
sealer, inspector or local sealer ap- apply to merchant flouring mills. (Id. sec.
under the provisions of this Act, or 10; amended, Acts 1905, p. 117.)
any of
Art. 999.
Weighing or o:ffering to
th� duties of aeealor of
g s and
measur�s ill this State, who shall .weigh for public without ,complying with
.

corpora-I

ranted

deyuty

� �ted
w:f �rgmg
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this laW', ·penalty.-Any person who shall
weigh or offer to weigh any cotton, wool,
sugar or hides for compensation ror rthe pub
lic, without complying with all of the provi
sions of this law, shall be guilty of a misde
meanor, and, upon conviction, shall be fined
in any sum not exceeding two hundred dol

lars.

(Acts 1905,

p.

117.)
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his results as he may

218, ch. 109,

sec.

1'1t.14

find..

5.)

(Acts 1911,

p.

Art. 999bbb. Se'lling fertUizer which is
below guaranteed va"lue a misdemeanor.

-Any person, firm, or corporation who shall
intentionally or knowingly sell or offer for
sale any commercial fertilizer for use within
this S'tate which is materially below the
guaranteed value in plant food, shall be guil
ty of a misdemeanor, and, upon conviction
shall be fined not less than fifty dollars no�
.

COMMERCIAL FERTILIZERS

Art. 999bb. Duties and powers of state

chemist; penalty for interference; anal
yses

and

samples;

certificate

than two hundred dollars for the first
and not less than two hundred dol.
lars nor more than five hundred dollars for
each subsequent offense, 'and shall refound to
all purchasers of said commercial fertilizer
twice the value of the deficiency in plant

more

Arts. 999a-999b. [Omitted.]
These articles are contained in the Civll Statutes,
ante, arts. 14a, 14aa, 14b, 14bb. To avoid duplica
tion they are omitted here.

of

state

chemist; evidence; bulletins, informa
tion, etc.-The State Chemist shall cause
one analysts or more to be made annually
of such commercial fertilizer sold or offered
for sale under the provisions of this Act
The
as may be sampled under his direction.
State Chemist, in person or by deputy, shall
have power to enter into any car, warehouse,

offense,

food.

(Id. sec. 6.)
omitted portion of
Civ. St., art. 14cc.

The

ante,

Arts. 999c-999d.

this

article is set forth

[Omitted.]

These articles are contained in the Civil Statutes,
arts. 14d, 14dd, 14e, 1.4ee. To avoid duplication they are omitted here.

ante,

.

Art. 999dd.
certain

cases

Selling, etc., ofi'ering
misdemeanor; duties of

in
at

torney general and county attorneys, in
store, building, boat, vessel, steamboat,
junction.-Every firm, corporation or person
for
the
fertilizers
contain
place, supposed to
who shall sell or offer for sale
or

any commer
purpose of inspection or sampling, and shall cial
fertilizer without having attached there.
ha ve the power to take a sample for analysis,
to such labels, stamps and tags as are re
not exceeding two pounds, from any package
quired by law, or who shall use the required
or lot of fertilizer found within the State.
tag a second time to avoid the payment of
Any person who opposes the entrance of said the
tonnage charge, or who shall sell adul
chemist or deputy, or in any way interferes

with the discharge of his duty, shall be liable
to a fine of not less than fifty dollars and
Said
not more than five hundred dollars.
.

sample shall be drawn by

means

of

a

sam

pling tube of uniform diameter and at least
eighteen inches long, placed in a jar or can,
sealed and labeled by the inspector.
Said
sample shall be taken from not. less than five
bags, but in lots of 100 and over, from not

.

less than 5 per cent of the entire number.
All analyses shall be made by the official
methods of the Association of Official Agri
cultural Chemists of North ,�erica. In the
trial of any suit or action wherein is called
in question the value or composition of any
fertilizer, a certificate signed by the State
Chemist and attested with his seal, setting
forth the analysis made by the State Ohern
ist, or under his direction, of the sample of
.said fertilizer analyzed py him under the
provisions of this chapter, shall be prima
facie proof that the fertilizer was of the
value and consistency shown by his said
And the said certificate of the
analysis.
State Chemist shall be admissible to evi
dence to the same extent as if it were his
deposl tion taken in said action in the manner
prescribed by law for the taking of deposi
tions. The State Chemist shall issue at least
one bulletin 'annually, setting forth the anal
yses of fert1l1zers :made under the provisions
of this chapter, the operations of the law,
and such other information concerning viola
tions or operations of this chapter, or other
wise pertaining. to the sale of fertilizers as
The State
may be considered necessary,
Ohemist shall also investigate the composi
tion, properties and agricultural values of
fertilizers or of fertilizer materials or ingre
dients of fertilizers sold or offered for sale
within the State of Texas, and shall publish

misbranded fertilizer within the
of this Act, shall be guilty of a mis
demeanor and upon conviction shall be fined
not less than fifty nor more than two hun
dred dollars for each offense. It shall be the
duty of the Attorney General and of the
several county attorneys, when requested by
the State Chemist, to institute suit to enjoin
terated

or

meaning

person, firm, or corporation, resident or
non-resident, from manufacturing, or selling
or soliciting orders for the sale of fertilizers
in this State or selling fertilizers for use in
this State without complying with all the
provisions of this chapter, which injunction
any

issue without bond

may

(Id.

sec.

Art. 999ddd.
This

ante,

or

advanced cost

11.)

[Omitted.]

article is contained in the Civil Statutes,
art. 14ff, To avoid dupltcation it is omitted

here.

for selling, etc.,
Art. 99ge. Penalty
misbranded fertilizer;
or
adulterated
when deemed misbranded or adulterated.
-Any person, firm or corporation manufac
turing, selling or offering for sale any adulter
ated or misbranded commercial fertilizer for

within this State shall, upon conviction
be punished by a fine of not less
than twenty-five dollars or not more than two
hundred dollars. A fertilizer shall be deem
ed to be misbranded if it carries any false
use

thereof,

misleading statement upon or attached
to the package, or if false or misleading
statements concerning its agricultural value
are made on the package or in any
advertising matter issued by the corporatl?�,
firm or individual that registered said fertilI·
set forth
zer or if the number' of' net pounds
or

PriD:ted

cor
the package is not
It
A fertilizer is adulterated If
�n·
talus any substance or substances injunOllS
to the crop or to the soil, or if the guaranteed

u�n
rect.

substant!al�Y
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the valuation of the plant livestock commission merchant resides, ot
analysis ten per cent or more, has principal office and by him, be filed and
food constituents falls recorded.
(Id. sec. 2.)
or if any of the plant
ATt.999ggg. Suits on bond.-That the
twenty per cent or more below the guaran
bond provided for by the preceding section
teed composition. (Id. sec. 13.)

valuation exceeds
food found

on

Art. 99gee.

[Omitted.]

,This article is eontained' in the Civil Statutes,
is omitted
ante, art. 14gg. To avoid dupllcation it
here.

Art. 99geee.

Penalty

for

deceiving,

counterfeiting, etc.-Any person, party

or

manufacturer who uses the fertilizer tags,
bags or labels of some other person, party

,

may be, sued upon and recovery had thereon
by any person claiming to have been damaged
a breach of its conditions; provided, that
said bond shall not become void upon the
first recovery thereon, but may be sued upon
until the amount thereof is exhausted. That
upon the exhaustion of said bond by recov
eries thereon, said livestock commission mer
chant shall be required to make and file a
new bond conditioned as provided in Section
2 [Art. 999gg] hereof.
(Id. sec. 3.')

by

manufacturer, in such a way as to deceive
tend to deceive, or who counterfeits, or
uses a oounterfelt, of the tax tag prescribed
in this chapter, shall be subject to a fine of
Art. '999h. New bond required, when.
not less than one hundred dollars, and not That if it shall come to the
knowledge of the
sec.
(Id,
more than five hundred dollars.
sai(l county judge Or the county clerk that
15.)
either or all of the sureties on said bond are,
Arts.999f, 999:fF. [Omitted.]
or may become insolvent, then it shall be the
These articles are contained in the Civil Stat
duty of said county judge or said county
14i.
To
avoid
arts.
14hh,
duplication
ante,
utes,
clerk to require said live stock commission
they are omitted here.
Art.999fff. Penalty for violation of merchant to enter into, execute and deliver
act.-Any person, corporation or firm violat a new bond, as herein provided for. (Id. sec.
ing any provision of this chapter for which 3a.)
Art. 999hh. Penalty for violation of
a penalty is not otherwise provided herein,
shall be deemed guilty of a misdemeanor, and law.-That any- person who shall advertise
or

or

upon conviction shall be fined not less than
fifty dollars nor more than two hundred dol

lars.

(Id.

sec.

18.)

Section 19 of Acts 1911, p. 25, eh. 109, repeals
ch. 46, Acts 1899, and other conflicting laws, and
thus supersedes arts. 741-746,. revised Penal Code.
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LIVE STOCK COMMISSION MEROHANTS
Art. 999g. Live'stock commission mer
chants de:6.ned.-That any person, firm or

corporation pursuing

or

who shall pursue the

business

of selling livestock,' cattle, cows,
calves, bulls, steers, hogs, sheep, mules, hors
es, jacks and jennets, or any' of. them upon
consignment for a commission or other charg
es, or who shall solicit consignments of live
stock

as a commission merchant or who shall
advertise or hold himself 'Out to be such,
shall be deemed and held to be a livestock
commission merchant within the meaning of
this Act. (Acts 1913; p. 93, eh. 49, sec. 1.)
Art. 999gg. Bond of.-That all livestock
commission merchants be and they are here
by required to make bond each in the sum of
$10,000.00 entered into with two or more good
and sufficient sureties, who are residents of

solicit business

as a livestock commission
or, who shall pursue in any way
the occupation of a livestock commission
merchant, without having made the bond or
bonds as required by this Act, shall be
deemed guilty of a misdemeanor, and upon
conviction shall be fined in any sum not more
than five thousand dollars ($5,000), or by im
prisonment in the county jail for not less
than one month and, not more than twelve
months, or by both such fine and Imprison-,
ment.
(Id. sec. 4.)
Art. 999hhh. Bond :6.led, where; fees.
The bond herein mentioned shall be filed and
kept by the county clerk of the county where
filed, who shall receive the sum of fifty cents
for each such bond, same to be paid by such
commission merchant. (Id. sec. 5.)
Art. 999i. Laws not Tepealed.-It is ex
pressly declared that none of the provisions
of Title 57 of the Revised Civil Statutes of
1911, are affected or in anywise modified "Or
repealed by the provisions of this Act. (Id.
or

merchant,

.

,

sec.6.),
OHAPTER EIGHT 0

COMMISSION MERCHANTS

this
and

State, or some surety company dilly
legally authorized to do business in this
State, payable to the county judge of the

Art. 99911. Bo�d ol.-Every commission
merchant is hereby required to make bond in
the sum of three thousand dollars, entered
county in which such livestock commission into with two or more good and sufficient
merchant resides or has his principal office,
sureties, who are residents of this State, and
and to his successors in
office, as trustees who-shall make affidavit before some officer
for all persons who
may become entitled to authorized to administer oaths, that they in
!he benefits of this Act, such bond to be filed their own right, over an above all' exemp
ill the
county where such commission mer tions, are worth the full amount of the bond
has his principal office or place of they sign as sureties, payable to the county
in which county suits
may be main judge of each county in which such commis
tamed on such bond and such bond' shall be sion merchant. maintains an
office, and to the
conditioned that such livestock commission successors in office of such county judge as
will
lli�rchant
faithfully and truly perform trustees for all persons who may become en
al� agreements entered into with consignors titled to the benefits of this Act; conditioned
WIth
res:pects to receiving, handling, selling that such commission merchant will faith
and
.makmg remittances and payments made fully and truly perform all agreements and
to him, which
bond, shall be approved' by the' contracts entered into with consignors for
COunty clerk of the county in: which such said produce, goods, wares or merchandise,

..

cha�t
bu.smess,

,

•
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that said commission merchant will promptly
receive and sell such produce, goods, wares
or-rnerehandlse, and will on receipt of such
produce, goods, wares or merchandise class
the same, and if such class as made by such
commission merchant is not as high as that
made and sent to him by the consignor, he

tion who pursues the business of
lending
money upon interest and taking as security
for the payment of such loan and interest an

(the commission merchant), will immediately
notify the consignor of such fact and of the
class made by him; and, as soon as sold will
send to the consignor a full and complete

furniture.

account of sales of same, giving an itemized
account thereof, and the price received, the
dates of sales, and shall, within five days
after said produce, goods, wares or merchandise are sold, send to the consignor the full
amount received for the same, less the commission due said commission merchant under
the contract of consignment, which bond
shall be approved by the county judge of the,
county in which said commission merchant
maintains an office, and by said county judge
filed for record in the county clerk's office
as chattel mortgage's are now authorized to
be filed by law; provided, that any eommlssion merchant may be bonded under the
provisions of this Act by a solvent surety
company, doing business in this State, to be
approved by the county judge under the pro{Visions of this Article. (Acts 1907, p. 61, sec:
2; Acts 1913, ,Po' 178, ch. 94, sec. 1, amending
art. 3827, Rev. St. 1911.)
Art. 999iii. Bond made where; suit in
same county.-Such bond shall be made and
filed for record in each county in which such
commission merchant maintains an office, and
in which county suits may be maintained
upon such bond by any person claiming to
have been damaged by a breach of its eondition; provided, that said bond shall not become void upon the first recovery thereon,
but may be sued upon until the amount
thereof is exhausted;
provided, however,
that when said bond by suits of recovery
has been reduced to the sum of fifteen hundred dollars, that said commission merchant
shall be required to enter into a new bond
in the sum of three thousand, dollars as required in 'the first instance under the provisions of this Chapter; which said new bond
shall be liable for all future contracts, agreements or consignments thereafter entered
into by said commission merchant and consignor of such produce, cotton, sugar, goods,
wares or merchandise,' and upon failure of
said commisslon merchant to give said new
bond, as above required, he shall cease doing
business in this State; provided any commtssion merchant, as herein defined, Who shall
engage in business as such commission merchant, without first making and filing the
bond provided for in Articles 3827 and
3828, [Rev. Ctv. St. 1911] shall be· deemed
guilty of a misdemeanor, and upon oonvletion thereof, shall be' punished by a fine of not
less than one hundred dollars, nor more than
five hundred dollars.
(Acts 1907, P. 61, sec.
2; Acts 1913, p, 178, ch. 94, sec. 1, amending
art. 3828, Rev. St. 1911.)
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LOAN BROKERS

Art.999j. "Loan broker"
"loan broker" is

a

person" firm

assignment of

wages, or an assignment of
wages with power of attorney to collect the
same or other order for unpaid chattel mort
gage or bill of sale upon household or kitchen

(Acts 1915, p. 48, eh. 28, sec. 1.)
Art. 999jj. B-ond required.-No person
firm or corporation shall pursue the
of a loan broker without first
having given
bond with at least two good and sufficient
sureties or the guaranty of some solvent
bonding company authorized to do business
in this State, in the sum of five
thousand
($5000) dollars, payable to the State"of Texas,
approved by and filed with the clerk of the
County Court of the county in which such
person, firm or corporation proposes to

busin�

pur

sue

said business, conditioned that such
per

firm or corporation shall
son,
faithfully
comply with each and every requirement of
the law governing such business, and will
pay to any person dealing with such loan
broker any judgment that may be obtained
against him. (Id. sec. 2.)
Art. 999jjj. Registration of bon d.-The
bond required by the preceding article shall
be recorded and safely kept in the office of
the clerk of the County Court of the county
in which such loan broker pursues such buslness, the recording fees thereof to be paid
by such loan broker, and a new bond shall be
given, filed and recorded in the same manner
as the first one, every twelve months during
the continuance of such business. (Id, sec. 8.)
Art. 999k. Separate
offices.-A
bond
shall be required and given by each loan
broker for each and every separate office
or place of business which he may conduct.

(Id,

sec.

4.)

Art.999kk. ;Broker to keep register of
l-oans.-Each loan broker shall keep' a well
bound book in which he shall register all his
transactions as a broker at the time same
occurs; such reglstryshall show (1) the ar
ticles of property securing the loan, if the
same be, secured by chattel mortgage or bill
of sale on household or kitchen furniture;
(2) the assignment of wages, or the assign
ment of wages with power of attorney to
collect the same, or other order for unpaid
wages given as, security, giving the name of
the person receiving the money, and the per
son by whom such person is employed, or by
whom Itis expected that he will be employed,
and in whose service it is expected that he
(3) the
shall earn the salary or wages;
amount of money received by the borrower;
(4) 'the amount to be received back by. the
loan broker, and the time in which he IS to
receive back such payment; (5) the rate of
interest or discount agreed upon. (Id. sec. 5.)
Art. 999kkk. Public inspection of re�s.
ter.-Such books shall be kept open for in
to
s h a 11
spection, and that the
.gIve
the party borrowing, a ticket showing the
amount of cash actually received, and showing the amount paid back by the borrower
.

.

br?ker

to the loan broker on each payment, such
tickets to correspond with the entry on the
book of the register.
(Id. sec. 6.)
0f
Art.999l. Loan broker to file power
attorney to receive serVice -of process.,

de:6.ned.-A
or

corpora-

Cl!.
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of $50.00 nor more than $250.00 for each. (Id.
Each loan broker as defined in Section 1
this Act [Art. 999j] engaged in doing or de-" sec. 10.)
file
Art. 999m.
Consent of wife to secur
siring- to do business in this State shall
with the COUlIty Clerk of the county In which ity for loan.-Each assignment, mortgage,
he or it is engaged in doing such business or power of attorney to collect or other transfer
desires to do such business an irrevocable of the salary or wages of a married man,
and each bill Of sale 01' chattel mortgage upon
power of attorney duly executed, constituting
and appointing the County Judge of the the household and kitchen furniture of a
county in which he or it is engaged in doing married man shall be void unless the same be
business or in which he or it desires to do made and given with the consent of the wife,
business, and to his successors in office, his and such consent shall be evidenced by the
in wife joining in the assignment, mortgage,
or its duly authorized agent and attorney
fact, for the purpose of accepting, service power of attorney to collect or other transfer
for him or it, or being served with citation of salary or wages, and the signing of her
in any suit brought against him or it in any name thereto and by her- separate aeknowl
court of this State by any person, firm, com- edgment thereof, taken and certified to by a
that the proper officer, substantially in the mode pro
pany or corporation, and consenting
service of any civil process upon such Coun- vided by law for the acknowledgment by the
ty Judge as his or its attorney for such pur- wife of a conveyance of the homestead. (Id.
taken sec. 11.)
pose, in any suit or proceeding, shall be
Art. 999mm. Annual tax.-Every loan
and held to be valid, waiving all claim and
right to object to such service or to any error broker shall pay an annual tax of one hun
by reason of such- service and such appoint- dred and fifty dollars to the State of Texas
ment, agency and power of attorney, shall for each and every place of business. (Id.
by its terms and recitals provide that it shall sec. 12.)
continue and remain in force and effect so
CHAPTER EIGHT E
long as such loan broker continues to do
business in this State and so long as it shall
EMPLOYMENT AGENCIES
have outstanding any claim of any character
Art. 999mmm. License and bond; ac
held
firm, company or eorpe
-

_

by

any

citizen,

ration of this _state or by the State of Texas
against him or it, and until all claims of
every character, so held by any citizen, firm,
company or corporation or by the State of
Texas, shall have been settled. Said power
of attorney shall be- signed in person by any
individual loan broker and by each member
of any firm, partnership or association en
gaged in business as a loan broker, and if
such loan broker is a corporation it shall be
signed by the president or vice-president and
by the secretary of such corporation, and
shall be attested by the seal of such corpora
tion. Each such power of attorney shall be
acknowledged before some officer authorized
by the laws of this State to take acknowl
-

edgments.

-

(Id.

sec.

7.)

Art. 999n. Payment of iudgments.-If
�ny judgment upon any bond given by any
10afJ. broker shall remain unpaid for sixty
days after final judgment and execution
thereon, it shall be unlawful for such loan
broker to continue to run such business, and
the same shall be punished by fine of not less
than $50.00 nor more than $250.00, and each
and every day in which such loan broker con
ducts such business shall be a new and sepa
rate offense. Each and every person employ
ed by and engaged in the conduct of such
business shall be guilty of unlawfully, con
ducting the same, if the same be conducted
without a bond or after the forfeiture of such

bond

above described.

as

(Id. sec. 8.)
Penalty :for -violation of
any loan broker, Of. person doing

Art. 99911l.

law:.-If
business

as

such

shall

make. any loan upon

chattel mortgages or bill of sale upon house
hold or 'kitchen furniture, or shall make any
loan taking as security for the
payment
·thereof an assignment of wages or an
ment of wages with
power

COllect
a loan

the

of

assign
attorney to

same, whether the same be called
purchase without complying with
the laws
regulating loan brokers in this State
he shaU be punished
by a: fine of not less tha�
or

tion

on bond.-No person, firm or corpora
tion in this state shall open, operate or main
tain a private employment agency for hire,
or where a fee is charged to either applicant
for employment or for help, without first
obtaining a Ileense for the same from the
Commissioner or- Labor Statistics, and such
license fee shall be $25.00 (twenty-five dol
lars). Such license shall be of force- for one
year, but may be renewed from: year to year
upon the payment of a fee of $25.00 (twenty.
five dollars) for each renewal. Every license
shall contain a designation of the city, street
and number of the building in which the
licensed party conducts said employment
agencies. The license, together with a copy
of this Act, shall be posted in a conspicuous
place in each and every employment agency.
The Commissioner of Labor Statistics shall
require with 'each application for a' license
a good and sufficient bond in the penal sum
of five hundred ($500.00) dollars, to be ap
proved by said commissioner, and condition
ed that the obligor will not violate any of
the duties, terms, conditions, provisions, or
requirements of this Act. The said Commis
sioner of Labor Statistics is authorized to
cause an action to be brought on said bond
in name of the State for any violation of
any of its conditions, and may revoke, upon
a full hearing, any Iieense whenever, in his
judgment,' the party licensed shall have vio
lated any of the provisions of this Act. (Acts
1915, p. 163, ch. 108, sec. 1.)
Art. 999n. Shall
of
keep
register
charges for service.-It
transactions;
shall be the duty of every licensed agency to
keep a register in a substantial book, in the
form prescribed by the Commissioner of
Labor Statistics, in which shall -be entered
the age, sex, nativity, trade or occupation,
name and address of every applicant.
Such
licensed agency shall also enter in a register
the name and address of every Person who
shall make application for help or servants,
-

-
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than

and the name and nature of the employment ment in the penitentiary not less
two
Such' (2) years nor more than ten (10) year�, or
for which such help shall be wanted.
by
register shall, at all reasonable hours, be both such fine and imprisonment. (Id. sec.
open to the inspection and examination of 4.)
Art.9990. "Private age;n.cy for hire"
the Commissioner of Labor Statistics or his
deputies or inspectors. Where a registration de:6.ned.-A private agency for hire is defln.
fee is charged for filing or receiving applica- ed and interpreted to mean any person firm
tion for employment or help, said fee shall or corporation engaging in the
in no case exceed the sum of two ($2.00) dol- of furnishing employment or help, or giving
tars, for which -a receipt shall be given, in information as to where employment or help
which shall be stated the name of the ap- may be secured, or displaying any empl<>y.
plicant, the amount of the fee, the date, the ment sign or bulletin, or, through the medium
of any card, circular or pamphlet,
name or character of the work or the sltuaoffering
tion to be secured. In case the said applicant to secure employment or help; provided
shall not obtain a situation er employment that charitable organizations not
through such licensed agency within one a fee shall not be included in said term.
.

Occupation

-

charging
(Id,

.

registration as aforesaid, then sec. 5.)
Art. 99900. Fees and :6.nes to be
said licensed agency shall forthwith repay
paid
and return to such applicant, upon demand into state .treasury; special fund.-The
of
Commissioner
Labor
the
Statistics
full
amount
of
the
made
therefor,
shall, at
being
fee paid or delivered by said applicant to the end of each month, make an itemized ac
count
of
him
such
from
fees
said licensed agency; provided, that
a�l m?"neys receive.d by
demand be made within thirty (30) days after and. fines, under t?e provtslons of this Act,
and
the
same
into
the
State
pay
the expiration of the period aforesaid.
Treasury, to
(Id,
be held in a separate fund known as the emsec. 2.)'
and
to
be used for exployment agency fund,
false
penses incurred in inspecting, regulating and
1nduc1ng employes to leave printing blanks and books to be
prODll.ses;
furnished
service.-No agency shall send or cause to such
employment agencies by the Oommls
to any
be sent any female help or
�oner of Labor Statistics. The unexpended
place of bad repute, house of III fame or moneys remaining in the State Treasury at
assignation house, or any house or place kept the end of the fiscal year shall be transferred
for immoral
into the school fund.
puryoses. No such
(Id. sec. 6.)
agency shall publish, o� cause to be publishArt. 999000. Disposition of fines as
make
or
any sessed by courts.-All fines assessed
ed, any fll;lse mform�tion,
t�
by the
false promise coneernmg or relatmg to work courts for violation of Sections 1 and 2 of'
or employment to anyone who shall register this Act
[Arts. 999mmm, 9990] shall be paid
I
for employment, and no such licensed agency by said court to the Commissioner of Labor
shall make any false entries in the register Statics or his duly authorized agents. (Id.
to be kept as herein provided, and all entries sec. 7.)
in such registers shall be made in ink. Any
Art. 999p. Blank books.-The Commls
licensed person or agency shall not by himself stoner of Labor Statistics shall furnish to
or itself, agent or otherwise, induce, or 'at- each licensed employment agency blank books
tempt to induce, any employe to leave his upon which their record shall be kept, all
employment with a view to obtaining other provided for in this Act, together with forms
employment through such agency. (Id. sec. for rece-ipts, etc., and all necessary blanks
3.)
upon which reports shall be made to the ComATt. 999nnn.
for violation of missioner of Labor Statistics. (ld. sec. 8.)
month after

I

•

.

Art: 999�. Im�ol"al occ:mp!'bons;
serv�nts

lice:r:sed

.

I

Penalty

of

.commissioner of Labor
Statistics.-It shall be the duty of the Commissioner of Labor Statistics to enforce this
Act, and. when informed of any
It
shal� be his duty to
for enforcement
.crrmm!ll proceedings
�f Its
before any court of competent JurisdlC?On. He may make such rules. and reguIatlons for the enforcement of this Act not
inconsistent therewith,
�s he may de�m
proper. Any person convicted of a VIOlatIOn
of any of the provisions of Sections 1, 2 and
3 [Arts. 999mmm-999nn] shall be guilty of a
misdemeanor, and upon conviction in any
court of competent jurisdiction shall be fined
not less than fifty ($50.00) .dollars nor more
than two hundred .($200.00) dollars for each
offense; provided, that any person or persons
who shall send any; female help or servants
to any place of bad repute, house of ill fame
or assignation house or any house or place
kept for immoral purposes, shall be deemed
guilty of a felony, and upon conviction in
any court of competent jurisdiction shaltbe
punished by a fine of not less than one thousand ($1,000.00) dollars nor more than five
act;

duty

:�ol:�.tion
msti�te

th�r�f,

�n�ltIes

thousand ($5,000.00) dollars,

or

by imprison-
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Art.999pp.

Oontrac.ting stevedore and
stevedore de:6.ned.-A contracting stevedore,
within the meaning of this �ct, is any per
son, firm, association of persons, or eorpora
tion that contracts with any ship, agent, own
ers
masters, managers or captains of ves

sel�,

corporation,

or with any other person or
for the 'purpose of loading or unloading, or
of having loaded or unloaded any vessel, ship
or water craft· a stevedore within the mean
is any laborer who performs
ing of. this
un
any of the actual labor in loading and
loading any ship, vessel or water craft what
of a
soever while14.n the .service or employ

Act

contracting stevedore as above mentioned.
(Acts 1913, p. 153, ch. 82, sec. 1.)
Art.999ppp. License and bond; penal
for
ty.-It shall hereafter be unlawful
bus
contracting stevedore to engage in �e
and
ness or pursue the -oecupation of loadmg
unloading or having loaded or
the employment of labor therefor
0

anT

unloaded/Y
any.� �t

vessel or water craft in this State �l
the
1lrst obtaining the license and executmg

.
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Art. 999r; New bonds and licenses;
time within which to qualify.-Said contractlng stevedore shall be and he is hereby
required to execute a new bond and to obtain
the issuance or a new license at the expira
tion of each year rrom the former, every two
Jars for each day he s.hall pursue such. <>C;CU" years from the issuance of the rormer license,
q al fymg and all contracting stevedores who may be
pation or business WI th ou t th US?I
and any member of a firm or. aSSOCIatIOn or engaged in the occupation herein defined at
a corporation who come
any port, sub-port 01" other place where ships,
any manager of
within the meaning of a contracting steve- vessels or water crafts are loaded or unload
dore who shall thus offend shall be amendable ed at the time this law becomes effective,
(Id. sh�ll have thirty da�s from and �fter the
[ a menable] to prosecution hereunder.
going into effect of thls law to qualify t��esec. 2.)
.under by. executing the bond and obtalnlng
Bond.-Each
Art. 999q.
c?ntract�g the license as required herein. (Id. sec. 6.)
stevedore as contemplated by this Act IS
in
bond
the -sum of
to
make
bereby required
CHAPTER EIGHT G
five thousand dollars entered into with two
PUBLIC ACCOUNTANTS
or more good and sufficient sureties, who are
residents of this State, or with any good and
Art.999rr. State Board of Public Ac
to
sufficient surety bonding Co. authorized
conu.tancy created.�There is hereby creat
transact business in this State, payable to the
ed a board to be known as the State Board of
county judge of the county in which such Public
Accountancy, to be composed of five
stevedore pursues his occupation and to his
who shall be public accountants or
successor' in office, as trustee for all persons members,
good moral character and qualified citizens
who may become entitled to the benefits of
of the State of Texas, each of whom shall
this Act said bond to be conditioned that
have bad at least three years practical ex
stevedore will promptly on
said
perience as a public accountant on his own
Baturdav of each week pay each laborer his
account immediately preceding his appoint
wages for labor 'performed in loading and
during the last three years of which he
unloading any such ship, vessel or water ment,
shall have been so engaged in the State of
craft according to the scale of wages agreed
Texas; the members of said board to be se
upon and that all' agreements entered into
as hereinafter provided.
with'said laborers and each of them in re lected and appointed
1915,
p. 184, ch. 122, sec. 1.)
(Acts
said
to
the
and
of
spect
loading
unloading
Art. 999rrr. Appointment and tenure
water craft, as above mentioned, will be
of members of board.-Within thirty days
faitbfully and truly performed, which bond after this Act shall
go into effect the Govern
shall be approved by the county clerk or the
or of the State of Texas shall appoint five per
county in which said contracting stevedore
sons qualified as provided in Section 1 of this
is pursuing said business or oceupa tion and
Act [Art. 9991'1'], who shall constitute the
by him shall be filed and recorded. (Id. sec.
State Board of Public Accountancy.
I
8�)
The members of the first State Board of
Art. 999qq. Bond and license in each Public
Accountancy provided for herein shall
county, e.tc.; snits on bond.-T,he bond and be appointed for and shall serve for the term
license here-inafter provided for shall be
ending on the third Tuesday of January,
made in each county in which said contract
191'[, or until their successors are appointed
ing stevedore pursues said occupation, in and' qualified. On and
after. the third Tues
which county suits may be maintajned upon
day in January, 1917, and regularly every
such bond by any person to whom wages are
two years thereafter, the Governor Oof the
due and unpaid for such labor as is herein
State of Texas shall appoint five members as
before mentioned; provided, that the same successors on said
board, and each and every
shall not become free upon the first recovery,
member who may be appointed to succeed
but may be sued upon until the full amount
any member of the first State Board of Pub
thereof is exhausted, or suits sufficient to ex
lic Accountancy shall be a certified Public Ac
haust the bond or [are] pending, and when
countant, holding a certificate as such under
so exhausted said
stevedore
shall
contracting
the provisions of this Act, and resident of
make- and file a new bond in amount and
Texas for at least three years preceding said
conditioned as provided for the first, and his
appointment.
failure so to do shall render him amendable
Five members of the First State Board of
[amenable] to prosecution as if no bond had Public Accountancy provided for herein shall
ever been given in the first instance.
(Id. confer
themselves the title

hereina f'ter provild e d ,an d any such
who pursues said occupation without
qualifying as provided by this Act s�
conviebe guilty of a misdemeanor, and on
non shall be fined in any sum not less than
more than five hundred dolone hundred nor

bond

as

rson

t:st

'

.

contracting

,

,

sec.

4.)

Art. 999qqq. License,

how

granted.

Said 'contracting stevedore shall, before ,be
ginning business as before, stated, file his ap
plication. in wrlttng for a license to pursue
the occupation of a
contracting stevedore for
the county
mentioned, and on approval of the

bond hereinbefore provided for
by the county
clerk and payment of

a

license fee or five dol

lars the clerk shall
grant to him a license
to pursue said
occupation upon such, form as
the county
COmmissioners court may desig
nate, the said license fee to be paid into the
general fund of the
county. (Id. sec. 5.)

upon
"Certified
Public Accountant," provided that each mem
her of said board shall have filed an applica
tion for such certificate with four remaining
members of said board, and, provided further,
that said applicant shall meet the require
ments as provided .In Section 8 [Art. 999ttt].
All vacancies in said board caused by death,
resignation, removal from the State, or other
wise, shall be filled by appointment of the
Governor, and each special appointment shall
be from the roster of certified public account
ants created under this Act, and said ap
pointee shall continue only until the expira
tion, of the regular term for which the prede-,
..

170

OFFENSES

AGAINST TRADE, COMMERCE,

of such appointee would have held
office.
The revocation of the certificate of
any member of this board shall terminate
his membership thereon, and the Governor
shall fill the vacancy so caused as herein
above provided. (Id. sec. 2.)
cessor

,

Art. 999s. Organization of board; rules
and regulations; powers.-The members of
said board shall, wi thin thirty days after
their appointment, qualify by taking the oath
of office before a notary public or other offi
cer empowered to administer oaths in the

ETC.

Tit. 14

each person passing such examination if he
has otherwise qualified, shall be' issued
the
State Board of Public Accountancy a cer
tificate as a "Certified public accountant of
the State of Texas," and the State Board of
Public Accountancy shall have the power to
revoke or recall any certificate issued under
this Act as hereinafter provided.
(Id. sec.

'by

.

.

4.)

Art. 999sss. Records of bo'ard; trans
mission to Secretary of State.-The State

Board of Public Accountancy shall preserve
county in which each, shall reside, and shall a record of its proceedings in a book kept for
file same with the Secretary of State and that purpose, showing the name, age and dur
receive their certificate of appointment as ation of residence of each applicant, the time
members of the "State Board of Public Ac spent by the applicant in practice as a
countancy." At the first meeting after each public accountant, or in employment in the
biennial appointment, the board shall 'elect office of the public accountant, and the year'
from among its members a chairman and and school, if any, from which degrees were
The board may Pre granted or in which the course of study was
secretary-treasurer.
scribe rules, regulations and by-laws in har successfully completed by the applicant as
Said register will show
mony with the provisions of this law and not required by law.
inconsistent with the laws of the State of also, whether applicants were rejected 0;
Texas for its own proceedings and govern licensed, and shall be prima facie .evidenee
ment and for the examination of applicants of all matters contained therein. 'The seere
for certificates as certified public account tary of the board shall, on December 31 of
ants; which rule shall provide that when a each year, transmit an official copy of said
division on any motion occurs, at least three register to the Secretary of State for per
affirmative votes shall be necessary to' the manent record, certified copy of which, un
final adoption thereof.
It is further provid der the hand and seal of the secretary of said
ed that .three members of said board shall board or Secretary of State, shall be ad
constitute a quorum for the transaction of mitted in evidence in any court or proceeding.
(Id/ sec. 5.)
the business of the board.
All rules, regulations and by-laws adopted
Art. 999t. Qualifications of applicants
by the said board shall be filed with the 'lor certi:6.cates.-No person shall be per
office of the Secretary of .State. Said board, mitted to take an examlnatlon unless he be
or any member thereof, shall have the power
twenty-one years of age, of good moral char
to administer oaths for all purposes required acter, a qualified citizen of the United states,
in the discharge of its duties, and said board' and unless he shall have had one year's study
shall adopt a seal to be affixed to all of its and practice in accountancy or accounting
official documents. (Id. sec. 3.)
wonk. (Id, sec. 6.)
A�t. 999ss. Meetings of board; exam
Art. 999tt. Certificate without· exam
.

.

.

inations.-The board shall meet within six
ty days after its appointment and at least
once in each year for the purpose of exam
ining applicants for certificates as provided
herein, and may meet as many times during
the year as may be in its discretion advisa
ble.
Notice of all meetings shall be given
at least thirty days prior to the dates select
ed for same by publication three consecutive
times in three daily newspapers published
in the three most populous cities in the State,
such notice giving the time and place of meet
ing and stating the purpose to be for the
examination of applicants for certificates as
certified public accountants; provided, that
the board may hold any number of meetings,
and at any time, without giving notice by
publication of such meetings, if a meeting be
called for any other purpose than the exami
.natlon of applicants for certificates. It is
further provided that any applicant who has
successfully passed' an examination before
said board upon three of the subjects requir
ed may have a re-examination upon the un
successful subject under' the supervision of
said board. Examinations by the board shall
be on the following subjects:
"Theory of
Accounts," "Practical Accounting," "Audit
ing," and "Commercial Law as Affecting Ac
countancy," and each applicant shall be re
quired to make a general average of at least
seventy-five per cent. on all subjects, and to

ination.-The board may, in its discretion,
waive the examination and issue a certificate
to any person who has received and holds a
valid and unrevoked certificate as a certified
public accountant issued by or under the au
thority of 'any state or territory of the United
States, the District of Columbia, or who
holds the equivalent .of such certificate by
and under the expressed legal authority of
any foreign nation, providing, however, that
such certificate or degree shall, in the opinion
of the board, have been issued under a
standard fully equivalent to that of the re
quirements of said board, and issued by such
sta te or territory as may extend the same
privilege to certified public accountants hold
ing certtttcates- from this State; provided,
further, that such applicant shall have quali
fied as provided in Section 6 [Art. 999t]. (Id
.

sec.

7.)

Art. 999ttt. Same.-The State Board of
Public Accountancy shall, upon written ap
plication therefor, waive examination of any
be
applicant, provided said applicant shall
qualified as provided by Section 6 hereof

[Art. 999t], and 'shall have been practicing
own account as a public accountant,

his
on

the behalf of another

as

a

senior

on
or

public accountant,

public accountant

for not

I�SS

than three years, two years of which practice
shall have been within the State of Texas

immediately preceding said a.pplication; pro-
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vided, further, that such application is filed tion thereof shall be fined any sum not to ex
ceed $200.00. No audit company, incorporat
prior to January 1, 1916. (Id. 'sec. 8.)
Art.999u. Exammati()n fee; annual ed or unincorporated, shall use the title "Cer
fee.-Each applicant for a certificate as cer tified Public Accountants" Or the initials "0.
tified public accountant shall, at the time of P. A.," and no firm or partnership shall use
making application, pay to the treasurer of this title, or these initials, unless each mem
said board a fee of twenty-five dollars, and ber of said firm or partnership is a legal

application shall be considered by said
board until said fee of twenty-five dollars
shall have been paid. In case of failure on
the part of any applicant to pass a satisfac
no

tory examination, said applicant may have
the privilege of appearing at any subsequent
examination conducted by said board for re
examination, upon the payment of an addl

tional fee of ten dollars.
The holder of each certificate issued here
under shall pay an annual fee of $1.00 into
the treasury of the State Board of Public Ac
countancy. The failure on the part of the
holder of any certificate issued under this
Act to pay this fee shall automatically can
cel the privilege of using the title "Certified
Public Accountant," but reinstatement may
be had at any time within two years, or
before the expiration of sixty days after the
two years shall have elapsed, by the payment
of the fee and application in such form as
may be provided by the board and the pay
ment further of a penalty of $2.50 for each
year

elapsed;

(Id.

sec.

9.)

Art. 999uu. Revocation of certificate.
-The State Board of Public Accountancy
shall revoke and recall any certificate is
sued under this Act if the holder thereof:

.

(1) shall be convicted of a felony; (2) shall
be declared by any court to have committed
any fraud; or (3) shall be' declared by any
court or. commission to be insane or other
wise incompetent; or (4) shall be held by
this board to be guilty of any act or default
to the profession;
provided,
that written notice of the cause of such con

discredi�able

templated action and the date of the hearing
thereof by this board shall have been served
upon the holder of such certificate at least

fifteen days prior to such hearing, or provid
ed that such notice of such contemplated
and the date of the hearing thereof by
ac�ion
this board shall have been mailed to the last
known address of such holder of such certifi
cate at least twenty days prior to such hear
ing; and at such hearing the Attorney Gene:r;
al of this State, or anyone of his assistants,
or any

district attorney designated by him,

may sit with the board as legal counsellor and
advisor, and to prepare for any legal action

that may be determined upon
Board of Public Accountancy,

by the State
(Id. sec. 11.)

Art. �99uuu. Penalty for violation of'
act.-If any person represents himself to the
_

public as having received a certificate as
provided for in this Act, or advertises as a
"Certified Public Accountant" or uses the
�tials "C. P. A.," or otherwi�e falsely holds
hlll�self out as being qualified under this' Act,
�hile practlcing in this State, without hav
mg actually received such certificate or it
has
.been recalled or revoked, and h� shall
continue to use the initials "C. P.
A.," orshall
refuse to surrender such certificate after
revocation thereof, or shall otherwise violate
any
p.rovisions of this Act, he shall be deem
ed

guilty of

a

misdemeanor,

and upon convic-

holder of a certificate issued under the provisions of this Act, and any violation of
these provisions shall be punished by a fine
not to exceed the sum of $200.00.
The use by any person, firm or corporation
of the abbreviated title "Certified Account
ant," or of the initials "C. A.," shall be
construed a violation of this Act, and shall
subject such person, firm or corporation to a
fine not to exceed the sum of $200.00.
(Id.
sec.

12.)

Art.999v. Misconduct by practicing
public accountant.-Jf any person practie
ing in the state of Texas as a Certified Pub
lic Accountant under this Act shall wilfully

falsify any report or statement bearing upon
any
examination, investigation or report
made by him or under his direction as such
Certified Public Accountant, he shall be
deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined not less than
$100.00 or more than $1,000.00; provided,
further, than any person convicted under this
section shall forfeit and surrender the certifi
cate of Certified Public Accountant held by
him to the State Board of Public Account
ancy.
(Id. sec. 13.)
Art. 999vv. Purp()se and scope of law.
-Nothing herein contained shall be constru
ed to prevent any person from being em
as an accountant in this State in
either public or private practice.
The pur
pose of this law is to provide for the exam!"
nation and the issuance of a certificate, or
degree, granting the privilege of the use of
the title "Certified Public Accountant," and
the use of the initials "0. P. A.," as indic
ative of the holder's fitness to serve the pub
lic as a competent and properly qualified
accountant in public practice, and to prevent
those who have no such certificate or degree
from using such title or initials; provided,
however, the use of the initials "0. P. A."
or "C. A." to designate any business other
than the practice of accountants Or auditors

ployed

is not prohibited by this Act.

OHAPTER

(ld.

sec.

14.)

EIGHT H

SALE OF CORPORATE STOCK
Arts. 999vvv-999xxx.

[Omitted.]

.These- articles, and arts. 900y-999z are set forth'
ante, in the Civil Statutes, arts. 1174a-1174p.

Art. 999xxxx. Penalty for violation of
law.-It shall hereafter be unlawful for any

officer, agent
ing company,

or

or

employe or trustee, or hold
sales agents, or person or

association of persons in this State to sell, or
offer to sell, or contract to sell, directly or
indirectly, for such concern, any stock of any

corporation or proposed corporation, subject
to this act, which has been, proposed to be
is now being, or may hereafter be organized
for profit, without first complying with the
provisions of this act, and any person so
offending shall be 'guilty of a misdemeanor'
.

les�

and upon conviction shall be fined not
than twenty-five dollars nor more than two
thousand dollars, and in addition thereto may

\
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imprisoned in the <!ounty jail for any peri where,'by law, he is authorized to make'such
od not more than one year, 0'1' by both such declara tion .or protest, he shall be Punished
fine and imprisonment.
(Acts 1913, 1st C. as prescribed in the preceding article. (0.
C. 471.)
S., p. 66, eh, 32, sec. 12.)
Arts. 999y-999z. [Omitted.]
Ar,t.l002. (582)
Preceding articles
See ante, note under arts. 999vvv-999xxx.
embrace, what.-The provlslons of the two
preceding articles are intended to embrace
OHAPTER EIGHT I
all acts of a notary public, done in his official
SALE OF PATENT RIGHTS
capacity within the proper sphere of his
duties, and which arise out of transactions
Ar.t.999zz. Notes to state considera
(0 0
tion.-That all notes and liens given for a respecting navigation or commerce.
patent right consideration or patent right 472.)
Art.
1003.
False
(583)
declaration
by
territory shall state on their face that the
master of vessel.-If any master, or other
same were given for a patent right.
(Acts
officer of a vessel, with intent to, defraud
1915, p. 128, eh. 76, sec. 1.)
be

..

.

a�

shall make a false declaration or protest
to' the loss or damage of any vessel 0'1' cargo
he shall be punished by confinement in th�
penitentiary not less than two nor' more than
five years. (0. C. 473.)
Art. 1004. (584) Throwing ballast in
to the sea near bar, etc.-From and after
the passage of this act, it shall be unlawful
to' throw into the sea any part of the ballast
of any vessel within six miles of any bar or
harbor in this state. (Acts 1879, p. 153, sees.

Art. 999zzz.
Effect of statement in
notes or Hens.-The aforesaid statement on

the face of said notes or liens shall be notice
to' all subsequent purchasers of said notes
or liens of all equities existing between the
parties to the original transaction, and the
same

.

..

shall be subject to all defenses against

subsequent owners and holders, that they
would, if the same had remained in the hands
or the original owner, (Id. sec. 2.)
Art.999zzzz. PeDJ8.lty for viola;tion of
act.-If anyone selling a patent or patent 1, 2.)
Art. 1005. (585) Penal,ty.-If any bal
right .terrttorv shall take a note or lien ror
the purchase price of the same, contrary to' last shall be thrown into the sea within the
t.he provisions of this Act, he shall be deemed limits forbidden by this law, from any vessel,
the master 0'1' officer in charge thereof at the
KUilty of a misdemeanor, and on conviction
fined any sum not less than twenty-five nor time shall be guilty or a misdemeanor, and,
more than two hundred dollars,
(Id. sec. 3.) upon conviction thereof, shall be fined not
less than one hundred. dollars nor more than
two hundred dollars, (Id. sec. 2.)
CHAPTER EIGHT J
Art •. 1006. (586) False entry in book
EMIGRANT AGENTS
.

of account.-If any person, with intent to
Art. 999��. Engaging in business of defraud, shall make, or cause to' be made,
emigrant agent in violation of law.-Any any false entry in any book kept as a book!
person engaging in the business governed and or accounts, or shall, with like intent, alter,
regulated by this Act [Arts. 524&-101 et seq., or cause to' be altered, any; item of an account
Civ. St., ante], except in accordance with kept or entered In such book, he shall be fined.
the provisions hereof and except he be li- not less than one hundred nor more than one
censed, shall be guilty of a misdemeanor, thousand dollars, or ,be punished by confine
and upon conviction shall be fined not less ment in the penitentiary not less than two
than One Hundred Dollars nor more than nor more than five years.
Three Hundred Dollars for each such offense,
Art. 1007. [Superseded.]
or by imprisonment in the county jail ror
See arts, 99911 and, 999iii, ante.
not less than thirty days nor more. than
Art.l007a. Violations of act relating
ninety days, or by both such fine and 00.to agricultural seeds.-Whoever offers or
prisonment. Provided nothing in this Act
for sale within this State any agri
shall be construed to apply to' municipal em- exposes
cultural seed, defined in Section one of this
ployment bureaus 0'1' employment agencies Act
[Civ. Stat. art. 14%,), without complying
operated purely for charitable purposes. with the
requirements of Sections two and
06 ,sec. 6 )
S ch o
(Ac ts 1917 , 3d C ..,.
three of this Act [Civ. Stat. arts. 14%,a,
14%b], or whoever falsely marks or labels
CHAPTER NINE
any agricultural .seeds under Section two of
MISCE,ILANEOUS OFFENSES
this Act, or "mixture" under Section three of
False certificate by this Act, or whoever shall prevent the Com
Art. 1000. (580)
notary public.-If any notary public shall missioner or Agriculture, or his duly author
make any false certificate as to' the proof ized agents from inspecting said seeds and
0'1'
acknowledgment of any instrument of collecting .samples as provided in Section sev
writing relating to commerce or navlgation en or: this Act [eiv. Stat. art. 14%f], shall be
to which, by law, he is authorized to' certify, guilty or a misdemeanor and upon conviction
or shall make any false certificates as to' the shall be fined not more than One Hundred
proof or acknowledgment Qf any letter of Dollars :' provided, however, that no pro.sec�
-attorney, or other instrument of writing re- tlon for violation of this Act shall be Insti
lating to commerce or navigation, to' which he tutsd except in the manner following:
be
When the Comniissioner of Agriculture
may l>y law certify, he shall be punished by
confinement in the penitentiary not less than lieves, or has reason to' believe, that any perof Sectwo nor more than five years.
son has violated any of the provisions
(0. C. 470.)
Art. 1001. (581l False declaration or tion two, three and eight of this Act, he shall
full
shall make -cause notice ,Qf such fact together with
protest by.-If any
.

.

,

notary public

false declaration 0'1' protest respecting
any matter or thing relating to commerce or

any

navigation,

or

to

commercial

instruments,

Act 0'1' omission con
to be given to said
the
violation,
stituting
or
person, who either in person or by agent

specification of this

.
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attorney, shall have the rtght under such
sonable rules and regulations as may be pre
scribed by said Commissioner of Agriculture
said Commissioner of Agri
to appear before
culture and introduce evidence, and said
rea

hearing shall be private. I�, aft:r said hea:
m
ing or without such hearmg,
cll:se said

said Com

refuses to

appear,
person fails or
missioner shall decide and decree that any,

all of said specifications have been proven
to his satisfaction, he may in his discretion
law
so certify to the proper prosecuting
officer for violation of this Act, transmitting
with said certificate a, copy of the specifica
tions and such other evidence as he shall
deem necessary and proper, whereupon said
prosecuting attorney shall prosecute said per
(Acts 1919, 2d C. S.,
son according to law.
or

assault
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battery,

and

be committed,
may
actually injured thereby
was not the person intended to be Injured.
(0. O. 477.)

though the

person

Art. 1011. (590) How it may be com
mitted.-An assault, or assault and battery,
may be committed by the use of any part of
the body of the person committing the of
fense, as of the hand, foot, head, or by the
use of any inanimate object, as a stick, knife,
or anything else capable of inflicting the
slightest injury, or by the use of any animate
object, as by throwing one person against

another,

or

against the

driving
person.

a

or other animal
C. 478.)

horse

(0.

Art. 1012.

(591) �y means capable
injury su:fficient.-Any means used by
the person assaulting, as by spitting in the
ch. 62, sec. 8.)
face or otherwise, which is capable of inflict
see
Civ.
act
of
this
St.,
remainder
the
ante,
For
ing an injury, comes within the definition of
arts. 14%-14*j.
Art.l007b. Violations of act relating an assault, or an assault and battery, as the
case may be.
(0. C. 479.)
to corporations dealing in bills of lading,
Art. 1013
(592) "Coupled with abil
etc.-Every officer, director, employe and
to commit" de:6.ned.-By the terms,
agent of any corporation chartered under this ity
Act who shall knowingly violate any provision "coupled with an ability to commit," as used
of this Act, or shall knowingly cause such cor in article 1008 is meant1. That the person making the assault
poration to' violate same, shall be guilty of a
misdemeanor and upon conviction thereof must be in such a position that, if not pre
shall be punished by a fine of not less than vented, he may inflict a battery upon the
$200.00 nor more than $1,000.00, or by con person assailed.
2. That he must be within such distance
finement in' the County jail not less than
of

..

three months nor more than one year or hy
both such fine and imprisonment. (Acts 1919,
2d C. S., ch, 4, sec. 2.)
-

TITLE 15
OF OFFENSES AGAINST THE PERSON

OHAPTER

ONE

ASSAULT AND ASSAULT AND BA'ITERY

'1008. (587) "Assault

ba.t
and
of any unla wful
violence upon the person of another with
intent to injure him, whatever be the means
or the degree of violence used, is an assault
and battery. Any attempt to commit a bat
Art.

tery" de:6.ned.-The

use

tery,

or any threatening
gesture showing,
in itself or by words accompanying it, an
immediate intention, coupled with an ability
to commit a battery, is an assault.
(0. C.

475.)
See McCray v, S., 44 S. W. 170; Hardin v,
S., 46 S.
W. 803; Jay v. S., 55 S. W. 336; Nelson v. S., &7
S. W. 646; Gage v. S., 151 S. W. 565; Ward v.
S.,
151 S. W. 1073; Vivian v. S., 152 S. W. 895; Per
kins Bros. Co. v. Anderson, 155 S. W.
556; Robey v.
S., 163 S. W. 713; McGraw v. S., 163 S. W. 967;

Western Union
W.1.

Telegraph Co.

v.

Bowdotn, 168

S.

,

Art. 1009.
and

(588)

Intent

"injury" de:6.ned.-When

presumed,
injury is

an

caused by violence to the
person, the intent
to injure is
presumed; and it rests with the
person inflicting the
injury to show the acci
dent or innocent intention.
The Injury in
tended may be either bodily pain,
constraint,
a. sense of shame or other disagreeable emo
tion of the mind.
C.

(0.

476.)

Griffin. v, S., 53 S. W. 848; Brown v.
549; Stnpling v. S., SO S.
W, 377; Lee
v. S., 89 S. W.
1081;
Acrey v. S., 10 S. W. 954;
151 S W Hi
v. S., 152 S.
v.

:'S79� TmJ?P9on
S.: 163'

S.

7�.Y7�1�

Art. 1010. (589)
May

on. person

not

V'!.

be

S., 60 '8. W.
v. S., 85 S.
v. S.,

Tubbs
Ward

S.,
1064; Robey
v.

committed

intended.-An assault,

or an

of the person so assailed as to make it with
in his power to commit the battery by the
use of the means with which he attempts
it.
3. It follows that one who is, at the time
of making an attempt to commit a battery,
under such restraint as to deprive him of the
power to act, or who is at so great a distance
from the person assailed as that he can not
reach his person by the use of the means
with which he makes the attempt, is not
guilty of an assault. But the use of any
dangerous weapon, or the semblance thereof,
in an angry or threatening manner, with in
tent to alarm another, and under circum
stances calculated to effect that object, comes
within the meaning of an assault. (0. C. 482;

Revision.)
See Gann v. S., 40 S. W. 726; Pearce v. S., 4() S.
W. 806; Riddick v._ S., 47 S. W. 994; Nelson v. S.,- 57
S. W. 645; Smith v. S., 57 S. W. 949; Bedford v. S.,
69 S. W. 158; Barnes v: S., 72 S. W. 168; Trimble
v. S., 125 S. W. 40; Oliver v. S., 131 S. W. 215; King
v.
S., 135 S. W. 136; Smith v. S., 136 S. W. 1063;
Perkins Bros. Co. v Anderson, 155 S. W. 556; My
ers
v.
S., 163 S. W. 432; Yelton v. S., 170 S. W.
318; Borders v. S., 193 S. W. 148; Clayton v. S., 197
S. W. 591; Teague v, S., 206 S. W. 193.

Art. 1014.

(593) When violence does

not amount to.-Violence used to the person
does not amount to an assault or battery in

the following cases:
1. In the exercise of the right of moderate
restraint or correction given by law to the
parent over the child, the guardian over the
ward, the master over his apprentice, the
teacher over the scholar.
2. For the preserva tion of order in a meet
ing for religious, political or other lawful
purposes.
3. The preservation of the peace;
vent the commission of offenses.
4. In preventing or Interrupting
sion upon the lawful possession of
(0. O. 483.)
5. In making a lawful arrest and

or

an

to pre

intru

property.

detaining

OF OFFENSES AGAINST THE PERSON
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the

party arrested, in obedience

to the law

ful order of a magistrate or court, and in
overcoming resistance to such lawful order.
6. In self-defense

against unlawful
son or property.

or

in defense of another
to his per

violence offered

Vaun v, S., 64 S. W. 243; Stephens v, S., 68
W. 281; Gold v, Campbell, 117 S. W. 463: Ely v.
152 S. W. 631; S. H. Kress & Go. v, Lawrence,
S. W. 448; Prendergast v: Masterson, 196 S.
246; Harris v, S., 203 S. W. 1089; Harper v. S.,
S. W. 96.
..

Art. 1015.

(594) Degree of force

S.

S.,
162
W.
207

per

mentioned in the
preceding article, where violence is permit
ted to' effect a lawful purpose, only that de
gree of force must be used which is neces
(0. C. 484.)
sary to effect such purpose.
Art. 1016: (595) Verbal
provocation
verbal provocation
no 'justi:6.cation.-No
justifies an assault and battery, but insulting
and abusive words may be given in evidence
in mitigation of the punishment affixed to
the offense.
(0. C. 485.)
See Parham v. Langford, 93 S. W. 525: Eitel v,
S., 182 S. W. 318; Hudley v. S.; 194 S. W. 160.
Art. 1017. (596) "BatterY," how used.
-The word "battery" is used in this COde
in the same sense as "assault and battery."

missible.-In all the

cases

(0. C. 486.)

,

Art. 1018. (597) Degrees of assault.
An assault is either a simple assault, an ag
gravated assault, or an assault with intent
to commit some other offense.
(0. O. 480.)
Art. 1019. (598) Punishment for sim
ple assault.-The punishment for a simple.
assault, or for assault and battery, unattend
ed with circumstances of aggravation, shall
be a fine of not less than five nor more than
twenty-five dollars. (0. O. 487.)
Art. 1020. (599) Abusive language an
ofl'ense.-If any person shall, in the presence
or hearing of another, curse or abuse such

Tit. 15

if· it

was known or declared to the
offender
that the person assaulted. was an officer dis
charging an official duty.
2. When committed in a court of
justice

or in any place of religious
worship, or
any p1ace where persons are assembled for
the purpose of innocent amusement.

i�

3. When the person committing the offense
goes into the house of a private family and

is there guilty of an assault and
battery.
4. 'When committed by a person of robust
health or strength upon one who is aged or

decrepit.
5. When committed by

an adult male
upon
the person of a female or child, or
by an
adult female upon the person of a, child.
6. When the instrument or me-ans used is
such as inflicts disgrace upon the person as
saulted, as an assault or battery with a whip
or cowhide.
7. When a serious bodily injury is inflicted
upon the person- assaulted.
8. When committed with deadly weapons
under circumstances not amounting to an in
tent to murder or maim.
9. When committed with premeditated de
sign. and by the use of means calculated to
.

inflict great bodily injury.
10. When committed by any person or per
sons in disguise.
(0. G. 488; Acts 1871, p.

20.)
See Pearce v, S., 40 S. W. 806; Timon v, S., 40
W. 808; Slawson v, S., 45 S. W. 575; Ellers v.
S., 55 S. W. 813; Lee v, S., .55 S. W. 814; Brown
V._ S.,
60 S. W. 548; Jeanes v. S., 132 S. W. 352;
Little v, S., 135 S. W. 119; Dilliard v, S., 137 S. w.
356; Kinslow v, S., 147 S. W. 249; Ward v. S., 151
S. W. 1073; Ely v. S., 152 S. W. 631; Bussey v. S.,
160 S. W. 697; Myers v, S., 163 S. W. 432; McGraw
v: S., 163 S. W. 967; Hodges v, S., 166 S. W. 512;
Hyde v, S., 168 S. W. 535; Cirul v, S., 200 S. W.

S.

1088.

Art. 1022a. Willful driving of motor
vehicle against ano.ther.-If any driver or
operator of a motor vehicle or motorcycle
person, or use any violently abusive language
upon the public highways of this state shall
to such person, concerning him or any of his
wilfullJG, or with gross negligence, collide
female relatives, under circumstances rea
with, or cause injury to any other person up
to
of
sonably calculated'
provoke a breach
on such highway, he shall be held guilty of
the peace, he shall be deemed guilty of a
aggravated assault, and shall be punished
misdemeanor, and, upon conviction thereof, accordingly, unless such injuries result in
shall be fined in a sum not less than five nor dea
th, in which even t said party so offending
more than one hundred dollars.
(Acts 1887, shall be dealt with under the general law of
pp, 13, 14.)
homicide.
(Acts 1917, ch. 207, sec. 35.)
Wilbcrne v, S., 66 S. W. 559: Trezevant v, S., 84
Ar.t.1023. (602) Ae:gravation may be
S. W. 828; Deaton v. S., 110 S. W. 69.
of different degrees.-The circumstances of
Art. 1021. (600) Intimidation of an
aggra vation, mentioned in the. preceding ar
other.-Any person who shall, by threatening ticle. are of different
degrees, and the jury
words, or by acts of violence or intimidation,
are to consider these circumstances in form
prevent or attempt to prevent another from
ing their verdict and assessing the punish
engaging or remaining in or from performing ment.
(Act Nov. 6. 1871; O. C. 489.)
the duties of any lawful employment, shall
Art. 1024.
(603)
Punishmen:t.-Tbe
be guilty of a misdemeanor, and, upon con
for an aggravated assault or bat
viction thereof, shall be punished by fine of punishment
shall, be a fine not less than twenty-five
not less than twenty-five nor more than five tery
nor more than one thousand dollars, or im
hundred dollars, or by confinement not less
in the county jail not-less than
than one nor more than six months in the prisonment
one month nor more than two years, or by
county jail. (Id. p. 13.)
both such fine and imprisonment. (0. C: 491.)·
See Nelson v, S., 57 S. W. 645; Franklin v, S., 134
.

S.

W.

702.

OHAPTER
CHAPTER !TWO

AGGRAVATED ASSAULT AND BATTER.Y
Art. 1022. (601)
De:6.nition.-An
as
sault or battery becomes aggravated when
committed under any of the following circumstances:
1. When committed upon an officer in the
lawful discharge of the duties of his office,
.

'ASSAULT

WITH

TWO

A

PROHIBITED WEAPON'

Art.1024a. The offense de:6.ned.-Tbat
if any person shall. wilfully commit an as
sault or an assault and battery upon another
with a pistol, dirk, dagger, slung shot, sword
cane, spear or knuckles made of any
or made of any hard substance, bowie kmfe,
or any knife manufactured or sold ,for the'

m�tal

HAZING
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offenSe or defense, while the same penitentiary not less than two nor more than
purpose of
carried
unlawfully by the person ten years. (0. C. 495; Acts 1858, p. 495.)
is being
Art. 1031. (610) In attempt at bur
committing said assault, he shall be deemed
with a prohibited weapon glary.-If any person, in attempting to com
guilty of an assault
a
mit burglary, shall assault another, he shall
and upon conviction shall be punished by
the peniten
fine not to exceed two thousand dollars or by be punished by confinement in
five
imprisonment in the county jail not to ex tiary not less than two nor more than
(0. C. 496; Acts 1858, p. 171.)
eecd two years, or by confinement in the peni years.
See Malone v, S., 132 S. W. 769.
tentiary for not more than five years. (Acts
of
the
Art. 1032. (611) Ingredients
1913, p. 237, ch. 114, sec. 1.)
..

Art. 1024b� Purpose and scope of act.
-The above shall not be construed to in any
Revised Pe
manner affect Article 475 of the
nal Code of 1911 relating to unlawfully carry
thereof and
ing arms, but shall be cumulative
is intended to create the offense of assault
with prohibited weapons and prescribing pen

(Id.

alty thereof.

sec.

o:ffense.-An assault with intent to commit
any other offense is constituted by the exist
ence of the facts which bring the offense

within the definition of an assault, coupled
with an intention to commit such other of
fense, as of maiming, murder, rape or rob

bery.

(0. C. 499.)

See Walters

2.)

CHAPTER THREE

(604) Ass·ault with'inten,t

person shall assault an
other with intent to commit. the offense of
to maim.-If any

maiming, disfiguring
be punished
sand dollars,

or

castration, he shall

or

exceeding one thou
by imprisonment in the peni

nne not

than two nor more than
five years; ana, if such assault be made by a
person or persons in disguise, the penalty
shall be double. (0. 0.492; Acts 1871, p, 20.)
Art. 1026. (605) With intent to mur
der.-If any person shall assault another
with intent to murder, he shall be punished
by confinement in the penitentiary not less
than two nor more than fifteen years; if the
assault be made with a bowie knife or dag
ger, or in disguise, or by laying in wait, or.
by shooting intc.. a private residence, the pun
ishment shall be double.
(0. Q. 493; Acts
1871, p. 20; amended, Acts 1903, p. 100.)
See Barnes v. S., 45 S. W. 495; Foster v. S., 46
So W. 231; Hamilton v. S., 56 S. W. 927; Brown v.
So, 53 S. W. 640; Leal v. S., 81 S. W. 961; Hare
v. So, 185 S.
w,. 47.

tentiary

.

by

not less

.

and
Ar.t. 1027. (606) '''Bowie-knife''
"dagger" deftned.-A "bowie-knife" or "dag
ger," as the terms are here and elsewhere
used, means any knife intended to be worn
upon the person, which is capable of inflict
ing death and not commonly known as a

(0. C. 611.)
Art.l028. (607) Test

pocket-knife.

v,

S.,.

on

OF

MAIMING,

defi.n·ed.
Art. 1033. (612) "Maiming"
-To maim is to wilfully and mallciously cut
off or otherwise deprive a person of the hand,
arm, finger, toe, foot, leg, nose or ear; to
put out an eye or in any way to deprive a
person of any other member of his body.
(0.
C. 500.)
Art. 1034. (613) Punishment.-If anv
person shall commit the offense of maiming,
he shall be punished by confinement in the
penitentiary not less than two nor more than
ten years.
(0. C. 504; Acts 1858, p. 171.)

Art. 1035. (614) "Disfiguri;ng" deftn
ed.-To disfigure is to wilfully and malici
ously place any mark, by means of a knife or
other instrument, upon the face or other part
of the person. (0. C. 501.)
Art. 1036. (615) Punishment.-If any
person' shall disfigure another, he shall be
punished by continement in the penitentiary
not less than two nor more than five years,
or by tine not exceeding two thousand dol
lars.
(0. C. 504; Acts 1858, p. 171.)
Art. 1037. (616) (511) "Castration"
defined.-To castrate is to Wilfully and mali
ciously deprive any person of either or both,
or any part of either or both of the testl-

cles..
Art. 1038� (617)

See Meyer v.

S., 41 S. W. 632.
Art. 1029. (608) With intent to rape.
-If any person shall assault a woman with
intent to commit the offense of rape, he shall
be punished by confinement in the
peniten
tiary f6r any term of years not less than two.
(0. C. 494; amended, Acts 1895, p. 104.)
See post, art. 1068; Croomes v.
S., 51 S. W. 924;
Clark v. S., 51 S. W. 1120; Draper v.
S., 57 S. W.
ess: Blair v. S., 60 S. W. 880; Cromeans v. S., 129
S. W. 1129: Fowler
v.. S., 148 S. W. 576; Shockley v,
S., 160 S. W. 452.
.

Art. 1030.

(609) With in,tent to rob.
person shall assault another with
the intent to commit the offense of
robbery,
he shall be punished
confinement in the
by

.

penitentiary

not less than five
fifteen years.
(0. O. 505.)
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DISFIGURING AND CASTRATION

Punishment.�If any
person shall commit the offense of castration,
trial.-When
he shall· be punished by confinement in the

it appears, upon a trial for assault with
intent to murder, that the offense would have
been murder had death resulted therefrom,
the person committing such assault is deemed
to have done the same with that intent.
(0.
ever

.

S., 118 S. W. 543; Cromeans

CHAPTER

OF ASSAULTS WITH INTElNT TO COMMIT SOME OTHER OFFENSE
Art.l025.

v.

129 S. W.·1l29.

Art.l038a. O:ffense
deftned�-That. it
shall be unlawful for any student of the
University of Texas, of the A. & M. College
of Texas, of any normal school of. Texas, or
of any other State educational institution
of this State, to engage in what is commonly
known and recognized as hazing,' or to en
courage, aid or assist any other person thus

offending.
For the purpose of making plain what is
meant herein by "hazing," same is defined as

follows:

(a) Any willful act by anyone student
alone or acting with others, directed against
any other student of such educational in0

.
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purpose of submitting
such student made the subject of the attack
committed, to indignity or humiliation, with
out his consent.
(b) Any willful act of anyone student
alone, or acting with others, directed against
any other student of such educational institu
tion, done for the purpose of intimidating!
such student attacked by threatening such
student with social or other ostracism, or of

stitution, done for the

Tit. IS,

or not more than fi,ve hundred
dol.
shall be imprisoned in the county
jail
for a period of not less than thirty days or
not more than six: months or by both such
fine and imprisonment, and in addition there
to, shall be immediately discharged and re
moved from his then position Or office in such
institution, and shall thereafter be ineligible
to reinstatement or re-employment as teacher
instructor, member 'of faculty, officer or dl:
rector in any such State
insti
tution for a period of three years. (rd. sec.

dollars

lars,

Or

Education�l
submitting such student to ignominy, shame,
or disgrace among his fellow students, and
acts calculated to produce such results,
4.)
Art. 1038e. Other laws not aifected._
(c) Any willful act of anyone student
alone, or acting with others, directed .agalnst It is especially provided in this Act that
other student of such educational in
done for the purpose of humbling,
or that is reasonably calculated to humble
the pride, stifle the ambition, or blight the
courage of such student attacked, or to dis
courage any such student from longer re
maining in such educational» institution or
to reasonably cause him to leave such insti
tution rather than submit to such acts.
(d) Any willful act by anyone student
alone, or acting with others, in striking, beat
any

stitution,

nothing herein shall be construed as in any
manner affecting or repealing any of the
laws of this State respecting homicide, or
murder of any degree, manslaughter, assault
with intent to murder, or aggravated as.
sault. (Id, sec. 5.)
Art. 1038£. Repeal.-That all laws and
.

parts of laws in conflict herewith,

as here
inafter [hereinbefore] 'especially provided, be
and the same are hereby in all things repeal
ed. (Id. sec. 6.)

ing, bruising or maiming; or seriously of
fering, threatening, or attempting, to strike,
bea t, bruise, or maim, or, to do or seriously
offer, threaten, or attempt to do physical
.vlolence to any student of any such education
al

institution,

or

any assault upon any such

students made for the purpose of committing
any of the acts, or producing any of the re
sults to such student as defined in subdivi
sions (a), (b), or (c) of this Section.
(Acts
1913, p. 239, ch, 117, sec. 1.)
1038b.
Teachers
and
Art.
school ofli
cers shall not encourage or permit haz
ing.-It shall be unlawful for any teacher,
instructor, member of any faculty, or any
officer or director, or a member of any gov
erning board of any of such educational in
stitutions to knowingly permit, encourage,
aid, or assist any student in committing the
offense of hazing, or to willfully acquiesce
in the commission of such offense, or to fail
to promptly report his knowledge or any rea
sonable information within his knowledge of
the presence and practice of having [hazing]
in the institution in which he may be serv
ing, to the executive head or governing board
of such institution, and any act of omission
or commission shall be deemed "hazing" un
der the provislons of this Act.
(Id, sec. 2.)
Art.l038c. Penalty imposed on stu
dents.-Any student of any of the said
State educational institutions of this State
who shall commit the offense of hazing, shall
be deemed guilty of a misdemeanor, and up
on conviction thereof shall be punished by
fine of not less than twenty-five dollars nor
more than two hundred and fifty dollars, or
shall be confined in the county jail for not
less than ten days nor more than three
months, or by both such fine and imprison.
ment.
(1&., sec. 3.)
Art.l038d. Penalty imposed on te'ach
ers and" school
oflicers.-Any teacher, in
structor, or member of any faculty, or offi
cer or director of any such educational in
stitution who' shall commit the offense of
hazing shall be deemed guilty of a mlsde
meanor, and upon conviction thereof shall be
punished, by a fine of not less than fifty

OHAPTER

FIVE

FALSE IMPRISONMENT
Art. 1039. (618) "False
imprisonment" defined.-False imprisonment is the
willful detention of another against his con
sent, and where it is not expressly author
ized by law, whether such detention be effect·
ed by' an assault, by actual violence to the
person, by threats or by any other means
which restrains the party so detained from
removing from one place to another as he

(0. O. 508.)
Campbell, 117 S. W. 463.
Art. 1040. (619) Assault of viole;nce
same as in assault and battery.-The as
sault of violence may be such as is spoken'
of in defining the offense of assault and battery. (0. C. 509.)
Art. 1041. (620) What
impediment
necessary.-The impediment must be such
as is in its nature calculated to detain the
person and from which he can not by ordi
nary means relieve bimself.
(0. C. 1)10.)
Art. 1042. (621) Threat,
eifect of.
The threat must be such as is calculated to
operate upon the person threatened and m
may see proper.
Gold

v.

.

just fear of some injury to his per
or property, or to the person,
reputation or property of another; and the
jury are to consider the age, sex, condition,

spire

son,

a

reputation

dispositlon or health of the person threaten
ea. in determining whether the threat was'
sufficient to intimidate and prevent such per
son from moving beyond the bounds in which
he was detained.
(0. C. 511.)
detention is
Art. 1043. (622) What
not.-It is not an offense to detain a 'person
in the cases and for the object mentioned in
article 1014 as justifying the use of force,

but, whenever it is assumed

as

a

justifica

tion that such circumstances existed, it must
be .shown also that the detention was neces
forth
sary to effect any of the objects set
in said article. (0. C. 512.)
Punishment.-Any
Art. 1044.
(623)
of
person who shall be guilty of the offense
false .Imprtsonment shall be fined not oxceed-

OFFEN.sES
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and may be confin
ing five hundred dollars,

177

or knowingly sell to any other
delivering to such minor, without
the written consent of the parent or guardi
A.rt.l045. (624) Detention after dis- an of such minor, any cigarette or tobacco
officer or in any of its forms, shall be fined not less
charge on habeas corpus.-If any

ed in the county
(0. C. 513.)

jail

not

exceeding

one

year.

other person shall hold or detain in any
be
manner anyone who has been ordered to
discharged by any court or judge, upon the
hearing of a writ of habeas corpus, he sh3.11

suffer double the punishment preseribed in

the preceding article. (0. C. 514.)
Art. 1046. (625) Refusal to allow con
sultation with counsel.-If any officer or
other person having the custody of a prisoner
in this state shall wilfully prevent such pris
.

consulting or communicating with
counsel, or from obtaining the advice or serv
ices of counsel in the protection or prosecu
tion of his legal rights, he shall be punished
by imprisonment in the county jail not less

oner

from

than sixty days nor more than six months,

and by flne not

exceeding
(Acts 1864, p. 15.)

lars.

CHAPTER

one

thousand dol

SIX

OFFENSES AGAINST MINORS
minors
Art. 1047. (625a) Entici;ug
from legal custodY.-Any· person- in this
state who shall knowingly entice or decoy
any minor in the state away from the custody
of his parent or guardian, or person standing
in the stead of such parent or guardian, shall
be deemed guilty' of a misdemeanor, and,
upon conviction, shall be punished by fine
not less than twenty-five nor more than two
hundred dollars. In all cases where charita
ble and benevolent institutions have estab
lished homes for dependent orphans of their
deceased members, and the person legally
entitled to the guardianship of such orphans
surrenders them to such homes ·for support,
maintenance and education, such institutions,
under their agencies, rules and regulations,
shall have and exercise over such orphans all
the rights of natural guardians, as standing
in the place of their parents.
(Acts 1893, p.

114.)

.

See Cummings v. S., 37 S. W. 435; Cockrell v.
160 S. W. 343, 48 L. R. A. (N. S .. ) iooi.

S.,

sword-cane,

spear or knuckles made of any metal or hard

substance,

bowie knife or any other knife
or sold for the purpose of of
fense or defense, without the written consent
of the parent or guardian of such
minor, or
of some one
standing in lieu thereof, he shall
be punished by fine of not less than
twenty
five dollars nor more than two hundred dol
lars, or by imprisonment in the county jail
not less than ten nor more than
thirty days,
or by both such
fine and imprisonment. And
during the time of such imprisonment such
may be put to. work upon any public
Work III the
county in which such offense is
committed. (Acts 1897, p,
221.)

manufactured

offend�r

Art. 1049. Sell, etc., cigarette

b�cco

or

to
minor.-Any person who shall
glVe or
barter, or cause to be

bart�red,

to any person

TEX:PEN.O.-12

1050Z.]
repealed ch, 28 of the Regular 'Session
Legislature
Art. 1050e. Employment of children
under 15 in certain occupations prohib
Art. 1050d
of the 28th

to

.

ited; penalty.-Any person, or any agent
or employe of any person, firm or corporation,
who shall hereafter employ any child under
the age of fifteen (15) years, to labor in or
about any factory, mill, workshop, laundry,
theatre or other place of amusement or in
messenger service in towns and cities of
more than fifteen thousand population ac
cording to the Federal census, except as
hereinafter provided, shall be deemed guilty
of a misdemeanor, and upon conviction in a
court of competent jurisdiction, shall be
punished by a fine of not less than twenty
five ($25.00) dollars, nor more than two hun
dred dollars,. ($200.00) or by imprisonment in
the county jail for not more than sixty days,
or by both such fine and imprisonment. Pro
vided that nothing in this act shall be con
strued as affecting the employment of ohll
dron on farms.' (Acts 1903, p, 40, ch. 28;
Acts 1911, p. 75, ch. 46, sec. 1; Acts 1917,

eh, 59,

sec.

1.)

children
of
Art. 1050f� Employment
under 17 in ce'rtain occU'pations prohib
ited; penalty.-Any person, or agent or
employe of any person, firm or corporation
who shall hereafter employ any child under
the age of seventeen (17) years to labor in or
about any distillery, brewery, or other place
where intoxicating liquors are kept or manu
factured, or in any mine, quarry, or place
where explosives are used, or who, having
control or employment of such child, shall
send or cause to be sent, or who shall permit

firm

corporation, their agents
any such child under
of seventeen (17) years' to any dis
house, bawdy house, assignation

any person,

or

employes, to send

or

Art.1048. Sell, etc., pistol, dirk, etc.,

slung-shot,

than ten nor more than one hundred dol
lars. (Acts 1899, p. 237.)
Arts. 1050-1050d. [Superseded by Acts
1917, ch. 59, set forth post as arts. 105Oe-

'

to minor.-If any person in this state shall
knowingly sell, give or barter, or cause to
be sold, given or
bartered, to any minor, any

pistol, dirk, dagger,

sixteen years,

person for

the age

orderly

house or place of amusement conducted for
immoral purposes, the character or reputa
tion of which could have been ascertained
upon reasonable inquiry on the part of such
person, firm or corporation having the con
trol of such child shall be deemed guil ty of a
misdemeanor, and upon conviction in any
court of competent jurisdiction shall' be
punished. by a fine of not less than fifty
($50.00) dollars nor more than five hundred
($500.00) dollars, or by imprisonment in the
county jail not to exceed sixty (60) days, or
(Id.
by both such fine and imprisonment.
sec.

2.)

1050g. Sending children under 17
places prohibit
ed; penalty.-It shall be the duty of every
firm
or corporation, their agents or
person,
employees, having in their employ or under
Art.

as

messengers to certain

sell, their control, any child 'under the age of
sold, given .or seventeen (17) years, doing' a messenger or
IUnder the age of delivery business, or whose employees may be
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required to deliver any message, package,
merchandise or other thing, before sending
any such child on such errand, to first ascer
tain if such child is being sent or is to be
sent to any 'place prohibited in Section 2
[Art. 1050f] of this Act. Failure or refusal
to comply with this section shall subject any
person, firm or corporation, their agents or
employees, having the control of such child
or children to the penalties provided in Sec
tion 2 [Art. 1050f] of this Act. (Id. sec. 3.)
Art.l050h. Hours of labor of children
15; penalty for violation.-Any
person, flrm or corporation, their agents or
employees, having in their employ or under
their control any child under the age of fif
teen (15) years who shall require or permit
any such child to work or be on duty for
more than ten (10) hours in anyone calendar
day, or for more than forty-eight hours in
anyone week, shall be deemed guilty of a
misdemeanor, and shall be punished by a
fine of not less than twenty-five ($25.00) dol
lars nor more than two hundred ($200.00)
dollars, or by imprisonment in the county
jail not to exceed sixty (60) days, or by both
such fine and imprisonment.
Provided, that
nothing herein or in any other section of this
Act shall apply to employment of children
for farm labor, or to hours which children
may work on farms.
(Id. sec. 4.)
under

.

.

Art.l050i. Permit for employment o�
children over 12; posting; renewal; em
ployment of school children during cer
tain months.-Upon application being made
to the county judge of any county in which
any child over the age of twelve' (12) years
shall 'reside, the earnings of which child are
necessary for the support of itself, its mother
when widowed, or in needy circumstances,
or invalid father, or of other children
young
er than the child for whom the
permit is
the
said
sought,
county judge may, upon the
sworn statement of such child or its
parent
or guardian, that the child for whom the per
mit is sought is over twelve (12) years of
age, that the said child is able to read and
write in the English language, that it is able
physically to perform the work or labor for
which' a permit is sought, and that it shall
not be employed in or around any mill, fac
tory, workshop, or other place where danger
ous
machinery is used, nor in any mine,
quarry, or other place where explosives are
used, nor in any distillery, brewery or other
place where intoxicating liquors are manu
factured, sold or kept, or where tile moral
or physical condition of the child is liable
to be injured, and that the earnings of such
child are necessary for the' support of such
Invalid parent, widowed mother or mother
whose husband has deserted her, or of young
-er children, and that such support can not
be obtained in any other manner, and that
suitable employment has been obtained for
such child, issue a permit for such child
to enter such employment.
Every person,
firm or corporation employing any such child
between the ages of twelve (12) years and
fifteen (15) years shall post in a conspicuous
place where such child is employed, the per.:
mit issued, by the county judge; provided,
that no permit shall be issued for a longer
'period than six (6) months, but may be re.

Tit. 15

newed from time to tima upon
satisfactory
evidence being produced that the conditions
the former permit was iSSued
still exists, and that no physical or moral in
jury has resulted to such child by reason of
its employment. In every case where a per
mit is sought for any child between the
ages
of twelve (12) years and fifteen (15)
years
the parent, guardian or other person
charge or control of such child shall appear
before the county judge in person with such
child for whom a permit is sought before
such permit shall be issued.
There shall be
nothing in this Act to prevent the working of
school children of any age from June 1st to
September tst of each year except that they
shall not be permitted to' work in facton

u�der :which

'

i�

work-shop, theatre, moving pictuj.�
other places of amusement, and the
places mentioned in Sections 2 [Art. 1050f]
and 5 [Art. 1050i] of this Act.
(Id. sec. 5,)
Art. 1 050j.
Obstruction
of
officers
prohibited; penalty.-The Commissioner
Labor Statistics, or any of his deputies or
inspectors shall have free access during
working hours to all places where children
or minors are employed"
and any owner
mill,

show

or

othe;

manager, superintendent, foreman or
person in authority, who shall refuse to ad
mit, or in any way hinder or deter the said
Commissioner or any of his deputies or In
spectors from entering or remaining in sneh
place, or from collecting' information with
respect to the employment of children as
provided in this Act, shall be deemed guilty
of a misdemeanor, and upon conviction in
any court of competent jurisdiction shall be
punished by a fine or not less than twenty
five ($25.00) dollars, nor more than one hun
dred ($100.00) dollars; provided, that nothing
herein shall apply to those engaged in stock

raising pursuits. (Id. sec. 6.)
Art.l050k. Employment in domestic
services not prohibited.-Provided, that
nothing in this Act shall be construed as
prohibiting the employment by any person
of nurses, maids, yard-servants or others for
private homes and families, regardless of
their ages.
(ld. sec. 6a.)
Art.l05OZ. Partial invalidity.-If any
of the provisions of this Act shall be declared
by proper judicial action to be ;unconstitu
tional, that fact shall not operate to tnval
ida te other provisions of the bill.
(rd. sec.
7a.)
Arts. 1051, 1052. [Repealed.]
.

See arts. l050-1050d.

Art. 1053. Permitting minor to re
main in pool room, etc.-If any owner,
lessee or manager of any bUliard hall, pool
hall, ten pin alley or bowling alley, or any
employe therein, whether intoxicating liquors
are sold in such place or not, shall permit anr
person under the age of twenty-one yea:9
to enter such place of business and rernam

therein for any Iength of time, without the
consent of the parent of such minor, or some
or
one standing in their place and stead,
shall permit any person tinder twenty-one
or roll
years of age to play billiards or pool,
on any ten pin or bowling alley in such place
of business without the consent of the pare�t
of such minor, or some one standing in t;helr
misdeplace and stead, shall be guilty of a

,
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lng one year, or by both such fine and Im
prisonment. By the term "Delinquency" as
used in this article is meant the using of tobaceo in any form; the drinking of Intoxicating liquor, the taking of such minor into a
house or place where prostitutes or lewd
women are permitted to resort or reside, or
knowingly permitting any such minor to remainIn any such house or at any such place,
the forming of the ha b'It 0 r using
ust
any h armful or injurious drug, or any act which tends
to debase or injure the morals, health or welfare of such minor.
In all prosecutions un
del' this clause of the statute, the general
reputation of the women who resort or re
side or who may be found at any such place
for chastity, may be admitted in evidence.
(Acts 19;1.8, 4th C. S., ch. 52, sec. 1.)

shall be

thereof,
meanor, and, on
than twenty-dollars
fined in any sum not less
conviction

nor more

one hundred dollars.
(Acts
amended,. Acts 1905, p. 105.)

than

1897, p, 221;
See Rainbolt

v.

S., 93 S. W. 737.

intoxicatArt. 1054. Selling or giving
or .-Any person who shall
ing liquor t 0 m1n
to
knowingly sell or give or deliver, or cause
sold given or delivered, or be III any way
•

be

of
the sale, gift
an. y
or.
malt or Intoxicating Ilqthe age of twentyuors to any person under
the written consent of
one years without
who IS
parent or guardian of such person
under the age of twenty-one years, shall be
of a misdemeanor, and shall be fined

deliv.ery.

spirituous, vinous,

t�e

runty

therefor

not less than twenty-five nor more
doll'ars; and any person

than one hundred
who is agent for

or

employed by

ex

any
CHAPTER SEVEN
common earrrer, or
press company or other
OF KIDNAPING AND ABDUCTION
who as agent for or employe of any other
delivers
:firm or
Art. 1056. (626) "Kidnaping" defined.
.01' eausor
es to be delivered any splrttuous, vinous
-When any person is falsely.imprisoned for
unother
to
person
any
intoxicating liquors
the purpose of being removed from the state,
der the age of twenty-one years, whether or if a minor under the age of seventeen
or
some
'other
per- years, for the purpose of being concealed or
consigned to such person
son without the written consent of the parent taken from the lawfulpossession of a parent
of such minor or person under or guardian, such false imprisonment is "kid
or
the age of twenty-one years, shall be guilty naping."
If the person kidnaped be under
of a misdemeanor, and shall be punished, the age of fifteen years, it is not necessary
upon conviction therefor, by a fine of not that there should be force in order to constl
less than twenty-five nor more than one tute the offense of kidnaping.
(0. O. 515;
hundred dollars.
Acts 1858, p. 171.)
(Acts 1909, p. 119.)
See Williams v. S., 145 S. W. 612; Talley v. S., 147
Art. 1057.
Punishment.-The
(627)
s. W. 255; Hogan. v. S., 147 S. W. 601; Andrada v.
punishment for kidnaping shall be. imprisonS., 152 S. W. 910.
men t'In the pemten t·Iary not I ess th an t wo
The revisers of the Penal Code, when they inserted Acts 1909, p. 119, and expanded the language so nor more than five
years1. or fine not exceed
as to include
"sales" in addition to "gifts" and
two thousand dollars. (0. C. 516.)
"deliveries" ()f liquor, seem to have overlooked ing
Art. 1058. (628) If person kidnaped
the later act passed at the first extra session of
the 1909 legislature (Acts 1909, p. 307, sec. 19). This be
actually removed.-If the person so
later act affixes a different penalty to the act of a
f.a I seI'
of
y imprisone d b e act uaII y remove d ou t or
retail liquor dealer in selling, giving,. or delivering
intoxicating liquor to a minor. The later act was the state, the punishment shall be imprison
included in the revision as art. 622, ante.
The rement in the. penitentiary not less than two
vlsers again carried Acts 1909, P. 119,
into the
nor more than ten years.
(0. C. 517.)
Penal Code as art. 593, but in its original form.
Art. 1059� (629) "Abduc.tion" defined.
Art. 1055. Encouragin·g, contributing,
-"Abduction" is the false imprisonment of
ete., to the delinquency or dependency a woman with intent to force her into a mar.
of child.-In all cases where any child shall
riage or for the purpose of prostitution
(0.
be a "delinquent chil'd" or a "neglected or deC. 518.)
pendent child," as defined in the statutes of' l Art. 1060.
Of
female
under
(630)
this state, the parent or parents, legal guardfourteen.-If a female under the age of four
ian or persons having the custody of such
teen be taken for the purpose of marriage or
Child, or any person responsible for; or who, prostitution from her parent, guardian or
by any act, encourages, causes or contributes other person having the legal charge of her,
to the delinquency or
dependency of such. it .is abduction, whether she consent or not,
child, shall be deemed guilty of a misdemean- and although a marriage afterward take
or, and, upon conviction thereof, shall be fined
place between the parties. (0. C. 519.)
in any sum not to exceed one thousand dolArt" 1061. (631) Offense
complete,
lars, or by imprisonment in the county jail when.-The offense of abduction is complete
for any period not
exceeding one year, or if the female be detained. as long as twelve
by both such fine and imprisonment. The hours, though she may ·afterwards be re
court may impose conditions on
any person lieved from such detention without marriage
found guilty under this law,
and, so long as or prostitution. (0. C. 520.)
such person shall
Art. 1062.
comply therewith to the
Punishment.-Any
(632)
satisfaction of the. court, the judgment im- person who shall be guilty of abduction shall
posed may be suspended.
(Acts 1907, p. 209.) be punished by fine not exceeding two thouArt. 1055a. Causing, etc.,
delinquency sand dollars. If, by reason of such abdue
of minor.-If
any person shall in any man- tion, a woman be forced into marriage; the
nero cause, .encourage or contribute to the punishment shall be confinement in the pent
delInquency of any minor who is under the tentiary not less than two nor more than
age of seventeen years, lie shall be deemed five
years; and, if by reason of such abduc
�uilty of a misdemeanor, and upon convic- tion, a woman be prostituted, the punish
tion shall be
punished by a fine in any sum ment shall be confinement in the penitentiary
�ot �xceeding five hundred dollars, or by not less than three nor more than twenty
lDlprlSOnment in the County I Jail no exceedyears. (0. C. 521; Acts 1858, p. 172.)

pers�n,

\

.

.
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CHAPTER

EIGHT

Tit. 15

Art. 1068. (638) Defendant must
be
fourteen.-N 0 person under the
age of
fourteen, at the time the offense is charged
to have been committed, can be
of
over

RAPE

Art. 1063. (633) (528) "Rape" defin
convictedb
ed.-Rape is the carnal knowledge of a wo rape, or assault with intent to commit the
man without her consent, obtained by force
offense. (0. C. 528.)
threats or fraud, or the carnal knowledge of
Art. 1069.
(639) Pnnishment.-Who
ever shall be guilty of rape shall be
a woman other than the wife of the person
punished
having such carnal knowledge with or with by death or by confinement in the peniten.
out consent, and with or without the use tiary for life, or for any term of years not
of force, threats or fraud, such woman being less than five, in the- discretion of the
jury.
so mentally diseased at the time as to have
(0. C. 529; Acts 1886, p. 161.)
no will to oppose the act of carnal
Art. 1070. (640) Conviction
knowledg�,
may be
the person having carnal knowledge of her had for "attempt."-If it appear, on the
knowing her to be so mentally diseased; or trial of an indictment for rape, that the
the carnal knowledge of a female under the offense, though not committed, was
attempted
age of eighteen years" other than the wife by the use of any of the means spoken of in
of the person, with or without her consent, articles 1064, 1065 and 1066, but not such as
and with or without the use of force threats to bring the offense within the definition of
or fraud.
Provided, that if the woman is an assault with intent to commit rape, the
fifteen years of age or over, the defendant jury may find the defendant
guilty of an
may show in consent cases, she was not of
attempt to commit the offense, and affix the
pre'Vious chaste character as a defense. (0. punishment prescribed in article 1029. (0.
O. 523; Acts 1891, p. 96; Acts 1895, p. 79; O. 530.)
Acts 1918, 4th O. S., ch. 50, sec. 1.)
See Warren v. S., 41 S. W. 635; Walre v.
S., 64
Edwards v: S., 39 S. W. 568; Croomes v. S., 51
S. W. 924; Batchelor v. S., 55 S'. W. 491; Segrist v.
S., 57 S. W. 845; Danley v. S., 71 S. W. 958; Lee
v.
S., 72 S. W. 1006; Smith v. S., 74 S. W. 556;
Collins v. S., 107 S. W. 852; Cromea.ns v. S., 129
S. W. 1129; Gage v: S., 151 S. W. 565; Kearse v. S.,
151 S. W. 827; Calyon v, S., 174 S. W. 691; Nolan

•

v.

S., 206 S. W. 92.

Art. 1064. (634) Definition of "force."
-The definition of "force," as appllcable to
assault and battery, applies also to the crime
of rape, and it must have been such as might
reasonably be supposed sufficient to overcome
resistance, taking into consideration the relative strength of the parties, and other circumstances of the case.
(0. O. 524.)
,

See McCullough v. S., 47 S. W. 990; Croomes v.
S., 51 S. W. 924; Waire v. S." 64 S. W. 1061; Cotv.
S., 105 S. W. 185; Colltns v. S., 107 S. W.
852; Holloway v. S., 113 S. W. 928; Cromeans v S.,
129 S. W. 1129; Conger v. S., 140 S. W. 1112; Fowler v. S., 148 S. W. 576; Montoya v, S., 185 S. W.
6; Wood� v. S., 203 S. W. 54.
ton

:

Art. 1065. (635) What "threat"
cient.-The "threat" mus. be such as might
reasonably create a just fear of death, or
great bodily harm, in view of the relative
condition of the parties as to health, strength
and all other circumstances of the case. (0.

s�m-

C. 525.)
See Fowler v, S., 14S S. W. 576; Calyon v, S., 174
S. W. 591; Montoya v, S., 1�5 S. W. 6; Woods v. S.,
203 S. W. 54.

Art. 1066. (636)
"Fraud"· de'fined.The "fraud" must consist in the use of some
t agem bs whtch th woman IS in d
ed to
uc.
.e
IS her husband, or III
offel!der
or conadmmistermg, WIthout her
sent, som� substance producing unnatural
or such stupor
sex,ual
a� I?revents or
weakens resistance, and commltting the ofis under the
of
fense while
s�ch
of law, WhICh
substance. It IS a
no
that
can not be
re?utted by the
consent was given
CIrcumstances
mentioned in this article,
(0. C. 526.)
.

.

.

str�

,

.

belI�ve th�

knowledge

desIr�

.influence
presumption
testIm?ny,
un�er

sh�

Ford

1061;

v,

�e

S., 63 S.
S., 72

v.

W. 576, Montoya

v.

W. 846; Waire v. S.,
S. W. 1008; Fowler v.
S'" 185 S. W. 6.

64

S.

W.

S., 148 S.

.

Art. 1067. (637)
only
need .be proved.-PenetratlOn only IS necessary to be proved upon a trial for rape. (0.

Pen?tration.

O. 627.)

S. W. 1061; Taylor v. S., 69 S. W. 149; HOlloway v.
S., U3 S. W. 928; Fowler v. S., 148 S. W. 676;
Shockley v. S., 160 S. W. 452.

CHAPTER

NINE

OF ABORTION

Art. 1071. (641) De:6.nitio� and punishment.-If any person shall designedly
administer to a pregnant woman, or know
ingly procure to be administered, with her
consent, any drug or medicine, Or shall use
toward her any violence, or means whatever,

externally or internally applied, and shall
'thereby procure an abortion, he shall be
punished by confinement in the penitentiary
not less than two nor more than five years;
if it be done without her consent the punish.
men t s h a I I bed'
e doubl
By the term "abortion" is meant that the
life of the fetus or embryo shall be destroy.
ed in the woman's womb or that a premature birth thereof be
(0. C. 531;
amended, Acts 1907, p. 55.)
dee Moore v. S., 40 S. W 288; Miller v. S.,40 S.
W. 313; Jackson v, S., 115 S. W. 262, 131 Am. st.
Rep. 792; Fondren v. S., 169 S. W. 411; Gray v. S.,
.

ca�sed.
.•

17�t:Vi��2.

the
(642) Furnishing
means; 'an accomplice.-Any person who
abor
furmsh es th e means for
.

.

.

tion, knowing

procuring �n

the purpose

intended,
(0. C. 532.)

as an accomplice.
See Moore v. S., 40
169 S. W. 411.

S.

W.

288;

IS

Fondren

.

guilty
v.

S.,

the

Art. 1073. (643) Attempt at.-If
shall fail to produce an abortion,
the offender is nevertheless guilty of an

means' used
attempt

to produce

abortion; provided,

it be

calculated to
produce that result and shall be punished
by fine not less tha� one hundred nor more
than one thousand dollars. (0. C. 533; Acts
shown that such

means

were

1858, p. 172.)
Jackson v. S., 115 S. W. 262, 131 Am. st, Rep.
792; Hunter v. S." 196 S. W. 820.
of
case
Art. 1074. (644) In
oemurder.-If the death of the mother IS
casloned b y an a bo r tion SO produced , or by
murder.
an attempt to effect the same, it is

d�ath,

.

(0 C 534)

See Jacks�n

792.

v.

Rep.
S., U5 S. W. 262, 131 Am. St.
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'human being by the act, agency, procurement
Art. 1075.· (645) Destr()yin:g unbor�
If any person shall, during parturt 'or culpable omission of another. (0. C. 541.)
d
See Armsworthy v, S., 88 S. W. 215; Outley v. S.,
the mother, destroy the vitality. or
96; N(}ble v, S., 113 S. W. 281, 22 L. R. A.
t�on In a child in a state of being born, and 99 S.S.]W.841.
[N.
child
would
which
actual
of
Art. 1082. (652) Destruction
o�erl�fe
born alive, he shall � punish must be
WIlse have been
complete.-The destruction of lIfe
for
in
the
penitentiary
confinement
b
must be complete by such act, agency, pro
than five years,
any period not
the
curement or

c�il �f

�;o�.e

birth,

��e, �r discretion

l�ss

omission; but, although
injury which caused death might not under
See Hatcher v, Range,
other circumstances have proved fatal, yet,
S 106 S. W. 352.
if such injury be the cause of death, without
when
Not
pun�shable
"Art 1076. (646)
its appearing that there has been any .gross
con
�ocu�ed by medical advice.-Nothing
neglect or manifestly improper treatment of
to
in this chapter shall be deemed
the person injured, it is homicide.. (0. O.
a
ly to the case of an abortion �rocured .or 5�J
to be procured by medical advice
See Franklin v. S., 51 S. W. 961; Johnson v. S., 6:>
the purpose of saving the life of the S. W. 92; Gardner v. S., 72 S. W. 13; Armsworthy
v.
S., 88 S. W. 215; Lahue v, S., 1G1 S. W. 1008;
C.
536.)
(0.
mother
Noble v: S., 113 S. W.
841.
22 L. R. A.

at the

of the Jury.
81 S.

(0· C. 535.)

W. 289; Hardin

v,

.

rained
ffempted
�or
See

_

J�ckson

v,

281,
[N. S.]
Art. 1083. (653)
Gross
negligence,
refers
to
acts
of
others.-The foregoelc.,
ing article, in what is said of gross neglect
or improper treatment, has reference to the
acts of some person other than him who Inflicts the first injury, as of the physician,
nurse or other attendant.
If the person inflicting the injury, which makes it necessary
to call aid in preserving the life of the per
son injured, shall wilfully fail or neglect to
call such aid, he shall be deemed equally
guilty, as if the injury were one which would
inevitably lead to death. (0. c. 543.)
See Franklin v. S., 51 B. W. 951; Taylor v. B., 51
B. W. 1106; Williams v, S., 65 S. W. 1060; Lee v, S.,

S., 115 S. W. 262, 131 Am. St. Rep.

,

192.

C HAP T E R

TEN

IDMINISrrIDRING POISONOUS

AND IN-

JURIOUS POTIONS

(647) Poisoning food,

Art. 1077.

etc.-If any person shall

mingle ?r
nOXIOUS

we 11 ,

cause

to

potion or.
be mingled any other.
stance with any drink, food or medicine,
with intent to kill or injure any other perto
son, or shall wilfully poison or cause

poisoned

any

spring, well, cistern

�ub-

�

or reservoir

of water with such intent, he sh�ll b� punished by imprisonment in the penltentiary not
(0.
less than two nor more than ten years.

72 S. W. 195.'

Cs�e3�!ooks

v. S., 60 B. W. 53; Rupe v, S., 61 S.
W 929' Runnels v. S., 77 S. W. 459; Sanders v, S.,
s. W. 68, 22 L. R. A. [N. S.] 243.

ill

Art. 1078. (6'48) Causing another to
inhale injurious substances.-If any person shall, with intent to injure, cause another person to inhale or swallow any substance injurious to health or any of the
functions of the body, or, if such substance
was administered with intent to kill, he shall
be punished by eonflnement in the penitentiary not less than two nor more than five
years.

544.)

Se'e Gay v, B., 49 S. W. 613; Id. 60 S. W. 771;
Bouthern v. S., 132 S. W. 778; McCue v, S., 170 S. W.
280, Ann. Cas. 1918C, 674; Wilganowski v. S., 180 S.
W. 69'2; Johnson v. S., 203 S. W. 9G3.
Art. 1085.

be in

(0. C. 538;

See Sanders v,
243.

Acts 1858, p. 172.)
S., 112 S. W. 68, 22 L. R. A. [N.

S.]

Art. 1079. (649) Death within a year,
murder.-If by reason of the commission of
the offenses named in the two preceding articles, the death of a person be caused within
one year, the offender shall be deemed
guilty
of murder and be punished accordingly.
(0.
C. 539.)
See Brooks v, S., 60 S. W. 53; Rupe v,
S.; 61 S.
W. 929; Sanders v. S., 112 S. W. 68, 22 L. R. A.
[N. S.] 243.

Art.l0·80. (650) Malpractice punish-

able.-If any person engaged in the practice
of medicine and
claiming to be a physician,
shall, by the use of any noxious substance,

administered in

a

grossly ignorant

manner,

produce death, or other great
bodily injury,
he shall be punished for the
offense as any
other person would be who had
given such
substance, knowing it to beInjurious and into
tending
kill or injure.
(0. O. 540.)

OHAPTER

ELEVEN

OF HOMICIDE

Art. 1081.
cide" is the

"

ATt. 1084. (654)
Body of deceased
must be fonnd.-No person shall be con
victed of any grade of homicide, unless the
body of the deceased, or portions of it, are
found and sufficiently identified to establish
the fact of the death of the person charged
to have been killed.
(Acts 1887, p. 4; O. C.

.

(655) Person

killed

must

existence.;rThe person

upon whom
the homicide is alleged to have been commitbe
in
ted must
existence by actual birth. It
is homicide, however, to destroy human life
actually in existence, however frail such ex.
istence mav be, or however near extinction
from other"<�auses. (0. C. 545.)
Art. 1086. (656) Produced by words.
-Although it is necessary to constitute homi
cide that it shall result from some act of
the party accused, yet, if words be used whicb
are reasonably calculated to produce and do
produce an act which is the immediate cause
of death it is homicide; as, for example, if a
blind
a stranger, a ehtld, or a person
of unsound mind, be directed by words to a
preciplce or other dangerous plac€' where he
falls and ·is killed: or if one be directed to
take any article of medicine, food or drink,
known to be poisonous and which does pro
duce a fatal effect; in these and like cases,
the .person so operating upon the mind or
conduct of the person injured shall be deemed
guil ty of homicide. (0. C. 546.)

m�n,

CHAPTER

TWELVE

OIl' JUSTIFIABLE HOMICIDE

(651) DefiniHon.-"HomiWhen
Art. 1087. (657)
justifiable.destruction of the life of one Homicide is justifiable in the cases enumerat-
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ed in the

succeeding articles of this chapter.
(0. C.547.)
1r OF A PUBLIC ENEMY

Art. 1088. (658) KUling a public en
emy.-It is lawful to kill a public enemy, not
only in the prosecution of war, but when he
may be in the act of hostile invasion or oc
eupatlon of any part of the state. A public
enemy is any person acting under the author
ity or enlisted in -the service of any govern
ment at war with this state or with the Unit
ed States. Persons belonging to hostile tribes
of Indians, who habitually commit deprada
tions upon the lives or property of inhabit
ants of this state, and all persons acting
with such tribes are public enemies, and this
whether found in the act of committing such
depredations or under circumstances which
sufflclently show an intention so to, do. (0.

C.548.)
Art. 1089. (659) Bn,t not by poison.�
Homicide of a public enemy by poison or the
use of poisoned weapons is not justifiable.
(0. C. 549.)
Art. 1090. (660) Nor a deserter, pris
oner, etc.-Homicide of a public enemy who
is a deserter or prisoner of war, or the bearer
of a flag of truce, is not justifiable.
(0. C.
•

550.)
2. OF A CONVICT
Art. 1091. (661) Execution of a con
vict.-The execution of a convict for a cap
ital" offense, by a leg-ally qualified officer, nn
der the warrant (}f a court of competent ju
risdiction, is justifiable. when the same takes
place in the manner authorized by law and
directed by warrant.
(0. C. 551.)

,

3. BY OFFICERS IN THE PERFORMANCE
OF A DUTY AND BY OTHER. PERSONS
,

Tit.1S

directed by law, and the person
executing
must make known his purpose
and
capacity in which he acts.
6. If
order be
fI: ,!ritten one,. and the
person against whom It Issues, before resist
ance offered, wishes to see the
same, or hear
it read, the person charged with its
execu
tion shall produce the order and show it 0'1'
read it.
7. In making an arrest under a written 0'1'
den, the person acting under such order shall
in all cases, declare to the
party
whom it is directed the offense of which he is
accused, and state the nature of the warrant
unless prevented' therefrom by the act of th�
party to be arrested.
8. The officer or other person
executing an
order of arrest is required to use such force
as may be necessary to prevent an
escape
when it is attempted, but he shall not in
any
case kill one who attempts to
escape un
less in making or attempting such
the
life of the otlicer is endangered, or he is
threatened with great' bodily injury.
9. In overcoming a resistance to the execu
tion of an order, the officer or person execut
ing the same may oppose such force as is
necessary to overcome the resistance, but he
shall not take
tJ;le life of the person resisting,
unless he has JUst ground to fear that his
own life will be taken, or that he will suffer
great .bodily injury in the execution of the
order.
10. A prisoner under sentence of death, or
of imprisonment in the penitentiary, or at
tempting to escape from the penitentiary,
may be killed by the officer having legal cus
tody' of him, if his escape can in no other
manner be prevented.
(0. C. 554.)
See Williams v. S., 54 S. W. 759; Ex parte Rus
ner

the
the

same

the.

against

escap�

.

sell, 160 S. W. 75.

Art. 1.093. (663) Even though it is er
roneons.-The officer is justifiable, though
there may have been an error of judgment
on the part of the magistrate or court, if the
order emanated from a proper authority. (0.

Art. 1095. (665) Order may be written
verbal.-The order referred to in this
chapter may be either written or verbal,
where a verbal order is allowed for the ar
rest of a person.
(0. C. 555.)
Art. 1096. (666) Written
in
order
cludes, 'What.-Under written orders are in
cluded all process in a criminal or civil ac
tion which directs the seizure of the person or
of property.
(0. C. 556.)
Art. 1097. (667) Verbal order justifies
only in felony.-No officer or other person
ordered verbally to arrest another Is justified
tn killing,' except the arrest be in a case of
felony, or for. the prevention of a felony.

C.553.)

(0. C.557.)

UNDER

CIDRTAIN

.cIRCUMSTANCES

Art. 1092. (662) By officer in execu
tion of lawful order.-Homicide by an offi
cer in the execution of the lawful orders of
magistrates and courts is justifiable when he
is violently resisted and has just ground to
fear danger to his own life in executing the
order.
(0. C. 552.)
See

Williams

v.

S., 54 S. W. 759.

Art. 1094. (664) Quali:6.ca.tion of the
foregoing.-The rule S'et. forth in the two

preceding articles is subject to the following
restrictions:
1. The order must be that of a magistrate
or a court having lawful authority to issue
it.
2. It must have such form as the law re
quires to give it validity.
3. The person .executing the order must
be some officer duly authorized by law to
execute the order, or some person specially
appointed in accordance with law for the per
formance of the duty.,
4. If the person executing the order be an
officer, and performing a duty which no other
person can by law perform, he must have
taken the oath of office and given bond, where
such is required by law.
5. The order must be execu
ted in the man'

or

Art. 1098. (668) Persons aiding om.
justified.-Persons called in aid of an
officer, in the performance of a duty, are jus
tified in the same manner as the officer him
self.
(0. C. 558.)
Art. '1099. (669) Persons
aiding es
cape may be kUled.-All persons opposing
the execution ofthe order, or aiding in an es
as
cape, may· be treated in the same m�nn�r
the person against whom the order IS direct
ed, or who is attempting to escape. (0. C.
cer

.

.

559.)

.

officers �.
Art. 1100. (670) Feder�l
cluded.-Officers acting under the authority
of the laws or courts of the United States
have the rights and are liable to the rules
prescribed in this chapter. (0. C. 560.)
In suppressing riots.
Art. 1101.

(671)
to
justifiable when necessary
is
attempted
same
the
when
riot,

-Homicide is
suppress

a

to be

suppressed

in the

manner

pointed out building

and
in the Code of Criminal Procedure,
life.
in no way be suppressed except by taking
(0. C. 561.)
adultery.-Homi'Art. 1102. (672) In
committed by the hus
eide is justifiable when
in the
band upon the person of anyone taken
the
act of adultery with the wife; provided,
the
killing take place before the .partles to'
(0. C. 562.)
act of �dultery have separated.
Giles v. S., 67
See Morrison v, S., 47 S. W. 369;
v.
307; Gregory
S. W. 4l1; Dewberry
�., 74 v.S. W. 165
S. W. 583.
Wilhams
S.,
W.
1041;
S.
94
v. S.,
of
But
case
not
in
IArt.1l03. (673)
can

.

cannot be justified
of the existence or the circumstanc
where
es spoken of in the preceding article,
it appears that there has been, on the part
of the husband, any connivance in or assent
(0. C. 563.)
to the adulterous eonnection.

connivance.-HQmicide
by

reason

4. DEFENSE OF PIDRSON OR PROPERTY

(674) In defense of person
property.-HO'micide is permitted in the

Art. 1104.

and
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necessary defense of person or property, un
der the circumstances and subject to the rutes
herein set forth. (0. C. 567.)
See Koller v. S., 38 S·. W. 44; Winters v, S., 40
S. W. 300; Slack v. S., 149 S. W. 107.
Art. 1105. (675) In preventing other

felonies.-Homicide is permitted by law
when inflicted for the purpose or preventing
the offense Qf murder, rape, robbery, maim

ing, disfiguring, castration, arson, burglary
and theft at night, or when inflicted upon a
person or persons who are found armed with
deadly weapons and in disguise in the night
time on premises not his or their own wheth

from the

other property burnt, or flying
place before the destruction of the

or

same.

8. In oases ot burglary and theft by night,
the homietde Is justifiable at any time while
'the offender is in the building, or at the place
where the theft is committed, or is within
reach or gunshot from such place or bullding;
9. When the party slain in disguise is en
gaged in any attempt, by word, gesture or
otherwise, to alarm some other person or per
sons and put them in bodily fear.
(0. C. 568 ;
Acts 1871, pp. 20, 21.)
I
See Bryant v. S., 47 S. W. 373; Monson v. S., 63 S.
.

W. 647; Grant v. Haas, 75 S. W. 342; Welch v. S.,
122 S. W. 880; Newman v. S., 126 S. W. 578, 21
Ann. Cas. 718; Slack v: S., 149 S. W. 107; Sa.nchez
v.
S., 149 S. W. 124; Blalock v. S., 176 So. W. 725;
Jackson v. S., 180 S. W. 259; Smith v: S., 185 S.
W. 576; Davis v. S., 19& S. W. 52!).

Art. 1106. (676) Presumption
from
the use of weapons.-When the homleide
takes place to' prevent murder, maiming, dis
figuring or eastratton, if the weapons or
means used by the party attempting or com-.
mitting such murder, maiming, disfiguring
or castration are such as would have been
calculated to produce that result, it is to be
presumed t4at the person so using them de
signed to' inflict the injury. (0. O. 569.)
v. S
66 S. W. 783; Scott v. S., 81 S. W.
Cooper v. S., 85 S. W. 1059; Yardley v. B.,
100 S. W. 399; Renow v. S., 120 B. W. 174; Clark
v. S., 120 S. W. 179; Duke v. S., 120 S. W. 894; ne
neaner v. S., 127 S. W. 201; Pratt v. S., 127 S. W.
827; Spencer v. S., 128 S. W. 118; Hudson v. S., 129 S.
W. 1125, Ann. Cas. 1912A, 1324; Polk v. ·S., 132 S.
W. 767; Best v. S., 135 S. W. 581; Alexander v, S.,
138 S. W. 721; Foster v. S., 14& S. W. 583; Johnson
v. S., 149 B. W. 165; Bankston v. S., 175 S. W. 1068;
Lozano v. S., 2.02 S. W. 510.

See Hall

.•

950;

Art. 1107. (677) h protecting person
property from attacks.-Homicide is
justifi'able also in the protection of the person
or property against any other unlawful and
violent attack besides those mentioned in the
preceding article, and, in such cases, all other
means must be resorted to for the prevention
or the injury, and the killing must take place
while the person killed is in the very act O'f
making such unlawful and violent attack;
and any person interfering in such case in
behalf of the party about to be injured,is not
justifiable in killing the aggressor, unless the
life or person of the. injured party is in peril
fense.
3. It must take place before the offense by reason of such attack upon his property.
committed by the party killed is actually (0. C. 570.)
See Bryant v. S., 47 S. W. 373; McGlothlin v, S.,
completed; except that, in case of rape, the
53 S. W. 870; McCandles!! v, S., 57 S. W. 672; Allen
rayisher may be killed at any time before he v. S., 66 S. ·W. 671; Hill v S., 67· S. W. 506; Patter
has escaped from the presence ot his victim, son v. S., 95 S. W. 129; Bryant v. S., 10!) S. W. 371;
and except, also, in the cases hereinafter enu French v. S., 117 S. W. 848; Williams v, S., 129 )S.
W. 838; Anderson v. S., 131 S. W. 1124; Walker v.
merated.
S., 156 S. W. 206; Smith v, S., 185 S. W. 576; Has
4. Where the killing takes place to prevent sell v. S., 188 S. W. 991; Edwards v. S., 191 S. W.
the murder of some other person, it shall not 542.
be deemed that the
not
neces
A1'It. 1108. (678) Retreat
murder. is completed so
long us the offender is still inflicting violence, sary.-The party whose person or property
though the mortal wound may have been is so .unlawfmlly attacked is not bound to'
given.
retreat in order to' avoid the necessity or
5. If homicide takes
place in preventing a killing his assailant. (0. C. 571.)
See Montgomery v. S., 77 S. W. 788.
robbery, it shall be justifiable if done while
the robber is in the presence or the
Art. 1109. (679) Requisites of the at
person
robbed, or is :flying with the money or other tack.-The attack upon the person or an in
article taken by him.
dividual, in order to' justify homicide, must
6. In cases of
maiming, disfiguring or cas be such as produces a reasonable expectation
the homicidie may take place at any or fear of death, or some serious bodlly
�me while the offender is mistreating with injury. (0. C. 572.)
VIolence the person injured, though he may
See Bruce v. S., 51 S. ·W. 954; Griffin v. S., 53 S.
have completed the offense.
W. 848; Walker v. S., 156 B. W. 206.
.'
Art. i 110. (680) Circumsta.nces justi
7: In case of arson, the homicide may be

the homicide be committed by the party
about to be injured or by some person in his
behalf, when the killing takes place under the
following circumstances:
1. It must reasonably appear by the acts
or by words, coupled with the acts or the per
son killed, that it was the purpose and in
tent of such person to' commit one of the of
fenses above named.
2. The killing must take place while the
person killed was in the act of eomml tting the
offense, or after some act done by him show
ing evidently an intent to commit such ofer

or

.

..

t�ation,

.

lllfhcted while the O'ffender is in

or

at the

fying in defense' of property.-When,

un-
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der article 1107, a homicide is committed in' ger of causing the death of the person killed
,
the protection of property, it must be done or some other.
(0. C. 580.)
See Gorden v. S., 90 S. W. 636: Talbot v.
under the following
125
S.,
circumstances:.
S. W. 906
1. The possession must be of corporeal
Art. 1117. (687) How disti;nguished
property, and not of a mere right. and the
merely from excusable homicide.-The want of
possession must be actual and
proper care and caution distinguishes this
constructive.
The degree
2. The possession must be legal, though the offense from
of
�are and caution IS such as a man of
right of the property may not be in the
ordmary prudence would use under like cirpossessor.
3. If possession be once lost, it is not law- cum stances. (0. C. 581.)
See Talbot v. S., 125 S. W. 906.
ful to regain it by such means as result in
homicide.
.: Art. 1118. (688) Examples.-Throwing
a workman from the roof or
4. Every other effort in his power must timbers by
upper
have been made by the possessor to repel the part of a house in a public street or high
or where
a number of persons are
way,
aggression before he will be justified in killto be around the house, or discharging. (0. C. 573.)
mg firearms on or near a public highway
See Sims v. S., 36 S. W. 256; Hopkins v. S., 53 S.
w. 620; McGlothlin v. S., 153 S. W. 870; Howell v. other than a street in a town or city ' in
S., 57 S. W. 835; Hill v. S., 67 S. W. 506; Lockland manner as would be ·l·ke)
1
J.y t 0 injure persons
v. S., 73 S. W. 1054; Dears v. S., 83 S. W. 816; Gay
who might be passing, are examples of negll
v. S., .125 S. W. 896; Hartfield v. S., 134 S. W. 1180;
206.
156
Walker v. S.,
S. W.
gent homicide of the firs� degree, in case of
death resul tlng therefrom.
If death is
THIRTEEN
CHAPTER
caused by the careless discharge of firearms
in a public street of a town or city, the of
OF EXCUSABLE HOMICIDE
(0. C.
Deftnition.-Homi fense will be of a higher degree.
Art. 1111.
(681)
cide is excusable when the death. of a human 582.)
See Talbot v. S., 125 S. W. 906.
being happens by accident or misfortune,
·Art.1119. (689) Must be no apparent
though caused by the act of another, who is
intention to kill.-To bring the offense
in the prosecution of a law:fiul object by
within the definition of homicide by negli
lawful means. (0. C. 575.)
genoe, either of the first or second degree,
See Wheatley v. S., 39 S. W. 672; Hartsel v. S., 68
S. W. 2$5; Miller v. S., 105 S. W. 502.
there must be no apparent intention to kill.
Art. 1112. (682) The lawful act must (0. C. 584.)
See Talbot v. S., 125 S. W. 906.
be done by lawful means.-The lawful act
Art. 1120. (690) Homicide
must
be
causing the death of another must be done
by lawful means and used in a lawful de consequence of the act.-The homicide
gree. Though lawful for the parent, guardi must be consequence of the act done or at
an, schoolmaster or master to chastise the tempted to be done.' (0. C. 585.)
Art. 1121.
Child, ward, scholar or apprentice, yet, if
(691) Punishment.-Negli
this be done with an instrument likely to gent homicide of the first degree shall be
produce death, or, if with a proper instru punished by confinement in the county jail
ment the chastisement be cruelly inflicted not exceeding one year, or by fine not exceed
and death result, it is murder.
(0. C. 576.) ing one thousand dollars. (0. C. 586.)
See Miller VI S., 105 S. W. 502.
2. IN THE PERFORMANCE OF AN UN
CHAPTER FOURTEEN
LAWFUL ACT
HOMICIDE BY NEGLIGENOE
Art. 1122. (692) "Of seeond degree"
Art'. 1113. (683) Of two kinds.-Homi ... defined, etc.-The definitions, rules and
cide by negligence is of two kinds:
provisions of the preceding articles of this
1. Such as happens in the performance of chapter, with respect to negligent homicide
and 2.
That
occurs in
a lawful act;
of the first degree, apply also to the offense of
.

•

not

excus!lble .homicide.

�nown

such

..

•

.

.

performance of
577.)
the

which

an

unlawful act.

Bee Talbot v. S., 125 S. W. 906.'
Generally under this chapter see Chant

(0. C. negligent homicide of
such as is committed
an
v.

S., 166

S. W. 513.

1. IN THE PERFORMANCE OF A. LAW
FUL ACT

the

mnlawful

act,'

the second degree, or
in the prosecution of

except when contrary tto

following provisions:

(0. C. 587.)

S., 37 S. W. 758.
Art. 1123. (693) Can only be commit
ted, when.-Negligent homicide of the sec
the
ond degree can only be committed when
act of com
person guilty thereof is in the
an
mitting or attempting the commission of
See Brittain v.

Art. 1114. (684) In the performance·
of a lawful act.-If any person in the per
formance of a lawful act shall, by negligence
and carelessness, cause the death of another, unlawful act. (0. C. 588.)
See Talbot v. S., 125 S. W. 906.
he is guilty of negligent homicide of the
in
Art. 1124. (694) "Unlawful act"
first degree.
O.
578.)
!O.
of an
the
meaning
what.-Within
cludes
See Gorden v, S., 90 S. W. 636; Talbot v. S., 125
are'
S. W. 906.
"unla wful act" as used in this chapter
Art. 1115. (685) "Lawful act" defin included1. Such acts as by the penal law are
ed�-A "lawful act" is one not forbidden by
Such acts, not be�ng
the penal law, and which would give no just misdemeanors; and, 2.
occaSIOn
occasion for a civil action.
(0. O. 579.)
penal offenses, as would give just
See Talbot v. S., 125 S. W. 906.
for a civil action. (0. C. 589.)
See Talbot v. S., 125 S. W. 906.
Art. 1116. (686) Must be an apparent
an at
Art. 1125. (695) Homicide in
danger· of causing death.-To constitute
this offense, there must be an apparent dan- tempt at. felony not negligent.-When
,

.

cal�ed
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or in attempting to
Ar.t.1132. (702) What are.-The fol
felony by the penal lowing are deemed adequate causes:
exe::ute
1. An assault and battery by the deceased,
without an
::tnother,. though
kill, the offense does causing pain ·01' bloodshed.
apparent [ntention to definition
2. A serious personal conflict, in which
of negligent
Dot come within the
great injury is inflicted. by the person killed,
bomicide. (0. C, 590.)
Art. 1126. (696) In an attempt at mis by means of weapons, or other instruments
of Violence, or by means of great superiority
demeanor, punished, how.-When the un
of personal strength, although the person
lawful act attempted or executed is known
the punishment of negli guilty of the homicide was the aggressor; pro
as a misdemeanor,
in the execution vided, such aggression was not made with
gent homicide committed
Iutent to bring on a conflict and for the pur
of such unlawful act shall be imprisonment
of killing.
in the county jail not exceeding three years, pose
3. Adultery of the person killed with the
or by fine not exceeding three thousand dol
wife of the person guilty of the homicide;
lars. (0. C. 591.)
Art.1127. (697) In a trespass, etcu provided, the killing occurs as soon as the

of
one' in the execution
act made
law, shall kill

..

.

a

an

.

how punished.-If the act intended is one
for which an action would lie, but not an of
fense against the penal law, the homicide
resulting therefrom is a misdemeanor,' and
may be punished by fine not exceeding one
thousand dollars, and by imprisonment in the
county jail not exceeding- one year. (0, C.

fact of

592.)

Art. 1133. (703) For insult to female,
killing must be immediate.-When it is
sought to reduce the homicide to the grade
of manslaughter, by reason of the existence
of the circumstances specified in the fourth
subdivision or article 1132 of the Penal Code,
it must appear that the killing took place im
media.tely upon the happening of the insult
ing conduct, or the uttering of the insulting
words, or so soon thereafter as the party kill
ing may meet with the party killed, after hav
ing been informed of such insults. (0. C.
599a; Acts 1858, pp. 172, 173.)

CHAPTER
OF

FIF'rEEN

MANSLAUGHTER

(698) Definition of.-Man
slaughter is voluntary homicide committed
Art. 1128.

under the immediate influence of sudden pas
SiOD arising from an adequate cause, but nei
ther justified nor excused by law.. (0. C. 594.)
See Gardner v. S., 48 S. W. 170; Williams v. S., 54
s. W. 759,; Follett v, S., 55 S. W. 575; Thomas v. S.,
...

56 S. W. 91; Burns v, S., 145 S. W. 356; Johnson v.
S., 149 S. W. 165; Witty v. S., 171 S. W. 229; Rose v
8., 186 S. W. 202; Marshbanks v. S., 192 S. W. 246.
:

Art. 1129. (699) "Under the influence
of sudden passion" explained.-By the ex
pression "under the immediate influence of
sudden passion" is meant1. 'That the provocation must arise at the
time of the commission of the, offense, and
that the passion is not the result of a former

provoca tion.
2. The act must be

directly caused by the
passion arising out of the provocation. It is
not enough that the mind is merely agitated
by passion arising from some other provoca
tion, or a provocation given by some person
other than the party killed.
3. The passion intended is either of the
emotions of the mind, known as anger, rage,
sudden resentment, or terror, rendering it
incapable of cool reflection. (0. C. 596.)

SS,
.

See Stanton v, S., 59 S. W. 272; Burns v. S., 145
W. 356; Smith v. S., 147 S. W.
240; Thompson v
177 S. W 503.
•

.

,

..

Art.1130. (700)

"Adequate cause"
explained.-By the expression "adequate
cause" is meant such as would
commonly pro
duce a degree of anger, rage, resentment or
terror in a person of ordinary temper suffi
cient to render the mind
incapable of cool
reflection.

(0. C. 597.)

s; �70rs�
60 S

v.

s

S., 46 S. W. 635; Gardner

v.

S., 48

56 S. W.

S.,
72; Adams v. S.,
·w 48; ; hWomas
itty v. S., 171 S. W. 229.
Art.1131. (701) What are 'not ade
quate
causes.-Insulting words or gestures,
or an
as�ault and battery, so slight as to
show
mtention to inflict pain or injury,
�o.
0: an InJury to property, unaccompanied by
are not
adequate causes.
(0. C.
.

v.

.

:�)nce,

s., s7 S. W. 829; Wilson
S., 160 S.
wSe�?harba
S. W. 711; Johnson
S.,
S '167'
sM!#r�gor
178
W. 533; Rose
S:: 186 S. W. �2.Bolden S.,
v.

v,

v.

160

v.

v.

S.

v.

illicit connection is discovered.
or conduct of the person
killed towards a female relation of the party
guilty of the homicide. (0. C. 599.)
4.

an

Insulting words

See Wright v, S., 107 S. W. 822; Hernandez v. S.,
110 S. W. 753; Lee v. S., 113 S. W. 301; Wheeler v.
S., 125 S. W. 29; Lofton v. S., 128 S. W. 384; McGreg
or v. S., 160 S. W. 711.

See Lynch v. S., 57
56 S. W. 62; Thompson

S.

W. 1132; .Maxwell V. S.,
S., 163 S. W. 973.
Art. 1134. (704) General character of
female in issue.-In every case where the
defense spoken of in the preceding article
is relied on, it shall be competent to prove
the gen.eral character of the femal e insulted
in order to ascertain the extent of the

cation.

v.

(0. O. 599b; Acts ,1858,

See Griffin
W. 993."

v.

prov�

p.

S., 54 S. W. 586; Jones

173.)
v.

S., 101 S.

Art. 1135. (705) Discretion of jury' in
such cases .;....The jury shall be at liberty to
determine in every case whether, under all
the circumstances, the insulting words or
gestures were the real cause which provoked
the killing. (0. C. 599c; Acts 1858, p. 173.)
Art. 1136. (706) "Relation" includes
whom.-Any female under the permanent or
temporary protection of the accused, at the
time of the killing, shall also be included
within the meaning of the term "relation."
(0. C. 599d; Acts 1858, p. 173.)
Art. 1137. (707)
cause"
"Adequate
must produce the passion.-In order to re
duce 'a voluntary homicide to the grade of
manslaughter, it is necessary not only that
adequate cause existed to produce the state
or mind referred to in the third subdivision
of article 1129, but also that such state of
mind did actually exist at the time of the
commission of the otrense. (0. C. 600.)
See Ray v. S., 64 S. W. 1057; Shaw v. S., 160 S.
W. 103; Marshbanks v. S., 192 S. W. 24�.
Art. 1138. (708)
Provoking contest
with inteu.t to kill, not manslaughter.
Though a homicide may take place under cir
cumstances showing no deliberation, yet, if
the person guilty thereof provoked" a contest
with the apparent intention of killing, or do
ing serious bodily injury to the deceased, the
.

.
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offense does not
of manslaughter.
See McCandless
188 S. W. 997.

come

within the definition

(0. C. 603.)

.

v.

S., 57 S. W. 672; Berry

S., 133 S. W. 432; Edwards V.
Melton. V. S., 182 S. W. 289.
Art. 1144. (714)
See art. 1140, ante.

S.,

v.

Tit. 15

v.

S., 135 S. W· 640'
•

,

[Repealed.]

Art. 1139. (709)
Punlishment.-MIan
C�APTER SEVENTEEN
slaughter is of various degrees of culpability,
OF DUELING
according to the circumstances under which
it was committed.
It shall be punished by
(715)
Dueling, etc., how
A:t.1145.
Imprisonment in the penitentiary not less
person who shall, within
than two nor more than five years.
(0. C. p�Jll.shed.-Any
thls state, fight a duel ·with deadly
weapons,
602; Acts 1885, p. 173.)
o� send Or accept a ch�llenge to fight a duel
WIth deadly weapons, either within the state
C'HAPTER SIXTEEN·
or out of it, or who shall act as a
second
OF MURDER
or knowingly aid or assist in
any manne;
those
thus
offending, shall be deemed guilty
Art. 1140. (710) "Murder" defined.
EVery person with sound memory and dis of � felony, and, upon conviction, shall be
cretion who, with malice aforethought shall punished by confinement in the penitentiary
unlawfully kill any person within, this State not less than two nor more than five years
shall be guilty of murder.
Murder is dis (0. C. 603.)
See. GUerrero v. S., 47 S. W. 655.
tinguishable from every other species of hom
Art. 1146. (716) Homicide in murder
icide by the absence of circumstances which
reduce the offense to negligent homicide, or in. first degree.-If, in any duel 'hereafter
manslaughter" or which excuse or justify the fought in this state, either of the combatants
homicide.
(0. O. 607; Acts 1858, p. 173; be killed, or receive a wound from which he
Acts 1913, p. 238, �. 116, sec. 1.)
dies wlthin three months, the
afte:r:wards
See Miller v. S., 126 S. W. 864; Crutchfield v. S.,
survivor shall be deemed
guilty of murder in
152 S. W. 1053; Shaw v. S., 160 S. W. 103; Robbins
the first degree and be punished accordingly
v. S., 166 S. W. 528; Nelson v. S., 206' S. W. 361.
on revision.)
Generally under this chapter see Henson v. S., (0. C. 605;
..

.

.

.

.

168 S. W. 89.
Acts 1913, ch, 116, sec. 1 repeals articles 1140, 1141,
1142, 1144, Revised Penal Code, and inserts, in lieu
thereof articles 1140 and 1141, to read ;_I.S herein set
Sec. 3,
out.
Sec. 2 repeals all laws in conflict.
the emergency clause, recites:
"The fact that the
the
same
into
}jresent law defining murder divides
two degrees, to-wit:
first degree murder and sec
ond degree murder and the fact that such definitions
of murder or divisions of murder are creating com
plications in the trial of those charged with mur
der," etc.

Punishment.-The
shall be death or
confinement in the penitentiary for Ilfe or
for any terms of years not less than five. (0.
C. 612a; Acts 1858, p. 173; Acts 1913, p.
238, ch. 116, sec. 1.)
Coleman v. S., 90 -s. W. 499; Shaw V. S., 16'0 S.
W. 103; Christian V. S.,· 161 S. W. 101; Essery V.
Art.

1141.

punishmen t for

(714)

murder

:

S., 163 S. W. 17; Robbins
V. S., 206 S. W. 361.

V.

S., 1661 S. W. 528; Nel

son

a�ended

CHAPTER
GENERAL

EIGHTEEN

PROVISIONS RELATING TO
HOMICIDE

Art. 1147.

(717) Means

or

instru

ments used must be considered.-The in

strument or means by which a homicide is
committed are to be taken into consideration
in judging of the intent of the party offend
ing; : if the instrument be one not likely to
produce death, it is not to be presumed that
death was designed; unless, from the man
ner in which it was used, such intention
evidently appears. (0. C. 613.)
See Honeywell V. S., 49 S. W. 586; Johnson v. S.,
60 S. W. 48; Danforth V. S., 69 S. W. 159; Lee V. S.,
72 S. W. �95; Posey V. S., 78 S. W. 689; Burnett V.
S., 79 S. W. 550; Connell V. S., 81 S. W. 746; Baker
S., 81 S. W. 1215; Jackson V. S., 85 S. W. 10;
Craiger V. S., 88 S. W. 208; Wilson V. S., 90 S.
W. 312; Lucas V. S., 90 S. W. 880; Campos V. S., 95
S. W. 1042; Williams V. S., 96 S. W. 42; McKenzie
V. S., 96 S.
W. 932; Washington V. S., 110 S. W.
751, 126 Am. St. Rep. 800; Crow V. S., U6 S. W. 52, 21
L. �. A. (N. S.) 497; McDowell v. S., .117 S. W.
831; Vinson V. S., 117 S. W. 846; Hightower V. S.,
119 S. W. 691, 133 Am. St. Rep. 966; Halsford V.
S., 120 S. W. 193; Grant V. S., 120 S. W. 481; Betts
V. S., 124' S. W. 424; Snowberger V. S., 126 S. W.
878; Coker v. S., 128 S. W. 137; McGill V. S., 13�
S. W. 941; Betts V. S., 133 S. W. 251; Ross V. S.,
133 S. W. 688; Pool V. S., 137 S. W. 666; Crutchfield
V.
S., 152 S. W. 1053; Jones V. S., 153 S. W. 310�
Huddleston v. S., 156 S. W. 1168; Boyd V. S., 180 S
W. 230; Carr v. S., 190 S. W. 727; Garrett V. S., 19B.
S. W 308; Dugan v, S., 199 S. W. 616; Merka v.
S., 199 S. W. 11.23; Lowe V. S., 201 S. W. 986; Ham
ilton v. S., 201 S. W. 1009; Houst()n V. S., 202 S.
V.

A�t. 1142. (712) [Repealed.]
See art.

.

1140, ante.

Art. 1143. (713) Evidence of' threats
and
deceased's
character
admissible,
when.-Where a defendant accused of mur
der seeks to justify himself on the ground of
threats against hiS own life, he may be per
mitted to introduce evidence of the threats
made, but the same shall not be regarded as
affording a justification for the offense, unless
it be shown that, at the time of the homicide,
the person killed by some act then done mani
fested an intention to execute the threat so
made.
In every instance where proof of
threats has been made, it shall be competent
to introduce evidence of the general charac
ter of the deceased. Such evidence shall ex
tend only to an inquiry as to whether the de
ceased was a man of violent or dangerous
character, or a man of kind and inoffensive
disposition, or whether he was such a person
as might 'reasonably be expected to execute
a threat made.
(0. O. 612; Acts 1858, p, 174.)
See Swain V. S., 86 S. W. 335; Armsworthyv.: S.,
8S S. W. 215; Arnwine V. S., 96 S. W. 4; MItchell
V. S., 96 S. W. 43; Menefee V. S., 9'1 S. W. 486;
Arnwine V. S., 99 S. W. 97; Clark V. S.; 102 S. W.
1136; Jirou v. S., 108 S. W. 655; Cornelius V. S.,
112 S. W. 1050; Dobbs V. S., 113 S. W. 923; Knight v.
S., 116 S. W. 56; Smith v, S., 118 S. W. 145; Duke

.

•.

W.84.

Art. 1148. (718) If injury be done in
cruel manner.-If any injury be. inflicted
in a cruel manner, though with an instru
ment not likely under ordinary circumstances
to produce death, the killing will be man
slaughter or. murder, according to the facts
a

of the case.
(0. C. 614.)
v:
See Taylor V. S., 51 S. W. 1100; Brownlee
Merka.
S., 87 S. W. 755; Betts v. S.,· 133 S. W. 251;
1123.
v. S., 199 S. W.
Art. 1149. (719) If in sudden passio�
not with
weapon.-Where a homt

deadly

cide

occurs

under the influence of sudden

OF LIBEL

on.i

but by the use of means not in
their nature calculated to produce death, the
is not deemed guilty of the
person killing
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ment and issue an order thereupon directing
the sheriff to seize and destroy all the pub

passion,

lications, prints, paintings or engravings con
homicide, unless it appear that there was an stituting the libel as charged in the indict
intention to kill, but the party from whose ment or Information. (0. C. 619.)
Art. 1153. (723) Publishing
writing
act the death resulted may be prosecuted for
and convicted of any grade of assault and purporting to be done by another.-If any
with
intent
to
the
person,
injure
reputation
battery. (0. C. 615.)
of another, shall, without lawful authority,
See Wilson v, S., 90 S. W. 312; Coleman -v, S., 90
v. S.,
S. W. 499; Lucas v, S., 90 S. W. 880; Terrell
make, publish or circulate a writing purport
L. R. A.
111 S. W. 152; Crow v. S., 116 S. W. 52, 21
ing to be the act of some other person, and
(N. S.) 497; Vinson v. S., 117 S. W. 846; High
Pool
St.
Rep. 966;
which comes within the definition of libel,
tower v, S., 111} S. W. 691, 133 Am.
v, S., 147 S. W. 249;
Kinslow
W.
S.
666;
137
v. S.,
as given in this chapter, he shall be punished
McDowell v, S., 151 S. W. 1049; House v. S., 171 S. in the
same manner as if the act purported
W. 206; Carr v S., 190 S. W. 727; Garrett v. S., 198
to be his own; and the rules with respect
'S. W. 308; Merka v, S., 199 S. W. 1123.
Art. 1150. (720) If evil or cruel dis to libel apply also to the making and circula
tion of such false writing.
(0. C. 620.)
position be exhibited.-Where the circum
Art. 1154. (724) "Maker"
explained.
stances attending a homicide show an evil
-He is the maker of a libel who originally
or cruel' disposition, or that it was the de
contrlved
and
either
is
executed it himself by
sign of the person offending to kill, he
.deemed guilty of. 'hmrder Or manslaughter, writing, printing, .engra ving or painting, or
dictated
or caused it to be done by others.
according to the' other facts of the case,
though the instrument or means used may (0. C� 621.)
Art. 1155. (725) "Publisher."-He is
110t in their nature be such as to produce
the publisher of libel who, either of his own
death ordinarily. (0. C. 615.)
will or by the persuasion or dictation' of
See Taylar v. S., 51 S. W. 1106; Barnes v. S., 59
'S. W. 882; Johnson v. S., 60 S. W. 48; Lee v, S.,
another, executes the same in any of the
72 S. W. 195.
modes pointed out as constituting a libel; but
if anyone by force or threats is compelled to
TITLE 16
execute such libel he is guilty of no offense.
REPUTA (0. C. 622.)
AGAINST
-OF OFFENSES
TION
Art. 1156. (726) Circnlating.-He
is
guilty of circulating a libel who, knowing
ONE
CHAPTER
its contents, either sells, distributes or gives,
or who, with malicious design, reads or ex
O:H' LIBEL
hibits it to others.
(0. O. 622a.)
For civil actions In cases of libel see, a.nte, Clv.
Art. 1157. (727) The ideas the state
:St., arts. 5595-5598.
ment must convey.-The written printed
de:6.ned.-He
Art. 1151. (721) "Libel"
or published statement, to come within the
Is guilty of "libel" who, with intent to in
definition of libei, must convey. the idea ei
jure, makes, writes, prints, publishes, sells
..

,

.

ther1. That the person to whom it refers has
been guilty of some penal offense; or
2. That he has been guilty of some act or
.

circulates any malicious statement affect
the reputation of another in respect to
any matter or thing pointed out in this chap
ter.
1. That the person to whom it refers has
'been guilty of some penal offense; or
2. That he has been guilty of some act or
omission which, though not a penal offense,
is disgraceful to him as a member of society
and the natural consequence of which is t�
bring him into contempt among honorable
persons; or
8. That he has some moral vice, Or physi
cal or mental defect or disease, which ren
ders him unfit for intercourse with respect
able society, and such as should cause him
to be generally a
voided; or
4. That he is
notoriously of bad or infa

or

ing

mous

character;

persons;

not a penal offense,
member of society,
consequence of which is to

though

him as.

a

contempt among honorable

or

3. That he has some moral vice, or physl-'
calor mental defect or disease, which ren
ders him unfit for intercourse with respect
able society, and such as should cause him
to be generally avotded ; or
4. That he is notoriously of bad or in
famous character: or
5� That any person in office, Or a candi
date therefor, is dishonest, and therefore
unworthy of such office, or that while in office
he has been guilty of some malfeasance ren
dering him. unworthy of the place. (0. O.
.

.

01"

5. That any person in office, or a candidate
therefor, is dishonest, and therefore un
worthy of such office, or that while in office
he bas been guilty of some malfeasance ren
him unworthy of the place.
(0. C.

��8ri) ng

omission which,
is disgraceful to
and the natural
bring him into

623.)
.

See Nordhaus v. 8-., 40 S. W. 804; Byrd v. S., 44
S. W. 621; Mankins v. S., 57 S. W. 950; Gonzalez v,
S., 124 S. W. 937; Aldama v, S., 163 S. W. 730
.

.

Art. 1158.

.

�.See Jon?B
S". 45
S. �. s71\v S���h
,Gonzalez

v.� S., 43 S. W. 78; Baldwin

.

v,

d�m a

•

v.

.

v.

S.,

45

S.

v.

S ., 163 S. W. 730.

W. 707; Mankins v.
S., 124 S. W. 937; Al.

.

Art. 1152.

(722) Pu�ishment.-If any
be guilty of libel, he shall be
punish

person
-ed by fine not
less

than

one

hundred

nor

than
�wo thousand dollars, or by Im
PrIsonment III the county jail not exceeding
two years; and the
court may enter up judg-

m�re

(728) Mode of pnblicatiilJl,

•

-A libel may be either written, printed, en
graved, etched or painted, but no verbal def
amation comes within the meaning thereof;
and whenever a defendant is accused of libel
by means of a painting, engraving or carica
ture, it must clearly appear therefrom that
the person said to be defamed was, in fact,
intended to be represented by such painting,

engraving

or

caricature.

(0. C. 624.)
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Art. 1159.:· (729) .A manUscript must'
be circulated.-In order to render any
manuscript a libel, it must be circulated or
posted up in some public place. (0. C. 625.)
Art. 1160. (730) Editor,
etc., prima
facie guilty.-If the libel be in printed form,
and issues or is soid in any office or shop
where a public newspaper is conducted, or
where books or other printed works are sold
or printed the editor publisher and proprieor anyone of them,
tor of
or the owner of such shop, is to be deemed
guilty of making or circulating such libel
until the contrary is made on the trial to
appear. (0. C. 626.)
Art. 1161. (731) But may avoid responsibility, how.--The editor, publisher or
proprietor of a public newspaper may avoid
the responsibility of making or publishing a
libel by giving the true author of the- same;
provided, such author be a resident of this
state and a person of good character, except
in cases where it is shown that such editor,
publisher or proprietor caused the libel to
be published with malicious design.
(0. C.

suc'h newspap�r,

627)

Ar..
t 1162
guilty,

.

t?a�

perfor�ed

to:

f

manua! !abor
positlvely

p�esu�ed

o� h,?el

kno�

.Actual inj1;lry

�s

natural.

perS?ll defam�d, although

to hIS

no

InJu�.

a�tual

reputation has been sustamed.

injury

(0. C.

629.)
Art. 1164.

(734)

sumed.:-The intent
sumed if such

.

In.te.nt t� injure

pre-

to
lIlJure. IS to be prewould be the natural eonsequence of the libel, though no actual
be
the
such design ;
and In all trtals of libel the
J.ury are to Jud�e
facts proved relative to the maltcious design of
defendant as to what
pento be
under the rest rIC·
n;nposed
ttons herem prescribed.
(0. C. 630.)

m.ade tha�

f:om the.

a.lty ought

an offense under the name of
sedl
a.s such
tIOUS wrttmgs or any other name. (0. C.
634.)
Art. 1169. (739) Respecting
religious
systems, etc.-It is no libel to make publica.
tion
merits or doctrines of
any
system of morals or polio
tics, or of any particular form of government.

�s.

.respectdng �he
�Icular rebgIon,.
(0'.' C. 635.)

11 70.
40)
can not
be
IS no hbel to
any publi.
cation respecting a body polttic or corporate
as such.
(0. O. 636.)
1171.
Nor legislative or

�7
A�t.
�].beled.-I�

�orporations
.�ke

.iu.
..�rt.
(?41)
�1c1al proc�ed1ngs, unless, etc.-It is no
bb<:l topubltshany .statement �especting any
Iegislatlve or Jud;CIal proeeedtngs, whether
the
be ill fact true

statement

or

in such

not, unless

s�ate.ment a charge o� corruption .is
,ma.de
aga�ns�
�ome person acting ill a legfs
latlve or
JudK"lal capacity. (0. C.
63�.)
Ar,t.117.2. (742) Recorder of mmut�s,
any
person
by VIr·
e,tc., no� h�bl-:.-Wh�re
tue
otltce IS required to record the pro�f hIS of
eeedlngs

(732) Mechanical executor of
be

unless.-No
person shall
convicted of libel
on evidence
merely
he has made a manuscript copy of a
l�be
the
of print?r h.as
It
unless
be
that
shown
mg It,
s�Ch
person was actuated by a malicious design
against the person defamed. But the person
whose account or by whose order it was
to have
the
pr�ted shall be
intent of the publteatlon, and shall be liable
for the offense. (0. C. 628.)
Art. 1163. (733)
not
sufflelent to constitute the
necessary.:-It
offense
Jf the
cons��ence of
the publIcation of the same IS to
the
DOt

"

flon of persons, 'and no publication asto the
government, or any of the branches thereof,

ment

•
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or

any

any

department of the

of
aD;y
aSSOCIatIOn

of business,

�ody corporate

or

govern-

politic,

or

orgamzed for purposes

religious, moral, benevoscientific institution, he can
not be charged with libel for any entry upon
the minutes or- records of such department,
body or association made in the course of
his official duties. (0. O. 638.)
or as a

lent, literary

or

See Kubricht

v. SO, 69 S. W. 157.
Art. 1173. (743) But all members of
the association who assent are.-lf any
false statement be entered upon the minutes
or record of proceedings of any corporate
body or association included within the mean.
ing of the preceding article, which would be
libel if written, printed, published or circu
lated by an individual, according to the pre
vious articles of this chapter, the persons
being members of such body or association,
who assent to and direct such libelous stare.
ment to be made, are guilty of libel under the
same rules as if the false statement had been
written published or circulated in any other
than as a part of the record or pro.

proof 'manne;

de�endant �ad

th�

ceedings of such body or association, subject,
however, to the restrictions contained in the
succeeding article. (0. C. 639.)
Art.1174. (744) In.tent to injure not
p1'esumed, unless, etc.-The libelous state
ment referred to in the preceding article, is

Ar,t.1165. (735) True statement con- not to be presumed to have been made with
eerning candidate not libel.-It is no or- intent to injure, from the.mere fact that such
fense to make true statements of fact or ex- would be the natural result thereof, unless
press opinions as to the integrity or other it appear from other facts that the statement
qualifications of a candidate for any office or was in fact made with that Intention. (0.
public place or appointment, (0 C. 631.)
C. 640.}
Art. 1166. (736) Nor concerning qualiArt. 117S. (745) "Ma'licious" signifi�s
:6.cations of professional men.-It is no of- what.-The word "malicious" is used to Slg
fense to publish true statements of fact as nify an act done with evil or mischievous de
to the qualifications of any person for any sign, and it is not necessary to prove any spe
occupation, profession or trade. (0. C. 632.) cial facts showing ill.feeling on the part; of
Art. 1167. (737) No criticism of any the person who is
concern� in �IDg,
book, work of art, etc.-It is no offense to printing, publishing or circulat.mg a lIbelous
publish any criticism or examination of any statement against the person Injured therework of literature,' science or art, or any opm- by; (0. C. 641.)
.'
ion as to the qua1ifications or merits of the
Art. 1176. (746) Statement 1�
author of such work. (0. C. 633.)
tive or judicial proceedings nG,t mclude
Art. 1168. (738) The offense relates -No statement made in the course of a leg
;to persons only.-To constitute libel, there islative or judicial proc�ling,
ur
must be some injury intended to the reputa- or false, although made With intent to
..

....

leglSlr
•

whetherinjtru:
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within

reputation for chastity of the female alleged

of libel. (0. C. 642.)
the definition
,Art.1l77. (747) Truth of statement
when.-In the following
:II1ay be sbown,
of any statement charged as
cases the truth

to have been slandered may be inquired into.
Dobbs v. S., 117 S. W. 799; Richmond v. S., 126 S.
W. 500, 137 Am. St. Rep. 973; McDonald v. S., 164
8.. W. 831.

and from malicious purposes,

comes

of the delibel �ay 001 shown in justification
fendant:
to be
1. Where the publication purports
of the official conduct of offilo

investigation

an

public capacity.

cers or men in a

2. Where it is stated in the libel that

a

of some penal offense,
person has been guilty
and the time, place and nature of the offense

specified

Is

in the

publication.

S. Where it is stated in the libel that a per
bad or infamous charson is of notoriously
'

acter.
4. Where the publication charges any perwith a
son in office, or a candidate therefor,
want of honesty, or of having been guilty of
un
some malfeasance in offlce, rendering him
In other cases, the
worthy of the place.
truth of the facts stated in the libel can not

(0. C. 643.)

inquired into.

be

See Williams

v.

S., 51 S. W. 220.

Art. 1178. (748) Province of jury.
The jury in every case of libel are not only
the judges of the facts and of the law, under
the direction of the court, in accordance with
the constitution, but they are judg� of the
intent with which a libel may have been
published 'or circulated subject to the rules
prescribed in this chapter; and in rendering
their verdict they are to be governed by a
consideration of the nature of the charge con
tained in the libel, the general reputation of
the person said to be defamed, and the de
gree of malice exhibited by the defendant in
the commission of the offense. (0. C. 644.)
See Squires v, S., 45 S. W. 147; McArthur v. S., 57
8. W. 848.

Art. 1179. (749) This ti,tle'relates on
ly to penal action.-This title regulates the
law with regard to libel when prosecuted as
a penal offense, and is not intended to have
any operation .upon the subject so far as re

lates to civil remedies for the recovery of
damages. (0. C. 645.)
,

CRAPTER

TWO

OF SLANDER

Art.1180. (750)

(645) Definition and

punis�ment.-If

any person shall, orally or
otherwise, falsely and maliciously or falsely
and wantonly impute to 'any female in thls
state, married or unmarried, a want of chas
tity, he shall be deemed guilty of slander and
upon conviction, shall be fined not
one hundred nor more than one thousand
dollars; and the jury may, in addition there
to, find a verdict for the imprisonment of de
fendant in the county jail not exceeding one
year.

less' tha�

-

45

S., 40
Sse �l¥�s Stayton

v.
S. W. 846; Whitehead v. S.,
;
v. S., 78 S. W. 1071; Woods v.
W. 918; CUrl v. S., 145 S, W. 602; LehMedack, 1,52 S. W. 438; McDonald v. S.,
W. 831; Ethrtdga v. S. 169 S W 1152' Kelly
•
,
195 S. W. 853.

i24 S·

S
mann v.
"

164sS.
v.

.,

.

••

Art., 1181. (751) (646)

p�osecution
this

Procedure in

for.-In any prosecution under

chapter, it shall not be necessary for the
to show that such
imputation was false,
the defendant
may in justification show
truth of the
and the

�t�te

J:

e

imputation,

general

CHAPTER THREE
SENDING ANONYMOUS LETTERS
Art. 1182. Prohibited, penalty for so
doing.-If any person shall send, or cause
to be sent, deliver, or cause to be delivered, to
any other person any anonymous letter or
written instrument of any character what
soever, reflecting upon the integrity, chastity,
virtue, good character or reputation of the
person to whom such letter or written instru
ment is sent or addressed, or of any other
person, or wherein the life of such person is
threatened, said person so sending such let
ter 01" written instrument shall be guilty of a
misdemeanor, and, on conviction thereof,
shall be punished by a fine of not less than
two hundred and fifty dollars nor more than
one thousand dollars, and by imprisonment in
the county jail for not less than one month
nor more than twelve months.
(Acts 1909, p.

138.)
Art. 1183. Definition of.-By an anony
letter or written instrument, within the
meaning of this law, is meant where the
sender of such letter or written instrumen t
withholds his or her full and true name from
the same, or where no name is signed thereto,
or where a fictitious name is signed thereto,
or where any description of such sender in
stead of a name is used, such as "a friend,"
or "a true friend" or the like.
(Id. p. 138.)
mous

Art. 1184. Two or more persons con
cerned in, either may be compelled to
testify.-If two or more persons are con
cerned in the composition or sending of any
anonymous letter or written instrument, as
hereinbefore prohibited by this law, then ei
ther of such persons shall be compelled to tes
tify thereto; and the fact that such testi
mony will incriminate such person shall not
exempt such person from testifying in regard
thereto; provided, that where such person
has been compelled to testify in regard there
to as above stated, then, in that event, when
such person has testified fully, f.airly and
truthfully in regard thereto, then such per
son shall not be prosecuted under this law
for the particular offense about which such
person has so testified.
(ld. p. 138.)

CHAPTER. FOUR
OF FALSE ACCUSATION AND THREATS
OF PROSECUTION
.

,

Combination
to
another.-If any two or
more persons shall combine falsely to accuse
another of an offense, and shall, in pursuance
of such combination, make. such accusation
before a court or magistrate, or in any news
paper or other public print, or by the circu
lation of hand bills, or in any other public
manner, by writing, they shall be punished by
fine not exceeding two thousand dollars, or
by imprisonment in the county jail not ex
ceeding two years. (0. C. 646.)
Art.

falsely

1185.

(752)

accuse

Art. 1186. (753) To extort money.-!f
the purpose of such combination be to extort
money or any pecuniary advantage, the pun
ishment shall be by fine not to exceed tW9

.
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thousand dollars, and imprisonment in the person in regard to whom the
communication
penitentiary not to exceed three years. (0. may be made, within ten days after demand
C.647.)
therefor, a complete copy of such communica
See Williams v. S., 100 S. W. 149.
tion, if in writing, and a true statement, if
Art. 1187. (754) Threats of prosecu by sign or other means not in.
writing, and

tion to extort money.-lf any person, with
intent to extort money, or any pecuniary ad
vantage, shall threaten to accuse another of
a felony, before any court, or to publish 'any
other statement respecting him which would
come within the meaning of libel, he shall be
punished in the manner set forth in article
1185.
(0. C. 648.)
Art. 1188. (755) Publishing
,another
as a coward.-If any person shall, in any
newspaper or hand bill, or by notice posted
up in any place, publish another as a coward,
or use toward him other approbrious lan
guage, he shall. be fined in an amount not
exceeding two hundred dollars; and, if such
publica tion or posting be in consequence of a
refusal to fight a duel, the punishment .shall
be by fine of not less than five hundred .nor
more than one thousand dollars.
(0. C. 649.)
Art. 1189. "Whitecapping"
defined,
punishment for.-Any person who shall
make
any
post any anonymous notice, or
threa ts or signs, 001' skull and cross bones, or
shall, by any other method, post any charae
ter 001' style of notice or threat to do personal
violence or injury to property on or near the
premises or another, 001' who shall cause the
same to be sent with the Intention of inter
fering in any way with the right of such per
son to occupy said premises, or to follow any

legitimate occupation, calling 001' profession,
001' with the intention of-causing such person
to abandon such premises, or precincts, or
county, in which such person may reside,
shall be deemed guilty of the offense of
whitecapplng, and, upon eonvletlon therefor,
shall be punished by eonflnement in the state
penitentiary for any period of time not less
than

two years nor

(Acts 1899,
See Dunn

p.
v.

more

taan five years.

215.)
S., 63 S. W. 673.

CHAPTER

FIVE

BLACKI rSTING
..

the

names

and addresses of all persons

or

corporations to whom said communication

shall have been made.
3. Where any corporation, or receiver
of
the same, doing business in this
state, or
or
of
such corporation or
any agent
employe
receiver, shall have discharged an employe,
and such employe demands a statement in
writing of the cause of his discharge, and
such corporation, receiver, agent or
employe
thereof fails to furnish a true statement of
the same 'to such discharged employe within
ten days after such demand, or where
any
corporation or receiver of the sam,e, or any
officer or agent of such corporation, or re
eedver, shall fail,l within ten days after
written demand for the same, to furnish to

any employe voluntarily leaving the service
of such corporation or receiver, a statement
in writing that such employe did leave such
service voluntarily, or where any corpora
tion or receiver of the same doing business
within this state, shall fail to show in any
statement under the provision of this law the
number of years and months during which
such employe was in the service of the said
corporation or receiver in each and every
separate capacity or position in which he
was
employed, and whether his services
were satisfactory in each such capacity or
not, or where any such corporation or re
ceiver shall fail, within ten days after writ
ten demand for the same, to furnish to any
such employe a true copy of the statement
originally' given to such employe for his use
in case he shall have lost, or is otherwise
deprived of the use. of, the said original
statement.
4. Where any corporation, or receiver of
same, doing business in this state, or any
agent or officer of the same, shall have re
ceived any request, notice or communication,
either in writing or otherwise, from any

person,

company or

corporation, preventing

calculated to prevent the employment of
nation against persons seeking employ a person seeking employment, and shall fall
ment.-Either or any of the following acts to furnish to such person seeking employ
shall constitute discrimination against per ment, within ten days after a demand in
sons seeking employment:
writing therefor, a true statement of such
1. Where any corporation, or receiver of request, notice or communication, and, if in
the same, doing business in this state, 001' writing, a true copy of same, and, if other
any agent 001' officer of any such corporation wise than in writing, a true statement there
001' receiver, shall blacklist, prevent, or at of, and a true interpretation of its meaning,
tempt to prevent, by word, printing, sign, and the names and addresses of the per
list 001' other means, directly or indirectly, sons, company or corporation furnishing the
Art. 1190. What constitutes discrimi

or

.

.

-

.

.

any discharged employe, or any employe who same.
5. 'Where any corporation, or receiver of
may have voluntarily left said corporation's
servloe, from obtalntng' employment with the same, doing business in this state, or any
any other person, company, or corporation, officer or agent of such corporation or re
except by truthfully stating in writing, on ceiver, discharging an employe, shall have
request or such former employe, the reason failed to give- such employe a true statement
why such employe was discharged, or why of the causes of his discharge within ten
his relationshlp to such company ceased.
days after a demand in writing therefor,
2, Where any corporation, 001' receiver of and shall thereafter furnish any other per
the same, doing business in this state, or son or corporation any statement or eom
any officer or agent of such corporation or munication in regard to such discharge, un
receiver, shall by any means, directly or in less at the request of the discharged employe.
directly, communicate to any other person
6. Where any corpora tlon, or receiver of
of
or corporation any information in regard to
same, doing business in this state, or any:
a person who may seek employment of such
ficer or agent of such eorporation or receIver
or corpora tion, and fails to give such shall discriminate against any person seek-

perso�

lna
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employment

participated

in

account of
strike.

on
a

his having

Art. 1196. Exceptions, when.-Bnt this
law shall not be construed as prohibiting any

corporation, company or individual, from giv
ingIn writing, on application from such dis
charged employe, or any corporation, com
pany or individual who may desire to employ
such discharged employe, a truthful state
such discharge; pro
employment, having participated in. any ment of the reason for
written cause of discharge,
strike, unless such person violated the law vided, that said
so made by such person, agent, compa
during his participation on such strike, or when
in- ny or corporation, shall never be used as
in connection therewith, and unless such
formation is given in compliance with sub- the cause for an action for libel, either civ
division 1 of article 1190. (Acts 1909, p, 160.) il or criminal, against the person, agent,
Art. 1191. Penalty for violating pre- company or corporation so furnishing same.
ceding article.-IDvery person violating any (Id., p. 264.)
Art. 1197. Servants or employes not to
of the provisions of the preceding article
shall be guilty of a misdemeanor, and, upon be coerced.-It shall be unlawful for any
conviction, shall be punished by imprison- person or persons, corporation or firm, or
ment in the county jail for not less than one any agent, manager or board of managers,
(Acts 1907, or servant, of any corporation or firm in this
month nor more than one year.
7. Where any corporation, or receiver of
doing business in this st�te, or
of such corporation, or
Rny officer or agent
receiver, shall give any information or �mmunication in regard to a person seeking

the same,

p.143.)

state to coerce or require any servant or employe to deal with or purchase any article
of food, clothing or merchandise of any kind
Whatever, from any person, assoclation, cor
poration or company, or at any place or store

the agent of a corporation in the transaction
of its business in this state shall be received
as prima facie proof that his act in the name,

whatever.

under, what
Art. 1192. Prosecutions
is prima facie proof.-In prosecutions for
the violation of any of the provisions of this
law, evidence 'that any person has acted as

such person

cle

manager,

merchandise whatever

place whatever.

(Acts

1903, p, 89.)
Art. 1198.

Penalty for.-Any

person

or

persons, company or corporation, or associ a
tion, or any agent; manager or managers, or
servant of any company, corporation or as
sociation, described in the foregoing article,

periodical, letter or circular, with the
intent to prevent said employes from securlng employment of any kind with any oth-

who shall violate any of the provisions of
the preceding article, shall be guilty of a
misdemeanor, and, upon conviction, shall be
fined not less than fifty nor more than two
hundred dollars for each offense.
(Id., p.

person4 firm, corporation ,or company,
either in a public or private capacity.
(Acts
el"

264.)

Art. 1194. Same prohibited.-No eorporation, company, or individual· shall blacklist or publish, or cause to be blacklisted
or published, any employe, mechanic or Iaborer discharged by such corporation, company or individual, With the intent and for
the purpose of preventing such employe;' mechanie or laborer from engaging in or securing similar or other' employment from any
other corporation, company or individua1.
p.

agent,

persons, or any firm, eompato purchase any artl

at any store or any

per,

(Id.,

or

corporation, or
of food, clothing or

ny or

ual, firm, company or corporation on any
book or list, or publishes it in any newspa-

p.

or

board of managers, or servants, to exclude
from work, or to punish or blacklist any of
said employes for failure to deal with any
or

behalf or interest of the corporation, of
which he was acting as the agent, was the
act of the corporation.
(Id .. p. 143.)
Art. 1193. "Blacklisting" defined.-He
is also guilty of "blacklisting" who places,
or causes to be placed, the name of any discharged employe, or any employe who .has
voluntarily left the service of any individ-

1901,

And it shall be unlawful for any

such person or persons,

89.)
Art. 1199. Witness summoned and

ex ..

amined, when.-Upon the application of the
attorney general, or of anvdtstrlct or conn
ty attorney, made to any justice of the peace
in this state, and stating that he has reason
to believe that a Witness, who is to be found
in the county of which such -justice of the
peace is an officer, knows of a violation of

264.)

any of the provisions of this chapter, it shall
be the duty of the justice 'Of the peace to
whom such application is made, to have sum
moned and to have examined such witness in
relation to vHUations of any of the provisions
of this chapter, said witness to be summoned
The said
as provided for in criminal cases.
witness shall be duly sworn, and the justice
of the peace shall cause the statements of
the witness to be reduced to writing and
signed and sworn to before him; and such
sworn statement shall be delivered to the
attorney general, district or county attorney,
whose application the witness was
upon
dIscharged employe from procuring employ- summoned. Should the witness, summoned
ment, as provided in articles 1193 and' 1194, as aforesaid, fail to appear or to make state
he shall be deemed
guilty of a misdemeanor, ments of the facts within his knowledge,
and, upon, conviction thereof, shall be fined under oath, or to sign' the same after it has
not less than
fifty nor more than two hun- been reduced to writing, he shall be guilty
dred and fifty dollars, or be
imprisoned in of contempt of court, and may be fined not
co�nty jail not less than thirty nor more exceeding one hundred dollars, and may be

Art. 1195. Penaity for.-If any officer or
agent of any corporation, company or indiVidual, or other person, shall blacklist or
�Ublish, or cause to be blacklisted or publIshed, any employe, mechanic or laborer
discharged by such corporation, company or
individual, with the intent and for the purpose of preventing such employe, mechanic
?r laborer from engaging in or securing simliar or other employment from
any other
�orporation, company or individual, or shall
In any manner
conspire or contrive by corr�spondence or otherwise, to prevent such

�he
han mnety
days

or

both.

(Id.,

p.

264.)

.

.

attached and imprisoned in the

county jail
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until he shall make a full statement of all
the facts within his knowledge with refer
ence to the matter inquired about.
Any per
son so summoned and examined shall not be
Hable to prosecution for any violation of the
provisions of this chapter about which he
may testify fully and without reserve.
(Acts

1907, p. 143.)

TITLE 17
OF

OFFENSES

AGAINST

PROPERTY

.

.

Art. 1211. (767) Burning
a
stat
building.-If any person shall wilfully
the capitol building of the state the treas

bu�

c?mptroller's office,

ONE

OF ARSON
Art. 1200. (756) De:6.nition
of.-"Ar
son" is the wilful burning of any house in
cluded within the meaning of the succeed
ing article of this chapter. (0. O. 679.)
Art. 1201. (757) "House"
de:6.ned.-A
"house" is any building, edifice or structure
inclosed with walls and covered, whatever
may be the materials used for building.
(0.
C. 6�.)
See Hester v. S., 61 S. W. 933; Caddell v. S., 97 S.
W. 705; Allen v. S., 137 S. W. 1133.
Generally under this chapter see Tinker v. S.,
179 S.

Art. 1209. (765) Part o�er can
not
burn.-One of the part owners of a house is
not permitted to burn it.
(0. O. 691.)
Art. 1210. (766) Punishment.-If
any
person be guilty of arson, he shall be punish
ed by confinement in the
penitentiary for not
less than two or more than twenty
years
o,
Acts
(0.
694;
1917, ch.'145, sec. 1.)

ury building
the su
o�
preme court bulldlng, the executive mansion
or the general land office, he shall be
punish.

I

OHAPTER

by confinement in the penitentiary for
(0. C. 694.)
Art. 1212. (768) Attempt at arson.
If any person shall, by any means calculated
to effect the object, attempt to commit the
offense of arson, he shall be punished by con.

e.d

.

lIfe.

finement in

Art. 1202. (758) O:tfense
complete,
when.-The burning is complete when the
fire has actually communicated to a house
though it may be neither destroyed nor

seri:

ously injured.

(0. C. 684.)

Art. 1203. (759) "Design" the essence
of the o:tfense.-It is of no consequence by
what means the fire is communicated to a
house, if the burning Is with design. It may
be by setting fire to any combustible material

communicating therewith, by an explosion, or
by any other means. (0. C. 685.)
Art. 1204.
(760) Intent
presumed,

the

penitentiary

not less than

two nor more than seven years.

OHAPTER

(0. O. 708.)

TWO

OF OTHER WILFUL BURNING

572.

W.

Tit. 17

Art. 1213. (769) Rules of arson appli
cable.-The rules and definitions contained
in the preceding chapter with' respect to
arson, apply also to wilful burnings under
the provisions of this chapter, where they
are not clearly inapplicable.
(0. O. 697.)
Art. 1214. (770) Burning other build
ings, hay, lumber, etc.-If any person shall
wilfully burn any building, not coming with
in the description of a house as defined in
the preceding chapter, or shali wilfully burn
..

I

..

any 'stack

of, corn,

hay, fodder, grain or
boards, lumber or wood,
or any fence or other inclosure, the property
when.-When fire is communicated to a
house by means of the burning 'of another of another, he shall be punished by confine
ment in the penitentiary not less than two
house, or some combustible matter, it shall be

presumed that the intent was to destroy
every house actually burnt; provided there

flax,

or

any

nor more

pile

of

than five years,

or

ceeding two, thousand dollars.
See Wade

v.

b�

fine not

ex

(0. C. 698.)

S., 63 S. W. 878.

any apparentdanger of such destruction.
Art. 1215. (771) Ship, or other ves
(0. C. 686.)
Art. 1205. (761) Explosions included. sel, or boat.-If any person shall wilfully
-The explosion of a house by means of gun- burn any ship or other vessel, or any boat
powder, or other explosive matter comes of any kind whatsoever, he shall be punished
by confinement in the penitentiary not less
within the meaning of arson.
(0. 0: 687.)
was

,

_

See Landers v.

S., 47 S. W. 1008.

Art. 1206. (762) Except,
when.-A
house, blown up or otherwise destroyed for
the purpose of saving another house from
fire, is not within the meaning of arson. (0.
,

C.688.)

than two nor more than seven years, or by
fine not exceeding two thousand dollars. (0.

C. 699.)
Art. 1216. (772) Offense
complete,
when.-This offense is complete only when
person other than the person offending

some

_

has an interest in the property by insurance
Owner
destroy,
or otherwise at the time .the burning takes
except when.-The owner of a house may
destroy it by fire or explosion without incur. place. (0. C. roo.i
burning.-If
Art.1217. (773) Bridge
ring the penal ty of arson, except in the cases
shall wilfully burn aI).y bridge,
mentioned in the succeeding article.
(0. 0.' any person
which, by law or usage, is a public highway,
689.)
in the
Arit.1208. (764) Exceptions.-When a he shall be punished by imprisonment
nor more than
two
not
less
than
penitentiary
house is within a town or city, or when it is
seven years, or by fine not exceeding five
insured, Or when there is within it any prop
thousand dollars.
(0. O. 701; Acts 1858, p.
erty belonging to another, or when there is
apparent danger by reason of the burning 177.)
Art. 1218.
Burniilg woodland
(774)
thereof; that the life or person of some in
or
or prairie.-In any person shall wilfully
dividual, or the safety of some house belong
set fire to, or burn, or cause to be
ing to another will be endangered, the owner negligently
burned, any woodland or prairie, not his own,
jf he burn the same, is guilty of arson,
he .shall be punished by tine not less than
be
O.
punished accordingly. (0.
shall
690.)
three hundred dollars.
See Kelley v. S., 70 S. W. 20; Arnold v. S., 168 fifty nor more than
S. W. 122; Johnson v. S., 197 S. W. 99[;.
(0. C. 702; Acts 1883, p. 102.)
Art.

1207., (763)

�y

,

and
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O:frense
(775)
Art. 1219.
comple�e,
when.-The offense named in the forego�ng

article is complete where the person

o!'fendmg

and
sets fire to his own woodland or pralrle
the fire communicates to the woodland or
of another. (0. C. 703.)

prairie

Art. 1220.

(776)

Burning

pe�soD;8.1

In
property insured.-If !illY person, with
tent to defraud, shall wilfully burn any per
sonal property owned by himself, which shall

be at the time insured against loss or damage
from fire, he shall be punished by confinement
in the penitentiary not less than two nor
(0. C. 704; Acts 1858,
more than five years.

p. 178.)
Art. 1221.

,
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Art. 1227. (783) WUfully sinking ves
sels, etc.-If any. person shall wilfully and
maliciously cast away, sink or destroy, in
any way other than by fire, any vessel or
boat which, together with its cargo, if any,
shall be of the value of one hundred dollars
or more, he shall be punished by imprison
ment in the penitentiary not less than two
nor more than five years, or by fine not ex
ceeding two thousand dollars. If the life of
any person is lost by such act, the offender
is guilty of murder.
(0. C. 709; Acts 1858,

Burning
personal p. 178.)
(777)
property of another.-If any person shall
Art. 1228. (784) Destroying telegraph
wilfully burn any personal property �lon�- or obstructing message.-If any person
IS
which
tng to another, the punishm�nt f�r
shall intentionally break, cut, pull or tear
not otherwise provided for ill this chapter, down, misplace, or in any other mannerJn
be shall be fined not exceeding two thousand jure any telegraph or telephone wire, post,
dollars. (0. C. 705.)
machinery or other necessary appurtenance
See Stanton' v S., 74 S. W. 771.
to any telegraph or telephone line, or in any
Art. 1222. (778) Punishment doubl�d way wilfully obstruct or interfere with the
in case of personal injury.-If any bodIly transmission of messages along such tele
injury less than death is suffered by any graph or telephone line, he shall be punished
of by confinement in the penitentiary not less
person by reason of the commission of an�
the offenses named in this and the preceding than two nor more than 'five years, or by
chapter the punishment may be increased fine not less than one hundred nor more than
(0. C. 710; Acts
by the jury so as not to exceed 'double that two thousand dollars.
which is prescribed in cases where no such 1885, p. 10.)
See S. W. T. &. T. Co. v. Priest, 72 S. W. 241.
injury is suffered. (0. C. 706.)
Art. 1229. (785) Obst1'uc,ting t-ailroad
Ar,t.1223. (779) When death ensues,
murder.-Where death is occasioned by any tracks, etc.-If any person shall wilfully
.

of the offenses described in this and the pre
ceding chapter, the offender is guilty 'of mur

place any obstruction upon the track of any
railroad, or remove any rail therefrom, or

displace or interfere with any switch there
of, or in any way injure such road, or shall
Attempts
do any damage to any railroad. locomotive,
wilful burning.-If any person shall, by
tender or car, whereby the life of any person
at
any means calculated to effect the object,
might be endangered. he shall be punished,by
tempt to commit any of the offenses enumer
imprisonment in the penitentiary not less
ated in this chapter, he shall receive such
than two nor more than seven years. If the
punishment as may be assessed by the jury, life of
any person be lost by such unlawful
not to exceed one-half of the penalty which
act, the offender is guilty of murder. (0. O
would have been affixed in case the offense
711; Acts 1887, p. 14.)
attempted had been actually committed; pro
See Cox v. S., 59 S. W. 903.
vided, that, when the punishment shall be
Art. 1230. (786)
Killing animal to
confinement in the penitentiary in no case
shall the lowest term be less than two years. injure own.er.-If any person shall wilfully
kill, maim, wound, poison or disfigure �my
(0. C. 708; Acts 1858, p. 178.)
horse, ass, mule, cattle, sheep, goat, swine,
Art. 1225. (781) Wilfully firing grass
dog or other domesticated animal, or any
in inclosure of another.-Any person who
domesticated .bird, of another, with intent to
shall wilfully fire any grass within any in
injure the owner thereof, he shall be fined
closure, not his own, in this state, with in not less than ten nor more than two hundred
tent to destroy the grass in such pasture, or
And in prosecutions under this ar
dollars.
any part thereof, or any person who shall fire
ticle, the intent to injure may be presumed
the grass on the outside of any inclosure
from the perpetration of the act. (0. C. 713;
with the intent to destroy the grass in such
Acts 1858, p. 178.)
inclosure, by the communication of said fire
See Johnso'n v. S., 141 S. W. 524.
to the grass
within, shall be deemed guilty
Art. 1231. (787) Cruelty to animals.
of a felony, and, upon
conviction, punished -Every person who overdrives, wilfully over
by confinement in the state penitentiary for
loads, drives when ov�rloaded, overworks,
a term of not less
than two nor more than tortures
torments, deprtves of necessary S11S
five years. (Acts
1884, pp. 66-67.)
unnecessarily or cruelly beats, or
tenance:
Art. 1226. (782) Wilfully firing grass needlessly mutilates or
kills, or carries in or
With in.tent to injure, etc.-If
any person upon any vehicle, or otherwise in a cruel or
shall wilfully, and with intent to injure the inhumane
manner, or causes or procures to
Owner or owners of the stock
grazing thereon, be done, or who having the charge or custody
set fire to any
grass upon land not his own, of any animal unnecessarily fails to provide
with intent to
destroy the same, he shall be it with proper food, drink' or cruelly abandons
COnfined in the state penitentiary for a
period it, shall, upon conviction be punished by fine
not less than one
year nor more than three of not more than two hundred ($200.00) dol
Years. (Id.)
lars. (0. C. 714; amended Acts 1901, p. 289;
TEX.PEN .C.-13

(0. C. 707.)
Art.1224. (780)

der.

at

other

••

,

.
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Acts 1913, p. 168, ch. 88,
ch. 59, sec. 1.)

sec.

1; Acts 1919,

See Cryer v. S., 38 S. W. 203; Porter v. S., 86 S. w.
767; Johnson v. S., 141 S. W. 524; Hobbs v. S., 170

S.

W.

1100.

Art. 1231a. Same; fe�ding and watering animals impounded.-Every person who
shall impound, or cause to be impounded in
any pound or corral under the laws of this
State or of any municipality in this State,
any animal, shall supply to the same during
such confinement a sufficient quantity ,of
wholesome food and water, and in default
thereof, upon conviction, be punished by fine
or not less than five nor more than fifty dollars. (Acts 1913, p. 168, ch. 88, sec. 2.)

Tlt.l7

Ar,t.1231e. Same; repeal.-All Acts or
parts of Acts in conflict with this Act are
hereby repealed. (Id. sec. 13.)
Art. 1231f. Same;
pending prosecu_

tions.-Nothing in this Act shall be held to
apply to or in any manner affect any indict.
ment, trial, writ of error, appeal or other
proceedings, judgment, or sentence in case
of viola tion of the provisions of this Section
by this Act repealed now pending in any
court in this State, and the
held, conducted and adjudged

shall be
provided by

same
as

the law in force before this Act shall take
effect.
Any offense under the provisions of
the Section by this Act repealed which
shall have been committed before this Act
takes effect shall be required to be prosecuted
and punished in accordance with the law
in force at the time of the commission of
such offense.
(Id, sec. 14.)
Art. 1232. (788) Using animals with.
out consent of owner.-Any person who
shall hereafter take and use, or take up and

Art. 1231b. Same; care of poultry or
birds confined.-Every person who shall receive live fowls, poultry or other birds for
transportation or to be confined on wagons
or stands, or by the owners of grocery stores,
commission houses, or other market houses,
or by other persons when to be closely confined shall place same immediately in coops, use, any horse, mare,
gelding, mule, ox, cow,
crates or" cages made of open slats or wire or any other dumb animal, the property of
on at least, three sides, and of such height,
another, and without the consent of the own
that the fowls can stand upright without er thereof, shall be fined in any sum not less
touching the top, and shall have troughs or than ten nor more than one hundred dollars;
other receptacles' easy of access at all times provided, that nothing herein contained shall
by the birds confined therein and so placed prevent a prosecution for the theft of such
that their contents shall not be defiled by animal whenever the offense of which said
them, in' which troughs or other receptacles party shall be guilty shall come within the
clean water and suitable food shall be con- meaning of that crime; provided, that this
stantly kept; shall keep such coops, crates article shall not be construed as in any wav
to interfere with the laws regulating estrays,
or cages in a clean and wholesome condition;
shall place only such numbers in each coop, (Acts of 1879, p. 129; amended Acts 1899, p.
crate or cage as can stand without crowding 319.)
Art. 1233. (789) Removing buoy, etc.
one another, but have room to move around;
shall not expose same to undue heat or cold; -If any person shall wilfully and mlschlev
shall remove immediately all injured, dis- ously remove any buoy, beacon, light or any
eased or dead fowls or other birds, and in other mark or signal erected for the purpose
default thereof shall, upon conviction, be pun- of indicating the channel in any bay, river,
ished by fine of not less than five nor more lake or other navigable water within the
than two hundred dollars, or by both such state, or shall erect any false buoy, beaeon,
fine and imprisonment, for each offense. (Id, .llght or mark or signal to indicate the chan
sec. 4.)
nel in any such bay, river, lake or other
Art. 1231c. Same; member of Humane navigable water, with intent to mislead or
Society may require arrests to be made.- deceive, he shall be punished by confinement
Any member of the Texas State Humane So- in the penitentiary not less than two nor
ciety may require the sheriff of any county, more than five years, or by fine not exceed
the constable of any precinct or the marshal ing two thousand dollars; and, if death oc
curs by reason of such unlawful conduct, the
or any policeman of any town or city, or any
agent of said society authorized by the sher- offender is guilty of murder. (0. O. 715:
iff to make -arrests for the violation of this Acts 1858, p. 179.)
orchards,
'Art. 1234. (790) Robbing
Act, to arrest any person found violating any
.or the provisions of this Act, and to take pos-: gardens, etc.-If any person shall take or
session of any animal cruelly treated in their carry a way from the farm, orchard, garden
respective counties, cities or towns. (Id. sec. or vineyard of another, without his consent,
any fruit, melons or garden vegetables, he
11.)
Art. 1231d. Same; definition of terms. shall be fined in any sum not exceeding one
-In this Act the word "animal" shall be hundred dollars; (Acts 1874, p. 55.)
,

.

held to include every living dumb creature;
the words "torture" and "cruelty" shall be
.held to include every act, omission or neglect

whereby unnecessary or unjustifiab1e pain or
suffering is caused, permitted or allowed to
continue, when there is a reasonable remedy
or relief, and the words "owner" and "person" shall be held to Include corporations,
and the knowledge and act of agents and employes of corporations in regard to animals
transported, owned, employed by or in eustody of the corporation shall be held to be the
knowledge and acts of such corporations
(Id. sec. 12.)

..

v. Haas, 75 S. W. 342.
fruit,
Art. 1235.
(791) Destroying
and
corn, etc.-If any person shan wilfully
mlsehlevously injure or destroy any growing
fruit, corn, grain, or other like agricultural

See Grant

'

products,

or

if any person shall wilfully or
or destroy any real or

mischievously injure

any description what
does
ever, in such manner as that the injury
the
not come within the description of any

personal property of

o�

offenses against property otherwise provlded
for by this Code, he shall be punished bY
fine not exceeding one thousand dolla,rs; pro
vided, that when the value of the property

injured
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is fifty dollars

or

less, then,

in that

Art. 1240. (794)

Injuring fence, leav

exevent, he shall be punished by fine not
(0. O. 716;
ceeding two hundred dollars.
Acts 1889, p. 35.)

ing open gates.-If any person shall break,
pull down or injure, the fence of another
without his consent, or shall wllfully and

Johnson
person in this state shall
knowingly, wilfully, and with intent to in-

hogs, cattle, mules, horses or other
stock to go within the inclosed lands of an
other without his consent, or shall tie or
stake out; or cause to be tied or staked out,
to 'graze within any inclosed lands not his
own and without the consent of the owner,
any horse,' mule or other animal, he shall be
fined in any sum not less than ten nor more
than one hundred dollars, and, in addition
thereto, may be imprisoned in the county jail
not exceeding one year.
(Acts 1873, pp. 41-

S.
without the consent of the owner thereof
See Beaufter v. S., 38 S. W. 608; Todd v. S., 45
v, S.,
W. 696; Patterson v. S., 65 S. W. 338; Adams
open and leave open any gate leading into
W.
811.
S.
Y.
92
S.,
81 S. W. 963; Price
.the inclosure of another, or shall knowingly

Art. J236.

grass.-If

(791a) Introducing

sow, scatter
his own, the seed

jure,
or

Russian thistle,

or
or
or

on any land, not
roots of Johnson grass
wilfully and knowingly

place,

give away any oats, hay, straw, seed
grain, containing or intermixed with the

sell
or

cause any

any

or

seeds or roots of Johnson grass, to anyone
who is ignorant of the fact that such seeds
or roots are so contained in or intermixed
with such oats, hay, straw, seed or grain, he

shall bedeemedguiltyofamisdemeanor,and,
on conviction thereof, he shall be punished
by fine of not less than twenty-five dollars
and not

more

than

one

thousand

.

42.)'

"

See KleIn v; S., 39"S. W. 369;"Hankins v. S., 45
S. W. 807; Dickens v. S., 46 S. W. 246; Daly v. S.,
48 S. W. 516; Broyles v. S., 55 S. W. 967; Gartrell v.
S., 61 S. W. 487; Barber v. S., 63 S. W. 323; Dennis
v. S., 66 S. W. 838: Pate v. S., 81 S. W. 737; McNeely v. S., 96 S. W. 1083; Becker v, S., 119 S. W.
95.

dollars.

P. 160.)
See Clary v. Myers, 40 S. W. 633.

(Acts 1895,

Art. 1241. Where stock law adopted,
what constitutes o::ffense.-Any person who
shall wilfully turn out, or cause to be turned
out, on land not his own or under his con
trol, or who shall wilfully fail or refuse to

(791b) Requisites of indictment.-In prosecutions under the preceding
Art. 1237.

article, it shall not be necessary for the
indictment to allege the name of the owner
of the land, nor shall it be necessary for the
keep up any stock, prohibited by law from
state to prove the name of such owner, but
running at large in any county or subdivi
it shall be sufficient to allege and" prove that sion of
any county in this state, in which the
the land was not the property of the person
stock law has been adopted, or who shall
accused.

(Id.)

wilfully allow such stock to tresp-ass upon
(792) Injuring, etc., bag- the land of another, in, such county, or sub
gage.-Any baggage-master, express agent, division thereof, or who shall wilfully permit
stage or hack driver, or other common to run at large any stock of his own, or of
carrier, whose duty it is to handle, re- which he is the agent, or of which he has
move, transfer or to take care of trunks, the control, and not permitted to run at
valises, boxes or other baggage while load- large in any county or subdivision of any
ing, transporting, unloading, transferring, county in this state" in 'which' 'the stock law,
delivering, storing or handling the same, has been adopted, shall be deemed guilty of
whether or not in the employ of any trans- a misdemeanor, and, upon conviction, shall
portation company Or common carrier, who be punished by fine in any sum not less than
shaU maliciously or carelessly or recklessly five dollars and not more. than fifty dollars.
break, injure or destroy the said baggage, (Acts 1897, p, 112.)
shall be deemed guilty of a misdemeanor,
See McElroy v. S., 47 S. W. 359; Robertson v. S.,
Fisher v. S., 160 S. W. 683; Neuvar v.
and, on conviction, be fined a sum not exceed- 63 S.163W.S. 884;
W. 58.
ing ,OM hundred dollars; provided, that as"
Art. 1242. (795) Wantonly and wil
prosecution for a misdemeanor as provided
in this article shall not be a bar to a civil fully; etc., cutting, etc., fence.-Any per
action for damages.
son who shall wantonly or with intent to
(Acts 1881, p. 17.)
Injure the owner, wilfully cut, injure or
Art. 1239. (793) Throwing
o�
stone
firing gun or pistol at railroad car, etc.- destroy any fence or part of a fence (without
Any person who shall wilfully or maliciously such fence is the property of the person so
throw a stone or other missile, or fire any cutting or destroying- the same) shall be
gun, or pistol, at, against, or into, any' en- deemed guilty of an offense, and, upon con
gine, tender, coach, passenger car, whether vlctlon therefor, shall be punished by confine
Art. 1238.

.

moving or not, or any other car of any mov- ment in the state penitentiary for' a term not
ing train on any railway, or any railway less than one nor .more than five years. A·
depot, or any private residence, school house, fence, within the meaning of this law, is"
church house court house store house hotel
any structure of wood, wire, or of both, or
intended to 'prevent
or. other pubilc or private' building, pu'blic o� of any otherofmaterial,
cattle, ho�ses, mules, asses,
pnvate tent, sail-boat or steam-boat, in this the passage
state, shall be deemed. guilty of a misdemean- sheep, goats or hogs; provided, however, that
or, and, on conviction therefor shall be fined it shall constitute no offense for .any person
in any sum of not less than five dollars nor owning and residing upon land inclosed by
more than one thousand dollars or be con- the· fence of. another, who refuses permission
fined in the county jail for any 'term of not to such person or persons so residing within
less than ten days nor more than two years. said inclosure free egress and ingress to their
During such term such convict may be put said land, for said, person or persons to open
to hard labor.
(.A�t March 22, 1889; Amend. a passage way through said inclosure. (Acts
1895, p, 161; amended Acts 1897, p. 41.)
'1884, p. 34.)
-

.

See Lucas

v.

S., 37 S. W. 427.

See Scott

v.

S.� 56 S. W� 61.
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Art. 1243. (796) Unlawful for owner
party fence to remove, etc.-Hereafter
it shall be unlawful for any person who is
a joint owner of any separating or dividing
fence, or who is in any manner interested in
any fence attached to, or connected with, any
fence owned or controlled by any other per
son, to remove the same, except by mutual
(Act
consent, or as hereinafter provided.
of

April 6, 1889,
See Camp

v.

sec.

1.)

large

for the passage of the animal so maim.

ed, wounded

or

killed.

Art. 1248.

(801)
Removing
rock
earth, etc., from premise'S of another.":

If any person shall knowingly enter
upon
the land or premises of another, and take or
remove therefrom any rock, 'earth,
sand, coal
slate or mineral of any desertptton,
the consent of the owner of such land or
premises, he shall be fined in any sum not

without

exceeding

S., 92 S. W. 845.

Tit. 17

one

thousand dollars.

(Acts 1876

,

Art. 1244. (797) Notice of intention p.28.)
Art.
When hOJ:'lSes, mules,
to remove.-Any person who is the owner
etc.,
are proh1bded from
or part owner of any fences connected with
running at large._
If any person or persons. shall
or adjoined to any fences, owned in part or
knowingly
in whole by any other person, shall have the permit any horses, mules, jacks, jennets and
cattle
to
run
at
in
or
large
any
in
right to withdraw or separate his fence
part of fence from the fence of any other this state where the provisions of the laws
of
thisstate
have
been adopted prohibiting
person or persons in this state; that such
person who desires to withdraw or. separate any of such animals from running at large,
such fence from the fence of any other person such person or persons shall be deemed guilty
shall give' notice in writing 'to such person, of a misdemeanor, and, upon conviction, shall
his agent, attorney, or lessee, of his inten be fined in any sum not less than five dollars
tion to' separate or withdraw his fence or nor more than two hundred dollars. (Acts
part thereof for at least six months prior 1907, p. 123.)
Art.· 1250. (802)
to the time of such intended withdrawal or
Herding stock in
separation. Any person, failing to comply half mile of residence.-If any person shall
herd
with the provisions of this article, shall be
any drove of horses, mules, cattle
fined in any sum not less than two dollars sheep, goats, or hogs, numbering more
nor more, than fifty dollars, and' every ten five head, upon any land not his own and
days shall constitute a separate offense for within one-half mile of the residence
any
citizen of this state, whenever the owner lesthe violation of this article.
(Id. sec. 2.)
See Camp v. S., 92 S. W. 845; Dennis v. S., 66 see or legal representative of such land
S. W. 838.
forbid such herding, and shall fail, neglect
Art. 1245. (798) Notice requiring re or refuse to remove such drove at once upon
moval.-Any person who is the owner of any the request of such owner, lessee or legal rep
fence wholly upon his own land to which the resenta.tive; or whenever any person shall
fence of another is adjoined, Or connected in herd any such drove of horses, mules, cattle,
any manner, may require the owner of any sheep, goats or hogs upon the inclosed lands
such fence to disconnect and withdraw the or pasture of another, or cause the same to
same back on his own land by first giving be so herded, without the consent of such
notice, in writing, for at least six months, owner, lessee or legal representative, he
to such person, his agent, attorney, or lessee, shall be fined in any sum not exceeding
to disconnect and withdraw his fence back one hundred dollars;
provided, that this
on his own land.
Any person who shall neg article shall not apply to droves which
ligently or wilfully fail to disconnect his are driven through pastures, by the usual
travel
through such pastures,
fence and remove the same back upon his route of
in the most direct and practicable route to
own land, after the expiration of said notice,
shall be fined in any sum not less than ten any named point of destination, traveling
at the greatest practicable speed, and where
nor more than fifty dollars;
and each ten
is no public road leading to the point
days" failure, after such notice shall con there
stitute a separate offense for the violation of of destination; and provided, further, that
no person shall be authorized, under the pro
the provisions of, this article.
(Id. sec. 3.)
drove or
See Elkins v. S., 51 S. W. 372; Meissner v. S'., 188 visions of this article, to drive any
S. W. 977.
herd of stock of any kind into any inclosure
Art. 1246. (799) Dogging stock when belonging to another, for the purpose of gras
stoek
fence insumcient.-Any owner, proprietor, log or holding such drove 0.1' herd of
or time Whatever, without
lessee, or other person, in charge of cleared for any length
lessee or person in
-and cultivated land surrounded with an in the consen t of the owner,
This article shall
sufficient fence, or the agent or employe of charge or such Inclosure.
herds or droves of stock while
such person, who shall, with fire-arms, dogs, not apply to
held for shipment; provided, that the
or otherwise, maim, wound or kill any cattle, being
or agent of such stock shall pay the
horses or hogs of another within such inclo owner
owner of the premises so. herded upon, rea
sure, Or who shall cause or procure the same
sonable pasturage and all damages done by
to be done, shall be fined not less than ten
said stock. (Acts 1885, p. 29; amended A.cts
nor more than two hundred dollars.
(Acts
1897, p. 183.)
1871, p. 10.)
See Broyles v. S., 55 S. W. 967.
See Lucas v. S., 37 S. W. 427; Cryer v. S., 38 S.
W. 203; McCampbell v. S., 45 S W. 711; Porter v,
Art. 1251. (803) Each hour a separ�te
S., 86 S. W. 767; Hobbs v. S., 170 S. W. 1100.
o:lfense.-Ea.ch hour o.f delay, after notice

12.4�.

territo�y

th�

of

�hall

.

.

..

"Insu:ffi.cient
Art. 124.7. (800) (686)
fence" de:6.ned.-An "insufficient fence," as
used in the preceding article, means a fence
less than five feet high, or with openings or
crevices in some part thereof sufficiently

given
arate

or

request made, shall constitute a sep
under the preceding article.

offense

p. 18.)·
Art. 1252. (803b)
of ir1·iga ting canal,

(Acts 1873,

Wilful destruction
etc.-AnY person who

.

MALICIOUS MISCHIEF

Cb.3

shall wilfully or maliciously injure
or

destroy

acres or more

to the extent of

appurteD:'lnces thereto

of the

or

its

appurtenances,
reservoir, darn, well, or any

canal

any irrigation
or any irrigation

or if said injury shall amount
shall be deemed.
in value to fifty dollars,
and for each offense shall
guilty of a felony,
in the state penibe punished by confinement
for not less than two nor more than

fifty dollars,

tentiary

(Acts 1895.

ten years.

p. 25.)

The act from which this article

was

derived

was

embraced in Title 73, chapter 2 of the Rev. St. 1911.
Acts 1913, ch. 171,
That chapter was repealed by
both civil and crimisec. 101, and its subject matter,
features
of the new
The
criminal
nal re-enacted.

as arts. 837aact' are included in this compilation that
the above
837p ante. It would seem, therefore,
also, art.
is
See,
wholly
superseded.
arti�le (1262)
of the ir837, ante, which is an earlier enactment

law.

rlgation

Art.

837,

however,

was

amended in

-,

1899.
.

injuring
Art. 1253. Obstructing
county drain.-Any person who shall wrongfully or purposely fill up, cut, injure or destroy, or in any manner impair. the usefulness
of any canal, drain,' ditch or water-course or
or

other work constructed, repaired or improved,
under the provisions of this Act [.Civ. Stat.
arts. 2567-2625] for the purpose of drainage
or protection from an overfiow of water, shall
be deemed guilty of a misdemeanor, and, upon conviction, may be fined in any sum not

exceeding

one

118,

sec.

or imprisonexceeding two

hundred dbllars,

in the county jail not
mon th s.
(Ac t s 1907 ,p. 88',

ed

A c ts 1911 ,

.n"h
\-U.

40.)

Cut, destroy or injure levee.
-Any person or persons who shall wrongfully or purposely cut, injure, destroy, or
Art. 1254.

impair the usefulness of any
levee or other reclamation improvement, shall
be deemed guilty of a misdemeanor, and upon
conviction thereof shall be fined in any sum
not less than one hundred dollars nor more
than one thousand dollars, or by imprisonment in the county jail for a period not exceeding one year; or by both such fine and
in any manner

p.

197
in

one

inclosure.

-

(Acts 1903�

159; Acts 1885, p. 80.)

See Ex parte Cox, 109 S. W. 3@; Berry
W. 626; Patridge v. S.; 170 S. W. 717.

Art. 1255a.

Hunting

on

v.

S., 156 S.

enclosed and

posted lands con,taining 2000 acres or
more.-That it shall be unlawful for any per
son or
arms

persons

or

dogs

knowingly

to hunt with fire

upon the enclosed and

posted

lands of another .without the consent of the
owner thereof where such lands are in use
as agricultural lands or for grazing purh vlmg ca ttl e, h orses, s h eep or goats
poses,a
herding or grazing thereon.
By enclosed
lands is meant any structure for fencing etther of
or Iron, or a corn b ination of
w�o d'
wood and iron, or wood and wire, or partly
enclosed by a fence of iron or wood or wood
and iron, or wood and wire, and
by
water or streams, canon, brush, or rock or
bluffs, or any of the islands; provided, same
are used for pasturage 0'1' cultivation as des
ignated herein; provided, the State shall
prove in the trial or any case under this ad,
before a conviction shall be had, that all the
lands in said enclosure is owned or leased by
the owner or proprietor of such enclosure;
where such lands are subject to purchase or
lease; provided, that proof ot ownership or
lease may be made by oral testimony.
(Acts
1899, p, 173, ch, 102, sec. 1.)
This
and the following articles (1255b-1255e)
ar�icle
.

partly

were
omitted from the Revised Criminal Statutes
of 1911, and are inserted in view of the decision of
the Court of Criminal Appeals in Berry v. S., 156
S. W. 626.

Art. 1255b. Same; punishment; provi
so.-That any person who shall knowingly,
without the consent O'f the owner 0'1' agent
enter the enclosed. and posted lands of all
other and shall, with fire-arms or dogs, hunt
o� such lands, shall be deemed guilty of a
misdemeanor, and upon conviction thereof
shall be punished by a fine not more than two

providing'
hun�red.mdoll�rs;
this act shall
nothing

further,

that

nrohtbtt any bona

fide traveler, while traveling along a public
imprisonment. (Acts 1909, p. 152; Acts 1915,
an enclosure, from killing game with
ch, 146, sec. 40; Acts 1918, 4th C. S., ch. 44, �oad in.
ill a distance of four hundred yards on elsec. 58.)
ther side of said road.
(Id. sec. 2.)
Art. i254a.
Destroying or defacing
See note under- art. 1255a, ante.
corner, line, mark, etc., in oonnection
Art. 1255,c. Same; necessity of postwith levee.-Any person or persons' who
ing.-No person shall be liable to the penalty
s?all wilfully destroy or deface any corner, prescribed in the preceding article, [art.
line, mark, bench mark or other object fixed
1255b] unless the owner or proprietor of such
or established in connection with the work
enclosure shall at each entrance thereto keep
herein authorized, shall be deemed guilty O'f
a
a notice in
a misdemeanor, and
co?spicuous place, with the
upon conviction thereof word
"posted" plainly marked thereon, which
shall be fined in any sum not less than one
shall constitute posting within the meaning
hundred dollars nor more than one thousand
of this act. (Id. sec. 3.)
or by imprisonment in the county
do!lars,
See note under art. 1255a, ante.
[ail for a period of not less than thirty days,
A1't.1255d. Same; repeal.-Nothing in
or by both such flne and
imprisonment (Acts this act shall be construed to
repeal the pres1915, ch. 146, sec. 41; Acts 1918 4th 0 S .,
ent law relating to enclosures of two thoueh, 44, sec. 59.)
sand acres or less.
(Id. sec. 4.)
A rt.125p.
See note under art .: 1255a, ante.
(804)
Entering upon. inC 1 osed land'
of another and hunt or take
Art. 1255e. Same; does not authorize
fish.-Any person who shall enter upon the hun,ting in enclosed
farms.-Nothing in
inclosed
,.

"

land of another without the consent

of the
owner, proprietor
and th erein hunt with
.

or

in charge
agent
.'

firearms,

or

therein

this act shall be held to authorize any person
to hunt in any enclosure which is a farm or
in which are growing crops, without the c'on
sent of the owner or lessee of such enclosure.

take any fish from any pond lake ,
strea m, or in other manner depredate
(Id, sec. 5.)
the same, shall be
See note under
punished by fine not"
than ten nor more than one hundred
dol-

ctatch
ank

or

'

or

�pon
less

that this article shall not
;�si1> rr°vided,
inclosures including two thousand
y

0

•

art. 1255a, ante.
Art. 1256. Same; counties exempted.
That the following counties be and the same
are hereby exempted and the provisions of
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this Act shall not affect: or be operative
therein or in any county thereof, viz: Upton.
That all laws and parts of laws in conflict
with the provisions of this Act are hereby
repealed. (Acts 1899. ch. 102, sec. 6; Acts
1903, ch. 123; Acts 1905, ch. 71a; Acts 1907,
ch. 93; Acts 1909, ch, 23; Acts 1909, p. 105,
ch. 80; Acts 1911, p. 90, ch, 50, sec. 1, super
seding art. 1256t revised' Pen. Code.)
Acts 19ro, p. 135, ch. 80, had reference to Acts
1899, ch. 102, omitted from the revision of 1911, and
inserted in this compilation as arts. 1255a-1255e, and
not to Acts 1903, p. 159, from which art. 1255 was
constructed.
In view of the decision in Stevens v.
S., 159 S. W. 505, art. 1256, as it appeared in Rev.
Pen. Code, is omitted from this compilation, and
Acts 1911, ch. 50, amendatory of Act 1909, p. 135, ch,
80, is inserted in its place, but in its proper relation.

Art. 1257. (806) Preventing the mov
ing, etc., of railroad trains.-Any person
or persons who shall, by force, threats, or
intimidation of any kind whatever, against
any railroad engineer or engineers, or any
conductor, brakeman, or other officer or em
ploy� employed or engaged in running any
passenger train, fred.ght train, or construc
tion train, running upon any railroad in this
state, prevent the moving or running of said
passenger, freight or construction train, shall
be deemed guilty of an offense, and, upon
conviction thereof, each and every person so
offending shall be fined in a sum not less
than one hundred dollars nor more than five
hundred dollars, and also imprisoned in the
county jail for any period of time not less
than three months nor more than twelve
months.
(Acts 1887 pp. 72-73.)
Art. 1258. (807) Each day a separa,te
o:ffense.-E:ach day said train or trains men
tioned in the preceding article are prevented
from moving 'on their road, as specified in the
preceding article, shall be deemed a separate
offense, and shall be punished as prescribed
in the preceding article.
(Jd.)
Art. 1259. (808)
Wilfully injuring
railroad, etc.-Any person who shall wilful
ly injure any railroad, locomotive engine, or
..

or baggage, passenger or freight car
of any railroad in this state, so as to prevent
the use of same, shall be punished by fine in
any sum not less than one hundred dollars,
and imprisoned in the county jail not less
than three nor more than twelve months.

tender,

Tit. 17

the absence of the owner thereof, and with.
out.
�uch owner's consent, shall be guilty· of
a misdemeanor, and shall be
punishable by
confinement in the county jail for a
period
not to exceed twelve months, or by fine not
to exceed one thousand ($1,000)
dollars, or
by both such imprisonment and fine. (Acts
1917, ch. 207, sec. 31.)
Art. 1259b. Removing tools and
parts
from motor vehicle with intent to steal
the same; receiving same.-Whoever shall
maliciously or with intent to steal or with
out authority from the owner,
unlawfully
removes from any motor vehicle or
bicycle
of
the
any portion
running or steering gear

or any tire, rim, robe,
cover, tuue'
clock, casing, radiator, fire-extingnisher, tool'
lamp, starter, battery, coil, spring, gas or oii
tank, ben or any signal device, speedometer,
license, number, horn, box, basket, trunk or
carrier, shield, hood, oiler, gauge, grease-cup
chain, lock, nut, bracket, valve, bolt, rod cap'

pump,

screws,

wire,' spark-plug,

piper

carbu�ter:

magneto, fan, belt, cylinder, switch, brake
electric bulbs, or any device, emblem or mOI}�
ogram thereon or any

attachment, fastenings

other appurtenances, or any other part
or parts attached to said motor vehicle which
are necessary in the use, control, repair or
or

operation thereor.. or whoever knowingly
buys, receives or has in his possession, any
of such articles or any part thereof so un
lawfully removed as aforesaid, shall be im
prisoned in the county jail Dot less than six
months nor more than one year. (Acts 1913,
p. 187, ch. 100, sec. 2.)
See post, art. 1259bb.

Art. 1259bb. Injuring
or
tampering
with motor vehicle.-.Any person who shall
individually or in association with one or

others, wilfully break, injure or tam
part or parts of any motor ve
hicle for the purpose of injuring, defacing
or destroying such vehicles, or temporarily
or permanently preventing its useful opera
tion, or for any other purpose, against the
more

per with any

will and without the consent of the owner of
such vehicle, or in any other manner wilful
ly or maliciously interfere with or prevent
the running or operation of such vehicle,
shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished by fine
(Id.)
Art. 1259a. Taking or driving motor not to exceed one thousand ($1,000) dollars,
vehicle belonging to another.-Whoever or by imprisonment in the county jail not to
purposely takes, drives or operates, or pur exceed twelve months, or by both such Bne
posely caused to be taken, driven or operat and imprisonment, provided that when such
ed upon the public road, highway or other offense comes within the definition of theft
public place, any motor vehicle, bicycle, bug of the grade of felony, then this section of
(Acts 1917,
gy, carriage or other horse driven vehicle, this Act shall not be applicable.
without tb.e consent of the owner thereof ch. 207, sec. 33.)
See ante, art. 1259b.
shall, if the value of such motor vehicle, bi
Art. 1259c. Meddling with or injuring
cycle or other vehicle is thirty-five ($35.00)
dollars or more, be imprisoned in tlie county motor
vehicle.-Whoever purposely and
jail for not less than six. months nor more without authority from the owner, shall start
than one year, or if the value is less than or cause to be started, the motor of any
that sum, be fined .not more than two hun motor vehicle, or whoever purposely and ma
dred dollars ($200.00), or imprisoned not liciously shall shift or change the starting
more than thirty days, or both.
(Acts 1913, device or gears of a standing motor vehicle
p. 187, ch. 100, sec. 1, amended; Acts 1915, to a position other than that in which they
p. 160, ch. 105, sec. 1.)
were left by the owner or driver of said mo
Art. 1259aa. Operation of motor vehi tor vehicle, or whoever shall purposely cut,
cle of another without his consent.-Any mark, scratch or damage the chassis, run
person who shall drive or operate or cause ning gear, body, sides, top, robe, covering or
to be driven or operated upon any public upholstering of a motor vehicle, the prop
highway in' this State any' motor vehicle not erty of another. or shall purposely destroy
his own, without intent to steal the same, in any part thereof With or by any liquid or oth-
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er

to him or subject to his control, he
shall be fined not less than twenty-five nor
more than two hundred dollars, or imprison
ed in the' county jail not less than ten days
nor more than three months.
(Acts Aug. 19,

or shall cut, mash, mark, or
other way destroy or damage the
fire-extin
radiator, steering

longing

substance,

in any

cylinder,
guisher, fan,

belt, valve,

gear,

pipe,

wire,

cap,

lamp, gas
ta�k, cu:p, signal, device,
clock, chain, tool, COlI, sprmg, speedometer,
starter, battery, spark-plug; b:ake, !ool box,
or

199

oil

1876, p. 211.)
Art. 1261. Sell

or

trade

or

o:ller to sell

pump, switch, nut, easing, tire, rnn, or trade animal a:llected with glanders.
any person or persons shall trade or
tube,' box, basket, trunk, or carrier, rod, bolt, -If or
offer to trade or sell, any animal of
shield fender, bracket, gauge, glass, hood, sell,
lock �ap, screw, carbureter, magneto, license, the horse or ass species, known or suspected
to be affected with glanders, he shall be fined
num'ber, electric bulb or any device, emblem, in
any sum not less than five nor more than
monogram or any other attachment, fasten
with one hundred dollars, or imprisoned in the
ing or appurtenance of a motor vehicle,
nor more
out the permission of the owner thereof, or county jail not less than ten days
(Acts 1897, p, 216.)
whoever purposely shall drain or start the than ninety days.
A1·t. 1262. Driving sheep affected with
drainage of any radiator or oil tank upon a
motor vehicle wit.hout permission of the own scab or other contagious diseases.-If any
er thereof, or whoever purposely shall put person owning or controlling sheep affected
in with the scab, or other infectious or conta
any metallic or other substance or liquid
the radiator, carburetor, oil-tank, grease cup, gious disease, shall drive or permit to be driv
oilers, lamps or machinery of a motor vehi en, such sheep over or along any public road
cle, with the intent to injure or damage the or highway in this state, or shall drive such
same or impede the working of the machin sheep so affected, or direct or permit such
or over
ery, or whoever shall malici.ously tighten or sheep so affected to be driven, on
loosen any bracket, bolt, wire nut, screw, or the inclosed lands of another without first
other fastening on a motor vehicle, or who obtaining the written consent of the own:'
Elver shall purposely release the brake upon er or person in charge of such inclosed lands,
a standing motor vehicle, with the intent to shall be deemed guilty of a misdemeanor,
injure said machine, shall, upon conviction and, upon conviction thereof, shall be fined
thereof, be Imprisoned in the county jail in any sum not less than one hundred dol
oiler

for not less than six months or more than lars nor more than five hundred dollars.
one year
(Acts 1913, p. 187, ch. 100, sec. 3.) (Acts 1897, ch, 125, sec. 1; Acts 1909, p. 114.)
or
at
Art. 1263.
Art. 1259cc. Climbing
upon
(810) Using ,horse with
tempting to manipulate motor vehicle. glanders or farcy.-If any person shall ride,
Any person who shall without consent of drive or in any manner use any animal of
the owner or person in charge of the motor the horse or ass species diseased with glan
vehicle, climb upon or in such vehicle, wheth ders or farcy, knowing the same to be so dis
er the same be in motion or at rest, or should
eased, he shall be punished as prescribedIn
while such vehicle i& at rest and unattended, the preceding article.
(Act Nov. 8, 1866, p.
attempt to manipulate any of the levers, 102.)
This article, when carried Into the revised Penal
starting crank or other device or to set said
vehicle in motion, shall be guilty of a mis Code, had been superseded by Acts April 12, 1892
(art. 1264, post). See Stevens v, S., 159 S. W. 505.
demeanor, and upon conviction thereof shall
Art. 1264. (811) Penalty for riding Or
be fined in' any sum not to exceed one hun
dred ($100.00) dollars, or by imprisonment in driving infected animals, etc.; cumula
the county jail for a period of sixty days, tive of other laws.-Any person who may
or by both such fine and imprisonment. (Acts
drive, lead or ride any animal infected with
said diseases of glanders or farcy, knowing
1917, ch. 207, sec. 34.)
Art. 1259d. Peddlers, etc., refusing to them to be so infected, on, along or across
leave premises on request of owner.-If any public highway in this state, or allow
any person in this State, pursuing 'the busi any such animal so diseased (knowing them'
ness or occupation of a peddler, hawker, or to be so diseased and owning such animal)
itinerant vendor of goods, wares and mer to run at large on the open range of any
chandise, shali enter upon the premises own county in this state, shall be deemed guilty
ed or leased by another, and shall wilfully of a misdemeanor, and, .upon conviction
refuse to leave such premises, after having thereof, shall be fined in any sum not less
been notified by the person, or the agent of than ten dollars nor more than two 'hundred
the person, owning or in possession of such dollars. (Act April 12, 1892, 22d Leg., S. S.)'
'

Art. 1265.
premises, to leave such premises, he shall
(812) Permitting
sheep
be guilty of a misdemeanor, and on convic with scab to run at large.-If any person,
tion, he' shall be fined in any sum not less owning or controlling sheep affected with the
than oneuollar nor more
than twenty-five scab or other infectious or contagious dis
dollars. (Acts 1913, p. 142, ch. 76, sec. 1.)
ease, shall permit such sheep to run at large
or in charge of anY" one beyond the limits of
his own land, he Shall be fined not exceeding
OHAPTER FOUR
one thousand dollars.
(Act Dec. 28, 1861, p.
OF INFIDCTIOUS DISEASES AMONG
21.)
ANIMALS AND BEES
Art. 12600. Failure to dip sheep af
Art. 1260. (809) Failing to
with
confine fected
scab.-Any person having
horses with glanders or farcy.-If
any per knowledge or notice of the existence of scab
Son shall
wilfully and knowingly .fatl, neg on any sheep owned or in charge of such
lect or refuse to place and
keep' in secure person, who shall fail or refuse to dip in
confinement, separate, and apart from all some preparation known to be effectual in
other stock, any animal of the
horse or ass curing scab, all flocks of sheep in which one
speci�s, diseased with glanders or farcy, be- or more such animals are so infected, within
,

,
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twenty days after such knowledge or notice
has been received, shall be deemed guilty of
a misdemeanor, and upon conviction thereof,
shall be fined in any sum not less' than one
bundred nor more than two hundred dollars ;
provided, that every successive twenty days
of failure or refusal to dip such sheep, under
the provisions of this section, shall be con
sidered a separate offense.
(Acts 1897, p.
179, eh. 125, sec. 2.)
Art. 1265b. Arrest of persons violat
ing preceding article.-For the purpose of
determining the existence of scab, under the
provisions of this act, and to serve notice on
persons as provided in Section 2 [Art. 1265a],
the justice· of the peace having jurisdiction,
hav
upon complaint of any person owning
ing charge of sheep, supported by a ffid a vi t,
as to his belief that a flock of sheep within
such Iurtsdtctton are infected with scab,
shall forthwith issue order to a constable or
some peace officer of his county, directing
such officer to summon to his aid two per
sons having knowledge of scab, and to pro
ceed with such persons and examine the
sheep so designated, and to notify in writing
the owner or person in charge of said sheep,
of the result of such examination, and to re
turn to the court of issue such order, show
ing how he has executed the same. (Id. sec.
or

3.)
Art. 1265c. Refusing to permit exam
ination.-Any person refusing to permit the
examtnatlon provided for in Section 3 of this
Act [Art. 1265b], or to place the sheep in pens
for such purpose, shall be deemed guilty of
a misdemeanor, and upon conviction thereof,
punished by fine of not less than one hun
dred

(Id.

nor

'sec.

more

than

two' hundred

dollars.

4.)

Same; dismissal of cause
or trial of complaint;
defense; costs.
Upon return of the order provided for in
Section 3 of this .Act [Art. 1265b] the Jus
tice of the Peace shall, if it states said sheep
are not infected, or that they have been dip
ped, within ten days next preceding such ex
amination, .dlsmiss such cause. But if such
order states said sheep are infected with
Art. 1265d •.

.

.

scab and have not been dipped within the
ten preceding days, said Justice of the Peace
shall issue warrant of arrest forthwith,
against the owner or .person ha ving said
sheep in charge, and proceed as in other misdemeanor cases; provided, should defendant
show, by competent testimony, that such infected sheep were held only on his own or
accustomed range, and that he had dipped all
flocks so Infected, as provided in this act,
within twenty days after receiving notice, or
within ten days next preceding the serving
of such notice, he shall upon payment of all
accrued costs be discharged. (Id. sec. 5.)
Art. 1265e. Compensation of consta.
ble, witnesses, etc.; costs.-The constable
or other peace offleer and the person summoned to assist, shall receive as compensation for
services performed under the provisions of
this act, and for attendance at court as witin such cases, the sum of two dollars
and fifty cents per day for each. day actually
and necessarily so engaged, and such fees
shall be taxed as costs against the owner of
such sheep; and execution shall be issued;
provided, in all cases where it is found such
sheep are not infected or have been dipped
nesses

the
wit�in
inabon so

tax�d

ten

Tit. 17

days next preceding the

exam

made, the costs and fees shall be
against the person who made the com

plaint, 'and execution shall so issue. (Id.
sec. 6.)
Art. 1266. [Repealed by Acts
1917, ch.
60, sec. 23, ante, art. 7314q, Civil Statutes.J
Art. 1267. [Superseded.]
See art.

;t267g.

Art. 1267a. Selling or buying sheep af
fected with scab.-That from and after
the taking effect of this Act it shall be un
lawful for any person, firm or corporation
to sell or buy any sheep affected with scab.

..

p, 7, ch. 5, sec. 1.)
Art. 1267b. "Scab"
deftned.-Scab in
this Act is defined to be a disease or itch
caused from a bug or parasite which works
itself into the wool and flesh of the sheep
causing a crusted sore, injuring the
and causing same to �all from the animal.

(Acts 1911,

wooi

(Id.

sec.

,

1a.)

Art. 1267 c. Importing sheep a:ffected
with scab.-That from and after the taking
effect of this Act it shall be unlawful for
any person, firm or corporation to import
into this State any sheep affected with scab.
(Act Dec. 28, 1861, p. 21; Acts 1897, ch, 125,
sec. 1;
Acts 1905, p. 222; Acts 1911, p. 7,
ch. 5, sec. 2.)
Art. 1267d. Moving
sheep a:ffected
with scab from one county to another.
That from and after the taking effect of this
Act it shall be unlawful for any person, firm
or corporation to move from one county to
another in this State any sheep affected with
scab. (Acts 1897, ch. 125, sec. 1; Acts 1905,
p. 222; Acts 1911, p. 7, ch. 5, sec. 3.)
Art. 1267e. Moving
sheep a:ffected
with scab within county.-That from and
after the taking effect of this Act it shall be
unlawful for any person, firm or corporation
to move from one part of any county in this
State to any other part of the same county
any

sheep affected with scab.

(Id.

sec.

4.)

Art. 1267f. Driving
sheep a:ffected
with scab across land of another.-That
from and after the taking effect of this Act
it shall be nmlawfutfor any person, firm or
corporation to drive or cause to be driven
on or
acro�s the lands of another any sheep
WIth scab.
1897, ch. 125, sec.
Acts 1905, p, 222, Acts 19H, p, 7, ch. 5,

�Acts

a�ected

,1,

sec.

5.)

-flrt.

1267g.

•

•

Dr1V1n�

sheep

a1fected

from
wdh scab
over. pubhc
and after the taking effect of thls Act It shall
be unlawful for. any person, firmor corpora·
tion to drive along or over a public road any
sheep affected with scab. (Acts 1876, p. 227;
Acts 1897, ch. 125, sec. 1; Acts 1905, p. 222:

road:-Tha�

Acts 1911, p.7, ch. 5, sec. 6.)
Art. 1267h. Penalty. for violation of
preceding ar.ticles.-Any person, whether
acting for himself or as agent for another
person, firm or corporation, who shall :Violate
Section 1, 3, 4, 5, or 6 of this Act [Ar!s.
1267a, 1267c-1267g] shall be guilty of a
on conviction· thereof, sha

Dll�i

demeanor, and,

not less than one hun
dred dollars and not more than two hundred
dollars.
(Id. sec. 7.)'
of
Art. 1267i. Penalty for violation
for
art. 1267b ....;Any person, whether'acting

be fined in any

•

sum
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himself

or as

agent

or

employe of

any other

tagion,

or

who shall

move -or

·2{)-1

drive any do

mestic animal in violation of any direction,
or corporation, who shall in per
person 'firm
violate any of the _provi rule, regulation, or order of the live stock
son 0; by agent
this Act [Art. 1267b] sanitary eommlsslon. of Texas 'establishing
sions of Section 2 of
of a misdemeano.r, and, regulating live stock 'quarantine, shall
shall be deemed guilty
shall be fined ill be deemed guilty of a misdemeanor, and" upand on conviction thereof
on conviction thereof. shall be fined in any'
not less than five hundred and not
any sum

not less than one hundred dollars nor
than five hundred dollars for each of
such exposed or diseased domestic animals
which he shall permit to run at large, or sell,
ship, drive, trade or give away in violation
of the provisions of this article; provided,
tha t any owner of a domestic anini al, which
has been affected with or exposed to any con
taglous or infectious disease, may dispose of
the same, after having obtained from the
state live stock sanitary commissioners a bill
223.)
of health for such animal or animals. (Id.)
Art. 1269. [Repealed by Acts 1917, ch,
Art. 1284.
(824d) Penalties.-Except
60, sec. 23, ante, art. 7314q, Civil Statutes.] as otherwise provided in this law, any per
See post, art. 1284a.
son who shall violate, disregard, or evade,
by art. 1284a, or attempt to violate, disregard or evade, any
Art. 12'70. [Superseded
of the provisions of this law, or who shall
post.]
Arts. 12'71-12'78.
[Repealed by Acts violate, disregard, or evade, or attempt to
Civil
art.
7314q,
1917, ch. 60, sec. 23, ante,
violate, disregard, or evade, any of the rules,
Statutes.]
regulations, orders, or directions of the live
1284a.
art.
See post,
stock sanitary commission, establishing and
Art. 12'79. (823)
[Superseded by art. governing quarantine, shall be deemed guilty
of
a misdemeanor,
and, upon conviction
1267g, ante.l
Art. 1280. (824) Importation of sheep thereof, shall be fined in any sum not less
with scab.-If any person shall drive or than one hundred nor more than five thou
sand dollars.
cause to be driven into this state from any
The above provtslon constitutes section 13 of Acts
other state or country, any sheep affected
1893, p. 70, relating to the Live Stock Sanitary Com
with scab or any other infectious or conta
mission, and, hence, it applies only to the three pre
gious disease, knowing the same to be so' af ceding articles.
fected, he shall be fined not exceeding one
Art. 1284a. Powers of Live Stock San
thousand dollars. (Act Dec. 28, 1861, p. 21.)

more than two

thousand dollars.

(Id.

sec.

8.)

Art. 1268. Persons refusing to permit
who
sheep to be examine d.-Any person
exam
shall refuse to permit his sheep to be
or
ined for scab or other infectious diseases,
to place the sheep in pen for such purpose,
shall be deemed gull ty of a misdemeanor,
fined in
and, upon conviction thereof, shall be
dollars nor more
any sum not less than fifty
(Acts 1905, p.
than one hundred dollars.

sum

more

,

'

infected
Art. 1281. (824a) Bringing
animal into the, state.-Any person who
shall knowingly bring into this state any
domestic animal which is infected with any
contagious or infectious disease, or any ani
mal which has been exposed to any conta
gious or infectious disease, shall be deemed
guilty of a misdemeanor, and, upon convic
tion thereof, shall be fined in any sum not
less than five hundred nor more than five
thousand dollars. (Acts 1893, p. 72.)
Art. 1282.
live
(824b) ObstructiJig
stock commissionel'.-Any person who owns
or is in
possession of live stock, which is re
ported to be affected with any infectious or

contagious disease, who shall refuse to al

low the state live stock sanitary commission

to examine such stock, or shall hinder or
obstruct the said commissioners in any exam
ination of, or in any attempt to
examine,
such stock, shall be deemed
guilty of a mis
and, upon conviction thereof, shall
.ue fined -in
any sum not less than one hun
dred dollars nor more than five hundred dol
ers

�emeanor,
lars.

(Id.)

Art. 1283. (824c) Owner
permitting
infected animal to run at large.-Any per
son
�ho s�an have in his possession any do
me�tic a�unal affected with any contagious
mfectlous disease, knowing such animal to
e affected.
who shall permit such animal to
fun at
large, or who shall keep such animal
Where other domestic animals not
affected by
"

�r

.

or pr
eVlOusly

to such disease, may
contagion or infection or
shall ship, drive, sell trade or
g'ive
away ,sueh dl
diseased animal or animals which
h
b

�

�xposed

exposed to Its

'W 0

"

ave

been exposed to such infection

or

con-

itary

Commission; quarantine regula
inspection and dipping of sheep
affected with scab; refusal of owner to
permit dipping; cost of dipping and re
covery thereof from o�er; inspectors;
compensation.-It shall be the duty of 'the
Commission provided, for in Article 7312
[Rev. Civ. St. 1911] to pro ted the domestic
animals of this state from all contagious or
infectious diseases of a malignant character,
including cholera in hogs, whether said dis
eases exist in Texas or elsewhere;
and for
this purpose they are hereby authorized and
empowered to establish, maintain and en
force such quarantine lines and sanitary
rules and regulations as they may deem nec
It shall also be the duty of said
essary.
tions;

Commission

to

co-opera te

with

Il vestock

quarantine commissioners and officers of oth
er states and territories, and with the Unit
ed States Secretary of Agriculture, in es
tablishing such interstate quarantine lines,
rules and' regulations as shall best protect
the livestock industry of this state against

splenetic fever and scabbies in
It shall be the duty of said Commis
sion upon receipt by them of reliable infor
mation of the evidence among the domestic
animals of the state of any malignant dis
ease, including scabbies in sheep and cholera
in hogs, to go at once to the place where any
such disease is alleged to exist and make a
careful examination of -the animals believed
to be affected with any such disease, and as
certain, if possible, what, if any, disease ex
ists among the livestock reported to be af
fected and whether the same is contagious
or infectious; land if said disease is found to
be of a malignant contagious or. infectious

Texas

sheep.

or

r
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Arts. 1284aa-1284h.
character, they shall direct and enforce such
[Repealed by Acts
quarantined lines and sanitary regulations 1917, ch. 60, sec. 2H, set forth ante as art
as are necessary to prevent the spread of
7314q, Civil Statutes.]

And no domestic animal
any such disease.
Art" 1284i. Burying or burning car
infected with disease, or capable of commu
casses
of animals dying of disease.-It
nicating same, shall be permitted to enter shall be the
duty of any person, firm or cor
or leave the district, premises or grounds so
poration of this State to burn to ashes, or
of
the
Com
authority
quarantined, except by
bury at a depth of not less than two and one
mission.
The said Commission shall also,
half feet and cover with quicklime the carcass
from time to time, give and enforce such di
or carcasses of any domestic animal or ani
rections and prescribe such rules and regu
mals dying from any infectious, contagious
lations as to separating, feeding and caring
or communicable disease of a
malignant char
for such. diseased and exposed animals as
acter that may be found upon their premises
they shall deem necessary to prevent the
animals so affected with such disease from within twenty-four hours after the death of
such animal or animals.
Any person who
coming in contact with other animals not so
affected.
And the said Commissioners are is the owner or caretaker of any premises,
hereby authorized and empowered to enter who shall fail or refuse to burn to ashes or
upon any grounds or premises, to carry out bury to the depth herein prescribed and cover
the provisions of this Act.
If scab or scab with quicklime, the carcass or carcasses of
bies are found in any flock of sheep when any domestic animal or animals dying from
same is inspected, which inspection shall be
infectious, contagious or communicable dis
made whenever the Commission may receive eases of a malignant character found on
informa tion by notification by any citizen or such premises within twenty-four hours after
otherwise that scab probably exists, any the notice of the death of such animal or
member of said Commission, or an inspector animals, shall be deemed gull ty of a misde
appointed by said Commission, shall have meanor, and upon conviction thereof shall
the power, and he is hereby given the pow be fined in any sum not less than ten nor
er, to inspect and dip said sheep at the own more than two hundred dollars, and each day
er's expense; and if any owner or owners such owner or caretaker of such premises
shall refuse to permit said sheep to be dip shall so fail or refuse to so burn or bury such
ped after having been examined and con animal or animals as aforesaid shall be
demned by said Commission, he shall be fined deemed
a separate offense.
(Acts 1917, ch.
in any amount not less than fifty !1011ars, nor
60, sec. 6.)
more than two hundred dollars, and if any
Art. 1284j. Movement of animals in
owner or owners shall refuse to pay the actual cost of said dipping, the Commission, quarantined district without permit.
as
hereinbefore provided, shall have the Any person, firm or corporation who is the
right to bring civil action against such own- owner or caretaker of any cattle, horses,
er or owners, in the county where said sheep mules and asses located in any quarantined
are so inspected, for the sum or sums actuterritory who shall ship, drive, drift, Or per
ally paid out as the expense of said Inspee- mit the same to be shipped, driven or drifted
tion and dipping; provided, that in case the into any county, part of any county or dis
Live Stock Sanitary Commission shall not trict, which has been quarantined under the
have sufficient number of inspectors to ex- provisions' of Sections 7 or 9 of this Act,
ecute the provisions of this law, then the [Arts. 7314e and 7314g, Civ. St., ante] withCommission may appoint a resident sheep in- out the written permit of an inspector of the
spector' to serve in one or more counties Live Stock Sanitary Commission of Texas,
whenever it is necessary to do so, provided or the United' States Bureau of Animal In
the Commissioners Court in said county or
dustry, shall be deemed guilty of a misde
counties shall agree to pay the salary of said
be
meaner, and upon conviction thereof shall
inspector, or their pro rata of said salary fined in any sum not less than one dollar
based upon the number of sheep in each
($1.00)' nor more than five dollars ($5.00) per
county as shown by the tax roll of said coun- head for all live stock so shipped, driven or
of
are
where
the
duties
ties,
perinspector
or permitted to be shipped, driven
Said in- drifted,
formed in more than one county.
or drifted.
(Acts 1917, ch, 60, sec. 11; Acts
a
of
not
less
shall
be
salary
specters
paid
1st O. S., ch. 12, sec. 1.)
than twenty-five dollars per month nor more 1917,
Art. 1284k. Failure or refusal to dip
than one hundred dollars per month.
Such
inspectors shall be practical and experienced or treat animals quarantined.-Any per
con
sheepmen; they shall be under the exclusive son, company or. corporation owning,
control of the Livestock Sanitary Commis- trolling or caring for any domestic animal
sion, and shall be subject to removal by said or animals which are located in any tern·
ot
Livestock Sanitary Commission, or either of tory
through the provisions
said Commissioners, whenever said Commis- this Act, or by the order of the Live Stock
sion or Commissioners shall deem necessary Sanitary Commission of Texas, who shall re
to do so.
(Acts 1883, ch. 54; A�ts 22d Leg. fuse or faU to dip or otherwise treat such
p. 140; Acts 1911, ch. 5; Acts 1913, ch. 169, live stock at such time and in such man
sec. 1;
Acts 1913, eh. 176, sees.
1-�; Acts ner as directed in writing by the Live Stock
1915, p. 167, ch. 111, sec. 1, amending art. Sanitary Commission, shall be
guilty
there7314, Rev. St. 1911.)
of a misdemeanor, and upon conVICtion
Acts 1�17; ch. 60, SOO. 23 (set forth ante lIS art.
than
of shall be fined in any sum not less
7314q, Civ. St.), expressly repeals chapter 169, Acts
th an O.ne hunregular session 33rd Legislature. Though the lat- twenty-five dollars nor more
or
ter act was, as to the matter embraced in this ardred dollars and each day of such failure
ttcle, amended by Acts 1913, ch, 176, secs. 1-3, and
(Acts
a separate offense.
be
refusal
Acts 1915, ch. 111, sec. 1, it is no doubt superseded
1917, ch. 60,sec. 15 )
by the said act of 1917.
.

.

.

.

.

quara�tined

I

de_e�ed

I

I

.

shaiI

.

.

203

OF INFECTIOUS DISEASES AMONG ANIMALS AND BEES

Ch.4
Art
no t'

•

meratlon other than his regular salary as
Entomologist of the Experiment Station and
State. 'Entomologist; provided, that h� may

of animals after

1284l

Remo.val
q�arantine.-Any

1ceor corporation owning, controlling I be reimbursed for
animals
necessary expenses
fo any domestic animal
State En
of his duties
car!n: h rve theretofore been quarantined red in discharge
He shall employ such
assistll:nts
tomo�ogist.
w��cu h :he provisions of this Act, by
and
be
of

person,

COID-

or

paD:Y

incur

or

as

or

or-

Stock Sanitary Commission
�r o� the Live
ritten notice of such quarand
o� ;�aass, �n �ven
directed by this Act,
said domestic animal

mspectors as may
ne�sary,
to the approval and conftrmatlon of the DI
rector and
Board of the Texas
He shall
Agricultural Experiment
make an annual report to
Governing Board of the Experrment Station,
such report giving a detailed account of all
funds received and disbursed, and for what
purpose as well as a full report upon all
etc., made under the provisions
of this Act.
(Acts 1903, ch. 126, amended;

subJe�t

d

Govern�ng

as

tin

w�o

sha 11

or

e

remo':d

emises where situated
p r.
.,.th
WI
is given,
when said written
?U t

anlmals f rom
the

sai

writte:r: permit

notI�e
of the
�n �nspector
�ve

of

Stock Samtary CommIssIOn, shal� be dee �
convieguilty of a misdemeanor, .and upon'
tion thereof shall be fined III any sum of not

prosecuhons,

less than one dollar (1.00), �or more than
five dollars ($5.00) for each animal so moved.

(Id.

sec.

16.)

Acts 1913, p. 96, ch. 51,

in
1
Art. 1284m. Failure to dip an.mals
by law.-Any person ownmode
of any
or in
ing,
animal or animals WhICh shall be
of
provisions of
to be dipped under

requ�red
controllm_?

dom�stic
.r�qUlred

c�arge

sec.

2.)

'Art. 1288b. Power to deal with diseas
es;
prohiMting shipments into state.The said State Entomologist shall have rull
and plenary power to deal with all eonta

•

•

Station..
the. I?lrector �nd

gious or' infectious diseases of honey bees
which, in his opinion. may be prevented, con
the.
at;J-y
trolled or eradicated; and shall have full
who shall wilfully fall or r�fuse
.Act,
t�is lD
power and authority to make. promulgate
dips as above s:pecI?ed,?
dIP
and enforce such rules, ordinances, orders
t;he officia.l
said.
fall
to
or
shall wilfully
refl!se ma:ntam shall and regulations, and to do and perform such
dip at the st:ength offi�ally speeifled,
acts as, in his judgment, may be necessary

t�

be deemed

guilty of

a

and
mlsdemean<!r
ill

conviction thereof shall be fined
not less than ten dollars
than two hundred dollars

upon
any sum

($10.00) nor more
($200.00). (Id. sec.

22.)
Art. 12S4n. Use of hog cholera virus
without permit .....lAny person within this
State desiring to use or administer any hog
cholera virus for the immunization of hogs
from hog cholera, shall first secure a permit
for the use of same from the Live Stpck Sanitary Commission of Texas, and shall make
report. to the Live Stock Sanitary Commission of every instance Wherein the virus is
used, as the Commission shall direct.
•

Any person who shall
hog cholera virus, on

use

or

administer

to any domestic
animal within this State without first secuting a permit from the Live Stock Sanitary
Commission permitting him to use, or adminIster, such virus, shall be deemed guilty of
a misdemeanor, and upon conviction thereof, shall be fined in· any sum not less than
fifty ($50) dollars; nor more than two hundred dollars, and if any person using or administering such virus shall fail to make report of such use within ten (10) days after
such use to the Live Stock Sanitary
Oom-]
mission, he shall be deemed guilty of a misand
thereof
shall
demeanor,
upon conviction
be fined in any sum not less than fifty ($50)
dollars nor more than two hundred ($200)
dollars. (Acts 1917, 1st O. S., ch. 12, sec. 1.)
any

or

Arts. 1285-1288. [Amended.]

See post, arts. 1288a-12880.

Art. 1288a. State entomologist; duties
and powers; assistants and
inspectors;
annual report.-That for the
purpose of
carrying out the provisions of this Act, the
entomolOgist of the Agricultural Erxperiment
Station of the Agricultural & Mechanical
C.ollege of Texas shall be the State Entomolo�st of this State, and as such it shall be
his duty to enforce the provisions of this
Act and to issue such
rules, regulations, etc.,
as are hereinafter
required. As State Entomologist he shall receive no fees or renu-

to control, eradicate or prevent the Introdue
tion, spread or dissemination. of any all
contagious diseases of honey bees as far as
may be possible, and all the rules, ordinances, orders and regulations of said State Entomologlst shall have the force and effect of
law In so far as they conform to the General
Laws of this 'State and the United States.
The State Entomologist, in the exercise of
the power and authority herein delegated,
shall have authority to prohibit the ship
ment or bringing into this State of any hon
ey bees, honey, honeycomb, or articles or
things capable of transmitting contagious or
infectious diseases of bees, from any sta te,
territory or foreign country except under
such rules and regulations as may be adopted
and promulgated by said State Entomologist.
,

(Id

-,

sec.

3.)

Art. 1288c. Bees shipped into state to
be accompanied by certificate of official
entomologist of state of shipment; ship
per to file certified copy; evidence in lieu
of certificate; con:6.scation, etc.-All honey
bees shipped or moved into this State shall
be accompanied by' a certificate of inspection
signed by the State Entomologist or State
Foul Brood Inspector of the state or country
from which shipped.
Such certificate shall
certify to the. apparent freedom of the bees,
and their combs and hives, from contagious
and infectious diseases and must be based
upon an actual inspection of the bees themselves within a period of sixty days preceding date of shipment The shipper of such
bees is hereby required to file with the State
Entomologist at College Station, Texas, at
least ten days in advance of such Shipment,
a certified copy of said certificate; together
with the names and addresses of both con
signor and consignee; provided, that when
honey bees are to be shipped into this State
from other states or countries wherein no
official apiary inspector or state entomolo
gist is available, the State Entomologist of
Texas may issue permit for such shipment
upon presentation of suitable evidence show..

I

I

I
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Ing such bees to be free from diseases. Ship
ments of bees arriving at points within this
State, not accompanied by the certificate
herein described, shall be subject to confis
cation and destruction by the State Entomol
This requirement
ogist or his assistants.
shall not apply to shipments of live bees in
wire cages, when without combs or honey.

Tit. 17

antines, orders or· regulations of the State
Entomologist issued in accordance with the
provisions of this Act, shall be deemed guilty
of a misdemeanor, and shall, upon convic
tion thereof, be fined in any sum not less
than twenty-five nor more than two hundred
dollars.
All prosecutions under this Act
shall be commenced and

�arried

on

in any

county of the State affected by the violation
Art. 1288d. Carriers
to
not
accept of said orders, quarantines, rules or regula
shipments except under regulations.-It tions, and the said State Entomologist may
shall be unlawful for railroad companies, ex enjoin any threatened or attempted violation
press companies and other common carriers of his orders, quarantines, rules or regula
to accept for shipment, between points within tions in any court of competent. jurisdiction
or take. any other civil
this State, any honey bees, used honey
proceedings neces�
combs, used bee hives or fixtures, except sary to carry out and enforce the provisions

(Id.

sec.

4.)

.

under such regulations and provisions as
the state Entomologist shall prescribe.
(Id.
sec.

5.)

Art. 1288e. Authority to declare pro
tecrtive quarantin�, eto.-The State En
tomologist shall have authority to declare a
protective quarantine in any district, coun
ty, precinct or other defined area wherein
foul brood or other contagious disease of
bees is not known to exist, or wherein any
disease of bees is being eradicated in 'ac
cordance with the provisions of this Act,
said quarantine to prohibit the movement or
shipment, into said district, county, precinct
or other area; of any bees, honey, appliances
or other things capable of transmitting the
disease or infection, except under such rules
and regulations as he shall prescribe.
(Id.
sec.

8.)

Art. 1288f. Authority to plaoe restric
tive quarantine, eto.-The State Entomol
ogist shall have authority when, in his opin
ion, public welfare and necessity require it,
to place a restrictive quarantine upon any
district, county, precinct or other defined
area wherein are located any honey bees in
fected with contagious or infectious disease,
said quarantine to prohibit the movement or
shipment therefrom of any bees, honey, ap
pliances or other things capable of trans
mitting the infection, except under such rules
and regulations as he shall prescribe.
(Id.
,

sec.

9.)

Art.

1288g. Queen bees

not to be sold
without copy of certificate, eto.-Queen
bees and their attendant bees shall not be
sold or offered for sale in this State unless
accompanied by a copy of a certificate from
a State or Government entomologist or api
ary inspector to the effect that the apiary
from which said queen bees are shipped has
been inspected within the preceding twelve
months and found apparently free from con
tagious and infectious diseases, or by a copy
of a statement by the beekeeper made before
a notary public or other officer having a seal
tha t the bees are not diseased to the best be
lief of affiant and that the honey used in
making the candy. contained in the queen
cage has been diluted and boiled for at least
thirty minutes in a closed vessel. (Id. sec.

10.)
Art. 1288h. Violation

of

provisions,
etc.,
misdemeanor; prosecutions; in
junctions; du ties of a ttorney general
and district attorneys;
production of
documents; witnesses; duties of sheridrs
and constables, eto.-Any person, firm or
corporation violating any of the provisions of
a

this Act,

or

vlolatlng

any of the

rules, quar-

of this Act. It shall be the duty of the At
torney General and the various county and
district attorneys to represent said State
Entomologist whenever called on to do so;
and said State Entomologist, in the
discharge

and enforcement of the duties and powers
herein delegated, shall have the authority
to compel the production for examination by
said State Entomologist, or anyone desig
nated by him, of all books, papers and docu
ments in the possession of any person; to
take testimony, and compel the attendance
and examination under oath of witnesses'
and it is liereby made the duty of the
ous sheriffs and constables
throughout the
State to serve all papers, orders, summons
and writs, that may be delivered to them by
said State Entomologist and to protect the
State Entomologist or his assistants or in
spectors in the discharge of their duties, as
herein defined whenever called upon to do
so.
The said State Entomologist is author
ized when necessary to apply to any court
of competent jurisdiction for the necessary
writs and orders to enforce the provisions of
this Article, and in such cases he shall not
be required to give bond. (Id. sec. 11.)

van:

Art. 1288i. Entomologist
to
publish
directions, rules and information, etc.
For the purpose of .dlssemlnatlng knowledge
regarding honey bees and their diseases, the
State Entomologist shall publish methods
and directions for treating, eradicating or
suppressing contagious or infectious diseases
of honey bees, including the rules and regu
Iations provided for in Sections 2, 3, 5, 8
and 9 [arts. 1288a, 1288b; 1288d-1288f] and
such other information as he shall deem of
value or necessity to the beekeeping interests
of the, State. (Id. sec. 12.)
Art. 1288j. Bees' a:fl'ected with foul

brood, etc., to be reported by owner, etc.
-If any owner of, or any person having con
trol or possession of any honey bees in this
State, knows that any bees so owned or
controlled are affected with American foul
brood, or any other contagious or infectious
disease, or knows of any other bees S? dis
made hIS du
it shall be and is

hereby

eased,

report such fact to the State
set
Entomologist at College Station, Texas,
known
ting out in his said report all the facts
ty to at

once

with reference to said infection.

(Ide

sec.

.

13.)

Art. 1288k. Power to transfer bees �o
movable frame hives, eto.-The Sta!e E.n
hIS
tomologlst shall have full power in
0
cretion to order any owner or possessor
bees dwelling in hives without
exaIDIllaframes, or not permitting of ready

dI�

mov�ble
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,Art. 1290. (826) "Timber" and "own
tlon to transfer such bees to a movable frame
within a specified time. In default of er" include wha,t.-The word "timber," as
such transfer the State Entomologist may used in the preceding article, includes rails
destroy, or order destroyed, such hives, to- or other articles maufactured. from timber;
gether with tlie honey, frames, combs and and the'word "owner' includes the state and
bees contained therein, without recompense any corporation public or private owning
(Id. lands within this state.
to the owner, lessee or agent thereof.
Art. 1291. (827) Procedure in prosesec, 14.)
cutions.-In any prosecution 'Under article
Art. 1288l. Penalty for sale or shipthe indictment or information need. not
:ment of infected bees.-If any owner or -1289,
allege the name of the owner of the timber,
keeper of any diseased colonies of bees shall
but it shall be sufficient for it to state that
barter, give away, sell, ship or move any inthe timber was not the property of the ac
fected bees, honey or appliances, or shall exthe danger of infection cused; and it shall be sufficient to describe
pose any other bees to
the land by the name of the owner, or of
of the disease, or shall refuse or neglect to
the original grantee, or by any name or
make report as provided. in Section 13 of
names by which it may be commonly known
this Act [Art. 1288j], he shall be deemed gullof a misdemeanor and upon conviction in the neighborhood in which the alleged of

hiv�

.

ty
thereof shall be fined in any

not less

sum

fense

was

committed.

of
Art. 1292. (828) Modes
proving
twenty-five nor more than two hundred
ownership.-UpoIi the trial of any case comdollars. (Id. sec. 17.)
Ingwlthln the provisions of article 1289, the
Art.1288m. Exposing honey, etc., in
state may prove the ownership of the land
fee,ted with foul brood.-It shall be unlawin some person other than the defendant
ful for any person, firm or corporation to ex.' to be
by either of the following modes:
pose, on their own premises or elsewhere, any
1. By the copy of a grant duly certified
honey, hives, frames, combs, brood or appltfrom the general land offlce,
ances known to be infected by foul brood or
2. Dy a deed, or a copy of a deed, or other
other dangerous disease of bees in such a
evidence of title, duly certified, from the
manner that honey bees may have access to
office of the clerk of the county court of the
same; and it shall be unlawful to sell, offer
for sale, barter, give away, ship or distribute ·county where the prosecution is pending.
3. By a certificate from the comptroller's
any honey taken from a colony or colonies
of bees infected with foul brood or other in- office, or from the assessor and collector of
Violation of the county, that some person other than the
fectlous or contagious disease.

than

..

.

this Section shall be deemed a misdemeanor
and any person, firm or corporation convicted
thereof shall be fined in any sum not less
than twenty-five nor more than two hundred
dollars. (Id. sec. 18.)

.

Art. 1288n. Preventing inspection or
detection of disease.-Any one who shall
seek to prevent any inspection of bees, honey
or appliances under the direction of the State
Entomologist, in accordance with this Act or
who shall seek or attempt to prevent the discovery or treatment of diseased honey bees,
or who shall attempt to intimidate the State
Entomologist, his assistants or inspectors or
otherwise interfere with them in the la�l
discharge of their duties as herein defined
shall be deemed guilty of a misdemeanor and
shall, upon conviction, be fined in
not less than twenty-five nor more than two
dollars. Prosecutions under the proVISIons of this Section shall be instituted in
any county of the State in which the offense
Is committed. (Id. sec. 19.)

any'sum

hundred

.

Art. 12880. Disposition of :flnes.-All
for prosecutions under the provisions of this Act shall be paid to the State
Treasurer, to become a part of the fund for
carrying out the provisions of this Act. (Id.

fi!l� collecte�

.

sec.

20.)

OHA·PTER

FIVE

OF CUTTING AND DESTROYING
TIMBER

Art. 1289. (825)
Punishment for.
If any
person, without the consent of the

knowtngty cut down
destroy
shall.timber
�wner,
ny tree
upon any land not his
or

or

or

shall

own

knOwingly,

and without such

carry way any such
:nt,fined
not less than ten
a

h undred

nor more

dollars.

con;

timber, he shall
than five

defendant pays taxes on the land.
4. By verbal testimony of title, or of no
torious use and possession of the land by
some person other than the defendant; and
such proof shall be held sufficient until contradicted by competent evidence on the part
of the defendant that he is the owner of the
land. (Act Feb. 12, 1858, p. 179.)
Art. 1293. (829) Road
repairs,' etc.,
not included.-Nothing in the foregoing ar
this
contained
shall render
ticles of
chapter
any person guilty' of an offense who cuts or
uses timber for the purpose of making or re
pairing any public road or bridge passing
over or immediately adjacent to the land on
which such tree or timber may be found, or
who uses a reasonable amount of wood stand
ing outside of an inclosure for the purpose
of making ftres while traveling upon the
road.'
Art. 1294. (830) If
offense
is
the
.

theft, punishable

as such.-Nothing con
foregoing articles of this chapexempt a person from the penalty

tained in the
tel' shall

to
th� offense of theft whenever tim
affix.ed
ber IS taken In such manner as to come with
in the definition of that offense.
Art.
(831) Destroying pecan or
walnut hmber.-If any person shall cut
down or otherwise destroy or 'injure any pe
can or walnut tree on land not his own with
out authority in writing from the owner of
such pecan or walnut tree, he shall be pun
ished by fine of not less than twenty-five nor
more than fifty dollars.
(Act April 20, 1871,

12�5.

p.42.)
Art. 1296. Gathering pecans or injur
pecan timber without consent of
owner.-Any person who shall, hereafter
gather any pecan nuts upon inclosed land not
owned, leased or controlled by him, unless it
be, made to appear in derense -that it was

ing
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done by the consent of the owner, lessor or
person in control, or any person who shall
cut, destroy, or injure any pecan timber upon
lands not his own, unless it be made to appear in defense that it was done with the
consent of the owner thereof, shall be guilty
of a misdemeanor, and, upon conviction
thereof, shall be fined in any sum not less
than five dollars and not more than three
hundred dollars, or by imprisonment in the,
county jail not more than three months, or
by both such fine and imprisonment. (Acts

Tit. 17

whim it is in the act of being sawed

or manu

factured into lumber or other commodity for
use in building, or any person not an em
ploy� of the owner, who shall, without the
written consent of the owner, take into pos
session any branded or unbranded log or tim
bel' cut for floating or sawing, or any sawed
timber, lumber or shingle, floating in any of
the waters of this state, or deposited Upon
the banks of any river or stream in this
state, shall be deemed guilty of a misdemean
or, and, upon conviction, shall be punished
by fine not exceeding two hundred dollars for
1897, p. 53.)
Art. 1297. (832) Person :floating tim- each offense.
By "lumber" is meant lumber
ber shall brand same.-Any person engag- attached or bound together in some way for
ed in floating or rafting timber upon the wa- floating, and not loose lumber, and by "shin
ters of any river or creek of this state shall gles" is meant shingles in bunches or bun
have a log brand with which to brand every dles, and not loose shingles.
(Id, sec. 5.)
Art. 1302. (837) Venue.-The courts of
log or stick that he may float or haul and
put into the waters for sale or market, the the county in which the timber or lumber was
same to be distinctly branded.
(Act April 7, deposited in the water, or in which it was
1879, p. 81, sec. 1:)
unlawfully taken into possession or unlawArt. 1298. (833) Shall have brand re- fully defaced, sold, purchased Or branded, as
corded.-He shall have said brand recorded the case may be, shall have jurisdiction of
in every county in which he cuts any of said 'the violation of the act or omission complain
timber, and in the county where he proposes ed of or constituting an offense under this
to sell or market said timber, by the county chapter.
(Id, sec. 6.)
clerk, in a book to be kept by said clerk for'
that purpose, for which said clerk shall re
OHAPTER
SIX
ceive a fee the same as is by law allowed for
OF BURGLARY
recording stock brands. (Id. sec. 2.)
Art. 1303. (838) "Burglary" defined.
Art. 1299. (834) Shall make report of
logs (lut, etc.-Any persons who noat any The offense of burglary is constituted by en
logs or timber in this state shall, on the first tering a house by force, threats or fraud,
day of April, first day of July, first day of Oc at night; or in like manner by entering a
tober and the first day of January of each house at any time, either day or night, and
year, or within fifteen days of such dates, remaining concealed therein, with the intent
make a written report, under oath, showing in either case of committing a felony or the
the number of logs cut or floated during the crime of theft.
(0. C. 724 � Acts 1897, p.
next preceding three months, the surveyor 65; Acts 187G, p. 231.)
See St. Louis v. S., 590 S. W. 889; Cleland v. S.,
surveys of land from which they were cut or
61 S. W. 492; Gilford v. S., 87 S. W. 698; Jones v.
carried, and the number cut from each, and S., 87 S. W.
1157; Summers v. S., 90 S. W. 310: Ma
a description of the brand placed thereon,
roon v. S., 100 S. W. 383; Reyes v, S., 102 S. W. 421;
and shall file the same with the county clerk Lewis v. S., 114 S. W. 818; Railey v. S., 121 S. W.
of the county in which the timber was cut; 1120; Sedgwick v. S., 123 S. W. 702; Malloy v. S.,
126 S. W. 598; Rodgers v. S., 127 S. W. 834; Alinis v.
and such clerk shall record the same in' a S., 139 S. W. 980; Williams v. S., 162 S. W. 838;
book kept for that purpose, and index it, and Stewart v. S., 174 S. W. 1077; Miller v. S., 189 S. W.
receive therefor the sum of fifty cents from 269; Miller v. S., 195 S. W. 192; Shackelford v. S.,
.

.

the party presenting the same; provided,
this act shall not apply to pickets, post, rails
or firewood.
(Id. sec. 3.)
of
clerk
Art. 1300. (835) Certificate
evidence of ownership.-A certificate, un
der the hand of the county clerk, containing
a description of a log brand and the name of
the owner thereof, with a transfer on the
back of it, signed and acknowledged by such
owner or proved as other instruments for
record, shall be prima facie evidence that the
person to whom the transfer is made owns
the logs described thereon. (Id, sec. 5.)

Art. 1301.

(836)

Offenses and

punish

ment; definitions.�Any person who shall
buy or sell any timber or log floating or that
has been floated in this state, before the same
has been branded, shan be guilty of a misde
meanor, and, upon conviction, shall be fined
not more than ten dollars for each log or
piece of timber so purchased, sold or traded
for.
Any person who shall float any Ull
branded log or timber for market, or who
shall fail to make the reports required by
this act, or any person who shall brand any
log or timber of another without his author
ity, or any person who shall deface any
brand on any log or timber otherwise than

203 S. W. 600.

Art. 1304. (839) Same subject.-Be is
also guilty of burglary who, with intent to
commit a felony or theft by breaking, enters
a house in the daytime.
(0. C. 725; Acts

1876,

p,

231.)

See Favro v. S., 49 S. W. 932; Cogshall v. S., 58 S.
W. 1011: St. Louts v. S., 59 S. W. 889; Reyes v. S.,
102 S. W. 421; Bates v. S., 99 S. W. 551; Martinez v.
S., 103 S. W. 930; Lewis v. S., 114 S. W. 818; Railey
v.
S., 121 S. W. 1120; Sedgwick v. S., 123 S. W.
702; Malloy v. S., 126 S. W. 598; Winkler v. S., 126
135 S. W. 553; Fox v. S.,
S. W. 1134; Hopkins v. S
138 S. W. 413; Alinis v. S., 140 S. W. 227; Miller v.
S., 195 S. W. 192.
.•

.

Art. 1305. "Burglary of private resi
dence" defined.-The offense of burglary of
a private residence is constituted by enter
or
ing a private residence by force, threats.
fraud, at night, or' in- any manner by entenng
a private residence at any time, either day
or night, and remaining concealed therein

until night, with the intent, in either case,
of committing a felony, or the crime of theft

(Acts 1899,

p.

318.)

61
See Osborn v. S., 61 S. W. 491; Cleland v. S
v.
S. W. 492; Harvey v. S., 61 S. W. 492; Fonville
W.
1057;
S.
62
S., 62 S. W. 573; Williams v. S.,
v. S., 80 S. W. 531; Gilford v. S., 87 S. W. 698;
v. S., 96 S. W. 44; Reyes v. S., 102 S. W. 421:
ar�
114
tinez v. S., 103 S. W. 930; Lewis v.
Sedgwick v. S., 123 S. W. 702: Maloy v..,
.•

JJones
�nes

S1"

SS' Wi2�l�,
.

OF

W. 834; Hopkins "'f.
S.,
W 598' Rodgers
135 's W. 553; Alinis v. S., 139 S. W. �80: Alims
S
v·' S 140 S. W. 227; Miller v, S., 195 S. W. 19Z;
v.
S., 200 S. W. 162.
v

.

.
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in articles 1305 and 1312 shall be construed
to alter or in any manner repeal articles

1303 and 1304, nor any part thereof, but shall
defined. be construed to make burglary of a private
(840) "Entry"
residence at night a' separate and distinct
The "�ntry" into a house, within the mean
offense from burglary, as defined in articles
lng of article 1303, includes every kind of
of 1303 and 1304. (Id.)
entry but one made by the

Robi'�son

Art 1306.

,

fr� consent.
authorized to

or of one
give
such consent; It is not necessary that t.here
should be any actual breakage to constitute
the offense of burglary, except when the en
try is made in the day time. (0. C. 725a.)
Art. 1307. (841) Further defined.-The
entry is not confined to the entrance of the
whole body; it may consist of the ��ry of
any part for the purpose .of commItting. a
felony; or it may be constituted by th� �s
charge of fire-arms or other dea�l:f missile
into the house, with intent to injure any
person therein; or it may be constituted by
the introduction of any instrument for the
purpose of taking from the house any person
al property, although no part of the body
of the offender should be introduced.
(0. C.

Cleland v. S., 61 S. W. 492; Reyes v. S., 102 S.
W. 421; Lewis v. S., 114 S. W. 818; Malloy v. S.,
126 S. W. 598; Miller v. S., 195 S. W. 192.

126.)

glycerine, dynamite, gunpowder, or other
high explosives" shall be deemed guilty of
burglary with explosives. (Acts 1907, p. 210,

the occupant,

See Jones v. S.; 87 S. W. 1157; Mason v. S., 100
S W 383' Railey v. S., 121 S. W. 1120; Boyd v. S.,
124 S: W: 651; Shetters v. S., 147 S. W. 582; Miller
V. S., 195 S. W. 192; Shackelford v. S .• 203 S. W. 600.

Art. 1308. (842) "lJreaking"
defined.
-By the term "breaking," as used in article
1304 is meant that the entry must be made

.

Art. 1314. "Private residence" deb
ed.-The term "prlvate residence," mentioned
in this and articles 1305 and 1313, shall be

construed to mean any building or room oc
cupied and actually used, at the time of the

offense, by any person or persons as a place
of residence.
(Id.)
See Humphrey v. S., 40 S. W. 489; Robles v. S.,
41 S. W. 620; Handy v. S., 80 S. W. 526; Reyes v. S.,
102 S. W. 421; Lewis v. S., 114 S. W. 818; Parker v.
S., 149 S. W. 108; Robinson v. S., 200 S. W. 162.
.

Art. 1315. Burglary with explo.sives.
Any person who shall commit burglary, as
defined by the Penal Code of this state, and
in the commission of the offense

sec.

uses

nitro

1.)

Art. 1316. Punishment for same.-Any
of
person who shall be

convict�

bu.�gl�ry

with explosives shall be punished by Im
in the state prison for not less
with' actual force. The slightest force, how- prisonment
than twenty-five years and not more than
ever, is sufficient to constitute breaking; it
forty years.' (Id. sec. 2.)
may be by lifting the latch of the door that
Art. 1317. (846) Other offense'S com
Is shut, or by raising a window, the
entry mitted after entry 'punishable.-If a
at a chimney, Or other unusual place, the ill
house be entered in such manner as that the
troduction of the hand, or any instrument to
draw out the property through an aperture
made by the offender for that purpose.
(0.
'C. 727.)
See Jones v. S., 87 S. W. 1157; Mason v. S., 100
S. W. 383; Winkler v. S., 126 S. W. 1134; HolUs v. S.,
153 S. W. 853; McNew v. S., 208 S. W. 528.
,

Art. 1309. (843) "House"

defined.-A

comes within the definition of burglary,
and the person guilty of such burglary shall,
after so entering, commit theft, or any other
offense, he shall be punished for burglary,
and also for whatever other offense is so
committed.
(0. C. 734; Acts 1858, p. 180.)
See Adams v. S., 62 S. W. 1059; Newton v. S., 143
S. W. 638; McD<>nald v. S., 156 S. W. 209; Park v.
S., 179 S. W. 1152; .Jennings v. S., 190 S. W. 733.

entry

"house," within the meaning of this chapter,
Is any building or structure erected for pub
Art. 1318. (847) Same subject.-If the
lic or private use, whether the property of
burglary was effected for the purpose of com
the United States, of this state, or of any
mitting one felony, and the person guilty
public or private corporation or association, thereof
shall,' while' in the 'house, commit
'Or of any individual, and of whatever mate
another felony, he shall be punishable for
rial it may be constructed.
C.
(0.
728.)
any felony so committed as well as for the
See Favro v. S., 46 S. W. 932; Clark v. S., 120 S.
(0. C. 735.)
W. 892; James v. S., 140 S. W. 1086; Williams v. S., burglary.
162 S. W. 838; Robinson v. S., 200 S. W. 162.
Art. 1319. (848) Actual breaking nec
in: case of domestic.-An entry into
Art.1310. (844) "Day time" defined. essary
a house for the purpose of committing theft,
-By the term "day time," is meant any time
·of the twenty-four hours from thirty minutes unless the same is effected byactual break
before 'sunrise until thirty minutes after sun ing, is not burglary when the same is done
by a domestic servant Or other inhabitant
'set.
(0. C. 737.)
of such house; but a theft committed by
Art. 1311.
Punishment.-The
(845)
punishment for burglary shall be imprison such person after entering a house is punish
able as in other cases. (0. C. 736.)
ment in the
penitentia:cy not less than two
Art. 1320. (849) Attempt at burglary;
'nor more than twelve
years.
Art. 1312. Puni.l!lhment for burglary how punished.-If any person shall attempt
to commit the crime of burglary, he shall be.
of private residence.-The
punishment for
'burglary of a private residence shall be by punished by confinement in the penitentiary
imprisonment in the penitentiary for any not less than two nor more than four years.
(0. C. 737a; Acts 1860, pp. 100-101.)
term of years not less than five.
(Act 18H9,
See Summers v. S., 90 S. W. 310; Peters v. S.,
P.318.)
154 S. W.' 563;
Stewart, v. S., 174 S. W. 1077.
See Harvey v,
S., 61 S. W. 492;, Handy v. S., 80
S. W. &26;
Art. 1321. (850) "Attempt" de:&.ned.
Reyes v. S., 102 S. W. 421; Lewis v. S.,
114 S. W.
818; Malloy v. S., 126 S. W. 598; Hopkins An "attempt" in the sense in which the word
v.
S., 135 S. W. 553; Miller v. S., 195 S. W. 192.
is used in the preceding article, is an endea
Art. 1313. Burglary of private resi vor to
accomplish the crime of burglary car
.dence at uight distinct
o:ifense.-Nothing ried beyond mere preparation, but falling

I
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jurious to the

8. W.563.

erty, WIth intent to appropria te the same to
his own use, he shall be punished by confine

SEVEN

OHAPTER

OF OFFENSES ON BOARD OF VESSELS,
STEAMBOATS AND RAILROAD OARS
Art. 1322. (851) Burglarious entry on
board of vessel.-If any person, by any of
the means enumerated in article 1303, shall
at night enter any vessel, steamboat or rail
road car, with intent to commit a felony or
theft, he shall be punished by confinement.in
the penitentiary not less than two nor more
than five years. (0. O. 738.)
See Summers v. S., 90 S. W. 310.
Art. 1323. (852) By actual breaking
in daytime.-If any person shall, by break.
ing, enter a vessel, steamboat or railroad car
in the daytime, with intent to commit a
felony or theft, he shall be punished as pre
scribed in the preceding article. (0. C. 739.)
Art. 1324. (853) Other offenses com
mitted after entry punishable.-If a ves

sel, steamboat
such manner

·

Tit.l'l'

short of the ultimate design in any part of
it.
(0. C. 737b; Id.)
See Fonville v. S., &2 S. W. 573; Peters V. S., 154

or

railroad

car

be entered in

that the

of

character, person or property
another, shall fraudulently induce the per.

son so

t?re�tened

to deliver

�o him

any prop,

ment in the penitentlary not less than two
more than five years.
(0. C. 744; Acts

nor

1858,

p.

180.)

See Davis v : S.,
102 S. W. 118.

38 S.

W.

CHAPTER

792;,

Burnsides

v.

S.,

NINE

OF THEFT IN GENERAL
Art. 1329. (858)
"The f,t "
defined._
"Theft" is the fraudulent taking of corporeal
personal property belonging to another from
his possession, or from the possession of
some person' holding the same for him with.
out his consent, with intent to
the
owner of the value of the same, and to
appro
it
to the use or benefit of the person
priate
taking. (0. C. 745.)

depri�e

See Hayes v. S., 38 S. W. 171; Lopez v. S., 40 S.
W. 972; Sanders v. S., 42 S. W. 983; Spillman v. S.,
44 S. W. 149; Beard v. S., 78 S. W. 348; Glascow v.
S., .100 S. W. 933; Franklin v. S., 140 S. W. 1091;
Ellmgton v. S., 140 S. W. 1100; Ellington v. S., 140
S. W. 1102; Smith v. S., 146 S. W. 547; Johnson v.
S., 159 S. W. 849; McAdams v. S., 172 S. W. 792; An
derson v. S., 177 S. W. 85; Downs v. S., 194 S. W.
138; Federal Ins. Co. v. Munden, 203 S. W. 917.

entry, if made in a
house, would be burglary, and the person so
entering shall commit theft or any other of
Art. 1330. (859) Property must ha.ve
fense after entry, he shall be punished for
the offense defined in article 851, and also some value.-The property must be such as
for whatever other offense he may so COlli has some specific value capable of being as
certained. It embraces every species of per
mit.
(0. C. 740.)
Art. 1325. (854) Rules, etc., of bur sonal property capable of being taken. (0.
glary applicable.-The definitions, rules and O. 746.)
Sims v. S., 142 S. W. 572.
explanations of terms in the preceding chap
Art. 1331. (860) Asportation not nee
ter are applicable to such terms in this chapter; and the rules prescribed in articles 1303, essary.-To constitute "taking," it is not
1304, 1305, 1306 and 1307 of the preced necessary that the property be removed any
ing chapter shall also apply to similar cases distance from the place of taking; it is suffl
cient that it has been in the possession of
on board of a vessel, steamboat or railroad
the thief, though it may not be moved out of
car.
·(0. C. 741.)
Art. 1326. (855)' Theft by a servant the presence of the person deprived of it;
nor is it necessary that any definite length of
on board punishable as such.-A theft on
board a steamboat, vessel or railroad car, time shall elapse between the taking and the
committed hy a servant or employe, except discovery thereof; if but a moment elapse,
in cases where there has been an actual the offense is complete.
(0. C. 747.)
Art. 1332. (861) The "taking" mus:t
breaking in, is punishable simply as theft.
be wrongful.-The taking must be wrongful,
�O� O. 742.)
so that if the property came into the posses
as

.

.

CHAPTER

EIGHT

OF ROBBERY
Art. 1327. (856)
"Robbery" defined
B.nd punished.-If any person by assault or
in fear. of life or bodily
injury, shall fraudulently take from the per-·
son. or possession of another any property
with intent to appropriate the same to his
own use, he shall be punished by confinement

violence orby putting

·

.In the

penltenttary

for life

or

for

'not less than five-years; and, when

a
a

term of

fireann

other deadly weapon is used or exhibited
in the commission of the offense, the punish
ment shall be death, or by confinement in the
penitentiary for ru;ty term not less than five
or

·

years..

89.)

(Acts 1883,

PP.

80-81; Acts 1895, p.

,

See Glenn v, S., 92 S. W. 806; Underwood v. S.,
46 S. W. 245'; Carroll v. S., 57 S. W. 100; Foreman
v. S., 57 S. W. 845; Murdock v. S., 106 8'. W. 374;
Flannagan v. S., 116 S. W. 54; Green v. S., 147 S.
W. 593; Robinson v. S., 149 S. W. 186; Coker v. S.,
160 S. W. 366; Bell V. S., 177' S. W. 966; Goodman v.
S., 177 S. W. 968.

Art. 1328. (857) Fraudulent acquisi
tion of property by threats.-If any per
.son, by threatening to do some illegal act in-

sion of the person accused of theft by lawful
means, the subsequent appropriation of it is
not theft, but if the taking, though originally
was obtained by any false ,pretext,
with any intent to deprive the owner of
the value thereof, and appropriate the prop
erty to the 'use and benefit of the person tak
ing, and the same is so appropriated, the of·
fense of theft is complete.

lawful,

or

Siemers v. S., 55 S. W. 334; Harris v. S., 65 S.
W. 921; Johnson v. S., 80 S. W. 621; Flynn v. S.,
83 S. W.�206; Lo�ell v. S., 86 S. W. 758; L�wjg v.
87 S. W. 831; PrICe v. S., 91 S. W. 571; Bink v.
98 S. W. 24�; Flagg v. S., 103 S. W. 855; Lewis v. S.,
171 S. W. 217; Anderson v. S., 177 S. W. 85; Cam·
pos v. S., 207 S. W. 931.

�.,
.,

Art. 1333.

(862) Possession and

own

need not be in same person.-It 1s
not necessary, in order to constitute theft,
that the possession and ownership of the
time
property be in the same person at the
of taking. (0. C. 749.)
S. W.
Price v. S., 115 S. W. 586; Clark v. S., 125

ership

12.

Art. 1334. (863) Possession; hoW con
un
stituted.-Possession of the person so
lawfully. deprived of property is constituted
and
by the exercise of actual control, care
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of the property, whether the
not. (0. C. 750.)
same be lawful or
586.
Price v, S., U5 S. W.
own
Art 1335. (864) Theft of one's
when.-No person ca� be
belonging to hlmtaking

lDanagement

prope�y,

of tbeft by

proper�

gu�lty

in the followmg cases:
Where the property �as been deposited
or
with the person in possession as a pledge
security for debt.
2. Where it is in the possession of an omfrom a court of
cer of the law by process

self' except

1.'

fifty dollars or over shall be punished by
confinement in the penitentiary not less than
two nor more than ten years.
(0. O. 756;
Acts 1858, P. 181; Acts 1895, p. 15.)
Johnson v. S., 122 S. 'W. 877.
.

Art. 1341. (870) Petty· theft;
how
punished.-Theft of property under the
value of fifty dollars shall be punished by
imprisonment in the county jail not exceed
Ing two years, during which time the prisoner
may be put to hard work on the county
roads or otherwise, and by fine not exceeding

five hundred

dollars, or by such imprisonnient without fine. (0. C. 757; Acts 1876,
p, 242.)
of an executor or
Art. 1342. (871) General penaltie's not
pose of administration.
4. In all other cases where the person so applicable, when.-The two preceding arti
deprived of possession is, at the time of tak- eles do not apply to theft of property .from
lng, lawfully entitled to the possession there- the person, nor to cases of theft of any partie
ular kind of property where the punishment
of as against the true owner. (0. C. 751.)
See Kelly v. S., 70 S. W. 20; Lewis v. S., 97 S.
is specially prescribed. (0. C. 758.)
W. 481; Chandler v, Bridges, 128 S. W. 694.
Art. 1343. (872) Voluntary return of
Art. 1336. (865) Part owner can not stolen.
property.-If property, taken under
of
accused
the
unless.-If
person
commit,
such circumstances as to constitute theft, be
the
of
the
owner
the theft be part
property,
voluntarily returned within a reasonable
taking does not come within the definition time, and before any prosecution is commenc
of theft, unless the person from whom it is 'ed therefor, the punishment shall be
by fine
taken be wholly entitled to the possession at not
exceeding one thousand dollars. (0.· C.
the time. (0. C. 752.)
759'; Acts 1858, p. 181.)
See Warren v. S., 100 S. W. 952.
4rt. 1344. (873) "Steal" or "stolen"
Art.1337. (866) "Property" ·defined.- include,
what.-The
"steal"
or
words
The term "property," as used in relation to
"stolen," when used in this code in reference
the crime of theft, includes money, bank bills, to the
acquisition of property, include prop
goods of every description commonly sold as erty acquired by theft.
(0.. C. 760.).
of
kind
merchandise, every
agricultural prodArt. 1345. (874) Stealing agricultural
evluee, clothing, any writing containing
products.-The stealing or feloniously tak
dence of an existing debt, contract, liability,
ing any growing, standing or un gathered
promise or ownership of property real or Indian corn, wheat, cotton, potatoes, rice, or
personal, any receipts for money, discharge, other
agricultural product, shall hereafter be
release, acquittance and printed book or man- deemed theft; and
'any person who shall
nserlpt, and, in general, any and every article hereafter steal or ·feloniously take, pluck,
commonly known as and called personal prop- sever or
carry away any Indian corn, or
erty, and all writings of every description;
wheat, cotton, potatoes, rice or other agrl
provided such property possesses any aseer- cultural
product, growing, standing or re
tainable value. (0. C. 753.)
field
maining un gathered in any

cOlDpetent jurisdiction.
3. Where the property is

in the possession
administrator for the pur-

.

-

Worsham 'V. S., 120 S. W. 439, 18 Ann. Cas. 134;
D1az v. S., 137 S. W. 377; Sims v. 8., 142 S. W. 572;
McAdams v. S., 172 S. W. 792.

Art. 1338.

(867) Animals of domestic
the meaning of
"personal property" which may be the sub[eet of theft, are included all domesticated
animals and birds, when they are proved to
be of any specific value. ,(0. C. 755.)

breed included.-Within

See Hasley

v. S., 94 S. W. 899.
Art. 1339. (868) Particular penalties
exclude general punishment.-Theft of certaln particular kinds of property, as of a

horse, property wrecked, etc., have a punishment, affixed differing from the general pun-

Ishment of the crime of theft; whenever, therefore, the law provides a particular punish-

plantation,

other ground, shall, on conviction thereof,
be deemed guilty of theft, and suffer punishment '. as in other cases of theft.
(0. C.
or

761.)

.

Carson v.

S., 121 S. W. 860.

Art. 1346. (875) Stealing record books
or' :6.1ed papers.-If any person shall take
and carry away any record book or filed
paper from any clerk's office, public office, or
other place where the same may be lawfully
deposited, or from the lawful possession of
any person whatsoever, with intent to de
stroy, suppress, alter or conceal, or in any
wise dispose of the same, so as to prevent the
la wiul use of such record book or filed- paper,
he shall be deemed guilty of 'theft, and

ment for theft committed in
regard to a spe. .punished by imprisonment in the peniten
elal kind of property, theft of such
property tiary not less than three nor more than seven
Is not included within the law
(0. C. 753a; Acts 1858, p, 181.)
years.
a

general

affixing

penalty to the offense: but in other
cases, whenever it is declared to be an offense to steal or otherwise
fraudulently ap-

See Williams'v. S., 100 S. W. 149.

Art. 1347. (876) Stealing
from
a
wreck.-If any person, with' intent to de
property, the provision is intended prive the true owner of the value thereof,
propriate
to Include.
any and every species of personal shall appropriate to his own use, or dispose
aCc?rding to its general and broad- of to his own benefit, any property taken or
es
SIgnIfication. (0. C. 754.)
driven on shore from any' vessel wrecked,
1340. (869) Theft of fifty dollars stranded or burned on the seashore, or on
an
over.-Theft of property of the value of I any river, bay or harbor of the state, he

pr���

Adrt.
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shall be punished by confinement in the
penitentiary not less than two nor more than
five years.
(0. C. 770.)
a
Art. 1348. (877) Conversion
by
bailee is theft.-Any person having posses
sion of personal property of another by vir
tue of a contract of hiring or borrowing, or
other bailment, who shall, without the con
sent Of the owner, fraudulently convert such

property to his own use with intent to de
prive the owner of the value of the same,
shall be guilty of theft, and shall be punish
ed as prescribed in the Penal Code for theft
of like property.
(Acts 1887, p. 14.)
See Malz v. S., 37 S. W. 748; Yost v. S., 38 S. W.
192; Mangum v. S., 42 S. W. 291; Smith v. S., 42 S.
W. 302; Von Senden v. S., 45 S. W. 725; Elton v. S.,
50 S .. W. 379; Caskey v. S., 50 S. W. 703;. Elton v,
8., 51 S. W. 245; Harrison v. S., 60 S. W. 963; Young
v. S., 75 S. W. 798; McCarty v. S., 78 S. W. 506; Wil
son v. S., 82 S. W. 652; Lewis v. S., 87 S. W. 831;
Price v. S., 91 S'. W. 571; Simpson v. S., 96.S. W.
1l25; Bink v, S., 98 S. W. 249; Jeffreys v, S., 103 S.
W. 886; Maulding v. S., 108 S. W. 1182; Piper v.
S., 119 S. W. 869; Brown v. S., 124 S. W. 101; Chand
ler v. Bridges, 128 S. W. 694; Whitaker v. S., 136 S.
W. 1072; Johnson v, S., 159 S. W. 849; Lee v. S., 193
S. W. 313.

Tit 17

penitentiary

not less than

three years.

(Acts 1909,

224.)
OHAPTER

one nor more

p.

than
70; Acts 1866 , p
.

ELEVEN

THEF'r OF ANIMALS
Art. 13'53. (881) Theft of
horse, etc.
If any person shall
any horse, ass or
�teal
mule, he shall be punished by confinement in
the penitentiary not less than two .nor more
than ten years.
(0. C. 765; Acts 1858, p.
181; Acts 1897, p. 83.)
See Lopez v. S."40 S. W. 972; Mangum v.
S., 42
S. W. 291; Crook v. S., 45 S. W. 720;
Long v. S.,
46 S. W. 821; Eastland v. S., 59 S. W.
167; Beard v.
S., 78 S. W. 348; Brown v. S., 124 S. W.·101; Hudson
v. S., 183 S. W. 886.
Art. 1354. (882) Theft of cattle.-It
any person shall steal any cattle or hog he
shall be punished by confinement in the
penitentiary not less than two nor more
than four years.
(0. C. 766; Acts 1873 , p.

state

SO.)

See Dungan v, S., 45 S. W. 19; Brooks v.
S., 47
S. W. 640; Arismendis v. S., 54 S. W. 599; Johnson
S., 55 S. W. 576; Foster v. S., 56 S. W. 58; Welch
v. S., 60 S. W. 46; Warren v.
S., 105 S. W. 817;
Whorton v. S., 152 S. W. 1082; Grider v. S., 198 S.
W.579.
v.

Art. 1349.
stolen
(878) Receiving
Art. 1355. (883) Theft of sheep, goat,
property.--If any person shall receive or
conceal property which has been acquired by etc., how punished.-If any person shall
another in such manner as that the acquisi steal any sheep or goat, he shall be punished
tion comes within the meaning of the term by confinement in the state penitentiary for
theft, knowing the same to have been so not less than two nor more than four years.
acquired, he shall be punished in the same (0. C. 766a; Acts 1905, p. 16.)
See Diaz v. S., 53 S. W. 632; McMullen v. S., 69
manner as if he had stolen the property.
S. W. 891.
(0. O. 745a; Acts 1897, p. 26; Acts 1858, pp.
Art. 1356. (884) Wilfully
driving
180--81.)
.

stock from range, theft.-If any person
shall wilfully take into possession and drive,
use or remove from its accustomed range,
any live stock not his own, without the con
sent of the owner, and with, intent to de
CHAPTER TEN
fraud the owner thereof, he shall be deemed
guilty of theft, and, on conviction, shall be
OF THEFT FROM THE PERSON
confined in the penitentiary not less than two
Art. 1350. (879) Punishment
for.-If
nor more than five years, or be fined in a sum
any person shall commit theft by privately
not to exceed one thousand dollars, or by
stealing from the person of another, he shall both such
imprisonment and fine, at the dis
be punished by confinement in the peniten
cretion of the jury trying the case. (0. O.
not
than
less
two
nor
more
than
seven
tiary
766b ; Acts 1866, p, 188.)
years.
(0. '0. ,762.)
See Long v. S., 46 S. W. 821; Terry v. S., 66 S.
See Mathis v. S., 65 S. W. 523; Bush v. S., 109 S. ·W. 451; Hudson v. S., 183 S. W.886.
W.184.
drive
Art. 1357. (885) Party
may

See Thurmon v, S., 40 S. W. 795; Trail v. S., 57
S. W. 92; Harrts-v, S., 57 S. W. 834; Johnson v. S.,
60 S. W. 668; Meek v. S., 160 S. W. 698; Cuilla v.
S., 1871 S. W. 210; Bloch v, S., 193 S. W. 003.

Ad. 1351. (880) Ingredients of
the
o:ffense.-To constitute the offense it is neces
sary that the following circumstances occur:
1. The theft must be from the person; it
is not sufficient that he property be merely
in the presence of the person from whom it
is taken.
2. The theft must be committed without
the knowledge of the person from whom the
property is taken, or so suddenly as not to
allow time to make resistance before the
property is carried away.
3. It is only necessary that the property
stolen should have gone into the possession
of the thief; it need not be carried away in
order to complete the offense. (0. C. 763.)
See Clemmons v, S., 45 S. W. 911; Jones v. S.,
46 S. W. 250; Roquemore v. S., 99 S. W. 547; Bush
v, S., 109 S. W. 184; Bunch v. S., 194 S. W. 144;
White v. S., 201 S. W. 186.
.

.

Art. 1352. (888) Attempt to commit
the o:ffense.-If any person shall attempt
to commit the offense of theft from the per
son, as defined in the two preceding articles,
he shall be punished by confinement in the

stock in range.-N othing in the preceding
article contained shall be construed to pre
vent any person from driving his .own and
other stock that may be mixed therewith to
the nearest convenient point within the usual
range of such stock, for separation. (0. C,
766c; Id. p. 187.)
Art. 1358. (886) What proof sufficient
for the state.-In any prosecution under ar
ticle 1356, it shall only be necessary for the
state to prove the act of driving, using or
removing from its accustomed range, any live
stock not belonging to, or under the control
and it shall devolve upon
the accused to show any fact under which
he can justify or mitigate the offense. (0.

of, the accused;

C. 766d;

Id. p. 188.)

CHAPTER ELEVEN A
THEFT OF MOTOR VEHICLES
Art. 1358a. Sale of motor vehicle with

engine

number

removed

or

obliterat·

ot
ed.-From and' after the taking effect
this Act it shall be amlawful for any person.

THEFT OF MOTOR VEHICLES

Cb.llA

��s

persons in this State

to have or retain in

without then and

there, having in his ac
physical possession the Tax Collector's
receipt for the license fee issued for the

offer to
�ell
from WhICh the engme
an Y motor vehicle
ber has been removed or obliterated.
such owner of a motor vehicle from
which the engine number has been removed,
erased, or .destroyed in any I?an�er, before
sing the same upon the public hIghways of
state, or selling or offering for s�le �ny
such motor vehicle, shall make appltcation
to the Highway Commission f?r an engme
number, and the number asstgned by �he
Highway Commission shall be stamped WI�
a steel die on the engine of such motor vehlcleo (Acts 1919, ch. 138, sec. 1.)
Art. 1358b. Record of engine numbers.
-The State Highway Commission shall
cause to be kept in the State Highway Department a separate register in which shall
be recorded the engine number assigned to
owners of motor vehicles, from which the
orlzlnal engine number has been removed,
or destroyed in any manner, and before assigning any such number the Commisslon shall require the filing of an application
for same, attested by oath of the
appltcant,
that he is the owner of such motor vehicle,
and such record shall disclose the name and
address of the owner; the trade name and
model of the motor vehicle; the year manufactured and the engine number assigned,
and
be authorized to collect a registration fee of $2.00 for such services.
(Id. sec.
or

their

possession,

or

tual

sell. or

year that said motor vehicle is offered for
sale or trade.
(Id sec. 3a.)
Art. 1358e. Sale of motor vehicle with
out transferring license' fee
receipt.It shall be unlawful to sell or trade any

�:ry

..

�hiS

second-hand motor vehicle in this State with
transferring by indorsement of the name
of the person to whom said license fee re
oeipt was issued by the Tax Collector and by
physical delivery of the Tax Collector's re
ceipt for license fee for the year that the
said sale or trade is made.
(Id. sec. 3b.)
Art. 1358f. Buying
motor
vehicle
without demanding license fee receipt.
It shall be unlawful for any person acting
for himself or another to buy or trade for,
any second-handed motor vehicle in this
State without demanding and receiving the
Tax Collector's receipt for the license fee is
sued for said motor vehicle for the year that
said motor vehicle is bought or traded for.
out

era�ed

.Any

Art. 1358c. Registration
of
motor
vehicle with engine number removed -or
obliterated.-Any person who shall make an
application to the county tax collector for
the registration of any motor vehicle from
which the original engine number has been

as herein provided, to
present
the receipt received for the
r:egistration of
such new engine number from the
Department to the County Tax Collector when

apthe registration of such motor
vehicle under the provisions of the law and
failure to so present such
receipt to the
county tax collector shall subject the owner
of said motor vehicle to
a fine of not 'less
than $10.00, nor more than
$50.00. .Any tax

plying for

CO�lector

who shall knowingly accept an
apfor the registration of a motor
vehicle from which the
original engine 'number has been
removed, erased or destroyed in
any manner, and which does not have on it
the number
designated by the Highway Department, shall be subject to a fine in a sum
not less than
$10.00, and not more than

pllcation

$50.00. (Id. sec. 3.)
Art.1358d. Sale

of

motor

vehicle

without possession of
receipt showing
registration of engine numbe-r.-It shall
be unlawful for
any person
for him

acting

self or anyone
else, to offer for sale or trade
any second-hand motor vehicle in this
state,

violating

the

provisions

3b, [Arts. 1358d, 1358e]
guilty of a misdemeanor and

or

of
3c

upon

conviction shall be fined in any sum, not less
than Ten Dollars ($10) or more than Two
Thousand Dollars ($2,000.00), or by confine
ment in the County Jail for any term less
than one year, or both such fine and Imprls
onment, and all moneys collected for such
fines shall be placed in the Road and Brtdge
Fund of the County in which the violation
occurs and the penalty is recovered.
(Id.

2.)'

engine number

person

Sections 3a,
shall be

shall

removed, erased, or destroyed in any manner
until it bears the new engine number deslgnated by the State Highway Department
under the provisions of Section 2 of this Act
[Art. 1358b], shall be guilty of a misdemeanor and upon conviction shall be
subject to
fine of not less than $50.00, and not more
than $100.00; and it shall be the
duty of
any person who has applied to and received
from the State Highway
Department a new

211

sec.

3c.)

Art. 1358g. Sale
of
motor
vehicle
without bill of sale.-It shall be unlawful
for any person, whether acting for himself
or

as

an

employe

or

agent to sell, trade,

or

otherwise

I

transfer any second-hand motor
vehicle without delivering to the purchaser a
bill of sale in duplicate, the form of which is
prescribed in this Act, one copy of which
shall be retained by the transferee as evl
dence of title to ownership, and the other
copy of which shall be filed by the transferee
with the county tax collector as an appllca
tion for transfer of license together with the
lawful transfer fee of $1.00.
The following form of transfer shall be
subscribed before a Notary Public:
Bill of Sale and Application for Transfer.
State of Texas '
County of
Know all men by these presents that the
ownership of the following described motor
vehicle is hereby transferred by the under
for and in consideration of
signed to
and other valuable consideration.
'Seal No.
State License No.
Name and Model and Year made
En
Horse Power (A. L. A. M.)
gine No.
'I'ransferee's name in full
Transferee's correct address in full
Before me, the undersigned authority per
sonally appeared the vender of the vehicle de
scribed above, and, being duly sworn, depos
es and upon oath states that the vehicle described' is hereby transferred to the trans
feree named above.
Vender.
Subscribed and sworn to before me this
,

_

}

---

---

---

--_

---

--

---

--

--

---'day of
(Id. sec. 4.)

--, 191-
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Art. 1358h. Record of work done
motor vehicles in garages, etc.-It shall
on

be the duty of every person, firm or corpora
tion engaged in the business of operating a
repair shop or garage of every kind, within
this State, where·the repairing, rebuilding or
.repainting of automobiles is carried on, or
electrical work in connection with the repair
of automobiles is done and performed, and
also it shall be the duty of every person, firm
or corpora tion engaged in the business of the
purchase and sale of second hand or used
automobiles within this State, to keep a
well bound book in the office or place of busi
ness where said work is carried on, or said
business conducted, in which shall be kept,
in a clear and intelligent manner, a register
er of each and every repair or change in any
automobile of every description so repaired
or dealt in, by any of the parties mentioned
in this Act. Provided that repairs of a val
ue not exceeding One ($1.00) Dollar are here

PROPERTY

Tit. 17

open for the inspection of the public at all
reasonable hours. (Id. sec. 8.)

Art.1358l.

Punishment for violations
act.-Anyone who shall fail to comply
with any of the requirements of this Act as
prescribed in Sections 1, 2, 3, 4, 7, and 8
[Arts. 1358a-1358c, 1358g, 1358j, 1358k] shall
be deemed guilty of a misdemeanor, and UPOn
of

conviction shall be fined in any sum not less
than ten ($10.00) dollars, nor more than One
Hundred ($100.00) Dollars, and all such fines
when recovered, shall be placed in the road
and bridge fund of the county in which the
violation occurs and the penalty is recovered.

(Id.

sec.

9.)
CHAPTER

TWELVE

MISCELLANEOUS PROVISIONS RELAT
ING TO THE RECOVERY OF STOLEN
ANIMALS AND THE DETECTION AND
PUNISHMENT OF THIEVES

(Id. sec. 5.)
Art. 1359. (887) Want of bill of sale
Art. 13581.. Same subject; contents. prima facie evidence of illegal posses
Said register shall contain a substantially sion.-Upon the trial of any person charged
complete and accurate description of each with the theft of any animal of the horse,
and every car upon which there is performed ass or cattle species the possession of such
said repairs, or upon which there is installed stolen animal by the accused, without a writ
any new parts or accessories of any charac ten transfer or bill of sale, containing a
ter, and where the said car is bought or sold specific description of such animal, shall be
as a used car, the said register shall particu prima facie evidence against the accused that
larly show in each of the cases mentioned, such possession was illegal. (Acts 1886, p.
the make of the automobile, the number of 223; amended, Act 1899, p, 87.)
by excepted.

cylinders,

motor number, passenger capacity,
model, and also the name, apparent age and
sex. and
any special identifying physical
characteristics of the party or parties claim
ing to be the owner or owners of the automo
bile, his or their usual place of address, and
the State register number of such automo

.

bile. In case of the sale of a used or second
hand car by any dealer, or the owner or pro
prietor of any garage, a like register shall
be made as to the name and address and description of said purchaser, the character
and description of said car and the state reg
ister thereof.
Said registers provided for
herein shall be kept in a secure place and
be subject at all tiines to the inspection of
any peace officer desiring to examine the
same or any party or parties interested in
tracing or locating stolen automobiles. (Id.
sec.

6.)

Art.

1358j.

.

Engine number to
cylinder block.-Any

on new

be
own

..

registered in the State
Highway Department, as provided by law,
and of which motor vehicle the cylinder
block has been so damaged as to make nec
of

a

motor vehicle

installation of a new cylinder
the original engine number
of the motor vehicle to be stamped with a
steel die on the new cylinder block, and the
garage or repair shop so installing the new
cylinder block and impressing the number
thereon, as herein provided, shall enter a
record in a substantially bound book show
ing the aname of the owner of such motor
vehicle and his address, the engine number,
and the registration number of the'motor
vehicle. (Id. sec. 7.)
essary

the

block, shall

cause

Art. 1358k. Inspection of records.-All
records required to be kept by the provisions
of this Act shall be reserved for a :Period of
one year
the date recorded, and shall be

afte�

v.

S

.•

49 S. W. E!20.

stock
to
Driving
market without bill of sale.-Any person
who may be found in any county of this
state drlvlng; to market any animals, such
as are specified in the preceding article,
and who has not in his possession a bill of
sale or transfer for each and all of said
animals, containing their marks and brands,
or a list of such marks and brands of any
of such animals as were raised by himself,
both said bill of sale and list being duly
certified as recorded by the clerk of the coun
ty court of the county from which such ani
mals have been driven, shall be deemed

Art.1360.

(888)

guilty of a misdemeanor, and, upon convic
tion, shall be fined not exceeding two thou
sand dollars.
(Id. p. 224.)
Art. 1361
(889) Butchering unmaclt
.

••

unbranded animals.-If -any butcher
or other person, engaged in the slaughter of
animals, shall kill, or cause to be killed, any
unmarked or unbranded animal for market,
be
or shall purchase and kill, or cause to
a
killed, any animal, without having taken
bill of sale or written transfer from the
fined
person selling the same, he shall be
nor more than three hun
not less than
ed

stamped
er

See Braun

or

fifcy

dred dollars.
(Id.)
Art. 1362. (890) Not applicable to ani
mals raised by butchers.-The preceding
article shall not apply to the slaughter. of
any animal raised by the person slaughtermg
the same. (Id.)
Art. 1363. (891) Butcher failing to
.

make report of animals'slaughtered.-If
and
any person engaged in the slaughter
of animals for market in any county, CIty,
to
town or village in this state, shall fail
report to the commissioners' court of the
county in which he transacts such business,
at each regular term· thereof, the number,

s.ale,

RECOVERY OF STOLEN
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age, sex, marks and brands of every

color

anim�l slaughtered by him since the last term
sale

of 'said court, accompanied with a bill of
to him of every ani
or written conveyance
mal slaughtered; save such as were raised
shall be specified, he shall
by himself, which
be punished by a fine of not less than fifty
(Id.)
nor more than three hundred dollars.
Art. 13.64. Before engaging in business
what
sale
of
animals,
of slaughter and
is required.-Before engaging in the busi
ness of slaughter and sale of animals for
market, every person, firm or corporation,
desiring to so engage, must first register his
name or their names with the county clerk,
indicating their purpose to engage in such
business, and, upon failure to so first register
their names, they may be fined in any sum
not less than five dollars nor more than
Provided, nothing in
twenty-five dollars.
this law shall be construed to apply to
slaughter houses in this state slaughtering as
(Acts
many as three hundred cattle per day.

1907, p. 240.)
Art. 1365.
terers

(892) Butchers and slaugh
required to file bond.-Every per

son, before he shall set up and carry on the
or occupation of a butcher or slaugh
terer of cattle in the state of Texas, shall
file a bond, to be approved by the county
judge of the county in which he resides to
carryon the business, in a sum not less than,
two hundred dollars, nor more than one
thousand dollars, payable to the state of
Texas, conditioned that he shall keep a true
and faithful record, in a book kept for that
purpose, of all cattle purchased or slaughter
ed by him, with a description of the animal,

trade

including marks, brands, age, color, weight
and from whom purchased and the date
thereof, that he will have the hide and ear
of such animal inspected by the inspector" or
some magistrate of the county, within twen
ty days after it is slaughtered, and that he
will not purchase any cattle that has been
slaughtered by another, unless the hide and
ears of such slaughtered animal
accompany
said animal offered for sale, and that he will
not

purchase

any

animal

that

has

been

slaughtered by another, when the ear marks
or brands on the hide
accompanying such
animal, when offered for sale, have been
changed, mutilated or destroyed. (Act April
6, 1889, sec. 1; amend. Acts 1893, p. 38;
amended, Acts 1899, p. 87.)
Art. 1366. (893) Penalty for failure

to

make such bond.-Every person who
shall carryon the business of butcher or
sl�'ughterer of animals, without having filed
WIth the clerk of the county court of the
county in which he conducts such business
the bond provided for in article' 1365 shall
lbe fined in any sum not less than fi�e dol
lars nor more than two hundred dollars.
(Id. sec. 2; amend. Id.·, amended , Acts
'

l899,

p.

87.)

Art. 1367. (894)
Required to keep rec
of cattle purchased or
slaughtered.very person who shall carry on the busi
ness of butcher or
slaughterer of animals
and
fail to keep a true and faithful rec
shall
III
a book
ord,
kept for the purpose, of all
cattle purchased and
slaughtered by him to
geth�r with a description of each
in
brand, age, color, weight and from
om purchased
and the date of purchase,

�rd

��dIllg

animal;
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or 'shall fail to give the hide and ears of such
animal or animals inspected by the inspec
tor or some magistrate, within twenty days
after such animal is slaughtered, shall be
fined in any sum not less than twenty dol
lars nor more than two hundred dollars.
(Id.
sec. 3; amended, Acts 1899, p. 87.)
Art. 1368. (895) Penalty for purchas
ing slaughtered cattle, unless accom
panied by hide and ears, etc.-Any person
engaged in butchering or slaughtering, and
who shall purchase any cattle that have been
slaughtered by another without the hide and
ears of such animal accompanying the same,
or shall purchase any animal that has been
slaughtered by another when the eat mark
or brand on the hide accompanying the same,
when offered for sale, have been changed,
mutilated or destroyed, shall be fined in any
sum not less than fifty nor. more than two
hundred dollars.
(Id. sec. 4; amend. Id.;
amended, Acts 1899, p, 87.)

Art. 1369. (896) The record provided
for in article 1367 to be open for inspec
ti.on.-The record provided for in article 1367
of this charter shall be open to the inspec
tion of all parties; and any butcher refus
ing to permit such inspection at any reason
able hour shall be fined in any sum not ex
ceeding twenty-five dollars.
(Id. sec. 5;
amended, Acts 1899, p. 87.)
Art. 1370. (897) Duty of county attor
ney.-In addition to the criminal prosecu

tion that may be brought under this law, it
is the duty of the county attorney to bring a
civil action against any butcher or slaugh
terer of animals for any violations of the
terms of the bond prescribed in article 1365.
p. 38; amended, Acts 1899, p. 87.)
Art. 1371. (898) Inspector
to
keep
record.-It shall be the duty of the inspector
or magistrate to keep a record of the marks,
brands, color and general description of such
hides, and for whom inspected, with the date
of inspection, and return a copy of the same
to the clerk of the county court of the coun
ty in which it was inspected within thirty
days after said inspection; and said inspec
tor or magistrate shall be entitled to receive
ten cents for' each hide so inspected, to be
paid by the party having the hide inspected;
and any inspector or magistrate failing to
keep such book, or failing to make such re
port as above provided for, may be fined in
any sum not less than one dollar nor more
than twenty-five dollars.
(Id. ; amended,
Acts 1899, p. 87.)

(Acts 1893,

Art. 1372. (899) Counties
exempt.
The provisions of this law shall not apply to
either of the following counties: Anderson,

Angelina, Austin, Bandera, Bastrop, Bell,
Bexar, Blanco, Bowie, Brazos, Burleson,
Caldwell, Calhoun, Camp, Cass; Chambers,
Cherokee, Clay, Collin, Colorado, Comal, Co
manche, Dallas, Delta, Denton, De Witt, El
lis, Falls, Fannin, Fayette, Franklin, Free
stone, Galveston, Gillespie, Goliad, Gonzales,
Grayson, Gregg, Grimes, Guadalupe, Hard
in, Harris, Harrison,' Hays, Henderson, Hill,
Hopkins, Houston, Hunt, Jasper, Johnson,
Karnes, Kaufman, Kendall, Kerr,. Kimble,
Lamar, Lavaca, Lee, Leon, Liberty, Lime
stone, Llano, Madison, Marion, Mason, Me
Lennan, Milam, Montgomery, Morris Nacog
doches, Navarro, Newton, Palo Pinto, Pan
ola, Polk, Rains, Robertson, Rusk, Sabine,
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San Augustine, San Jacinto, Shelby

Art. 1373. (901) Auctioneer
selling
animal without written statement, etc.sell
If any auctioneer or other person
at auction any horse, mule or ox, WIthout
first requiring from the party for whom such
sale is made, a written statement signed by
him of the manner in which, and the name
and residence of the person from whom, he
acquired such animal, he shall be fined not
less than fifty nor more than one hundred
dollars.
(Acts 1874, P. 98; amended, Acts

sha�l

.

1899,

p. 89.)
Art. 1374. (902) Auctioneer failing to
,report sales of animals.-If any
or other person shall sell at auction any
horse, mule or ox, and shall fail, within
ten days after such sale, to file with the
clerk of the county court the written statement specified in the preceding article, duly
attested with his certificate as to its genuineness, and accompanied with a further eertlflcate containing an accurate description of
the animal sold, together with the names and
residences of the seller .and purchaser, he
shall be punished as prescribed. in the pre-

au.ctioneer

ceding article.

Art. 1379.

smitb'l

Sutton, Tarrant, Titus, Travis, Trinity, Tyler, Upshur, Van Zandt, Walker, Waller,
Washington, Williamson, Wood. (Acts 1889,
p. 84; Acts 1893,. p. 38; Acts 1899, p. 87;
Acts 1905, p. 104; Acts 1909, p. 74; Acts
1911, ch. 14, sec. 1; Acts 1915, eh. 65, sec. 1;
Acts 1915, 1st C. S., p. 35, ch. 17, sec. 1; Acts
1917, ch. 150, sec. 1.)

(Id.)

Art. 1375. This chapter
to apply
to Karnes county.-The provisions of chapter 12, title 17, of the Penal Code, in so far
as the same relate to and require the in-

��t

.

Tlt.17
Same

(906)
subject.-If any
person shall alter or change any mark or
brand upon any stock of his own, or that is
under his control, without first having such
changed mark or brand recorded, he shall
be punished as prescribed in the
preceding
article.
(Id.)
Art. 1380. (907) Killing unmarked or
unbranded cattle.-If any person shall
knowingly kill any unmarked or unbranded
animal of the cattle species, or any unmarked
hog, sheep or goat, not his own, he shall be
fined not less than twenty-five nor more than
one hundred. dollars.
(Id.)
Art. 1381. (908) (764) Procedul"e
in
prosecutions for.-In prosecutions under
the preceding article, it �hall only be neces
sary for the state to allege and prove that the
animal killed was not the property of the
accused, without stating or proving the true
owner of such animal.
Art. 1382. (909) Skinning
cattle.-If
any person shall remove the hide, or any part
thereof from any cattle not his own and
the consent of the owner
shall
be fined· in a sum not less than
nor
more than one hundred dollars; and the re
moval of each separate hide from each ani
mal shall constitute a separate offense. (Acts
1866, p, 188; Acts 1887, p. 105.)
Art. 1383. (910) Having possession of
hide without owner's consent.-If any
person shall be found in possession of any
hide 'of any cattle not his own, and posses
sion of said hide is obtained without the consent of the owner or his legal representative,
he shall be fined in a sum not less than twen
ty nor more than one hundred dollars. (Acts

without

he'

t�enty

1887,

and without the consent of the
owner, and with intent to defraud, shall be
punished in the same manner as if he had
committed a theft of such animal.
(0. C.

p. 105.)
Art. 1384. (911) Having possession of'
hide with brand cut out, etc.-If any per
son be found in possession of any hide of
any cattle with brand cut out or disfigured,
and
offer the same for sale, he shall
be fined 111 a sum not less than twenty nor
more than one hundred dollars; and the possession' and offer of sale of each hide with
the brand cut out or disfigured shall eonstitute a separate offense; provided, that noth
ing in this act shall prevent any person who
shall be guilty of the offense of theft of such
hide from being prosecuted and convicted for
such offense.
(Id.)
Art. 1385. (912) Milking
another's
cow.-If any person, without the consent of
the owner, shall take up, use or milk any

�

���������

inspector, of
the ears and hides of animals slaughtered by
butchers, shall not apply to Karnes county.·
(Acts 1909, P. 132.)
speetion by

a

magistrate,

C HAP T E R

or an

shal�
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ILLEGAL MARKING AND BRANDING
AND OTHER OFFENSES RELATING TO STOCK
Art. 1376. (903) nlegal marking and
branding.-Every person who shall mark or
brand any horse, mule, ass or cattle, or who
shall mark any sheep, goat or hog, not being

his own,

�ee Childers v. S., 35 S. W. 654; Thompson
40 S. W. 997; Diaz v. S., 53 S. W. 632.

v.

S.,

Art. 1377. (904) Altering or defacing
mark or brand.-Every person who shall
alter or. deface the mark or brand of any
horse, mule, ass or cattle, or shall alter or
deface the mark of any sheep, goat or hog,
not being his own property, and without the
consent of the owner, and with intent to defraud, shall be punished in the same manner
as if he pad committed ·a theft of such animal.
(0. C. 768; Acts 1858, pp, 181-82.)
Art. 1378. (905) Using mark or brand
not on record.-If any person shall mark or
brand any unmarked or, unbranded stock
with a mark or brand not upon record, he
shall be punished by fine not exceeding five

bundred dollars.

(Acts 1866, p. 188.)

.

offense, be punished by fine not exceeding
ten dollars.
(0. C. 769a; Acts 1866, p. 188.)
v. S., 78 S. W. 927.
stock
live
Art. 1386. (9'13) Driving
from range.-If any person shall wilfully

See Murray

kill,

or

destroy,

or

drive,

or

remove from

i!S

range, any live stock, not hIS
own
without the consent of the owner, un
der
circumstances as not to constitute
theft, he shall, nevertheless, be guilty of a
misdemeanor, and shall be punished by fine

accustomed

'SUCh

not

exceeding one .thousand dollars.
Acts 1866, P. 187.)

(0. C.

766b;

See Newport

v.

S., 77 S. W .: 224.

article
(914) Preceding
qualUled.-Nothing in the preceding article
shall be construed to prevent any person
from driving his own and other stock,
Art. 1387.

w�lch

I

therewith, until the same can
provided, that
be conveniently separated;
nothing herein shall be construed to authormay be mixed

to
ize any person under any circumstances
from
any live stock,. not his own,

remove

(0. O. 766c;

their usual range.

Id.)

.

in
such
Art. 1388. (915) Procedure
(l8ses.-In any prosecution under article
it shall only be necessary to prove the

1386,

act of killing, or destroying or driving, using,
removing from the range of any stock not
belonging to or under the control of, the ac-

or

'it

shall devolve upon the accus: and
ed to show any fact under which he can
or mitigate the offense.
(0. O. 766d;

oused
.
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justify
Id)

Art. 1389. (916) False pedigree and
(lertificate in sale of animals; penalty.Any person who shall knowingly and wilfully furnish or give to a purchaser of any
animal any false pedigree or false certificate

any other vessels for containers, may file in
the office of the county clerk of the county in
which the principal place or office of busl
ness is. situated, a fac simile or description
of the name or names, marks or devices, so
used by such manufacturer or dealer in such
wares' herein enumerated, and cause such de
scription to be published. in a public newsthree sue-
paper published in such county for
and the act of so filing and
eessrve weeks;
causing to be recorded by the county clerk,
and publishing, shall operate as a trade mark,
to the said manufacturer the full
protection of the law as a trade mark, enti
tling the said manufacturer to the sole and
exclusive use in Texas of said mark, name,
or device; for which services the clerk
be paid
be allowed the
su� of one dollar, .to
by the party having such brands, etc., re

securin�

shll;Il

corded.

Unlawful to use, etc�, trade mark of
is hereby declared to be unlaw
of sale of such animal, and every person who
ful
any person or persons, corporate or
shall knowingly and wilfully use, for the
other than the proprietor, or by
purpose of deceiving, any false pedigree or hIS written
consent, t.o fill, for the purpose of
whethof
sale
of
false certificate
any animal,
or for sale, WIth any compound what
traffic,
false
of
or
er such false pedigree
certtflcate
syphon, bottle or other con
any
-sale was furnished, given Or procured in this ev�r,
of
in the
tamer so marked,
tI;te
state or elsewhere, shall, upon conviction
publlshed as prov�ded III
�lerk, orand
thereof, be punished by' a fine' in any sum this
to
erase, oblIterate,
article,
not less than twenty-five nor more than five
or cancel
cover up or otherwise
hundred dollars, or be imprisoned in the
such mark or device.
(Acts 1893, p. 125,
county jail for a term not exceeding six
amended, Acts 1901, p. 288.)
months or by both such fine and imprison(91Sb) Possession prima
sec.
ment.
1891, p. 84,
1.)
facl.e· evfdeuce, etc.-To knowingly and wil
fully have in possession, otherwise than by
FOURTEEN
CHAPTER
contract with the proprietor of the goods
OFFENSES RELATING TO ESTRAYS
herein enumerated, or with his duly accred
Art. 1390. (917) Unlawfully disposing ited agents, any of the vessels in said article
.of an estray.-If any person shall unlawful enumerated, or to use, buy, sell, or dispose of
ly remove, sell or in any other manner dispose any such vessel, with or without contents of
or, any animal which has been taken up by any kind, except by authority of the propri
him as an 'estray, he shall be punished by etor, or to wantonly and wilfully break, dam
�ne not exceeding two hundred and fifty dol age, mar, injure, or destroy any such vessel,
lars.
is declared hereby to � prima facie evidence
(0. O. 775a; Acts 1858, p. 184.)
Art. 1391. (918) Taking up and using of such unlawful use, and shall constitute a
without complying with the law.-If any misdemeanor, punishable by fine, upon con
person shall, without complying with the viction in a court of competent jurisdiction,
laws regulating estrays, take up and use, or an employe being equally liable with the prin

anoth�r.-It

for.
o�he�se,

box:

co�ncy

'(ACts

otherwise

recor�ed

.deface,
r�move

offic�

an�

A;rt. 1�93.

dispose of,

animal coming cipal so offending. (Id.)
Art. 1394. (918c) Penalties.-Any per
estray, he shall be
punished as prescribed in the preceding arti son violating any of the provisions of the
cle. If the unlawful taking or disposition of two
preceding articles shall be deemed guilty

within the meaning of

any

an

an

estray animal be effected in such manner
to come within the meaning of theft the
person gull ty of the same shall be
as

for that offense.
See Williams

v.

punished

(0. D. 775b;
S.,

O HAP T E R
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Id.)

78 S. W. 928.

F I F TEE N

AGAINST

LABELS,

TRADE

MARKS, ETC.
Art. 1392. (918a) Trade marks of

car

a misdemeanor, and, upon conviction be
fore a justice of the peace, shall be fined for
such unlawful use of each and every box,
five dollars, for each and every syphon, five
dollars, for each and every bottle, five dollars, and for every other receptacle, except a
fountain, five dollars, and for each fountain,

of

the fines so designated
to be the minimum in each case, the maxi
mum not to exceed double the minimum.
(Id.)

twenty-five dollars;

Donated goods, etc., how established.-All
Art. 1395.
(91Sd)
Counterfeiting
manufacturers or dealers in carbona ted trade mark, etc.; penalty.-Whenever any
goods, mineral waters, soda water, wine, ci person, association, private corporations or
-der, or other beverage, or manufacturers of union of working men, incorporated or un
medicine or other compound requiring the incorporated, have adopted, or shall hereaft
Use of kegs, casks, barrels, boxes, syphons, er adopt, for their protection any label, trade
bottles, or any other vessels for containers, mark, design, device, imprint or form of ad
Upon which the names, brands, marks, or vertisement, indicating that goods to which
tr�de marks, or other designation of owner such label, trade mark, design, device, im

'ShIP

or
proprietorship, is stamped, engraved, print, or form of advertisement, shall be at
etched, blown in, impressed, or otherwise pro tached, were manufactured by such person,
duced upon such boxes, syphons, bottles, or 'assoctation, private corporations or union, or
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member or members of such association
it shall be unlawful for any person,
inclusive of officers, agents, receiver or re
ceivers of corporations, to counterfeit or im
itate such label, trade mark, design, device,
imprint or form of advertisement, or to use
such counterfeit or imitation of such label,
trade mark, design, device, imprint, or form
of advertisement, knowing the same to be
counterfeit or imitation, or to aid, assist,
countenance or knowingly permit such coun
terfeit or imitation, or the use of such coun
terfeit or imitation, for his own use or bene
fit, or for the use or benefit of any corpora
tion of which he may then be an officer, agent
or receiver.
Every person, whether in his
individual capacity or as an officer, agent or
receiver of a corporation, violating this arti
cle, shall, upon conviction, be punished by
fine of not less than twenty-five nor more
than one hundred dollars; and each day's
violation of this article shall be considered a
separate offense. (Acts 1895, p. 108.)
Art. 1396. (918e) Unlawfully
using;
penalty.-Every person, whether in his in
dividual capacity or as the officer, agent or
receiver of a corporation, who shall wilfully
and knowingly use or display the genuine la
bel, trade mark, design, device, imprint, or
form of advertisement, or name of any such
person, association or union, Incorporated or
unincorporated, not being authorized to 'lise
or display the same, or shall aid, assist, coun
tenance or knowingly permit the use of same,
not being authorized to use the same, shall,
upon conviction, be punished by fine of not
less than twenty-five nor more than one hun
dred dollars. (Id.)
Art. 1396a. Names or trade marks in
milk cans, etc.; unlawful use of or re
£usal to return to owner.-It shall hereaft
er be unlawful for any person, other than the
lawful owner or owners, for the purpose
Whatever, to fill with milk, cream, butter or
ice-cream any milk can, milk bottle, milk
jar, butter box, ice cream can or ice cream
tub or to mutilate or destroy without the con
sent of the owner of same, or to Wilfully re
fuse to return or deliver to such owner, up
on demand, any such milk can, milk bottle,
milk jar, butter box, ice cream can, or ice
cream tub branded or stamped with the name
or trademark of such owner, or bearing any
private mark in common use by such owner,
or from which such brand or stamp or pri
vate mark or marks have been removed, cut
off or defaced. (Acts 1918, 4th O. S., ch. 78,

by

a

mark

or

union,

stamped.

.

.

.

sec.

1.)

Art. 1396b. Same subject; removal or
shall hereafter be unlawful for
any person within this State to 'remove, cut
off, defaced or obliterate the stamp or brand
or private mark of any owner of any milk
bottle, milk jar, butter box, milk can, ice
cream can or ice cream tub, or to stamp or
.

defacing.-It

marks in

or

or

placed

sidered the
sec.

Tit. 17
common

the

on

owner

or

use

same

owners

3.)

Art. 1396d. Same

branded

or

shall be con
theraor; (Id.

subject;

punish

ment.-Any person violating Sections 1 and
2 of this Act [Arts. 1396a, 1396b] shall be
deemed guilty or a misdemeanor, and upon
conviction thereof, shall be punished. by a
fine of not less than ten nor more than one
hundred dollars.

(Id.

sec.

OHAPTER

4.)

SIXTEEN

OFFENSES RELATING TO THE PROTEQ..
TION OF STOCK RAISERS IN -CER
TAIN LOCALITIES
Art. 1397. (919) Inspector giving
a
fraudulent certi:6.cate.-Any inspector of
hides and animals who shall give a certifi
cate of inspection without having first made
such inspection in accordance. with law, or
who shall fraudulently issue any certificate
of inspection of any hides or animals, shall
be fined not less than fifty nor more than five
hundred dollars.
(Act Aug. 23, 1876, p. 302,
sec.

31.)

Art. 1398. (920)

Inspector or deputy
failing to examin� hides, etc.; penalty.
If any inspector or deputy ·inspector of hides
and animals shall knowingly fail or refuse
to faithf,ully examine and inspect all hides
or animals known or reported to him as sold,
or as leaving or going out pf the
county for
sale or shipment, and all animals 'driven or
sold in his district for slaughter, packeries
or' butcheries, shall be :fined not less than
twenty-five dollars nor more than two hun
dred dollars.
(Act April 4, 1889, sec. 1.)
Art. 1399. (921) Inspector failing to
keep book and record; penalty.-Any in
spector of hides and animals who shall fail
to provide and keep a well-bound book, and
record therein a correct statement, showing
the number, ages and marks and brands of
each animal inspected by him or by his
deputy or deputies, and the number and all
the marks and brands of all hides inspected
by him Or by his deputies, and whether the
hides are dry or green, and the name or
.

names

of the vendor

purchaser

or

or

vendors and of the

purchasers of said animals

or

hides, shall be fined
lars

(Id.

nor

sec.

not less than fifty dol
more than three hundred. dollars.

2.)

Art. 1400.

(922) Certi:8.cate
by .in
spector.-Any inspector or deputy inspector
of hides and animals who shall fail to

cor

rectly state in his certificate of inspection,

or

can, butter box, 'ice cream can or ice cream
tub, without the written permission of such
owner.
(ld. sec. 2.)

in his certificate of acknowledgment, all the
marks and brands of all animals and hides
inspected by him, shall be fined not less
than twenty-five dollars nor more than three
hundred dollars.
(Id. sec. 3.)
Art. 1401. (923) Return of certifted
copies, etc.-:oAny inspector of hides and ani.
mals who shall fail to return a certified coPY
of all entries made in his record during each
month to the clerk of the county court of his

his, her

son

place other than brands
mark

on

any such milk

or stamps or private
bottle, milk jar, milk

Art. 1396c. Same subject; who is own county, on the last day of each month, shall
er.-Any person or persons, firm or corpora be fined not less than fifty nor more than
tion, W' joint stock association owning or us three hundred dollars. (Id. sec. 4.)
Art. 1402. (924) Counterbranding cat
ing milk cans, milk bottles, milk jars, butter
boxes, ice-cream cans or ice-cream tubs in tle without consent of owner.-Any per
or

their

name or

names,

or

private

who shall counterbrand any cattle with-

Cb.16
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his

agent,
out the consent of the 'owner,
than ten nor more than
shall be fined not less
each animal so counter
fifty dollars .for
branded. (Act Aug. 23, 1876, p. 302, sec. 32.)
driving
Art. 1403. (925) Clandestine
or

cattle across the Rio Grande.-Any person
across the Rio
who shall drive any cattle
Grande into Mexico, at any other point than
es
where a United States custom house is

tablished,

or

where there is a place of in
States custom house offi
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fifty dollars for each animal so branded or
marked. (Id. sec. 42.)
Art. 1412. (934) Clerk
improperly
recording brand.-Any clerk of the county
court who shall record any brand when the
person having the same recorded fails to
designate the part of the animal upon which
the same is to be placed, shall be fined not
less than ten nor more than' fifty dollars.

(Id.

sec.

43.)

.

(935) ,Agent of railroad,
the same inspect etc., receiving for shipment uninspected
cers, or without firs! having
ed in accordance WIth law, shall be confined animals.-If any agent of any railroad,
in the penitentiary not less than two nor steamship, sailing vessel, or shipping com
pany of any kind, shall receive for shipment
(Id. sec. 35.)
more than five years.
Art. 1404. (926) Shipping hides im any horses or cattle, unless such horses or
ported from Mexico without inspection. cattle have been duly inspected according to
-Any person who shall ship from any port in law, he shall be fined not less than twenty

spection by United

Art. 1413.

this state any hides of cattle imported from five nor more than one thousand dollars for
(Act
Mexico, without first having procured a cer each animal so unla wfully shipped.
tificate of Importation and inspection in ac April 10, 1883, p. 71.)
Art. 1414. (93'6) Counties exempted.
cordance with law, shall be fined not less
than one

nor more

than five dollars for each
.

hide

shipped.
(Id.)
Art. 1405. (927) SelUng hides without
inspection.-Any person who shall sell any
bides of cattle, without the same having been
inspected, shall be punished as prescribed in
the preceding article.
(Id. sec. 36.)
Art. 1406. (928) Driving cattle out of
so

,

county to market without road brand.
any cattle out
of any county, with the intention of driving
the same beyond the limits of the state, to a
market, without first having road-branded
the same in accordance with law, shall be
fined not less than twenty nor more than
one hundred
dollars for each animal so
driven. (Id. sec. 37.)
Art. 1407. (929) Drivi;ng stock out of
county withou.t owner's consent.-Any
person who shall drive any cattle or horses
out of any county, without the written au
thorityof the owner thereof, duly authenticat
ed as the law requires, and without first
having the same duly inspected, shall be
punished as prescribed in the preceding article. (Id. sec. 39.)
Art. 1408. (930) Failing to take bill
of sale in pUl"chasing animals.-Any per
son who shall purchase any animals or hides
of cattle without obtaining a bill of sale
from the owner or his agent, shall be fined
not less than twenty nor more than one hun
dred dollars for .eaeh animal or hide so pur

-Any person who shan drive

I

chased. (Id. sec. 39:)
Art.1409. (931) Agent

selling with

out power of attorney.-Any person who
shall, as the agent of another, sell any cat

tle without first having obtained a power of
attorney. from the owner, duly authenticat
ed, shall be fined not less than fifty nor more
than five hundred dollars.
(Id, sec. 40.)
Art. 1410. (932) More than one brand
or
mark.-Any person who shall, in Original
ly branding or marking cattle, use more than
one mark or
brand, shall be fined not less
than twenty-five nor more than one hundred
dollars for each animal so branded or mark
ed.

(Id.

sec.

41.)

Art. 1411. (933) Branding

outside

�

mark

or marking
pen.-Any person who shall brand
any animal, except in a pen, shall

a

fined not less than ten

nor

more

than

The counties of

Anderson, Angelina, Aran
Archer, Armstrong, Atascosa, Austin,
Bailey, Bandera, Bastrop, Baylor, Bee, Bell,
Bexar, Bowie, Bosque, Brazoria, Brazos,
Brewster, Briscoe, Brown, Burleson, Bur
net, Caldwell, Callahan, Calhoun, Cameron,
Camp, Carson, Cass, Chambers, Cherokee,
Childress, Clay, Cochran, Collin, Collings
worth, Colorado, Comal, Comanche, Cooke,
Coryell, Cottle, Crockett, Crosby, Dallam,
Delta, Denton, De Witt, Dickens, Donley, Du
val, Eastland, Ellis, El Paso, Erath, Falls,
Fannin, Fayette, Floyd, Foard, Fort Bend,
Franklin, Freestone, Frio, Galveston, Gilles
pie, Goliad, Gonzales, Gray, Grayson, Gregg,
Grimes; Guadalupe, Hall, Hamilton, Harde
man,
Hardin, Harris, Harrison, Hartley,
Hays, Hemphill, Henderson, Hidalgo, Hill,
Hockley, Hood, Hopkins, Houston, Hunt, Iri
O!}, Jackson, Jack, Jasper, Jeff Davis, Jeffer
son, Johnson, Karnes, Kaufman, Kendall,
Knox, Kinney; Lamar, Lamb, Lampasas, La
vaca, Leon, Liberty, Limestone, Lipscomb,
Live Oak, Llano, Loving, Madison, Marion)
Mason, Medina, Maverick, McLennan, Milam,
Mills, Mitchell, Montague, Montgomery, Mor
ris, Motley, Nacogdoches, Navarro, Newton,
Orange, Palo Pinto, Panola, Parker, Pecos,
Polk, Presidio, Rains, Red River, Refugio,
Robertson, Rockwall, Rusk, Reeves, Sabine,
San Augustine, San Jacinto, San Patricio,
Smith,
Shackelford,
Schleicher, 'Shelby,
Somervell, Starr, Stephens, Tarrant, Terrell,
Throckmorton, Titus, Trinity, Tyler, Upshur,
Val Verde, Van Zandt, Victoria, Walker,
Ward, Washington, Webb, Wharton, Wheel
er, Williamson, Wilson, Wise, Winkler and
Young are hereby exempted from the provi
sions of this chapter, and from all laws regu
'la ting the inspection of bides and animals.
(Acts 1893, ch. 107; Acts 1895, ch. 43; Acts
1897, p. 171; Acts 1899, p. 205; Acts 1901,
p. 269; Acts 1903, pp. 111, 186; Acts 1905, p.
70; Acts' 1907, pp. 26, 121, 190, 203; Acts
1909, pp. 30" 113, 129, 130; Acts 1913, p. 85,
ch. 43, sec. 1.)
sas,

.

.

,

Art. 1414, revised Pen. Code, was made up from
Acts 1893, p, 162, amending Act Mar. 29, 1889, sec. 1.
The revisers overlooked the fact that the act of
1893 had been superseded by various acts passed in
the subsequent years 1895, 1897, 1899, 1901, 1903, 1905,
1907, 1909. Most of these acts amended art. 5043,
Rev. Civ. St. 1895 (art. 7305, Rev. Civ. St. 1911).
Tracing back the. history of the hide and animal
inspection law it will be seen that the counties af
fected by the act are the same, whether the ques-
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tion is viewed from the standpoint of the civil stat
utes or from that of the criminal statutes.
The
latest expression of the legislature as to the parts
ot the state affected by the law is given above in
art. 1414, and below in arts. 14143,-1415a.

Art. 1414&. Other counties exempted.
the counties of Stonewall, Kent,
Scurry and Fisher be, and the same are here
by exempt from the provisions and opera
tions of Articles 7256 to 7305 incl usi ve of
Chapter 7, title 124, of the Revised Civil Stat
utes of 1911 relative to the inspection of
hides. and animals. (Acts 1913, p. 87, ch. 45,

Tit. IT

shall be fined in any sum not less than one
($1.00) dollar nor more than twentY-five
($25.00) dollars, and shall be removed from
office by said county commissioners' court for
any of such violations.
(Id. sec. lc.)

-That

sec.

1.)

Art. 1416. (938) Defined and punish
ed.-If any officer, agent, clerk or attorney at
law or in fact, of any incorporated company

institution, or any clerk, agent, attorney
fact, servant or employ� of any
private person, copartnership or joint stock
association, or any consignee or bailee of
money or property, shall embezzle, fraudu
len,tly misapply or convert to his own use,
without the consent of his principal or 'em
ployer, any money or property of such princi
pal or employer which may have come into
his possession or be under his care by virtue
of such office, agency or employment, he shall
be punished in the same manner as if he had
at law or in

placed under the
law.-That the Governor of Texas shall im
mediately appoint an inspector of hides and
animals for each of the following counties, committed a theft of such money or property.
to wit: the counties of EI Paso, Cameron, (0. C. 771; Acts 1858, p. 182; 1876, p. 9.)
See Price v. S., 40 S. W. 596; Ximenes v, S., 64
Hidalgo, Lamb, and Starr each of whom
S. W. 588; Wilson v. S., 82 S. W. 651; Maulding v.
shall hold his office for a term of two years
S., 10J! S. W. 1182; Smith v. S., 109 S. W. 118, 17 L.
and until the election and qualification of R. A. (N. S.) 531, 15 Ann. Cas. 435; Hamer v.
S.,
131
S. W. 813; Adams v. S., 172 S. W. 219.
his successor.
That said counties of EI Pa
Art. 1417. (939) By factor or commis
so, Cameron, Lamb, Hidalgo and Starr shall
be subject to all of the provisions of Arti sion merchant.';"'If any factor or commis
cles 7256 to 7304, inclusive, Revised Civil sion merchant shall embezzle or
fraudulently
Statutes of Texas, 1911, except that the in misapply or convert to his own use any
spector shall be elected in each of said coun money, goods, produce, commodity or other
ties at the first general election held after property, which shall have come into his
appointment herein authorized. (Acts 1915, possession or shall be under his care by vir
p, 22, ch. 13, sec. 1.)
tue of his office, agency or employment, he
Art. 1415a. Same.-That the Governor of shall be punished in the same manner as it
Texas shall immediately appoint an inspec he had committed a theft of such money,
tor of hides and animals for each of the fol
goods, produce, commodity or other property.
lowing counties, to wit: The counties of Bee, (0. O. 771a; Acts 1858, p. 182.)
Duval, Live Oak, Maverick and Val Verde,
carrier.-If any
Art. 1418. (940) By
each of whom shall hold his office for a term
carrier, to whom any money, goods or other
of two years and until the election and quali
property, shall have been delivered to be
All animal and
fication of his successor.
carried by him, or if any other person who
hide inspectors appointed by the Governor shall
be intrusted with such property, shall
shall be entitled to receive for their services embezzle or
fraudulently convert to his own
the sum of three cents for each animal and
use any such money, goods or property, either
hide personally inspected. That said coun in
the mass, as the same were delivered, or
ties of Bee, Duval, Live Oak, Maverick and
otherwise, he shall be deemed guilty of theft,
Val Verde shall be subject to all of the pro
and shall be punished as prescribed for that
visions of Articles 7256 to 7304, inclusive,
offense according to the value of the money,
Revised Civil Statutes of Texas, 1911, ex
goods or other property so embezzled or con
in
shall
be
elected
that
the
inspector
cept
verted.
(0. C. 772; Id.)
each of said counties at the first general
and
Art. 1419. (941) (789)· "Money"
election held after the appointment, 'herein
defined.-The term "money," as
authorized. (Acts 1915, p. 107, ch. 57, sec. 1.) "property"
used in this chapter, includes, besides gold
Art. 1415b. Violation of hide and ani
silver, copper or other coin, bank bills, govern
mal inspection law in Nueces County.
ment notes or other circulating medium cur
Any person violating any of the provisions rent as money; and the term "property" in
of this Act [Arts. 73000, 7305f, Civ. St.,
cludes any and every article commonly
ante] or any of the provisions of said Arti known and designated as personal property,
cles 7256 to 7304, both inclusive, Revised
and all writings of every description that
Civil Statutes of 1911, in so far as the same
may possess any ascertainable value.
relate to Nueces County, shall be fined in
Ex parte Sauls, 78 S. W. 1073; Butler v. S., 81 S.
any sum not less than five ($5.00) dollars nor W. 743; Ferrell v. S., 152 S. W. 90L
more than twenty-five ($25.00)' dollars.
(Acts
Art. 1420. (942) F�audulently receiv
1917, ch. 51, sec. la.)
ing, etc., embezzled property.-If any per
Art. 1415. Counties

.

SEVENTEEN

EMBEZZLEMENT

or

1.)

Art. 1414b. Same.-That the counties of
Oldham and Potter be and the' same are
hereby exempt from the provisions and oper
ations of Articles 7256 to 7305, inclusive, of
Chapter 7, Title 124, Revised Oivil Statutes
of 1911, relative to the inspection of hides
and animals.
(Acts 1915, p. 222, ch. 142,
sec.

OHAPTER

.

•

.

Art. 1415c. Violation of hide and ani
mal inspection laws in Nueces County.
If said inspector [Arts. 7305e, 7305f, eiv. St.,
.ante] shall !Violate any of the provisions of
this Act or of said Articles 7256 to 7304, both
inclusive, Revised Civil Statutes of 1911, he
.

shall fraudulently receive or conceal any
an
property which. has been acquired �y.

son

other in
comes

such

manner as

that the' acqUlsltion

within the meaning of

knowing the
he shall be

punished

embezzl�ent,

been so acqUired,
in the same manner as

same to have

.
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SWINDLING, ETC.

Cb.18

be
tbe person embezzling the same would
(Acts 1883, p. 24.)
liable to be punished.

OHAPTER

rent as
Baxter
W.543.

EIGHTEEN

1858,

p.

v,

S., 105 S. W. 195; King

v.

S., 146 S.

benerJlt need ac
crue to defendant.-It is not necessary, in
order to constitute the offense of swindling,
that any benefit shall accrue to the person
guilty of the fraud or deceit, nor that any in
jury shall result to the persons intended to
be defrauded, if it is sufficiently apparent
that there was a wilful design to receive ben
efit or cause an injury.
(0. C. 773d; Id.)

ED PROPERTY

1.

Acts

Art. 1424. (946) No

OF SWINDLING AND THE FRAUDU
LENT DISPOSITION OF MORTGAG
SWINDLING

(943) "Swindling" defined.

Art. 1421.

(0. Q. 773c;

money.

183.)

.

is the acquisition of any per
sonal or movable property, money or instru
Art.1425. (947) If the act constitutes
ment of writing conveying or seouring a value'
able right, by means of some false or deceit any other o:ffense.-Where property, money
ful pretense or device, or fraudulent represen or other articles of value enumerated. in
tation, with intent to appropriate the same to the definition of swindling are obtained in
the use of the party so acquiring, or of de such manner as to come within the meaning
stroying or impairing the rights of the party of theft, or some other offense known. to the
(0.· O. 773a; law, the rules herein prescribed with regard
justly entitled to the same.
to swindling shall not be understood to take
Acts 1858, p. 183.)
See Cummings v, S., 36 S. W. 266; Ayers v, S.,
any such case out of the operation of the
v,
Faulk
41
S.
W.
v.
Perry
W.
S.,
616;
S.
792;
38
la w which defines any such other offense.
So, 46 So W. 816; Deshard V. SO, 57 S. W. 814; Hun
(0. C. 773e; Id.)
ter v, S., 81 S. W. 730; Johnson v. S., 123 S. W.
Rupe v. S., 61 S. W. 933; Witherspoon v. S., 37
143' Brown v. S., 138 S. W. 604; McDaniel v. S., 140
v.
S. W. 433; Abel v. S., 97 S. W. 1055; Bullard v.
Yoakum
S.
147
W.
Hubbert
v.
267;
S.,
S. W. 232;
S., 150 S. W. 910; Lewis v. S., 171 S. W. 217; White Stuart, 102 S. W. 174; Anderson v. S., 177 S. W. 85.
head v. S., 196 S. W. 851; Krueger v.l S., 199 S. W.
Art. 1426. (948) Executor, etc., con
629; Pruitt v. S 202 S. W. 81.
verting estate, guilty of swindling.-If
�t. 1422. (944) Certain wrongful any executor, administrator or guardian, hav
acts included.-Within the meaning of the ing charge of any estate, real, personal or
term "swindling'" are included the following mixed, shall unlawfully, and with intent to
defraud any creditor, heir, legatee, ward, or
wrongful acts:
1. Tbe exchange of property upon the false distributee interested in such estate, con
pretense that the party is the owner or has vert the same, or any part thereof, to his

-"Swindlmg"

.•

.

right to dispose of the property given in
exchange.
2. Tbe purchase of property upon the faith
the

guilty of the
(Acts 1858, p. 183;
swindling.
1883, p. 66.)
and credit of some other person upon the
Art. 1427.
(949) Pu;nishment.-Every
false pretense that such other has given the person guilty of swindling shall be punished
accused the right to use his name in making in the same manner as is provided for the
the acquisition.
punishment of theft, according to the amount
3. The obtaining by false pretense the pos of the money or the value of the property
session of any instrument of writing, certifi or instrument of writing so fraudulently ac
cate, field notes or other paper relating to quired. (0. O. 773g; Acts 1858, p. 183.)
Baxter v. S;, 105 S. W. 195.
lands, the property of another, with the in
tent that thereby the proper owner shall be
Art. 1428. Obtaining board or lodging
defeated of a valuable right in such lands.
by false or fraudulent repreosentations,
4. The obtaining by any person of any
trick, etc.-Every person who shall obtain
money or other thing of value with intent board -or lodging in any hotel or boarding
to defraud by the giving or drawing of any
house by means of any trick or deception or
check, draft or order upon any bank, person, false or fraudulent representations, or state
firm Or corporation, with which or with ment or
pretense, and shall fail or refuse to
whom such person giving or drawing said
pay therefor, shall be held to have obtained
draft
or order has not at the time of
check,
the same with the intent to cheat and de
the giving or drawing of such check, draft
fraud such hotel or boarding house keeper,
or order, or at the time when in the ordi
and shall be deemed guilty of a misdemeanor,
nary course of business. such check, draft or
and, upon conviction thereof, shall be pun
order would be presented to the drawee for
ished by a fine not exceeding one hundred
payment, sufficient funds to pay same, and dollars, or by imprisonment in the county
no good. reason to believe that such
check, jail not exceeding one month, or by both such
draft or order will be paid.
fine and imprisonment.
(Acts 1899, p. 172.)
5.
own

use,

offense

he shall be deemed

of

0

The

special

enumeration of cases of
above set forth shall not be under
stood to exclude any case which by fair con
struction of the language, comes within the
meaning of the preceding Article.
(0. C.
773b ; Acts 1858, p. 12; Acts
1913, p. 184,
ch, 98, sec. 1.)

swindling

See Jenkins v,
S., 82 S. W. 1036; Brown v. S.,
138
W" 604; Dawson v, S., 185 S. W. 875; Krueger
v,
., 199 S.
W. 629; Pruitt v. S., 202 S. W. 81.

SS.

Art. 1423.

(945)

"Money"

includes

bank bills.-Within the
meaning 6f "money,"
as used in this
chapter, are included also
bank bills or other
circulating medium cur-

See Jannin

v,

S., 51 S. W. 1126.

As to constitutionality of this act
S., 51 S. W. 1126, 62 S. W. 419.
Art. 1429. [Repealed by Acts
sec.

2.

see

Jannin

V.

1919, ch. 49,

1.]

FRAUDULENT

DISPOSITION

MORTGAGED

OF

OR ·SUBJECT TO

PROPERTY
LIEN

Art. 1430. (950) Fraudulent
disposi
tion of mortgaged property.-If any per
son has given, or shall hereafter give, any
mortgage, deed of trust or other lien, in writ
ing, upon any personal or movable property
or growing crop of farm produce, and shall
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out of

Tit. 17

the same to have been stolen 0;1.'
embezzled,
and shall be punished as if the offense had
been committed in this state. And in cases
herein mentioned, the offense may
charged
to have been committed in any
county into
or
through which the property may be
brought in the same manner as if the act
constituting such offense had taken place
wholly within this state. (Acts 1895, p. 116.)
See Smith v. S., 39 S. W. 933; Beard v.
S., 78 S.
W. 348; Bink v. S., 98 S. W. 249; Zweig v.
S., In
S. W.

the same, or any part thereof,
the state, or shall sell or otherwise dispose
of the same, with intent to defraud the per
son having such lien, either originally or by
transfer, he shall be punished by imprison
ment in the penitentiary not less than two
nor more than five years.
(0. O. 773; Acts
1858, p. 183; Acts 1885, p. 85.)
See Wood v, S., 84 S. W. 1058.
of
Art. 1430a. Disposition
property
subject to lien.-If any person shall remove
747.
any pr6perty or any part thereof covered by
Art. 1432. (952) Requisites of guilt
the lien hereby created from the place where
.under preceding article.-To render a
per
it was located when the lien herein provided son
guilty under the preceding article, it
for shall have been, filed of record, Without must
that
the
law of the foreign
appear
by
the written consent of the owner and holder
country, state or territory from which the
of said Ilen,· with intent to defraud the per
property was taken and brought to this state
son having such lien, either originally or 1Jy
the act committed would also have been ro�
transfer, he shall be deemed guilty of a mis bery, embezzlement, theft Or
receiving stolen
demeanor, upon conviction thereof, shall be goods or property, or
receiving or concealing
punished by a fine of not less than five nor goods or property embezzled.
(Id.)
more than :five hundred dollars.
(Acts 1917,
See Bink v. S., 98 S. W. 249; Zweig v.
S., 171 S.
ch. 17, sec. 6.)
see also authorities
under preceding arThe above provision is a section of the act creat
ing a lien in favor of contractors, laborers, and
remove

b�

'

ifc;le:47;

materialmen contributing to the construction or
operation of oil, gas, and water wells, mines, quar
The civil provisions are set
ries, and pipe lines.
forth ante as articles 6639a to 6639h inclusive, of the
Civil Statutes.
Took effect 90 days after March 21,
1917, date of adjournment.

Art. 1430b. Mortgagor of motor vehi
cle to inform mortgagee' of location there
of.-Every person, firm or corporation who

TITLE 18

OF MISCELLANEOUS OFFENSES

OHAPTER

ONE

OF CONSPIRACY

I

Art. 1433.

(953) Deftnition.-A

"con

spiracy" is an agreement entered into be
shall hereafter purchase, any motor vehicle' tween
two or more persons to commit any
or accessories therefor, giving a mortgage
one of the offenses hereafter named in this
thereof
thereon to secure the purchase price
chapter. (0. O. 776; Acts 1871, p. 15.)
or any portion of same, shall, upon demand,
See Dawson v. S., 40 S. W. 731: Cohen v. S., 56 S.
notify the mortgagee or holder of such mort W. 762; Cosner v. S., 67 S. W. 825; Cain v. S., 69 S.
W.
277; Stevens v. S., 69 S. W. 548; Bailey v. S. 69
gage of the location of such motor 'Vehicle S. W. 901.
or accessories therefor.
(Acts 1919, ch. 128,
Generally under this chapter see Serrato v. S.,
'

sec.

171 S. W. 1133.

1.)

Art. 1430c. Same subject; punishment
for refusal.-Any person, firm or corpora
tion who shall, upon demand, hereafter fail
or refuse to notify the mortgagee or holder
of a mortgage given upon any motor vehicle
or accessories therefor purchased by him to
secure the purchase price
thereof or any
portion of same, of the location of such mo
tor vehicle, shall be deemed guilty of a mis
demeanor, and upon conviction therefor shall
be punished by a fine of not less than ten
dollars nor more than one hundred dollars,
or by confinement in the county jail for a
period of not more than sixty days, or by
both such fine and imprisonment.
(Id, sec.

2.)
OHAPTER
QF

NINETEEN

OFFENSES
COMMITTED IN
OTHER OOUNTRY OR STATE

Art. 1431.

(951) Bringing stolen

prop

offense in any foreign country,
state or territory, which, if committed in
this state, would have been robbery, theft,
embezzlement or receiving of stolen goods
or property, knowing the same to have been
stolen, or fraudulently receiving or conceal
ing property acquired by another by embez
zlement, knowing the same to have been so
acquired, shall bring into this state any
property so acquired or received, he shall be
deemed guilty of robbery, theft, embezzle
ment, or reeetving of goods or property stolen
or embezzled; as the case may be, knowing
an

positive.-Before any conviction

can

be had

for the offense of conspiracy, it must appear
that there was a positive agreement to com
mit one of the offenses hereafter named in
this chapter.
It will not be sufficient that
such agreement was contemplated by the par
ties charged.
(0. C. 778; Id.)
Art. 1436. (956) Mere threat not sum
cient.-A threat made by two or more per
sons acting in concert will not be sufficient
to constitute conspiracy.
(0. C. 779; Id.)
Art. 1437. (957) What crime'S the sub
AN
ject ol.-The agreement, to come within the
definition of conspiracy, must be to commit

erty into this state.-If any person having
committed

Art. 1434. (954) When o:ffense com
plete.-The offense of conspiracy is complete,
al though the parties conspiring do not pro
ceed to effect the object for which they have
so unlawfully combined.
(0. C. 777; Id.)
Art. 1435. (955) Agreelnent must be

one or more

of the following offenses, to-wit:

arson, burglary, rape or
any other offense of the grade of felony. (0.
O. 780; Id.; Acts 1884, p. 25.)

Murder,

robbery,

Punishment.-OonArt. 1438.
(958)
spiracy to commit murder shall be punished
less
by confinement in the, penitentiary not

Con
than two nor more than ten years.
of
spiracy to commit anyone of the other
be
fenses named in the preceding article shall
punished by confinement in the penitentiary
not less than two nor more than :five years.
(0. C. 781; Id.; Acts 1871, p. 15.)
Art. 1439. (959) To kill, same as m.�1"'"
der.-A conspiracy to kill a human ])emg

SEDUCTION
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mur-.
shall be deemed a conspiracy to commit
(0. C. 782; Id. p, 16.).
Art. 1440. (960) Consp1racy to com
con
mit an offense in another state.-:-A

der.

spiracy entered

into in this state for the pur

of the offenses

pose of committing anyone
named in article 1437 in any other of the
or
states or territories of the United States,
in
in any foreign territory, shall be punished

the same manner as if the conspiracy so
entered into was to commit the offense in
(0. C. 783; Id.)
this state.
Art. 1441. (961) (808) Conspiracy in
another state to commit offense in this.
-A. conspiracy entered into in another state
or territory of the United States to commit
anyone of the offenses named in article 1437
in this state, shall be punished in the same
manner as if the conspiracy had been enter
ed into in this state.

TWO

CHAPTER

OF THREATS
Art. 1442. (962) .Threats to take life,
etc.-If any person shall threaten to take

being, or to inflict
upon any human being any serious bodily
injury, he shall be punished by fine .of not
less than one hundred nor more than two
the life of any human

thousand dollars, and, in 'addition thereto,
he may be imprisoned in the county jail not
exceeding one year. (0. O. 784; Acts 1875, p.

51.)
See Allen v. S., 66 S. W. 674; Shelton v. S.,.119
S. W. 862; Bolt v. S., 150 S. W. 431.
Art. 1443. (963) Threats must be seri

ously made.-In order to render a person
guilty of the offense provided in the preced
ing article, it is necessary that the threat
be seriously made.
(0. C. 785; Acts 1875,
p. 51.).
Art. 1444. (964) Which is' a question
of fact.-It is for the jury to determine, in
every case of prosecution under article 1442,
whether the threat was seriously made or
was merely idle and with no intention of exe
cuting the same. (0. C. 786; Id.)
Art. 1445. (965) Certain threats not
included.-A threat that a person will do
any act merely to protect himself, or to
prevent the commission of

some

unlawful act

by another, does not come within the meaning
of this chapter.
(0. C. 787; Id. p. 52.)
Art. 1446.
(966)
(813)
Sending
.

threatening letter.-If any person shall
knowingly send or deliver to another any let
ter or writing, whether signed or not, threat
ening to accuse such other person of a crimi
nal offense, with a view of extorting money,
property, thing of value, or any advantage
whatever from such other person,

Or

threaten

ing

to kill or in any manner injure the person
of such other, or to burn or otherwise
destroy
or

injure

any of his

property,

real

or

person

al, or to do any other injury to such other
person, he shall be punished by fine not less
than one hundred nor more than one thou
sand dollars, and, in addition thereto
may
be imprisoned in the
county jail not e�ceed

fng

one

year.

CHAPTER

THREE

SEDUCTION
Art. 1447. (96.7) Punishment.-If
any
person, by promise to marry, shall seduce ali
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unmarried female under the age of twenty
five years, and shall have carnal knowledge
of such female, he shall be punished by im
prisonment in the penitentiary not less than
two nor more than ten years.
(0. C. 788;'
Acts 1903, p. 221; Acts 1858, p. 185.)
See Anderson v. S., 45 S. W. 15; Cabiness v. S.,
60 S. W. 555; Merrill v. S., 57 S. W. 291; Ex parte
Biela, 81 S. W. 739; Elige v. S., 96 S. W. 39; Waldon
v. S., 98 S. W. 848; Wofford v. S., 132 S. W. 929;
De Rossett v. S., 168 S. W. 531; Barlow v. S., 206 S.

W.198.

Art. 1448. (968) "Seduction,"
how
used.-The term "seduction" is used in the
sense in which it is commonly understood.
(0. C. 789.)
Art. 1449. (969) Marriage obliterates
offense.-If the parties marry each other at
any time before the defendant pleads to the
indictment before a court of competent juris
diction, then the prosecution, if begun, shall
be suspended, but not dismissed; and, if
indictment has been returned, the case shall
be 'Continued on the docket of the court from
term to term; and, if the defendant after
said marriage in good faith continues to
live with the person so seduced for two years
after said marriage, the said prosecution
shall be dismissed; but, if the defendant
within two years after said marriage, without
the fault of his said wife, such fault amount
ing to acts committed by her after said mar
riage as would entitle him to a divorce, shall
abandon her or refuse to live with her, or
shall be so cruel to her as to compel her to
leave him, or shall be guilty of such outrages
or cruelties toward her as to render their
living together insupportable, then the prose
cution shall be revived, and said marriage
shall be no bar to the same, and the female
so
seduced shall be a competent witness
against the defendant; provided, however,
that if, after the prosecution is begun, and
prior to the time ,he pleads to the indict
ment before a court of competent jurisdic
tion, the defendant, in good faith, offers to
marry the female so seduced, and if she re
fuses to marry him, such refusal shall be a
bar to further prosecution; but the benefit
of this article shall not apply to the case
of a defendant who was in fact married at
the time of committing the offense.
(0. O.
790; Acts 1903, p. 221; Acts 1899, p. 66.)
See Bailey v. S., 38 S. W. 185; Davis v. S., 38 S.
W. 175; Barnes v. S., 39 S. W. 684; Elige v. S.,
96 S. W. 39; Wofford v. S., 132 S. W. 929.
So much of this article as suspends the 'indictment,
in case the defendant marries the seduced female,
for two years in which to live in good faith with
Waldon v.
his wife and treat her well is invalid.
S., 98 'So W. 848.

Art. 1450.' Abandonment after seduc
tion and marriage, offense defined.-If
any person, by promise of marriage, shall se
duce an unmarried female under the age of
twenty-five years, and shall have carnal
knowledge of such female, and if, after pros
ecution has begun, the parties marry each
other, at any time before the defendant
pleads to the indictment before a court of
competent jurisdiction, and if the defendant
within two years after said marriage, 'with
out the fault of his said. wife, such fault
amounting to acts committed by her after
said marriage as would entitle him to a di
vorce under the laws of this state, shall
abandon her or refuse to live with her, or
shall be so cruel to her as to compel her to
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.

or shall be guilty of such out
cruel ties towards her as to make

leave

him,

rages
their

or

living together insupportable, thereby
leaving her or forcing her to leave him and
live apart from each other, shall be guilty of
'the offense of abandonment after seduction
and marriage; and any person convicted of
said offense shall be confined in the peniten
tiary for a term not less than two nor more
than ten years; and said marriage shall be
no bar to the qualifications of said female
to testify against the defendant; and the fe
male so seduced and subsequently married
and abandoned, as herein provided, shall be a
competent witness against said defendant.

Tit, IS

ehanlcs or other persons so employed
by or
on behalf of the State of Texas
or for
any
county, municipality 'or other
or politi
cal subdivision of the State, county or mu
nicipality, and: every contract hereafter made
for the performance of work for the State of
Texas, or for any county, municipality or
.

legal

other

legal or political subdivision of the
State, county or municipality, must comply
with the requirements of this Section' pro
vided, that nothing in this Act shall' affect
contracts in existence at the time of the tak

ing effect of this Act; provided further that
nothing in this Act shall be construed to af
fect the present law governing State and
county convict labor while serving their sen
(Acts 1909, p. 97.)
tences as such.
(Id. sec. 2.)
Art. 1451. (970) Married man not li
Art. 1451c. Penalty
for
violation.
able if known.-No person who was, at the
Any person, or any officer, agent or employ�
and
time of committing the
married,

offense,

the fact of marriage known to the woman,
'shall be held liable for the offense defined in
this chapter.
(0. C. 791.)

OHAPTER
HOURS OF

THREE. A

LABOR

ON PUBLIC WORK
OR IN PUBLIC SERVICE

Art -. 1451a. What
constitutes
day's
work.-Eight hours shall constitute a day's
work fo-l all laborers, workmen or mechanics
now employed! or who may hereafter be em
ployed by or on behalf of the State of Texas,
or by or on behalf of any county, munici
pality, or political subdivision of the State,
county or municipality in anyone calendar
day, where such employment, contract or
work is for the purpose of constructing, re
pairing or improving buildings, bridges,
roads, highways, streams, levees, or other
work of a slmdlar character, requiring the
service of laborers, workmen or mechanics.
(Acts 1913, p. 127, ch. 68, sec. 1.)
Art. 1451b. Contracts for work to be
made on basis of this law; unlawful to

of any person, corporation

or association of
persons, or any officer, agent or employe of
the State, county, municipality or any legal
or political subdivision of the State,
county
or municipality, who shall fail or refuse to
with
the
of
this Act or who
provisions
comply
shall violate any of the provisions of this
on
conviction thereof, be deemed
Act, shall,
guilty of a misdemeanor, and shall be pun
ished by a fine of not less than fifty dollars
($50.00) nor more than one thousand dollars
($1000.00), or by imprisonment not to exceed
six months or by both such fine and imprisonment and each and every day of such viola
tion shall constitute a separate offense. (Id.
sec.

3.)

Art. 1451d. Repeal.-Alllaws or parts of
laws in conflict herewith are hereby repeal
ed, and expressly an Act passed at the Regu
lar Session of the Thirty-second Legislature,
known as House Bill No. 98, and being the
same Act that was attempted to be vetoed by
the Governor, but which veto was hem inef
fective by the Supreme Court because the
veto message was filed with the Secretary of

State after the expiration of twenty days
require longer hours; exception; wages as held by the Supreme Court in the case of
in. case of exceeding limit; proviso.-All R. B. Minor, et, al., VS. C. C. Mc])()nald, Sec
contracts hereafter made by or on behalf of retary of State.
(Id. sec. 4.)
the State of Texas, or by or on behalf of any
county, municipality or other legal or politi
OHAPTER THREE B
cal subdivision of the State, with. any corpo
TIMID OF SERVICE OF FIREMEN
ration, persons or association of persons for
Art. 1451e. Limitation of days of serT.
the performance of any work, shall be deemed
and considered as made upon the basis of ice.-No member of any paid fire department
eight hours constituting a day's work. It in any city containing twenty-five thousand
shall be unlawful for any corporation, per inhabitants or more, according to the last
to be
son or association of persons having a con United States census, shall be required
tract with the State or any political SUbdi on duty for more than six days in anyone
vision thereof, to require or permit anYi such week, except in cases of emergency. (Acts
laborers, workmen, mechanics' or other per 1915, 1st C. S., p. 22, ch. 9, sec. 1.)
Art. 1451f. Designation of time for
sons to work more than eight hours per cal
endar day in doing such work, except in case service.-The city official having supervi
of emergency, which may arise in times of sion of the :fire department shall designate
war, or in cases where it may become neces
sary to work more than eight hours per cal
endar day for the protection. of property,
human life or the necessity or housing in
mates of public institutions in case of fire or
destruction by the elements. In such emer
gencies the laborers, workmen, mechanics or
other persons so employed and working to
exceed eight hours per 'calendar day shall
be paid on the basis of eight hours consti
tuting a day's work; provided that not less
than the current rate of per diem wages in
the locality where the work is being perform
ed shall be paid to the laborers, workmen, me-

the day of the week upon which each member
of such department shall not be required to
be on duty.
(Id. sec. 2.)
violation.
for
Art. 1451g. Penalty
de
Any city official having charge of the fire
Act
partment in any city coming under this
who shall violate any of the provisions here
of shall be guilty of a misdemeanor and upon
not
conviction shall be punished by a fine of

than

$100.00. (Id.

Art. 1451gg. Violation of

reqU11'eDle�t

less than
sec.

as

3.)

to

having

$10.00

nor more

•

annual vacation.-Any city offiCIal
of anY
charge of the fire department

.
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city coming under this Act [Arts. 978c-978e,
eiv st.] who shall violate any of the provl

sio� he�ein,

shall be deemed guilty of a mls
demeanor, and upon conviction thereof, shall
be punished by a fine of not less than ten
($10.00) dollars nor more than one hundred
($100.00) dollars. (Acts 1917, ell. 185, sec.
4; Acts 1917, 1st C. S., ch. 14, sec. 4.)

furnish suitable seats, to be used by such
employes when not engaged in the active du
ties of their employment, and shall give no
tice to all such female employes by posting
in a conspicuous place, on the premises of
such employment in letters not less than one
inch in height, that all such female employes
w1ll be permitted to use such seats when not
sec. 2.)
provisos.Punishment;
Any employer, overseer, superintendent,
or
other
of
such
foreman,
any
employ
agent
er who shall permit any female to work in
of
in
the places mentioned
Sections 1,
any
so

CHAPTER THREE C
EMPLOYMENT

O�

FEMALES

Art. 1451h. More than nine hours la
bor per day in certain employments pro"
hibited, proviso.-No female shall be .em
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engaged.

(Id.

Art.1451l.

la and 1'b [Arts. 1451h-145ij] more than the
ployed in any factory, mine, mill, workshop, number of hours provided for in this Act
mechanical or mercantile establishment, laun during any day of the twenty-four hours, or
dry hotel, restaurant or rooming house, thea who shall fail, neglect or refuse to so ar
ter 'or moving picture show, barber shop, tel
range the work of females employed in the
egraph, telephone or other Office, expre�s o.r said places mentioned in .Sections 1, la and
transportation company, or any State Instl Lb so that they shall not work more than
tution, or any other establishment, institu the number of hours provided for in Sec�
tion or enterprise where females are employ
ed except as hereinafter provided, for more
nine hours in anyone calendar day, nor
more than fifty-four hours in anyone ealen
lar week; provided, however, that in cases of
extraordinary emergencies, such as great
public calamities, or where it becomes neces
sary for the protection of human life or prop
erty, longer hours may be worked, but for
such time not less than double time shaU be
paid such female with the consent of the said
female' provided, this Act shall not apply
and pharmacists.
to
(Acts
1915, p. 105, ch. 56, sec. 1.)
Art. 145li. Laundries.-No female shall
be employed in any laundry for more than
fifty-four hours in one calendar week; the
hours of such employment to be so arranged
as to permit the employment of such female
at any time so that she shall not work more
than a maximum of eleven hours during the
twenty-four hours' period of one day; pro
vided that if such female is employed for
more than nine hours in anyone day she
shall receive pay at the rate of double her
regular pay for such time as she is employ
ed for more than nine hours per day. (Id.

th�n

.

.

ste�ographers

.

sec.la.).
Art. 14513. Cotton

mills; wages for
labor in excess of nine hours.-No female
shall be employed in any factory engaged in
the manufacture of cotton, woolen or worst
ed goods or articles of merchandise manu
factured out of cotton goods for more than
ten hours in anyone calendar day, nor for
more than sixty hours in anyone calendar
week.
Provided, that if such female is employed
for more than nine hours in anyone day she
shall receive pay at the rate of double her
regular pay for such time as she may be em
ployed for more than nine hours per day.
.

(Id.

sec.

lb.)

Art. 1451k. Seats

for females.-Every

employer owning or operating any factory,
mine, mill, workshop, mechanical or mercan
tile establishment,
laundry, hotel, restau
rant or rooming house, theater or
moving
picture Show, barber shop, telegraph or tele
phone or other otJice, express or transporta
tion company, the superintendent of
any

�ta�e �stitution

or any other
establishment,
enterprise where females are
emplOYed, as provided by Sections 1, la and
lb, [Arts. 1�5ih-1451j] shall provide and

lnstitutIOn

or

tions 1, La and lb of this Act, during any
day of twenty-four hours or the number of
hours prescribed by this Act in anyone
week, or who shall fail, neglect or refuse to
provide suitable seats as provided in Section
2 of this Act [Art. i451k] shall be deemed
guilty of a misdemeanor, and upon convtction in any court of competent jurisdiction
shall be fined in any sum not less than fifty
($50.00) dollars nor more than two hundred
($200.00) dollars and each day of such viola
tion and each such female employe required
or permitted to work more than the time pro
vided in the various sections of this Act
shall constitute a separate offense. "Provid
ed that the provisions of the law shall not
to telegraph and telephone companies
in rural districts and in cities or towns of
less than 3000 inhabitants, as shown by the
last Federal census." Provided that the pro
visions of this Act shall not apply to mer
cantile establishments in rural districts and
in cities and towns and villages of less than
3000 inhabitants.
(Id. sec. 3.)
Art. 1451m. Partial invalidi.ty.-If any
section or provision of this Act is for any
reason held or declared to be unconstitution
al it shall not affect nor impair nor render
invalid the rest of this Act, and changing
other sections to conform thereto.
(Id.

apply

sec.

4.)

.

Section 5

repeals Acts 1913,

CHAPTER
PROTECTION OF

p.

421,

THREE D

EMPLOYES

IN FAC

TORIES, MILLS, ETC.
Art. 1451n. Te�perature of factories,
etc.-In every factory, mill, workshop, mer
cantile establishment, laundry, or other es
tablishment, adequate measures shall be tak
en for securing and maintaining a reasona
ble, and as far as possible, an equable temp
erature consistent with a reasonable re
quirement of the manufacturlng process.
No
unnecessary
humidity which would
jeopardize the health of the employees shall
be permitted. In every room, apartment, or
building used as a factory, mill, workshop,
mercantile establishment, laundry or other
place of employment, sufficient air space
shall be provided for every person employed
therein, and which in the judgment of the
Commissioner of Labor Statistics, or of his
deputies and inspectors is sufficient for their

.
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health and welfare.
(Acts 1918, 4th C. S.,
ch. 58, sec. 1.)
Art. 1451nn. Sewer gas.-All factories,

mills, workshops, mercantile establishments,

Tit.1S

of persons in the establishment at anyone
time should be used in determining the num
ber of toilets required.
(Id. sec. 5.)
Art. 1451pp. Practices

affecting

mor ..

laundries and other establishments shall be als of employes.-It shall be unlawful for
kept. free from gas or effluvia arising from the owner, manager, superintendent or other
any sewer, drain, privy or other nuisance on person in control or management of any fac
the premises; all poisonous or noxious gas tory, mill, workshop, mercantile establish,
all dust of a ment, laundry or other establishment where
es arising from any process;
character injurious to the health of persons
employed, which is created in the process of
manufacturing within the above named es
tablishment, shall be removed as far as
practicable by ventilators or exhaust fans
or other adequate devices.
(Id. sec. 2.)
Art. 14510. Removal of waste, etc.-All
decomposed, fetid or putrescent matter, and
all refuse, waste and sweepings of any fac
tory, mill, workshop, mercantile establish
ment, laundry or other establishment, shall
be removed at least once each day and be
disposed of in such manner as not to cause
All cleaning, sweeping and
a
nuisance.
dusting shall be done as far as possible out
side of working hours, but if done during
working hours, shall be done in such man
ner as to avoid so far as possible the rais
ing of dust and noxious odors. In all es
tablishments where any process is carried
on which makes the floors wet, the floors
shall be constructed and maintained with
due regard for the health of the employes,
and gratings or dry standing room shall be
provided wherever practicable, at points
wherever employes are regularly stationed,
and adequate means shall be provided for
drainage and for preventing leakage or
seepage to lower floors. (Id. sec. 3.)
and
stairways,
Art., 145100. �oors,
elevator shafts.-All doors used by em
ployes as entrances to, or exits from facto
ries, mills, workshops, mercantile establish
ments, laundries or other establishments of
a height of two stories or over, shall open
outward, and shall be so constructed as to be
easily and immediately opened from within
in case of flre or other emergencies. Proper
and substantial hand rails shall be provided
on all stairways, and lights shall be kept
burning at all main stairs, stair landings and
elevator shafts in the absence of sufficient
natural light; provided that the provisions
of this section shall not apply to any mer
cantile establishment having seven female
employes or less. (Id. sec. 4.)
Art. 1451p. Wa.ter closets.-Every fac
tory, mill, workshop, mercantile establish
ment, laundry or other establishment, shall
be provided with a sufficient number of wa
ter closets, earth closets or privies, and such
water closets, earth closets or privies shall
be supplied in the proportion of one (1) to
every twenty-five (25) male persons, and one
(1) to every twenty (20) female persons, and
whenever both male and female persons are
employed, said water closets, earth closets
or privies shall be provided separate and
apart for the use of each sex, and such water
closets, earth closets, or privies shall be con
structed in an approved manner and proper
ly enclosed, and at all times kept in a·clean
and sanitary condition, and effectively dis
infected and ventilated, and shall at all
times during operation of such establishment
In case there be
be kept properly lighted.
more than one shift of not more than eight
hours each of employes the average number
.

five

or

more

persons

are

employed, all

or

part of whom are -females, to permit in such
place of employment any influence, practices
or conditions calculated to injuriously affect
the. morals of such female employes. (Id,
sec. 6.)
Art.1451q. Inspections;
orders.-The
Commissioner of Labor Statistics, or any of
his deputies or inspectors, shall have the
right to enter any factory, mill, workshop
mercantile establishment, laundry, or othe;
.

establishment where five or more persons are
employed, for the purpose of making inspec
tions and enforcing the provisions of this
Act; and they are hereby empowered, upon
finding any violations of this' Act by reason
of unsanitary conditions such as to endanger
the health of the employees therein employed,
or of neglect to remove and prevent fumes
and gases or odors injurious to employees, or
by reason of the failure or refusal to comply
with any requirement of this Act, or by rea
son of the inadequacy or insufficiency of any
plan, method, practice or device employed in
assumed compliance with any of the require
ments of this Act, to pass upon and to make
a written finding as to the failure or refusal
to comply with any requirement of this Act,
or as to the adequacy or sufficiency of any
practice, plan or method used in or about any
place mentioned in this Act in supposed com
pliance with any of the requirements of this
Act, and, thereupon they may issue a written
order to the owner, manager, superintendent,
or other person in control or management of
such place or establishment, for the correc
tion of any condition caused or permitted in
or about such place or establishment in viola
tion of any of the requirements of this Act,.
or of any condition, practice, plan, or meth
od used therein or thereabouts in supposed
compliance with any of the requirements of
this Act, but which are found to be inade
quate or insufficient, in any respect, to com
therewith, and shall state in such order

ply

how such conditions, practices, plans or meth
ods, in any case, shall be corrected. and the
time within which the same shall be correct
or
ed, a reasonable time being given in such

One copy of such order shall
der therefor.
be delivered to the owner, manager, superin
tendent, or other person in control or man

agement of such place
one

or

establishment, and

office of
copy thereof shall be filed in the

the Bureau of La:bor Statistics.

Such find

ings and orders shall be prima facie va�d,
reasonable and just, and shall be concluslve
unless attacked and set aside in the manner
Act
provided therefor in Section 8 of this of
or refusal
'failure
the
Upon
[Art. 1451qq].
other

the owner, manager, supeFintendent,
of such
person in control or management.
to
comply
or
establishment,
place
un
order within the time therein specified,
and
attacked
been
have
shall
same
less the
for in Sec
or set aside as provided
or

�lth

suspended

suc�

of Labor
tion 8 of this Act, the Commissioner
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or

his deputy

or
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inspectors shall

to close such
have full authority and power
or establishment, or any part of it that
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Art. 1451s. Discharging employee for
Welfare
before
Industrial
Commission.-Any employer who discharges
or threatens to discharge, or ill any
manner discriminates against any employee
because such employee has testified or is
about to testify, or because such employer be
said employee may tes,tify in any
mvestigation or .proceedings relative to the
enforcement of this Act, shall be deemed guil
superintendent, or other person in control or ty of a misdemeanor, and shall upon convic
management of such place or establishment tion be punished by a fine of not less than ten
to the penalties provided for in Section {)
($10.00) Dollars nor more than one hundred
[Ait. 14511'] of this Act. (Id. sec. 7.)
($100.00) Dollars, or by imprisonment in the
of
Precedence
trials.-The
Art. 1451qq.
county jail of not more than thirty days, or
or
owner or owners, manager, .superintendent,
by both such fine and imprisonment. (Acts
of
other person in control or management,
1919, ch. 160, sec. 9.)
covered by this
For remainder of Acts 1919, ch. 160, see ante, Civ.
any place or establishment
arts. 5243a-5243p.
St.,
Act, and directly affected by any finding or
Art. 1451t. Payment of less than min
order provided for in Section 7 of this Act
imum wage.-The minimum wage for women
[Art. 1451q] , may, within fifteen days from
in
the date of the delivery to him or them of a and minors fixed by said Oommission as
in this Act provided, shall be the minimum
copy of any such order as provided for
to such employees, and the pay
Section 7 of this Act, flle a petition setting wage paid
ment to such employees of a less wage than
forth the particular cause or causes of ob
the minimum wage so fixed shall be unlawful
jection to such order and findings in a court and
every employer or other person who
of competent jurisdiction against the Com
or
Said, action ther individually or' as an officer,
missioner of Labor Statistics.
of a corporation or other person,
shall have precedence over all other causes
pays or causes to be paid to any such em
of a different nature, except such causes as
ployee a wage less than such minimum shall
are provided for in Article. 6657, R. S., 1911,
be deemed guilty of a misdemeanor and upon
and shall be tried and determined as other
conviction thereof shaU be punished by a fine
civil causes in- said court, provided, that if
of not less than ten ($10.00) Dollars nor more
the court be in session at the time such cause
one hundred ($100.00) Dollars, or by
of action arises, the suit may be filed during
Imprtsonment of not more than thirty days in
such term and stand ready for trial after ten
the county jail, or by both such fine and im
days' notice. Either party may appeal, but
(Id. sec. 10.)
prisonment.
a
writ
of
out
shall Dot have the right to sue
error from the trial court, and said appeal
CHAPTER THREE F
shall at once be returnable to the proper ap
pellate court at either of its terms, and said PROTEOTION OF WORKMEN ON BUILD
INGS
appeal shall have precedence in such appel
\
late court over other causes of a different na
Art. 1451 u. Temporary
on
floorings
ture, except the causes provided for in Ar certain buildings in course of construc
may be in such

unsanitary

or

dangerous

con

immoral influences in violation of
dition
of this Act or of such order,
any ,requirement
until such time as such condition, practice or
method shall have been corrected in accord
And the further op
ance with such order.
eration or use of such place, or part thereof,
ordered closed, without the correction thereof
the owner, manager,
as ordered, shall" subject
or

testifying

othe�

!ieves .tha�

agent

ei:

employee

than.

ticle 6657, Revised Statutes 1911. In, all
trials under this section the burden of proof
shall be upon the Plaintiff, to show that the

tion.-Hereafter any building three or more
stories in height, in the course of construc
tion or repairs, shall have the joists, beams
findings and order complained of are illegal, or girders of each and every floor below the
unreasonable, or unjust to. it or them. (Id. floor level where any work is being done, or
about to be done, covered with planking laid
sec. 8.)
close together, said planking to be of not less
Art. 1451r. Punishment for violations
one 'and one-half inches in thickness in
of act.-Any person, firm., or corporation, or than
buildings that have steel framework �nd
any owner, manager, superintendent or other
what is commonly known as one-inch
person
i!l control or management of any fac in all others where joists are set on two feet
tory, mill, workshop, mercantile establish centers or
less, to protect the workmen en
ment, laundry or other establishment who
gaged in the erections or construction of such
shall violate any of the provisions
this
buildings from falling through joists girders
Act, or who shall fail or refuse to comply and from
tool�
falling planks, bricks,
any order of correction provided for in or
other substances, whereby life and limb
Section 7 of this Act [Art. 1451q], unless such
are endangered.
Where any scaffolding is
order shall have been attacked and set aside'
placed on the outside of any of said buildings
as provided
f?r in Section 8 of this Act, shall over ,any public street or alley where per
be
d�med guilty of a misdemeanor and upon sons are in the habit of passing, then said
C?nVlctiQn in any court of competent juris scaffolding shall be so constructed as to< pre
shall be punished by a fine of not less
yen� l}ny material, tools or other things from
n twenty-five
($25.00) Dollars, nor more fallmg off and endangering the life of pas
tha n two hundred
($200.00) Dollars, or by not sersby. (Acts 1919, ch. 152, sec. 1.)
t
sixty (60) days in the county jail,
Art. 1451v. Same subject;
removal.
y both such fine and imprisonment· and Such
flooring shall not be removed until the
day the law is so violated shall
same is replaced by a permanent flooring in
e a
separate offense. (Id. see, 9.)
such building.
(Id. sec. 2.)

plank

pf

riv�ts,

with.

��t1on

o� �xceed

donsti-

:�h

,
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Art. 145hv; Elevator shafts or open-:
on
certain buildings in course of
construction.-If elevators, elevating rnachines' or hod hoisting apparatus are used
within a building in the course of construetion, for the purpose of lifting materials to
be used in such construction the contractor
or owners or the agents of the owners, shall
cause the shafts or openings in each- floor to
be inclosed or fenced in on all sides, two
sides of which must be at least six feet, and
two sides where material is to' be taken off
or on, shall be protected by automatic safety

tempt to prevent, any person who has acqulr.
ed a right thereto in accordance with the laws
of the state, from peaceably entering Upon
and establishing a settlement on any parcel or
tract of land belonging to the common school,
university, the lunatic, blind, deaf and dumb
and orphan asylum lands, subject to pur.

ings

chase. and settlement under and in accord.
with the laws of this state, shall be
deemed guilty of a misdemeanor, and, upon
conviction therefor, shall be fined in any sum
not less than two hundred nor more than
one thousand dollars, and, in addition there.
to, shall be imprisoned in the county jail not
less than one nor more than six months.
(Act March 31, 1885, ch. 89, p. 83.)
ance

I

(Id.

gates.

sec.

3.)

'.

Art. 1451x. Duty

general

of

contrac-

floorings.-It shall be the duty of
the general contractor having charge of the
erection and construction of such building to
provide for the flooring as herein required,
tor

as

to

C HAP T E R.
TRADE

Art. 1454. Defining trusts.-A "trust"
is a combination of capital, skill or acts
by two or more persons, firms, corporations
or associations of persons, Or either two or
more of them for either, any, or all of the

ried out.
(Id. sec. 4.)
Art. 1451y. Duty of owners of buildings.-It shall be the duty of the owner, or
the' agent of the owner, of such building, to
see that the general contractor or sub-contractors carry out the provisions of this Act.

following

.

5.)

or

Art. 1451z. Same

subject.-Should

the

general contractor or sub-contractors of such
building fail to provide +01' the flooring of
such buildings as herein provided, then it
shall be the duty of the owner or the agent
of the owner of such buildings to see that
the provisions of this Act are carried out.

(Id.

sec.

6.)

violafor
Art. 1451zz. Punishment
tions of act.-Failure upon the part of. the
owner, agent of the owner, general oontractor or sub-contractors to comply with the
provisions of this Act shall be deemed a misdemeanor, and upon conviction thereof shall
be fined in any sum not less than fifty dollars nor more than two hundred dollars, and
each day of such 'violation shall constitute
a

purposes:

1. To create,· or which may tend to create
carry out, restrictions in trade or com.
merce or aids to commerce, or in the prepara
tion of any product for market or transports.
tion, or to create or carry out restrictions in
the free pursuit of any business authorized
or permitted by the laws of this state.
2. To fix, maintain, increase or reduce the
price of merchandise, produce, or commodl
ties, or the cost of insurance, or of the prep.
aration of any product for market Or trans.

.

sec.

S IX

TRUSTS-CONSPIRACIES AGAINST

and to make such arrangements
may be
'necessary with the subcontractor in order
that the provisions of this Act may be caras

(Id.

Tit. IS

separate offence.

(Id.

sec.

portation.
3. To prevent

.

7.)

or lessen

competition in the

manufacture, making, transportation, sale or
purchase of merchandise, produce, or com.
modltles, or the business of insurance, or to
prevent or lessen competition in aids to
commerce, or in the preparation of any
product for market or transportation.
4. To

fix

or

maintain

any

standard

or

figure whereby the price of any article or
C HAP T E R F 0 U R
commodity of merchandise, produce or com.
EMPLOYMENT OF SAILORS. AND CREW merce, or the cost of transportation, or in
or the preparation of any product
on
em- -surance,
Art. 1452. (971) Restriction
crew of vessel.-No sailor or
of the crew of any foreign sea-going
the
vessel shall engage in working on
wharves or levees of ports in the state of
Texas beyond the end of the vessel's tackle.
Any officer, sailor or member of the crew
of a foreign sea-going vessel violating this
law shall be deemed guilty of a misdemeanor, and, on conviction, shall be fined in a
sum not less than ten dollars nor more than
one hundred dollars, or be imprisoned in the
county jail for not less than ten nor more
than thirty days, Or both, in the discretion of

ployme:ilt of

for

market

any

manner.

.

portion

ed5

shall be in
or transportation,
h
affected, eontrolle d or es ta bl'18'

esecute

To make, enter into, maintain,
carry out any contract, obligation or agreement by which the parties thereto bind, or
of,
have bound, themselves not to sell,
transport or to prepare for market or trans
portation any article or commodity, or to make
..

or

.

dispose

a
any contract of insurance at a price below
standard or figure, or by which
shall agree, in any. manner, to keep the pnce
or charge for
article or'

�ey

common

of such
commodity,
the
transportation or insurance, or the cost of
or
preparation of any product for market
or
.figure,
or
fixed
a
at
graded
transportation,
C HAP T E R F I V E
by which they shall, in any manne�� affect �r
PROTECTION OF SETTLERS ON SOHOOL maintain the
artiprice of any com1:I!.odlty o�
the court.

or

jury;

(Acts 1885, ch. 54,

p.

52.)

LANDS

Art. 1453. (972) Punishment for certain threats, etc.-Any person who, by
force, threats or intimidation shall prevent,
or attempt to prevent, or shall combine- and
confederate with others to prevent, or at-

cle

or

an�e

the cost of transportation or lllSur·
the cost of the preparation of any
be
for market or transportation,
to
them or themselves and

or

pro<1�ct
tween

other�,.

-f'ree and unrestricted compehtl{)ll
sale or
among themselves or others in the

preclude

a

TRUSTS-CONSPIRACIES AGAINST TRADE

Ch.6

transportation
modity

or

of any such article

Art. 1458.

com

or

business of transportation

or

ration holding a charter under the laws of
the state of Texas, which shall violate any
or the provisions of this chapter, shall there
by forfeit dts charter and franchise, and its
corporate existence shall cease and deter

mine.

(ld. p. 121, sec. 5.)
At the time the above provision was carried into
the revised Penal Code of 1911, it had been amend
ed' by Acts 1909, p. 281.
In view of the decision In
Stevens v. S., 159 S. W. 505, the amendatory act Is
included in this compilation, and is set out below.

tDsurance,

market or transportation,
·or such" charge might be
in any manner affected.
6. To regulate, fix or limit the output of
which may be man
any article or commodity
ufactured, mined, produced or sold, or the
amount of insurance which may be under
taken, or the amount of work that may be
done in the preparation of any product for

product

Oorporations forfeit char
law.-Any corpo

ter for violation of this

in

surance, or the preparation of any product
for market or transportation, or by which
combine or unite
they shall agree to pool,
have in connection
any interest. they may
with the sale or purchase of any article or
commodity, or charge for transportation or
or charge for the preparation of
any

221·

for

whereby its price

Attorney general to institute

quo war

proceedings.-For a violation of any
of' the provisions of this chapter, or any
anti-trust laws of this state, by any corpora
tion, it shall be the duty of the attorney
general, upon his motion and without leave
or order of any judge or court, to institute
market or transportation.
suit or quo warranto proceedings in Travis
7. To abstain from engaging in or continu
county, or at the county seat of any county
or from the purchase or sale of
ranto

ing business,
merchandise, produce or commodities par
tially or entirely within the state of Texas,

in the state which the attorney general may
select, for the forfeiture of its charter rights
and franchises, and the dissolution of its
corporate existence; and for such purposes,
venue is hereby given to 'each district court
in the state of Texas.
(Acts 1903, p, 121,
amended Acts 1909, p. 281.)
Art. 1459. Duty of attorney general.
For a violation of any of the provisions of

portion thereof. (Acts 1903, p. 119,
1.)
de:6.ned.-A
Art. 1455. "Monopoly"
"monopoly" is a combination or consolidation
of two or more corporations when effected
in either of the following methods:
or

any

sec.

1. When the direction of the affairs of
two or more corporations is in any manner
brought under the same management or con
trol for the purpose of producing, or where
such common management or control tends
to create a trust as defined in the first

section of this chapter.
2. Where ,any corpora tion acquires the
shares or certificates of stock or bonds; fran
chise or other rights, or the physical proper
ties, or any part thereof, of any other corpo
ration or corporations, for the purpose of
preventing or lessening, or where the effect
of such acquisition tends to affect or lessen
competition, whether such acquisition is ac
complished directly or through the instru
mentality of trustees or otherwise. (Id, p.

120,

sec.

this chapter by any corporation mentioned
herein, it shall be the duty of the attorney
general, upon his own motion, and without

.

2.)

Art. 1456. "Oonspiracy in .es'traint of
trade" de:6.ned.-Either or any of the fol
lowing acts shall constitute a conspiracy in
restraint of trade:
1. Where any two or more persons, firms,
\

leave or order of any judge or court, to
institute suit or -quo warranto proceedings in
Travis county, at Austin, or at the .county
seat of any county in the state, where such
corporation exists, does business, .or may
have a domicile, for the forfeiture of its
charter rights and franchise, and the disso
lution of its corporate existence. (Acts 1903,
p.

121,

sec.

6.)

Art. 1460. When corporation of this
state has forfeite� its charter, no other
corporation to which property of de
faulting corporation ha.s been trans
ferred shall be incorporated or be per
mitted to do business in this state.
When a corporation, organized under the
laws of this state, shall have been convicted
of a violation of any of the provisions of

this chapter, and its charter and franchise
been, forfeited, as provided in article
1-458, no other corporation to which the

has

corporations or associations of persons, who
have transferred
are engaged in buying or
selling any article defaulting corporation may
its properties and business, or which has
of merchandise, produce or any commodity
assumed the payment of its obligations, shall
enter into an agreement or
be permitted to incorporate or do business
to refuse to buy from or sell to
any other
person, firm, corporation or association of in Texas. (ld. P. 121, sec. 7.)
Holland v, S., 105 S. W. 812.
persons, any article of merchandise produce
,',
Art. 1461. Foreign corporation violat
or commodity.
2, Where any two or more persons, firms, ing this law forbidden to do business.
of
corporations or associations of persons, shall Every foreign corporation violating any
of this chapter is hereby de
agree to boycott or threaten to refuse to buy the provisions
nied the right, and is prohibit.ed from doing
from or
.se�l to any person, firm, corporation any business within this state; and it shall
or assoctatton of
persons for buying from or
selling to any other person firm corporation be the duty of the attorney general to en
force this provision by injunction or other
or association of
sec.
persons.

understanding'

.

.

'(ld. p.

'

120,

3.}

Art. 1457. Trusts, monopolies and con
spiracies in restraint of trade, prohibit

ed.-�ny an�
III
.

eonsptractes

all

and
herein
prohibited and declared

trusts,

monopolies

restraint of trade,

defined, are hereby
to be illegal.
(ld. p. 121,

sec.

4.)

as

proceedings

in the district court of Travis

county, in the name of the state of Texas.
(ld. p. 121, sec. 8.)
,

See Holland v, S., 105 S. W. 812.

Art. 1461a. Revival of permit to do
business; procedure .....;Any foreign corpora
tion not engaged in, the manufacture or sale
_

•

\
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of spirituous, vinous or malt liquors, �hich with, .gov�rn and control the' proceedings
has heretofore, more than ten years prior to ,w1?-en Instituted to forfeit any charter under
the passage of this Act, been convicted
o� a this chapter. (Acts 1903, p. 121, sec. 9.)
violation of any of the provisions of Title
Art. 1463. Foreign corporations Con
130 of the Revised Statutes of Texas of
19�1, victed of violating this law, no other
and its right to do business has been
to which
..

fo�elt-

the defaulting Cor
corporation
ed thereunder, and which, under the Judgporation has transferred its business or
ment of any court in this State, was not asproperty shall be permitted to incorpo
sessed a penalty in .excess of $3000.00,
rate or do business in this
state.-When
be permitted to revive its
to
do.
any foreign. corporation has been convicted
ness in Texas under the followmg provisions
of a violation .or any of ·the provisions of
and in the following, manner;
this Chapter, and its right to do business in
the
(a) It shall file suit in the court
this State has been forfeited, as provided in
original judgment was entered, making the Article 7803, Revised Civil Statutes of
Texas
Attorney General of Texas a party
of 1911, then, before such corporation or
any
ant thereto, and serve notice upon him ten other
corporation to which such corporation
for
days prior to the time said suit is
may have transferred its properties and busi
trial of the filing thereof, furnishing him a ness or which
has assumed its obligations,
copy of the petition filed.
shall be permitted to Incorporats or do buslIt
establish
of
shall
the
t.o
(b)
ness in Texas, it shall be required to
go into
the court that the judgment of conviction the court
where the original judgment ot
it
more
than
was
had
ten
against
years prior forfeiture was entered and show that it
has
to the passage of this Act, and that the penfully obeyed the decree of court forfeiting
alty assessed against it, either in' the
its charter, and has satisfied in full all fines
which forfeited its right to do business III and
penalties assessed against it, and it
this Sta.te or in any other suit against it for shall further show that it
has so' organized
violation of the provisions of said chapter, or
reorganized its affairs and business that
was not in excess of $3000.00.
if permitted to do business in Texas it can
(0) It shall establish to the satisfaction of and will do so without violating any of the
the court that it has, not violated in .a.ny :e- laws of this
State, and particularly that it
spect the judgment of the court forfeiting Its has no connection with
any person, firm, or
right to do business in this State, and that corporation engaged in violating the laws
it has paid in full the penalty assessed
against trusts and monopolies, and is not it
against it.
self so engaged; provided that no such ac(d) It shall estabhsh to the satlsfactlon of tion shall be instituted within five years from
the court that it has no connection at
the date of such original conviction and pro
time of the trial, and has had no connection
vided further that any corporation which
since said judgment of conviction,
,any shall be convicted a second time of a viola
person, firm or corporation engaged in violat- tion of
any provision of this title shall be
ing the provisions of said chapter.
forever barred from instituting any such acfact
that
must
asa
And
the
court
find
(e)
tion hereunder.
Whereupon and after a
the
the company' doing
hearing had, after the notice to the Attorney
time engaged in any business ill vtolatlon of
General herein provided, the court may modthe anti-trust laws of the State of Texas.
or reform such judgment so as ,to permit
ify
Upon the establishment of the things here- such corporation to incorporate, or secure a
inbefore set out it shall be the duty of the
permit, and do business in Texas, and such
court to set aside the' previous judgment of modified or reformed
judgment shall be by
conviction, and a certified copy of said judg- the clerk 'of said court certified to the Secre
ment setting aside such previous judgment
tary of State for action by him in conformity
shall be filed in the office of the Secretary
therewith. Nothing in this Act shaUin any
State, who shall, upon of receipt of saI?e, is- manner affect any judgment hereafter
�en
sue a permit to said foreign corporation
�o dered by any court against any corporation,
do business in Texas upon the paYI?'ent byIt its
agent, or employes or successors.
of such fees as the law may
require for ISProvided, that notice of filing of such pro
suing permits to foreign corporations; pro- ceeding and the taking of evidence shall be
vided, however, that no corporation shall be served upon the Attorney General of the
State
permitted to do business in
the
State, whose duty it shall be to
has been convicted a second time of any VIOState in such proceeding; and provided, fur
Iation of the anti-trust laws of this State. ther that the court
may require the produe
(Acts 1919, ch. 4" sec. 1.)
of all -books and records and ma� apArt. 1461b. Same
corporasubject;
point a commission to take testimony,
tions excepted.-The provisions of this
within or without the State; and
shall not apply to any foreign 'corporation further that the expense of the entire pro
who is at the time of said trial, or was at
including reasonable attorney's fee,
the time of said judgment of conviction, or the amount of which to be determined by
has been at any time during said dates been
judge trying the case, and the same to be paid
engaged in the manufacture or sale of spir- to the
the State,

..

..

sha�l
�US1-

permit

wh:ere

C!-efend-

.call�

satisfacti�n.

s�it

,

..

.

!he

��

bu�ness �s �ot �t

,

�f

whi�h

�is

repr.esent

tion'

e�ther

�ct

p�oVlded,

ceeding:

ituous, vinous

or

malt liquors.

(ld.

sec.

2.)

,

Art. 1461c. Same subject; costs.-The
costs of said court proceedings shall be paid,
by said foreign corporation. (ld. sec. 3.)
Art. 1462. Quo warranto proceedings.
-The provisions of the Revised Statutes of
thts state, prescribing the remedy and regu-

lating the proceedings by quo warranto, etc.,
shall, except in so far as they conflict here-

�e

attorney representing

�d

to be delivered by such attorney to
State Treasurer and, by him deposited to
account of the General Revenu�
the
State; and it

the
th:

same

i�

Funt o£
provI�ed
ttea 'udg-

�urthe.r
court, after modlfymg O.I reformmg
as provided herem"
�e�t,

in

�UliS

shabr::�er;after

ca�e and at anysalld co
rporation
shall, upon showing that
is violating the, laws against trusts 0 rmonop

dictlon of the

�e

229

TRUSTS--CONSPIRACIES AGAINST TRADE

Ch.6

allowed under the general fee bill ; provided,
or has connection with any person, firm,
corporation engaged in violation of the that the provisions of this chapter as to the
laws against trusts or monopolies, set aside fees allowed the prosecuting attorney' shall
and in which not apply to any case in which judgment has
any order or judgment entered,
event all proceedings based thereon, includ heretofore been rendered in any court, nor to
ina all transfers of any and all properties any moneys to be hereafter collected upon

olies,
or

sh';.ll

be nullified, and it shall be the duty of
the Attorney General, for good cause, to en
ter proceedings to set aside and nullify the
modified judgment of the court and its pro
ceedings, as herein provided; and provided,
further, that if the court shall, after the
hearing provided for, refuse to modify or re
form such judgment, no permit shall be is
sued by the Secretary of State to such corpo
ration' or to any other corporation to which
its properties or business have been trans
ferred or which has assumed the payment of
its obligations.
(Acts 1903, p. 121, sec. 10;
Rev. Civ. St. 1911, art. 7805, amended;' Acts
1917" ch. 37, sec. 1; Acts 1919, ch. SO, sec. 1.)
Art. 1464. Penalty may be
for violating this law.-Each

firm, person, corporation

or

recovered

and, every
association of

persons, who shall in any manner violate
any of the. provisions of this chapter, shall,
for each and every day that such violation
shall be committed or continued, forfeit and
pay the sum of fifty dollars, which may be
recovered in the name of the state of Texas
in any county where the offense is committed
or where either of the offenders reside, or in
Travis county; and it shall be the duty of
the attorney general, or the district or coun
ty attorney under the direction of the attor
ney general, to prosecute for the recovery of
the same; and the fees of the prosecuting at
torneyfor representing the state in proceed
ings under this chapter shall be over and
above the fees allowed him under the gen
eral fee bill.
At the time the above

provision

was

inserted in the

revised Penal Code it had been amended by Acts
1909, p. 281. In view of the decision in Stevens v.
S., 159 S. W. 505, the amendatory act is included
in this compilation, and is set out below.

Penalties;

venue;

fees

of

attorney

general.-IDach and every firm, person, cor
poration or association of persons, who shall

any such judgment heretofore rendered in
any court; whether such judgment or judg
ments are pending upon appeal or otherwise;
and provided, further, that the ddstrlct or

county attorney who joins in the institution"
or prosecution of any suit for the recovery of
penalties for a violation of any of the anti
trust laws of this state, who shall, previous
to the' collection of such penalties, cease to
hold office, he shall be entitled to an equal
division with his successor of the fee collect
ed in said cause; and in case of the employ
ment 'of special counsel by any such district
or county attorney, the contract so made shall
be binding upon such prosecuting officer mak
ing such contract and thereafter retiring
from offlce : provided, further, that in case
any suit is compromised, before any final
judgment in the trial court is had, then the
fees herein provided, for shall be reduced one
half.
(Acts 1903, p, 121, sec. 11, amended

Acts'1909, p.281).
Art

•.

1465. Contract

in

violation

of

provisions of this law void.-Any contract
or agreement in violation of the provisions of
this chapter shall be absolutely void and not
enforcible either in law or equity.
(Acts
1903, p. 122, sec. 12.)
Art. 1466. Punishment for violating
this law.-And, in addition to all other pen
alties and forfeitures herein provided for,
every person violating the provisions of this
chapter shall be further punished by impris
onment in the penitentiary not less than two
nor more than ten years. ,(Acts'1907, p. 194;
Acts 1903, p. 119, sec. lS.)
Art. 1467. In prosecutions for violat
this la.w, what evidence used.'_In
prosecutions IDr the violations of any of the
provisions of this chapter, evidence that any
person has acted as the, agent of a corpora
tion in the transaction of its business in this
state shall be received as prima facie proof
that his act in the name, behalf or interest
of the corporation of which he was acting
as the agent, was the act of the corporation.

ing

in any manner violate the provisions of this
chapter, shall, for each and every day that
such violation shall be committed or continu
ed, forfeit and pay a sum of not less than
fifty nor more than fifteen hundred dollars, (Acts 1903, p. 122, sec. 14.)
Art. 1468. Persons may be summoned
which may be recovered in the name of the
state of Texas in the district court of any and required to testify when, shall not
county in the state of Texas, and venue is be subject to indictment or prosecution.
hereby given to such district courts; pro -Upon the application of the attorney gen
vided, that when any such suit shall have eral or of any of his assistants, or of any dis
been filed in any county and jurisdiction trict or county attorney, acting under the
thereof acquired, it shall not be transferred direction of the attorney general, made to
to any other county, except upon change of any county judge, or any justice of the peace,
venue allowed by the court; and it shall be in this state, stating that he has reason to
the duty of the attorney
general, or the dis believe that a witness, who is to be found in
trict or county attorney under the direction the county in which such
county judge or
of the attorney
general, to prosecute for the justice of the peace is an officer, knows of a
recovery of the same; and the fees of the dis viola tion of any of the provisions of 'this
trict or county attorney for
representing the chapter, it shall be the duty of the county
state in all anti-trust
proceedings, or for the judge, or of the justice of the peace, as the
collection of penalties for the violation of the case may be, before whom such application
anti-trust laws of this state, shall be ten per is made, to have summoned and to have ex
cent of the amount collected
up to and in amined such witness in relation to .vlolatlons
cluding the sum of fifty thousand dollars, and of any of the provisions of this chapter, said
five per cent on all sums in excess of the first witness to' be summoned as
provided for in
fifty thousand dollars, to be retained by him criminal cases. The said witness shall be
When collected; and all such fees which he
duly sworn; and the county judge, or justice
may collect shall be over and abovethe fees of
the peace, as 'the case may be, shall cause

'
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the statements of the witness to be reduced
to writing and signed and sworn to before
him; such sworn statement shall be deliver
ed to the attorney general, his assistants, or
the district or county attorney, upon whose
application the witness was summoned.
Should the witness summoned as aforesaid
fail to appear, or to make statements of the
facts within his knowledge, under oath, 01'
to sign the same after it has been reduced to
writing, he shall be guilty' of contempt .of
Court, and may be fined not exceeding one
hundred dollars, and may be attached and
imprisoned in the county jail until he shall
make a full statement of all the facts within
his knowledge with reference to the matter
inquired about. Any person who shall tes
tify before any county judge, or justice of
the peace, as provided for in this chapter, or
who ehall testify as a witness for the state
in the course of any statutory proceeding to
secure testimony for the enforcement 'of this
law, or in the course of any judicial proceed
ing to enforce the provisions of this chapter,
shall not be subject to indictment or prosecu
tion for any transaction, matter or thing con
cerning which he shall so give evidence, docu
mentary or otherwise. (Acts 1907, p, 221;
Acts

1903, p. 122, sec. 15.)
Art. 1469. Actions brought under this
law -have precedence.-.A.ll actions author
ized and brought under this chapter shall
have precedence, on motion of the prosecuting
attorney or the attorney general, of all oth
er business, civil and criminal, except crimi
nal cases where the defendants are in jail.

(Acts 1903,

.

p.

Art. 1470.

122, sec. 16.)
Entering into agreement

to

Tit. 18

sell in such a way or give a'way within
this state, products for the purpose of driving
out competition or financially injuring com
petitors engaged in a similar business, or giv(,
secret rebates on such purchase for the pur
pose aforesaid, he shall be punished by con
finement in the penitentiary for a period of
not less than two years nor more than ten
years.
(Acts 1907, S. S. p. 457.)
Art. 1472. Persons outside state liable
to punishment, when.-If any person shall,
outside of this state, do anything which, if
done within this state, would constitute the
formation of a trust or monopoly or conspir
acy in the restraint of trade, as defined in
this chapter, and shall cause or permit the
trust or monopoly so formed by him to do
business within this state, or shall cause or
permit such trust, monopoly, or conspiracy
in restraint of trade to have any operation
or effect within this state, or, if such trust,
monopoly or conspiracy in restraint of trade,
having been formed outside of said state,
any person shall give effect to such trust,
monopoly or conspiracy in this state, or he
shall do anything to help or aid it dolng busi
ness in this state, or otherwise violate the
anti-trust laws of this state, or if any person
shall buy or sell or otherwise make con tracts
for or aid any business, firm, corporation or
association of persons, formed or operated in
violation of the provisions of this chapter, or
so formed or operated as would be in viola
tion of the laws of this state, if it had been
formed within this state, shall be punished
by confinement in the penitentiary for a peri
od of not less than two years nor more than
ten years.
(Id, p. 457.)
or

Art. 1473. Persons,
have
who
etc.,
monopoly, etc., penalty.-If
any person shall enter into an agreement or formed trusts, etc., penalty for.-If any
understanding of any character to form a person or employe or employes, or agent or
trust, or to form a monopoly, or to form a agents, stockholder or stockholders, officer
conspiracy in restraint of trade, as these of or officers of any person, firm, association of
fenses are defined in this chapter, or shall persons, or corporation now doing business
form a trust, monopoly or con�iracy in re in this state who have formed. a trust, as
straint of trade, or shall be a party to the defined in this chapter, or formed a monopo
formation of a trust or monopoly or conspira ly, as defined in this chapter, or has formed
cy in restraint of trade, or shall become a a conspiracy in restraint of trade, as defined
pl1rty to a trust or monopoly or conspiraey in this chapter, or shall do or perform any
in restraint of trade, or shall do any act in act of any character to carry out such trust,
furtherance of or aid to such trust or monop monopoly or conspiracy in restraint of trade,
oly or conspiracy in restraint of trade, he such person, employe or employes, agent or
shall be punished by imprisonment in the agents, stockholder or stockholders, officer or
penitentiary for a period of not less than officers, shall be punished by confinement in
two years nor more than ten years.
(Acts the penitentiary for not less than two years
nor more than ten years.
1907, S. S. p. 457; Acts 1907, po 322.)
(Id. p. 458.)
:form trust,

.

Art. 1471. Person, member, agent, em
ploye, etc., operating in violation of this
law, penalty.-If any person .shall, as a
member, agent, employe, officer, director or
stockholder of_any business, firm, corporation

association of persons, form, in violation
of the provisions of this chapter, or shall op
era te, in violation of the provisions of this
or

any such business, firm, corporation
association formed in violation of this
chapter, or shall make any sale, or purchase,
or any other contract, or do business for such

chapter,
or

business, firm, corporation

or

association,

or

shall do any other act which has the effect
of violating or aiding in the violation of any
of the provisions of tnts chapter, or shall,
with the intent or purpose of driving out com
petition or for the purpose of financially in
juring competitors, sell within this state at
less than cost of manufacture or

production,

Art. 1474. Venue for criminal prose
cutions under this law.�Criminal prosecu
tions under this chapter may be conducted
in Travis county, Texas, or in any county in
this state wherein a trust, monopoly, or con
spiracy in restraint of trade is being carried

on; a recovery or prosecution against any
not
person for any violation of this act shall
bar a prosecution of or recovery against any
other person or persons for the same offense.
(Id. p, ·458, sec. 20; Acts 1907, p. 323.)
Art. 1475. District or county attorney
may

com.mence

prosecution, shall notify

general.-Prosecutions under this
chapter may be instituted and prosecuted by

attorney

county or district attorney of this state;
and, when any such prosecutions have been

any

instituted by any county or district attorney,
such officer shall forthwith notify the attor
hereby
ney general of such raet : and it is
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made the duty of the attorney general, When
shall receive such notice, to join ,such
officer in such prosecution and do all in h�s
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tions.-All buildings constructed, fitted and
for the purpose of

he

equipped

power to

monly called theaters, opera houses, play
houses, or by whatever name designated,

chapter.

secure

enforcement

the

of

thls

which

p. 458, sec. 21.)
Fee of district and county

(Acts 1907,

are

theaters,

com

and shall hereafter be used for

public performances, the production and ex
attorney.-For every conviction obtained hibition of plays, dramas, operas and other
under the provisions of this chapter, the shows of whatever nature, to which admls
state shall pay to the county or district at- sion fees are charged, be, and the same are
torney in such prosecution the sum of two hereby' declared to be "public houses of
hundred and fifty dollars; and, if both the amusement,'" and the same shall be subject
unty and district attorney shall serve to- to regulation by the public will as expressed
in such prosecution, such fee shall be by ordinance, statute, or other law; provld
di ided between them as follows: One hun- ed, that owners and lessees shall have the
dollars to the county attor�e� a�d one right to assig� s:ats to
p3:tro�s thereof, and
hundred and fifty dollars to the dlstrlet at- to refuse admlsslon to objectionable charaetel's.
(Acts 1907, p. 21.)
torney. (Id. p. 458, sec. 22.)
Art. 1477. Agricultural products and
Art. 1481. Owner, lessee, manager of,
live stock in hand.s of producer exempt.- discriminating
against reputable thea
Tbe provisions of this law shall not apply ters, operas, etc.,
penalty for.-Hereafter
to agricultural products or live stock while it shall be unlawful for
any owner, or lessee,
in the hands of the producer or raiser; and or any manager, agent,
employe or repre
Art. 1476.

:ther

.

dr�d

it shall be lawful for any and all persons
engaged in any kind of work or labor, manual or mental. or both, to associate themselves
together and form trades unions and other
organizations for the purpose of protecting
themselves in their personal work, personal
labor, and personal service, in their respective pursuits and employments.
(Acts 1899,

p.262.)
·Art.1478. Trade unions, etc., exempt
when.-And it shall not be held unlawful
for any member or members of such trades
union or other organization or association,
or any other person, to induce or attempt to
induce, by peaceable and lawful means, any
person to accept any particular employment,

sentative of the

owner or lessee, who may be
in charge and having the care and manage
ment of such house or houses of public
amusement, to discriminate against reputa
ble theaters, operas, shows or other' produe
tions by whatever name known.
And any
owner or

lessee,

ploy�,

representative of the

or

or

any manager,

agent,

em

les
see, in charge of such house or houses, who
shall fail and refuse to rent, lease and let
such house or houses of publle amusement,
for one or more performances, and upon such
terms and conditions as shall not be deemed
owner or

unreasonable, extortionate or prohibitive, to
the agent, manager, proprietor or representa
tive, who may in good faith make application
or quit or relinquish any particular employtherefor, of any reputable theater, opera or
ment in which such pE!rson may then be enshow, by whatever name known, shall be
gaged, or to enter any pursult, or refuse to deemed guilty of a misdemeanor, and shall,
enter any pursuit, or quit or relinquish any
upon conviction thereof in any court of com.
pursuit, in which such person may then be petent jurisdiction of this
state, be fined in
engaged : provided, that such member or any sum not less than one hundred dollars
members shall not have the right to invade nor more than five
hundred dollars, one-half
or trespass upon the premises of another
of which fine shall be paid to the complain
without the consent of the. owner thereof.
ant, the balance to go to the jury fund of
(Id, p. 262.)
the county in which such prosecution is had;
Art. 1479. Preceding article not to
and, in addition, such person or persons so
apply to combination, etc.-The foregoing convicted may be committed to the
county
article shall not be held to apply to any comjail for a period of not more than ten days.
bination. or combinations, association or as- Each violation of
any of the provisions of'
sociations of capital, or capital and persons, this
chapter shall be a separate offense. Pro
natural or artificial, formed for -the purpose
vided, however, that if, at 'the time of the
of limiting the production or consumption of
application to lease or rent such house or
labor's products, or for any .other purpose houses of
public amusement for said pur
in restraint of trade; provided, that nothing
it shall be shown by the owner, lessee
herein contained shall be held to interfere poses,
or other person in charge thereof' that said
with the terms and conditions of privata
house or houses of public amusement has or
contract with regard to the time of service, have
been already leased, let or rented to
or other stipulations between
employers and other persons or parties, and that other book
employes; provided, further, that nothing
have in good faith been made for the
herein contained shall be construed to re- ings
date or dates so applied for, and that such
peal, affect or 'diminish the force and effect
leasing, renting, and bookings
of any statute now
m�de in
existing on the subject good faith; and not with thew�re
Intention of
of trusts, conspiracies
against trade, pools evading the provisions of this chapter, then,
and monopolies. (Id. p.
262).
and in that instance, the penalties provided
by this article shall not be imposed. (Id., Po
CHAPTER
SEVEN
22.)
THEATERS, ETC.-PROHIBITING DIS
Art. i 482. Shall keep a list of all book
ORIMINATION BETWEEN PERSONS
ings of shows for inspection of whom.
DESIRING TO LEASE SAME
Owners, lessees, managers or other persons
Art. 1480. "Public house of amuse- in
charge of such house or houses of public
ment" defined and
subject to regula- amusement shall make and keep; in conveni.

...

.
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form, 'a' list of all bookings of shows'
for such house or houses, with the dates as
and
to time specifically set out therein;
said list of bookings shall be exhibited, upon
request, to all persons applying therefor,
who, in good faith, desire to lease or' rent
such house or houses for the purposes indlcated in article 1480; and the failure or
ent
-

refusal of such owner, lessee, or other person or persons in charge of such house or
houses, to keep and exhibit such list of book-.
ings as aforesaid, shall, upon conviction
thereof, be fined in any sum not less than ten
and each
than twenty dollars;
nor more
failure or refusal to so exhibit such list of
b 00 king
shall be a separate and distinct
-

IS,

I

offense.

(Id., p. 22.)
of pubhc
Art. 1483. Leases of
shall conta1n what, penalty
leases and renewals
,:for
for a ter ,
leases, hereafter. taken
•

,

.houses

am�semen�

��
and.made,
a.s
amu�ement,
tam a

violat10n.-AI\

upon

h�uses
s�ch article

defined

of

public

1480, shall

provithe lessees
to
effect
hIS assigns shall, III good faith, comply WIth
the provisions of this law; and
or hIS
or refusal
any such
�.sSIgnS
to comply WIth the prOVISIOns of this law
shall at once terminate such lease, and, upon
conviction qf the violation of
!lny
of this law" such lessee or hIS assigns, in

m.

s�on th�rem

con

a_nd

tha�

the.

le��e

Of.

tI;te fai�ure
provlsion

penalties provided in articles
1481 and 1482, shall forfeit his lease and all
rights and privileges under the same. (Id.,

addition to the

·

·

p.

22.)
.
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'CORPORATIONS-PERMITTING

THE AT-

TORNEY GENI-DRAL AND HIS REPREiSENTATIVES TO EXAMINE BOOKS

busiArt. 1484. Corporation
doing
in this state, books, accounts, etc.,
subject to examination by attorney gen-

lIless

·

eral, etc.-Every corporation doing business
in this state, by virtue of a permit or charter, granted under the laws of this state,
shall permit the attorney general, or any of
his assistants or representatives when authorized in writing by the attorney general,
to make examination of all the

Art. 1485. Where aiul for what pur
niade, in
formation used, when.-The attorney gen
eral, or any of his assistants, or representa
tives when authorized in writing by the at
torney general, shall have the power and au
thority to make diligent investigation into the
organization, conduct and, management of
any corporation authorized to do business
shall have power to in
within this
state, and
all or any books, accounts,
spect and
pose such examination may be

�xamme

records, minutes, letters, memoranda, d�cu
checks, VOUChers, telegrams, constttu
n;ents,
bon
an� by-laws and ot�er records of such
corporation, and take copies of �ny or all of
such
rec?rd� or documents, herem set forth,
as in hIS Judgment may show or tend to
show that said corporation has been or is engaged in acts or conduct in violation of its
charter rights and privileges, or in violation
of any law of this state; provided, that the
attorney general, or his assistant or assist

ants,

or'

books,

ac-

counts, records, minutes, letters, memoranda,
telegrams, cond�cu�ents, checks, VOUChers,
and other records of
stitution
and. by-lawsoften
as he may deem.
sald corpora bon, as
The attorney general, or his
it necessary.
assistant or assistants, or representative or

representatives shall present a request in
wrltlng to the president, vice-president, treasurer, secretary, manager, agent or other offleer of said corporation, at the time the at-

representative

or

representatives,

shall not make public or use said copies or
any Inrormatton derived in the course of said
examination of said records or documents as
hereinabove set forth, except in the
of
some judicial proceedings of which the state
is a party, or in a suit by the state to cancel
the permit or forfeit the charter of such cor
poration, or to collect penalties for a viola
tion of the law of this state, or for the information of any of the officers of this state
charged with the enforcement of its laws.

cours�

(Id.

p.

Art.

]} I G H T

Tit.1S

35,

sec.

2.)

1486. Pre�ident

or

officer of

cor-

poration failing or refusing to permit examination, penalty.-If any president, vice
manager,
treasurer,
secretary,
president,
agent or other officer of any corporation, do
ing business under permit or charter from
this state, shall fail or refuse to permit the
attorney genera], or any of his assistants or
representatives who may be authorized in
writing by the attorney general to make such
examination, to examine any or all of the
books;" accounts, records, minutes, letters,
memoranda, documents, checks, vouchers,
telegrams, constitution and by-laws and o�
er records of said, corporation, or: shall fall
or refuse to permit said attorney general, or
his authorized assistant or assistants, or rep
resentative or representatives, to take copies
of same, he shall be guilty of ,a misdemeanor,
and, upon 'conviction therefor, shall be pun
ished by a fine of not less than one hundred
dollars nor more than one thousand dollars,
and by imprisonment in the county jail for
not less than thirty nor more than one hun
dred days; and each day of such failure or
refusaLto comply with the provisions of this
chapter shall constitute a separate on::ense.

torney general or his assistant or assistants,
representative or representatives, desire (Id. p. 35, sec. 3.)
to examine said books, accounts, records,
Art. 1487. When charter or permit of
minutes, letters, memoranda, .doc�ments, corporation forfeited, members or offi
checks, vouchers, telegrams, constitution and cers of such corporation prohibited from
by-laws, and other records belonging to said, using old corporate n$me.-When nny char
corporation; and it shatl be the duty of the ter or permit, heretofore or hereafter granted
officer or agent of any corporation to whom under the laws ofthe state of Texas to any
said request is presented to immediately corporation to do business in said state, shall
permit the attorney general, or his authorized have been forfeited, it shall be unlawful for
assistant or assistants, or representative or any persons who were members or officers
representatives to inspect and examine all said defunct corpor�tion at the time of
the books, records and other documents of forfeiture, to do business in Texas �nder t
said corporation as hereinabove set forth. old-corporate name of such corporatl?ll, or
or

o�

(Acts 1907: p. 34,

sec.

1.)

use

the same

or

like

signs

or

su�
te
advertLSemen,�

STATE REVENUE AGENT
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w�re used by such corporation before
such forfelture t and any such person, so- vio
lating this law, shall be deemed guilty of a
misdemeanor, and, on conviction, shall be
fined in any sum not more than one thousand
dollars, nor less than two hundred and fifty
dollars; provided, this shall not apply where
the charter of a corporation has been revived
in the manner provided by law, 'and is at the
which

time in good standing.
4; Acts 1905, p. 335.)

CHAPTER

(Acts 1907,

EIGHT'

p.

34,

sec.

A

CORPORATIONS-USE OF ASSETS AND
.

FUNDS
Art. 1487a. Funds not to be used ex
cept for legitimate corporate business;

corporation, domestic or
business in this state, shall
employ or use its stock, means, assets or oth
er property, directly or indirectly,' for' any
purpose whatever other than to accomplish
the legitimate business of its creation, or
those purposes otherwise permitted by law;
provided that nothing in this Section shall be
held to inhibit corporations from contribut
ing to any bona fide association, incorporated
or unincorporated, organized for and actively
engaged for one year prior to such contribu
tion in purely religions,' charitable or elee
mosynary activities, nor to local commercial
clubs or associations or other local civic en
terprises or organizattons not in any manner
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shall be deemed guilty of a felony and upon
conviction shall be punished by a fine of not
less than five thousand dollars nor more than
ten thousand dollars, and by imprisonment in
the State penitentiary for a term of not less
than two nor more than five years.
(Rev.
Clv. St. 1879, art. 589; Rev. Civ. St. 1895,
art. 665;. Rev. Civ. St. 1911, art. 1164; Acts
1915, p. 157, ch. 102, sec. 2; Acts 1917, ch.·15,
.

sec. 2.)
The title of the act purports to amend art. 1164,
Rev. Civ. St., as amended by' chapter 102, Acts Reg.
Sess. 34th Leg.
The enacting part amends the ar
ticle of the statutes referred to but does not de
scribe it as having been amended as stated in the
title.
The provision above set forth constitutes sec
tion 2 of the act.
Sec. 1 consists of the amendment
of art. 1164 as stated, and is set f()rth as art. U64.
Took effect 90 days
ante, of the Civil Statutes.
after March 21, 1917, date of adjournment.

exceptions;-No

CHAPTE'R

foreign, doing

to any extent, directly or indirectly, en
gaged in furthering the cause of any polltlcal
party, or aiding in the election or. defeat of
any candidate for office, or aiding in defray
ing the expenses of any candidate for office,
or defraying or aiding in defraying the ex
penses of any political campaign, or political
headquarters, or aiding or assisting the: suc
cess or defeat of any question to be voted
upon by the qualified voters of this state or
any subdivision thereof.
Provided, that the
provisions of this Act shall not in any wise
affect any suit now pending in this State on
nor

the behalf of the State of ,Texas for any vio
lation of unlawful contributions by any cor
poration. (Rev. Civ. St. 1879, art. 589; Rev.
Clv. St. !895, art. 665; Rev. Olv. St. 1911,
art. 1164, amended; Acts 1915, p. 156, ch. 102,
sec.

1.)

This article Is amended by Acts 1917, ch, 15; Acts
See art. 1164, ante, of Civil
Statutes.
This article and the following article were brought
into being as an amendment of art. 1164, Rev. Civ.
St. 1911.
As a criminal' feature is added by the
amendment, the new act is placed in this compila-

Reg. Sess. 35th Le!1J.

tion.

.

Art. 1487b. 'Oontributions by' corpora
tions for political purposes.-If any officer,
agent or employe of such local district, or
statewide commercial or industrial clubs or
aSsociations, or other civic enterprises or
organizations shall use or permit the use of
any stock, money, assets, or other property
contributed to such organizations by said cor
�o:ations, to further the cause of any po
lltlcal party, or to aid in the election or de
fea t of any candidate for office or to
pay
any part of the expenses of any candidate
for Office, or to pay
any part of the expenses
of any political
campaign, or political head
quarters or to aid in the success or defeat of
any political question to be voted on by the
q�alified voters of the State, or any subdivl
S10n thereof; such
Officer, agent or employe
.
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STATE REVENUE AGENT
Art. 1488. (989) His duties.-The gov
is hereby authorized to appoint a suit
able person as revenue agent for the state,
for the purpose of securing a better enforce
The
ment of the revenue laws of the state.
agent provided for herein shall be known as
the state revenue agent. Said revenue agent
shall be subject to the direction of the gov
ernor, who may, whenever in his judgment
the public service demands it, direct the said
revenue agent to Investigate books and ac
counts of the assessing and collecting officers
of this state, and all officers and persons dis
bursing, receiving or having in their posses
sion public funds, and to make such other in
vestigations and perform such other duties.
in the interest of the public revenue as the
governor may direct. Whenever any such in
vestigation is ordered by the governor, the
revenue agent shall report to him in writing
the results of such investigations, and to
point out the particulars, if any, wherein the
revenue laws have been violated or their en
forcement neglected, together with the names
of the parties delinquent therein; whereupon
the governor shall institute civil and criminal
proceedings through the attorney general in
the name of the. state against such delinquent
parties, who are reported by such agent to be
delinquent; and it is further provided, that
said revenue agent shall have power at any
time to. examine and check up all and any
disbursements or expenditures of money ap
propriated for any of the state institutions or
for any other purpose, or 'for improvements
made by the state on state property, or mon
ey received and disbursed by any board au-:
thorized by law to receive and disburse any
state money.
(Act April 13, 1891, sec. 1, 22d'
ernor

.

Leg.,

p.

87.)

When this article was carried into the revised'
Penal Code it had been superseded by Acts 1899,
p. 26, amending art. 5058, Rev.' Civ. St. 1895, which
article had been made up from the same act from
which this article was constructed. The amendatory
act is set out below.
.

duties of state revenue
agent.-The Governor is authorized to ap
point a suitable person as Revenue Agent for
the State, for the purpose of securing a bet
ter enforcement of the revenue laws of the
State. The agent provided for herein shall
be known as the State Revenue Agent. Said
Revenue Agent shall be subject to the direc
tions of the Governor, who may, whenever in
his judgment the' public service demands it,
Powers

and
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direct the said Revenue Agent to investigate gether with his actual traveling expenses
books and accounts of the assessing and col which shall be paid on the approval of th�
lecting officers of this State, and all officers same by the governor; provided, that Said
and persons disbursing, receiving or having revenue agent .shall not be allowed traveling
in their possession public funds, and to make expenses for any service connected with the
such other investigations and perform such examination and investigation of the ac
other duties in the interest of the public rev counts of any institution in Travis county.
When If the revenue agent herein provided for shall
enues as the Governor may direct.
ever any such investigation is ordered by the wilfully make a false or fraudulent report of
Governor, the Revenue Agent shall report to the financial condition of the books of any
him in writing the results of such investiga officer or official, department or Instltution,

tion, and point out the particulars, if any, handling, receiving or disbursing any state
wherein the revenue laws have been violated, funds, appropriated or unappropriated, he
their enforcement neglected, together with shall be guilty of a misdemeanor, and, on con
the names of the parties delinquent therein. viction thereof, shall be fined. not less than
Whereupon the Governor shall institute civil five hundred nor more than one thousand dol
and criminal proceedings through the Attor lars, and imprisoned in the county jail for
ney-General in the name of the State against any period not to exceed twelve months. (Id,
such delinquent parties who are reported by sec. 3.)
such agent to be delinquent.
Said Revenue
CHAPTER TEN
Agent shall have power at any time to exam
GUARANTY AND FIDELITY COMPA
ine and check up all and any disbursements
NIES-REGULATION OF
or expenditures of money appropriated for
Arts .: 1491-1503.
(992-1004) [Superany of the State institutions or for any other
seded.]
purpose or for any improvements made by
The above articles appeared in the revised Penal
the State on State property or money receiv Code of 1895 as arts. 993-1004. The revisers of 1895
ed and disbursed by any board authorized by carried the same provisions, with the exception of
law to receive and disburse any State money. art. 1000 of the Penal Code. into the Revised Statutes
of 1�95, as ch. 16 of Title 21 (Arts. 733-744). This
Said Revenue Agent shall also have power title and chapter of the Civil Statutes was repealed
his
du
made
it
is
and authority, and
by Act 1897, ch. 165. sec. 13. which act reconstruct
hereby
ed and re-enacted the repealed law without any
ty, to fully investigate any and all State in criminal feature
therein, the criminal features In
stitutions when so directed by the Governor the old act being displaced by provisions imposing
The result
or required by information coming to the penalties' recoverable in a civil action.
is that the subject matter of this chapter of the
knowledge of said agent. He shall investi Penal
Code was dead and obsolete law when it was
gate the manner of conducting the same and carried into the revision of 1911. In view of the
the policy pursued by those in charge thereof, decisions in. Berry v. S., 156 S. W. 626, and Stevens
and the conduct or efficiency of any person v. S., 159 S. W. 506, the articles of this chapter are
omitted from this compilation.
employed therein by the State. He shall examine into and report upon the character and
C HAP T ERE LEV EN
manner as well as the amount of expendiBOND INVESTMENT COMPANIES
tures thereof.
He shall also investigate and
this
in
ascertain all sums of money due the State
business
Art. 1504. Doing
from any 'source whatever; the ascertain- state, required to do what.-Every eorpo
ment and collection of which does not de- ration, company or individual, doing business
volve upon other officers of this State under in this state as a bond investment company,
existing law. And he shall report all such or company to place or sell bonds, certificates
facts to the Governor, who shall proceed or debentures, on the partial payment or in
therein as provided by this or any other law stallment plan, shall, and the same is hereby
of this State.
(Acts 1891, p. 87; amended required to, deposit with the state treasurer,
in cash or securities approved by the state
Acts 1899, p, 26.)
The office of the State Revenue Agent was aboltshtreasurer, the sum of five thousand dollars;
ed by Acts 1918, 4th C. S., ch. 94, sec. 1, and articles
in addition thereto, they shall be reand,
7074, 7366, 7367, 7368,' and 7392 of the Revised Civil
quired to deposit semi-annually with the
Section 4 of said Acts 1918,
Statutes were repeated.
4th C. S., ch. 94, devolves the duties and tuncttons of
state treasurer in cash or securities to be ap
the State Revenue Agent upon the Comptroller of
by said officer, ten per cent of all the
proved
Public Accounts. See ante, Civ. St. art. 7368b.
net premium received, until the sum depositArt. 1489. (990) Books and records of ed shall amount to the sum of 'one hundred
officers to be submitted; penalty.-When thousand dollars.
(Acts 1897, p. 118.)
said revenue agent, acting under the direction
Art. 1505. Failure to comply with this
of the governor, calls on any person connect- law, charter forfeited.-If any such corn
ed with the public service to inspect his ao- pany, being a domestic corporation, shall fail,
counts, records or books, said officers or offl- for sixty days after the organization of such
cial so called uPOIt shall submit to said agent company, to make with the state tr�asurer
all books, records and accounts so called for the deposit required by this chapter, It shall
without delay. Any failure or refusal on the be considered to have forfeited its charter;
part of any officer or official to comply with and the attorney general shall, immediat�IY
the provisions of this article shall be an of- upon receiving information thereof,. bring
fense, for which, on conviction thereof, he suit in the name of the state, in the dlStrlct
shall be fined not less than one hundred nor court of Travis county, to have such charter
for
more than one thousand dollars, and may be
or certificate of incorporation declared
imprisoned in the county jail not more. than feited and of no effect; and said court
declare such charter forfeited, and appomt.a
one year.
(Act April 13, 1891, p. 87, sec. 2.)
It
Art. 1490. (991) Penalty for making receiver for such company, whose duty
to dis
false report.-Said revenue agent shall re- shall be, under the order of the court,
of the
ceive as compensation for his services not ex- tribute to the shareholders the assets
of the assets
eeeding two thousand dollars per annum, to- company. The court shall, out
.

,

�hall
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of the company, make such allowance for
compensa tlon for the receiver as shall be
-equitable and just. (Id. p. 118.)
Art. 1506. O:flicer, agent, etc., of any,
such company transacting business in
violation of this law, penalty.-If any offi
cer agent, or representative of any such com
or companies, whether they be foreign
shall attempt to
or domestic corporations,
place or sell shares, or to transact any busl-.

pa�y

whatsoever in the name or on behalf of
such company or companies, while they fail
or refuse to comply with the provisions of
this chapter, said officer, agent or represen
tative shall be deemed guilty of a misdemean
or, and, on conviction thereof, shall be fined
not less than one hundred dollars nor more
than one thousand dollars for each offense,
or be imprisoned in the county jail for not
less than thirty days nor more than six
months, or by both such fine and imprison

ness

ment.

(Id.

p.

118.)
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be punishable as a separate offense.
(Acts S. S. 1910, p, 21.)
Art. 1510. Matching any cock :fight,.
etc., penalty.-Any person who shall match,
or be concerned in matching, any cock fight,
or who shall match, or be concerned in match
ing or causing, a fight between any animals,
or fowls, or who shall keep, or be concerned
in keeping, any cock pit or other place for
the purpose of matching fights between cocks,

and

.

any other animals or fowls, shall be deem
guilty of a misdemeanor, and, upon con
viction, shall be fined in any sum not less:
than ten nor more than one hundred dollars,
Each day such cock pit or other place, as
aforesaid, shall be kept shall constitute a
or

ed

separate offense. (Acts 1907, p, 156.)
Art. 1511. Engaging in rop:LD.g contest',

penalty.-Any person who shall engage in
a roping contest, with other persons or alone,
in which cattle or other animals are roped
test or trial of the skill of the person
persons engaged in such roping contest,
for money or prize of any character, or for
any championship, for anything of value, or
upon the result of which any money or any
thing of value is bet or' wagered, shall be
as

a

or'

OHAPTER

TWELVE

PRIZE FIGHTING, ROPING
ETO.

CONTESTS,

Art. 1507.

(1005) Pugilistic encount
prohibited; penalty.-Any person who
shall voluntarily engage in a pugilistic en
counter between man and man, or a fight be
tween a man and a bull, or any other animal,
for money or other thing of value, or for any
championship, or upon the result of which
any money or anything of value is bet or
ers

to see which any admission fee
is charged, either directly or indirectly, shall
be deemed guilty of a felony, and, upon con
viction, shall be punished by imprisonment in
the penitentiary not less than two nor more
than five years.
(Acts Oct. 3, 1895, S. S.)

wagered,

guilty of a misdemeanor, and, upon convic-
tion, shall be punished by a fine of not less
than one hundred dollars nor more than five
hundred dollars; and each animal' roped, or
attempted to be roped, shall constitute a sepa
rate offense.
(Acts 1905, p. 69, sec. 1.)

CHAPTER THIRTEEN

or

.

Art. 1508.
en
(1005a) "Pugilistic
counter" defined.-By the term, "pugilistic
encounter," as used in this act, is meant any
voluntary fight or personal encounter by
blows by means of the fists or otherwise,
whether with or without gloves, between two
or more men for money, or .ror a prize of
any character, or for any other thing of val
ue, or for any championship, or upon the re
sult of which any money or anything of value
is bet or wagered.
(Id.)
Art. 1509.
Exhibiti,on
of
(1005b)

SCHOOLS
Art. 1512.

(1006) Teacher

contract

ing with trustees shall exhibit certiftcate; penalty for approving, etc.-Any
county or city superintendent or board of
trustees who shall approve any teacher's cer
tificate or VOUCher, until the person has pre
sented a valid certificate, shall be gullty of a
misdemeanor, and, on conviction thereof,
shall be fined not less than twenty-five nor
more than one hundred dollars.
(Acts 1891,
sec.

9.)

Art. 1513.

Persons
selling,. giving
etc., prior to examination, ques
tions propounded by superintendent of
public instruction.-Any person or persons
who shall sell, barter Or give away; prior to
of moving pictures
any forthcoming examination, to applicants

prize fights by means
prohibited.-It shall be unlawful for any

association, corporation, or any agent
employt'i of any person, association, corpo
ration or receiver, partnership or firm to give
or present to the
public an exhibition of prize
�ghts or glove contests, or of any obscene,
mdecent or immoral picture of any character
Whatsoever, by means of moving picture films,
bioscopes, vitiscopes, magic lanterns, or other
device or devices in moving picture
Shows,
theaters, or any other place whatsoever.
person,
or

Any

person or persons, association, or any
agent
or. employe of any person, assoctation,
or
violating any of the'
prOVIsIons of this act shall,
upon conviction
be
fined in any sum not less than one
thereof,

corp?r!ltlOn

receiver

hundred dollars and not more than one thou
��d dollars, or be imprisoned in the county
Jail for not less than ten nor more than
sixty
days, or both, in the discretion of the court
or jury, and
each day's violation of any of
the provisions of this
article shall constitute

away,

for teachers' certificates, or to any other per
son, the questions prepared by the state su
perintendent of public instruction, to be used
by the county boards of examiners, or sum
mer normal boards
of examiners, in the
examination of teachers at said forthcoming
examination, shall be deemed f,,'1lilty of a

misdemeanor,
shall

be

fined

and,
in

conviction thereof,
not less than
than two hundred dol

on

any

sum

twenty-five nor more
(Acts 1901, p. 272.)

lars.

At the time this article was placed in the Re
vised Penal Code of 1911, the act from which it was
taken had been superseded by Acts 1905, ch. 124,
sec. 124, which i� set forth below.

That any person or persons who shall sell,
or give away, prior to any forthcoming
examination, to applicants for teachers' certif
icates or to any other person, the questions
prepared by the State Superintendent of Pub
lic Instruction to be used by the county
summer
normal or any other boards of

barter

.
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examiners in the examination of teachers at
said forthcoming examination, or any person
or persons who shall accept or otherwise 01>-
tain possession .or such questions or the an
swers thereto, prior to any such examination,
OJ: any person or persons who shall use the
same
fraudulently at the time of such
examination, shall be deemed guilty of a

misdemeanor, and upon conviction thereof
shall be fined in any sum not less than one
hundred dollars and not more than five hun",
dred dollars, and in addition thereto shall
be imprisoned in the county jail for any
number of days not less than twenty and not
more than sixty.
(Acts 1905, p. 296, ch. 124,
124a.)

sec.

Art. 1513a. Interference with opera
tions of state text book commissi-on.
Any school trustee who shall prevent or aid
in preventing the use in any public school in
this State of the books or any of them as
adopted under the provisions of this Act

[Arts. 2909a-29090o, Civ. St, ante], or any
teacher in any public school in this, State
who shall wilfully fail or refuse to use the
said books shall be guilty of a misdemeanor
and upon conviction shall be fined a sum of
not less than five dollars and not more than
fifty, dollars for each offense, and each day
of such wilful fai1ure or refusal by said
teacher or wilful prevention of the use of
the books by said trustee shall constitute a
separate offense. (Acts 1903, 1st C. S., p. 23;
Acts 1905, ch. 124; Acts 1907, p. 454; Acts
1911, 1st C. S., p. 95, ch. 11, sec. 23; Acts
1917, 1st C. S., ch. 44, sec. 24.)
Art. 1513b. Commission -or rebate on
books prohibited.-No trustee or teacher
shall ever receive any commission or rebate
on any books used in the schools with which
he is concerned as such trustee or teacher,
and if any such trustee or teacher shall
receive or accept any such commission or
reba te he shall be guilty of a misdemeanor
and upon conviction he shall be fined not
less than fifty dollars and not more than
one hundred dollars.
(Acts 1911, 1st C. S., p.
96, ch, 11, sec. 24; Acts 1917, 1st O. S., eh,
,

44,

sec.

25.)

Art. 1513c. Influencing
adoption -of
books.-Any person not the author or
publisher or the bona fide permanent and
regular employe of such publisher who shall
appear before such textbook commission in
behalf of any book submitted to the commis
sion for adoption, or seek to influence the
text

members thereof,
bona fide

or

permanent

any
and

author, publisher,
regular employe of

such publisher who seeks to influence the
said textbook commission in the selection or
adoption of any text book by appearing to
the members of said commission separately,
or at any other time than when the commis
sion is in regular session or in any way
viola ling any provision of this Act [Arts.
2909a-2909oo, Civ. St., ante], shall be guilty
and upon conviction
of a misdemeanor,
thereof shall be fined in any sum not less
than five dollars nor more than one hundred
dollars, .and shall be confined in the county
jail for not less than thirty days and not
more than ninety days.
(Acts 1911, 1st C. S.,
p. 96, ch .. 11" sec. 24a; Acts 1917, 1st O. S.,
.

.ch, 44"

sec •.

26.)

,

�'it.18

Art. 1513d. Exaction from pupils of
greater price f-or text books than fixeld

by

contract.-When

the

supplementary,'

books other than those selected by .the text
book commission are used, they shall be
furnished at a price fixed by the trustees of
the school in which they are used and ap
proved by the State superintendent of public
instruction "And Texas State Textbook Com
mission," which. price in no case shall be
greater than the publishers list price; and
if any teacher or trustee shall
knowingly
and directly or indirectly receive from any
pupil a greater price therefOr than the price

fixed, he shall be guilty of a misdemeanor,
and on conviction shall be fined not less than
fifty dollars nor more than one hundred dol
lars.
(Acts 1911, 1st C. S., p. 96, ch. 11, sec.
25; Acts 1917, 1st O. S., eh. 44, sec. 2"{.)
Art. 1513dd. Violations of free text
books act.-A wilful violation of any provi
sion of this Act by any person other than
text book contractor shall be a misdemeanor
punishable by fine of not less than $5.00 nor
more than $100.00.
(Acts 1919, ch, 29, sec.

21.)
For remainder of this act
•

see

ante, Clv. St.,

arts.

29<l4*,-2904IA,v.

Art. 1513e.
on
school
Loitering
grounds.-It shall be unlawful for any per
son or persons to loiter or loaf upon any pub
lic school grounds in this state, during the
session of such school, after being warned by
the person in charge of such school to leave
such grounds; and such person or persons so
found shall be guilty of a misdemeanor, and,
upon conviction therefor, shall be fined in
any sum not less than five and not to exceed

twenty-five dollars. (Acts 1897, ch. 164, sec.
11 ; Acts 1903, 1st C. S., ch. 12, sec. 12;
Acts 1Q07, p. 452; Acts '29th' Leg., ch. 124.)
Art. 1513f. Employment of children of
school age.-N 0 child under' fourteen years
of age not lawfully excused from attendance
upon school shall be employed by anyone
during the school hours in any occupation
during the period which the child is required
to be in school; as provided by this Act. Any
person, firm or corporation found 'guilty or

employing any child or any person inducing
any child to remain out of school who is
subject to the provisions of this Act shall
be fined not to exceed ten dollars for each

offense, and each day that said child is em
ployed after due notice given by any school
official that said child can not be legally em
ployed shall constitute a separate offense.
(Acts 1915, p. 94, ch. 49, sec. 5.)
Art. 1513:f1!. Attendance requirements
and provisions ..;...Every child in this State
who is eight years and not more than four
teen years old shall be required to attend the
public schools in the district of its residence,
Or in some other .distrlct to which it may be
transferred, as provided by law, for a period
of not less than sixty days for the scholastic
a
year, beginning September 1, 1916, and for
period of not less than eighty days for the
•

scholastic years beginning September 1, 1917,
and for the scholastic year 1918-19, and each
scholastic year thereafter a minimum attend
The pe
ance of 100 days shall be required.
riod of compulsory school attendance at each
school shall begin at the opening of the
term unless otherwise authorized by the dis-

scp.�ol
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the
trict school trustees and notice given by
trustees prior to the begin�g of such sch�ol
shall be requir
term' provided, that no ehild
than
ed t� attend school for a longer period
school in the
the maximum term of the public

venile court, may constitute a. separate of,.
fense; provided, however, that if any parent
or person standing iri parental relation to any
child within the compulsory school attend
ance .ages shall present proofs that he or she
is unable to compel such child to attend
..

district where such child resides. (Id, sec. 1.)
said person in parental relation shall
Art. 1513fff. Exemptions.-The follow school,
as re
are exempt from.. the be exempt from the above penalties
ing classes of children
gards the non-attendance of such child, and
requirements of this Act:
as an
a
private such child may be proceeded against
(a) Any child in attendance upon
to commit
or who is being properly habitual truant and be subject
or parochial school
ment to the State Juvenile Training School
instructed by a private tutor.
be
or mental con or any other suitable school agreed upon
whose
child
bodily
Any
(b)
tween the parent or the guardian of said
dition is such as to render attendance inad
child and the judge of the juvenile court. All
visable, and who holds definite certificate of
condi fines collected under the provisions of this
this
specifying
physician
a reputable
Act shall be paid into the available school
tion and covering the period of absence.
or fund of the common school district or of the
dumb
is
who
deaf,
child
blind,
(c) Any
school district in which the per
feeble-minded, for the instruction of whom independent
(Id.
made by the son fined resides, as the case may be.
no adequate provision has been
.

school district.
(d) Any child living more than two and
one-half miles by direct and traveled road

from the nearest public school supported for
children of the same race and color of such
child, and with no free transportation pro

vided.
more than twelve years of
who has satisfactorily completed the
work of Jhe fourth grade of a standard ele
mentary school of seven grades, and whose
services are.needed in support of a parent or
other person standing in parental relation to
the child, may, on presentation of proper ev
idence to the County Superintendent of Pub
lic Instruction, be exempted from further at

(e) Any child

age

tendance at school. (Id. sec. 2.)
Art. 1513g. Duties of parent

or

guard

ian.-If any parent or person standing in
parental relation to a child within the com
pulsory school attendance ages who is not
properly excused from attendance upon
school for some one or more of the exemp
tions provided in Section 2 of this Act [art.
1513fff] fails to require such child to attend
school regularly for such period as is re
quired In Section 1 [art. 1513ff] hereof, it
shall be the duty' of the attendance officer
who has jurisdiction in the territory where
said parent or person standing in parental re
lation resides, to warn such parent or per
son standing in parental relation, that the
provisions of this Act must be immediately
complied with, and upon failure of said par
ent or persons standing in parental relation
to immediately comply with the provisions of
this Act after such warning has been given,
the official discharging the duties of the at
tendance officer shall forthwith file complaint

against such parent or person standing in pa
rental relation to said child, which complaint
shall be filed in the County Court, or in the
Justice Court in the precinct where such par
ent or guardian resides, and shall diligently
prosecute same to its conclusion. Any parent
or other person standing in parental relation
upon conviction for failure to comply with
the provisions of this Act shall be deemed
guilty of a misdemeanor, and shall be tined
for the first offense five dollars, and for the
second offense ten dollars, and for each sub
sequent offense twenty-five dollars. Each
day that said child remains out of school aft
er. said warning has been given or after said
child ;tla_s been ordered in school by the ju-

sec.

9.)

Art. 1513h. Failure of school offi.cers
to make reports.-The State Superintendent

of Public Instruction shall require of Judges
acting as ex-officio county superintendents of
public schools, of county, city and town su
perintendents, of county and city treasurers
and depositories, and of treasurers and de
posi. tortes of school boards, and of other
school officers and teachers .sueh school re
ports relating to the school fund and to other
school affairs as he may deem proper for col
lecting information and advancing the inter
ests of the public schools, and shall furnish
the county, city and town superintendents,
treasurers, and depositories, and other school
affairs as he may deem proper for collecting
information and advancing the interests of
the public schools, and shall furnish the coun
ty, city and town superintendents, treasurers,
and depositories, and other school officers and
teachers for the use of such teachers and
officers the' necessary blanks and forms for
making such reports and carrying out such
instructions as may be required by them. All
teachers librarians, school presidents, super
intendents, principals, or other school officers
employed 'by all schools supported wholly or
partly by the State, shall fill out and send to
the State Department of education, before
the expiration of the first school month of
each annual session, a registration card, sup
plied by the State Department of Education,
which card shall furnish blanks for useful
statistical information, and said teachers, li
brarians, school presidents, superintendents,
and principals shall not be paid the salary
for the first month's service, except on the
presentation of a receipt certifying that the
said registration card has been received by.
the State Department of Education; provid
ed also that any teacher, librarian, school
president, superintendent, principal or other
school officer employed in any school sup
ported wholly or partly by the State of Tex
as, on changing his position from one school
to another at any time during the school ses
sion, shall not be entitled to receive the first.
month's salary in any new position except on
presenting a receipt from the State Depart
ment of Education certifying that he has til
ed with the State Department of Education
another registration card giving information
The month
as to the said change of position.
ly salary of any county judge acting as e�-
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any railroad shan refuse to permit the com.
missioners, or either of them, or any person
authorized thereto, to examine its 'books
and
papers, such railroad company shall, for
each offense, pay to the state of Texas
not
less than one hundred and twenty-five dol

officio county superintendent of public schools,
of any county, district

town

superin
tendent, or principal, of any teacher, or Ilbrarian :in any school SUPPO'rted wholly or
partly by the State of Texas, or any assessor,
county treasurer, treasurer in county school
depository or treasurer or any school district
depository, shall be withheld by the offlcials
or authorrtles paying the said salary, on no
tification by the State Superintendent of Pub
lic Instruction that said county judge, acting

,

city

or

lars nor more than five hundred dollars for
each day it shall so fail or
refuse; provided,
that any person other than one of said com
missioners who shall make any such demands
shall produce his authority, under the hand
and seal of said commission, to make such in
spection.
(Acts 22d Leg. ch, 51, sec. 55;
18D1, R. R. CO'm. sec. 10.)
Art. 1514a. Penalty for refusal to ex
hibit books or papeTs.-Any officer,
agent
or employe of any railroad
company who

ex-officio county superintendent of public
schools, county, district, city or town superin
tendent or principal, teacher, librarian, as
sessor, county treasurer, treasurer or county
school depository or treasurer of school dis
trict depository has refused or failed to' make
.the reports required of him; provided that
this notification shall not be sent by the State
Superintendent until at least two written re
quests have been made for the desired infor
mation and until thirty days have elapsed
from the time of the first request without the
receipt or the information required; in such
case the aforesaid monthly, salary shall be
as

.

shall,

upon proper demand, fail or refuse to
to' the commissioners, or either of
them, or any person authorized to investigate
the same, any book or paper of such railroad
company, which is in the possession or under
the control of such
agent o� employe,
shall be deemed guilty of a misdemeanor
and, upon conviction in any court having
rlsdietion thereof, shall be fined for each of
fense a sum not less than one hundred and

exhibit

o!ficer,

ju�

withheld until a notice is received from the
State Superintendent, certifying that the in
formation requested has been furnished by
the delinquent person.
An employe of the state or or any

twenty-five dollars and not to exceed five
hundred dollars. (Id.)
Art. 1515. (1008) Commissioners may
questions to be answered.1. The said commission shall cause to be pre
pared suitable blanks with questions caleu
lated to elicit all information concerning rail
roads, and as often as it may be necessary,

district,

pTopound

school, who may be re
county, city, town,
sponsible for the payment of the salary of
any county judge acting as ex-oilicio county
superintendent of public schools; of any coun
ty, district, or town superintendent of princi
or

.

pal, or other school officer, or any teacher, li
brarian, assessor, county treasurer, treasurer
of county school depository, or treasurer of
school district deposttory, after notice by the

further payment of state

apportionments

'herein
sec. 1; Acts

tory reports
ch.
sec.

104,
1.)

as

un
,

ATt. 1513i.

History in

provided. (Acts 1917,
1919, 2d C. S., ch. 71,

Failure

to

Texas

teach

city or 'county
this State, who shall

schools.-Any

school superintendent in
fail or refuse to' follow out the

provisions of
this Act [Arts. 2903a, 2903b, Civ. St.], shall
be held. guilty of a misdemeanor and shall
be punished by a fine of not less than twenty
five ($25) dollars, nor more than two hundred
($200) dollars. (Acts 1917, ch. 112, sec. 3.)
Art. 1514.
'

See ante, arts. 1513a, 1513d, 1513e, for matter for
merly contained in this article, incorporated into
acts to avoid confusion with art. 1514, post.

such
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Art. 1514. (1007) Right

to

inspect

books and papers.-The commissioners,
either of them,

or

-such persons as they em
ploy therefor, shall have the right, at such
times as they may deem necessary, to' inspect
or

the books and papers of any railroad com
pany, and to examine, under oath, any officer,
agent or employe of such railroad, in relation
to' the business and .affatrs of the same.
If

.

furnish said blanks to each railroad company.
company receiving from the
commission any such blanks shall cause said
blanks to be properly filled out so as to an
swer fully and correctly each question there
in propounded; and, in case they are unable
to' answer any question, they shall give a
satisfactory reason for their failure; and the
said answers, duly sworn to by the proper
officer of said company, shall be returned to
said commission at its office in the city of
Austin within thirty days from the receipt
thereof.
(Id. sec. 12.)

Any railroad

State Superintendent that the said person
has failed to comply with the provisions of
this Act, shall be -deemed guilty of a mis
demeanor and shall on conviction be fined in
any' sum not less than $5D.OO nor more than
$500.00, and the State Superintendent of Pub
lic Instruction may withhold warrants for

til the aforesaid officials have made satisfac

Tit. IS

Art. 1515a. Penalty for refusal to an
and :6.11 out blanks.-2. If any officer
or employe or a railroad company shall fail
or refuse to fill out and return any blanks,
as above required, or fail or refuse to an
swer any question therein propounded, or give
a false answer to any such question, where
the fact inquired of is within his knowledge,
or shall evade the answer to any such ques
tion, such person shall be guilty of a misde
meanor, and shall, on conviction thereof, be
fined for each day he shall fail to perform
such duty, after the expiration of the time
aforesaid, a penalty of five hundred dollars;
and the commission shall cause a prosecution
therefor in the proper court; and a penalty
of like amount shall be recovered from the
company when it appears that such pe�on
acted in obedience to its direction, permission
or request in his failure,· evasion or refusal.
Said commission' shall have the power to.
prescribe a system of bookkeeping, to be ob
swer

served by all the .ratlroads subject hereto,
under the penalties prescribed in this article.

(Id.

sec.

12.)

(1009) Punishment for fals&
billing, classification, weight, etc.-Any
Art. 1516.

otticer or agent of any railroad subject to.
this law who, by means of false billing, false

RAILROAD COMMISSION

Ch:14

classification, false weight,

or

by any' other

or
device, shall suffer "or permi� any' person
for property,
persons to obtain transportation

at less than the

regular rates

then in forceon

such railroad, or who, by means of false
billing, false classification, false, weighing, or
.shall charge any
by any device Whatever,

tion for any violation' 'of' this law about
which he may testify; and for any offense by
reason of violations of this chapter, a con
viction may be had upon the unsupported
evidence of an accomplice or participant.
,

firm

,

(Id.

p. 203, sec. 3.)
Art. 1520. District

judge to specially
corporation more for the 'charge grand jury.-It shall be the duty
transportation of property than the regular of every district judge in this state, In whose
rates, shall be 'guilty of a misdemeanor, and, court a grand jury shall be impaneled, to
a sum of not
charge said grand jury, whenever organized,
on conviction thereof, fined in
less than one hundred dollars nor more than to thoroughly investigate with reference to
violations of this chapter. (Id. p. 203, sec: 4.)
(Id. sec. 16.)
one thousand dollars.
Art. 1521. (l009a)
o:fB.cial
discrimination"
Railroad
"Unjust
Art. 1517.
defined, penalty for.-If any officer, agent, making false statement to secure regis
clerk, 'servant or employe, or any receiver, tration of, bond.-Each and every railroad
of any rail- director, president, secretary or other official
or his servant, agent or employe
road company in this state shall, directly or who shall knowingly make any false stateindirectly, or by any special rate, rebate, ment upon which to' secure the registration
drawback, or other device, for, and on behalf of any bond or other evidence of debt, as re
of such railroad company, knowingly charge, quired by the law 'regulating the issuance
d�mand, contract for, collect or receive from of stocks and bonds, or who shall, by false
a greater or
statement knowingly niade, procure of the
any person, firm or corporation
less compensation for any service rendered, railroad commission direction to the secreta
ry of state to register the same, and which
or to be rendered, by any such railroad company in this state than such railroad com- shall be, by the secretary of state, registered,
pany, or its said officers, agents, clerks, serv- or shall, 'with knowledge of such fraud, nego
ants or employes, or receiver thereof, eharg- tiate or cause to be negotiated, any such bond
or other security issued in violation of said
es, demands, contracts for, collects or receives
from any other person, firm or corporation chapter, shall be guilty of a felony, and, up
for doing a like and contemporaneous service, on conviction thereof in any court of eompe
or if any officer, agent, clerk, servant or em-, tent jurisdiction, shall be punished by con
ploye, or receiver, or his agents, servants or finement at hard labor .In the, state peniten

person,

.
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or

employes, of any railroad 'company in
'this state, who shall, for, and on behalf of,
such railroad company, make or give any
undue or unreasonable preference or any advantage to any particular person, company,
firm, corporation or locality, as to any service
rendered, or to be rendered or performed,
by such railroad company, or to subject any
particular description of traffic on such railroad company to any undue or unreasonable

tiary

for

nor more

a

I

term of years not less than two

than fifteen, and shall likewise be

liable to any creditor of such company for
the full amount of damages, sustained by such
wrongful conduct. Venue in such cases shall
be in either of the district courts- held in
Travis county, or in the county, where the
principal office of the railway company whose
property is sought to be so Incumbered 'or
affected is located. (Acts 1893, p. 59.)
Art. 1521a. Penalty not otherwise pro!",

prejudice, delay or disadvantage in any respect whatever, such officer; clerk, servant or vided.-If any railway company doing busl-"
employe, or receiver, his agents, servants or ness in this state shall, hereafter violate any
employes of such railroad company, shall be other provision of this chapter" or shall do
deemed guilty of unjust discrimination within any other act herein prohibited, or shall fail'
the meaning of this chapter, and, on eonvlc- or refuse to perform any other duty enjoined:
tion thereof, shall, be punished by confine- upon it for which a penalty has not been pro
ment in the state penitentiary for not less vided byIaw, or shan ratl, neglect or refuse'
than two nor more than five years.
(Acts' to obey any Iawfulrequlrement, order, judgment or decree made by the railroad commts-:
1899, p. 203, sec 1.)
See post, art. 1535.
sion of Texas, for every such act ofviolatlon
Art. 1518,. Not
when.- it shall pay to the state of Texas a: penalty
applicable,
Nothing herein shall prevent the carriage, of not more than five thousand dollars. (Id.,
storage or handling, by railroad companies sec. 18; amended Acts 1901, p. 265.)
The above provision was not included in the'
in this state, or by their agents, officers,
revised Penal Code, 1911, and is placed in this com.(
eI erk s, servants and
employes, 0 f freight, free pilation, in view of the decision in Berry v. S., 156
or
�t reduced rates, or to prevent railroads" S. W. 626, for the reason that it seems to state a
their agents and employes and officers, from general criminal penalty for violation of the or
In this respect
of the ·Railroad Commission.
giving free transportation or freight rates to ders
That ar
it seems to give effect to art. 1522; PCl'St.
any railroad officers, agents, employes, attor- ticle, as it now stands, and as it stood in the revised
in
to
force
seems
be
vital
Penal
lacking
Code,
(there'
neys, stockholders or directors, or to any othnothing in the revised Penal Code indicating
er officer or
person, when permitted 'by chap- being
the penalty spoken of but not defined), unless it can
t er 16 0 f this title, article 1533.
(Id. sec. 2.) be attached' to the above general provision. On the
Art. 1519.
Persons
subprenaed and assumption that this view is correct the publishers
..

of

similar

acts
to that em
to violations of have added a number
braced in art. 1522, some of which antedate the reevi- vision and were not included therein.
The acts
dence on which conviction'may be had.- 'added, in this connection, will be found below as
1522a-1522Z.
arts.
1521b,
COUrt, officer or tribunal, having jurisdiction of the offense mentioned in this
to
Art. 15211).
suitable

Clompelled to testify

as

th'IS I aw exempt from'

prosecution;

�ny

or

any district

puma persons
as

chapter

or

county

attorney,

may.

su�

and compel their attendance
witnesses to testify as to the violations of

this chapter; and
any person so summoned
and examined shall not be liable to
prosecu-

Duty
provide
freight and passenger depots.-It shall be
the duty of all railroad companies in this
state to provide and maintain adequate, com
fortable and clean depots and depot buildings
at their several stations for the accommoda-,
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tion of passengers, and to keep said depot nance of the same; and shall furnish
cars
buildings well lighted and warmed for the for the movement of such traffic to the best
comfort and accommodation of the traveling of its ability without discrimination in
favor
public; provided, further, that said railroad of or against such shipper. (Acts 1915, p,
66,
companies shall keep and maintain separate. ch. 35, sec. 1.)
apartments in such depot buildings for the
Art. 1522b.· Same;
penalty.-If
any

of white passengers and negro passengers, railroad
company or receiver thereof shall
and to keep and maintain adequate and suit- f ai'1 t
0 lUS tId
a 1 an
operate any such switch
able freight depots and buildings for the reconnection as aforesaid, on application thereceiving, handling, storing and delivering of for
by any shipper, such shipper may make
all freights handled by such roads.
(Acts application to the Railroad
Commission of
1909, 2d S. S., p. 401, ch. 13, sec. 1.)
T exas, an d'd
sal
commission sh all be authorThis provision was omitted from the revision of
ized and empowered to enter such orders as
1911.
See note under art. 1521a, ante.
the construction
may be necessary
Art. 1521c.
Oommission
to
requi1>e maintenance and governing
operation of said
compliance.-Power is hereby conferred up.
connection with said private sidetrack or
on the railroad commission of Texas to respur track, where such connection is reason
quire compliance by railroad companies with
and can be put in with sate
the provisions of this act under such regula- ably practicable,
tions as said commission may deem reason. ty and will furnish sufficient business to jus·
the construction and maintenance of the
able, and all railroad companies shall be sub- tify

use

.

..

switch

ject to the penalties prescribed by law for
failure to comply with such requirements.
(Id. sec. 2.)

same.

(Id.

sec.

2.)

Art. 1522c. Same; ra.tes;
discrimination.-The Railroad Commission of Texas
Art. 1522. Railroad commission may shall fix just and reasonable rates to be
require construction of union passenger charged by railroad companies or receivers
depots.-Where two or more railroad com- thereof for traffic moved and handled over
panies reach the same city or town in this such private sidetracks or spur tracks ex
state, it shall be the duty of the railroad com- tending to private industries, and it shall be
mission of Texas to ascertain whether it is the duty of the Railroad Commission to adopt
practicable and feasible' for such railroad such.rates, rules, and regulations as will pre
companies to use a joint or union passenger vent any discrimination in the operation of
depot; and, if the railroad commission finds, such tracks or the handling of such traffic.
upon investigation, that it is practicable for Whenever any railway company or receiver
such- railroad' companies to join in the con- thereof shall operate any private sidetrack'
struction and use of a passenger depot, then it or spur track without charge, the Railroad
shall give notice to said railroad companies, Commission of Texas shall have power and
and, after investigation and public hearing, authority to compel the operation without
may' require the. construction and matnte- charge of and private sidetrack or spur track
nanee of such union passenger depot by the similarly situated.
(Id. sec. 3.)
railroad companies entering any such city or
Art. 1522d. Same; Railroad Oommis
town; provided, that it shall appear to the sion to prescribe rates and make regula
railroad' commission that the construction ti.ons.-The Railroad Commission of Texas
and maintenance of such joint or union pas- shall prescribe reasonable rates, rules and
senger depot are just and reasonable to the regulations for the operation of all private
railroad companies involved, and demanded sidetracks or spur tracks as may already
by the public interest The railroad commis- have been or may hereafter be constructed
sion may specify the requirements of such either by the railroad companies themselves
union depot as to kind and character; and or by individuals or corporate interests, or
said railroad commission may apportion the jointly by such railroads and individuals or
cost of constructing and maintaining the cdrporations, when such private sidetracks or
same to each railroad company, In
cases spur tracks are operated by railroad eompa
where the interested railroad companies can nies or the receivers thereof; and shall have
not themselves agree.
power and authority to order and compel the
Failure upon the part of any railroad com- operation of said private sidetracks or spur
pany to observe and obey the orders of the tracks whenever the railway company or re
railroad comrnlsslon, issued in compliance ceiver thereof is operating other private side
with this article, shall subject such railroad tracks or spur tracks similarly situated, and
company to the fines and penalties prescribed to. prevent discrimination therein.
(Id. sec.
by law for failure to obey the lawful require- 4.)
Art. 1522e. Same; power of Railroad
ments, orders, judgments and decrees made
by the railroad commission of Texas. (Acts' Oommission to prevent discrimination.1909, p. 399.)
Whenever- any railroad company or, receiver
Art. 1522a. Construction
of
switch thereof sball hereafter construct or maintain
tracks and furnishing' of facilities.-Any or contribute to the construction or mainte
railroad company or receiver thereof upon nance of any private sidetrack or spur track
application of any shipper tendering traffic to any private industry, the Railroad
for
have power to order such rall
shall
maintain mission
e

,

C0I?-

transportation,

construct,
shall
and operate. upon reasonable terms, a switch way company or receiver to construct
connection with any such private sidetrack or maintain or contribute to the construction
spur track which has been or shall hereafter
be constructed by any such shipper, to con-

nect with its railroad where such connection
is reasonably practicable and can be put in
with safety and will furnish sufficient buslness to justify. the construction and malnte-

or
or

sidetrack or spur track to
on
any private industry similarly situated,
the same'terms and conditions. (Id. sec. 5.)
maintenance of

a

Art. 1522f.·
penalty.-Failure
Sa.me;
or re
upon the part of any railroad company
ceiver thereof to observe and obey the orders
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Commission issued in' compli freight or fare legally authorized therefor.
with this .act, shall subject such rail Failure on the part of railroad companies to
road company to the fines and penalties pre comply with the requirements of this article
scribed by law for failure to obey the lawful shall be deemed an abuse of their rights and
requirements, orders, judgments and decrees privileges and subject to regulation and cor
rection by the railroad commission.
(P. D.
of the Railroad Commission. (Id. sec. 6.)
of roadbed 4893; amended Acts 1903, 1st S. S., p. 21, ch.
Art. 1522g. Maintenance
and track.-The Railroad Commission of 11, sec. 1.)
The above provision was omitted from the Re
Texas shall have authority and it is hereby vision of
1911. See art. 1521a, ante, and note there
made its duty to see that each and every
of the Railway
ance

railroad corporation owning,

or

operating

under.

a

line of railroad in this State shall maintain
its roaabed and track in such condition as to
enable it to perform all of its duties" as a
,

common carrier with reasonable safety .to
it and its
persons and property carried by
employ�s and with reasonable dispatch.
The Railroad Commission of Texas shall
be vested with full power to require of any
such railroad company to purchase or. secure
for installation in its roadbed or track all
such ties, rails, ballast and other materials
and equipment as may, in the judgment of
the Railroad Commission of Texas, be neces
of such
sary for the proper maintenance
track and roadbed so as to enable such rail
road corporation to adequately perform its
duties to the public and to-transport freight
and passengers with safety thereunto and

without delay.'

The Railroad Commission of Texas is here
by empowered to require any such railroad
company to acquire and install in the whole
of such track' or roadbed, or any portion
thereof that may be designated by the Rail
road Commission of Texas, such ties, rails,

ballast and other materials as may, in the
judgment of the Railroad Commission, be ad
equate and sufJicient to place such track or
roadbed in safe condition. (Acts 1915, p. 201,
ch. 129, sec. 1.)
Art. 1522h. Same; penalty.-When the
Railroad Commission of Texas shall have
made any such order as authorized by Sec
tion 1 of this A'ct [Art. 1522g], it shall be the
duty of any such railroad company or' re
ceiver subject thereto, to promptly comply
with the terms thereof, and for failure or re
fusal to do so, such company or receiver shall
become liable to the State of Texas, "as in
other cases of failure to comply with orders
of the Railroad Commission as provided by
law."
In addition' to such penalties, any
court of competent jurisdiction shall have
power to, and it shall be its duty to, issue
,,!rlts of mandamus and mandatory Injune-:
tlons and other proper writs to compel the
compliance with such orders. (Id: sec. 2.)
Art. 1522i. Trains to be regular and
notice to be given.-Every such
shall start and run their cars for the trans
of passengers and property at reg
ular times to be fixed by
public notice and
shall furnish sufJicient accommodation� for
the transportation of all such
passengers and
property as shall, with a reasonable time pre
Vious thereto, offer or be offered for transpor
tation at the place of starting and at junc
tions of other roads and at
sidings and stop.
I?laces established for receiving and dis
argtng way passengers and freights, and
all take,
transport and discharge such pas
sengers and property a t, from, and. to such
places, on the due payment of the tolls,

th�

Art. 1522j. To
build
etc.,
sidings,
when.-All railroads in Texas shall be re
quired to build sidings and spur tracks suffi
cient to handle the business tendered such
railroads, when ordered to do so by the railroad commission, as hereinafter provided.

(Acts 1903,

p.

93, ch. 68,

sec.

1.)

The above provision was omitted
vision of 1911; but Is included here.
1521a, and note thereunder.

from the re
See ante, art.

Art. 1522k, Z. Commission to enforce
compliance.-Power is conferred on the rail
road commission of Texas to require compli
ance by railroad companies with the provi
sions of Section 1 of this Act [art.' 1522j,]
under such regulations as said commission
may deem reasonable; and all railroad com
panies shall be subject to the penalties pre
scribed by law for failure to comply with
the requirements of the railroad commission
as provided herein.
(Acts 1903, p. 93, ch. 68,
sec. 2.)
,

See note under

preceding article.
Art. 1522m. Powers
of
commission
over other subjects.-Power and authority
are hereby conferred upon the Railroad COm-
mission of Texas over all public wharves
docks and piers and all elevators,
houses, sheds, tracks and other property used
in connection therewith in the State of
Texas, and over all suburban, belt and termi
nal railroads in said State, and over all
persons, associations and corporations, pri

ware:

vate

municipal, owning

or

or

operating

any

railroad, wharf, dock, pier, elevator,
warehouse, shed, track, or other property,
and it is hereby made the duty of the said
Railroad Commission to fix and adopt all
necessary rates, charges and regulations, to
govern and regulate said persons, associa
tions and corporations, and to correct abuses
and prevent unjust discriminations in the
ra tes, charges and tolls of said persons, asso
ciations and corporations, and to fix divi
sions of rates, charges and regulations be
such

tween

same

common

Railroad

and

railroads

and

all

other

carriers, under the control of the
where a division is
and prevent any and
conduct of their busi
p. 157, 'ch. 86, sec. 1.)

Commission

and to correct
corpo�ation proper,
all other abuses in the

porta�on

p�ng
�h

'

TU.PE;N .0.-16

ness.

(Acts 1911,

Art. 1522n. Same;
charging greater
rates than those prescribed by commis

sion.-If any person, association or corpora
tion subject to the provisions of this Act,
shall demand or receive a greater compensa
tion for any service rendered or to be render
ed than that fixed and established by the
said. Railroad Commission then, and in every
such case, such person, association or cor
poration shall be deemed guilty of extortion
and shall forfeit and pay to the State of
Texas, a sum not to exceed five hundred dol-

.
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that if it

lars for each offense; provided,
shall appear that such violation was not
wilful, said person, association or corporation
shall have ten days to refund such over
charges or damages, in which case the penal
ty shall not be incurred, and the said' Com
mission shall have authority and it shall be
its duty to sue for and recover the same in

the same manner as may be prescribed by
law for like suits against railroad companies.

(Id.

2.)

sec.

Art.15220. Same; discrimination.-If
any person, association or corporation sub
ject to the provisions of this Act shall by
any special rate, rebate, drawback or other
device, or in any manner directly or indirect
ly charge, demand, collect or receive from
any other person, association or corporation
a greater or less compensation for any serv
Ice rendered, or to be rendered, by it than it
charges, demands, collects or receives from
any other person, association or corporation
for doing a like and contemporaneous service,
or if any such person, association or corpora
tion shall make or give any undue or IUn
reasonable preference or advantage to any
other 'Person, association or corporation, or
to any locality, or shall subject any particu
lar description of traffic to any undue or
unreasonable prejudice, delay or disadvan
tage, then and in any such case the person,
association or corporation thus offending
shall forfeit and pay to the State of Texas
a sum not to exceed five hundred dollars
($500.00) for each and every offense. (Id.
.

.

sec.

3.)

Art.

1522p. Discrimination by

opera

Tit. 18

2. "Negro"
de:8.ned.-The" term "negro"
used herein includes every person of African
descent as defined by the statutes of this
state. (Id. sec. 2; amended Acts 1907,
p. 58.)
3. "Compartment"
defined,
let

etc.;

tering

on coach.-Each
compartment of a
railroad coach, diVided by good and substan
tial wooden partitions, with a door
therein,
shall be deemed a separate coach within the
meaning ot this law, and each separate coach
shall bear in some conspicuous place ap
propriate words in plain letters indicating
the race for which it is set apart; and each
compartment of the street car or interurban
car divided by board or marker
placed in a

conspicuous place, bearing appropriate words
in plain letters, indicating the race for
which it is set apart, shall J>e su:tHcient as
a separate compartment within the
meaning
of this law. (Id. sec. 3; amended Acts 1907
p. 58.)
.,

4.

Penalty

for failure to

provide,

-Any railway company; street

car

etc.

company

interurban railroad company, lessee, mana
thereof, which shall fail to
provide its cars bearing passengers with
separate coaches or compartments, RS above
provided for, shall be liable for each and
every failure to a penalty not less than one
hundred nor more than one thousand dollars,
to be recovered by suit in the name of the
state in any court of competent jurisdiction;
and each trip run with such train or street
car or interurban car without such
separate
coach or compartment shall be deemed a
separate offense. (Id. sec. 4; amended Acts

or

ger or receiver

1907,

p.

59.)

5. Passenger riding in coach not for
pipe lines.-* * * For the wilful
violations of the provisions herein forbidding his race; penalty.-If any passenger upon
discrimination on the part of common car a train or street car or interurban car, pro
riers, it is hereby provided that the owners, vided with separate coaches or compartments,
officers, agents or employes of such carriers a� above provided, shall ride in any coach
who may be guilty thereof shall be deemed or compartment, notdesignated for his race,
gmlty of a misdemeanor, each violation of after having been forbidden to do so by the
such provisions shall be deemed a separate conductor in charge of the train, he shall be
offense and upon conviction thereof the party guilty of a misdemeanor, and, upon convic
tors of

viola ting same shall be fined in a sum of not
less than fifty dollars nor more than one
thousand dollars, and may be further pun
ished by confinement in the county jail for
not less than ten days nor more than six
months.
(Acts 1917, ch. 30, sec. 9.)
The above provision is a part of section 9 of the
act declaring pipe lines to be common carriers.
The
o�her provisions of the act are set forth ante
as arts, 732¥.!-732%m of the Civil Statutes.

CH:A-PTER
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OFFENSES BY RAILWAY OFFICIALS OR
AGAINST RAILWAYS
Art. 1523. (1010) 1. Railroad to pro
vide separate coaches :for white and

shall be fined not less than five nor more
than twenty-five dollars. (Id. sec. 5; amend
ed Acts 1907, p. 59.)
6. Does not apply, wherein.-The provi
sions of this law shall not be so construed as
to prohibit nurses from traveling in any
coach or compartment with their employer,
or employes, upon the train of cars in the
discharge of their duty, nor shall it be con
strued to apply to such freight trains as car
ry passengers in cabooses;
provided, that
nothing herein contained shall be construed
to prevent railroad companies in this state
from hauling sleeping cars, dining or caf�
cars or chair cars attached to their trains, to

tion,

be used exclusively by either. white or negro
separately, but not jointly.
(Amended by Acts 22d Leg. eh, 103, sec. 4;
amended Acts 1907, p. 59.)
7. Law to be posted, where.-Every rail
road! company .carrylng passengers in this
state shall keep this law posted in a conspieu
ous place in each passenger depot and in each
passenger coach provided in this law. (Acts
22d Leg. ch. 41, sec. 7; amended Acts 1907,
passengers,

passengers.-Every railway company;
company -and interurban railway
company, lessee, manager, or receiver there
of, doing business in this state, as a common
carrier of. passengers for hire, shall provide
separate coaches or compartments, as here
inafter provided, for the accommodation of
white and negro passengers, which separate
coaches or compartments shall be equal in p.59.)
all points of comfort and convenience. (Acts
8. Does not apply to excursion trains.
22d Leg. ch. 41, sec. 1, pp. 44 and 165; amend -The provisions of this law shall not apply
ined Acts 1.9Q7, p. 58.)
to any excursion train, or street car, or
negro

street

car
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which such agent may be authorized to sell.
terurban car, as such, for the benefit of either'
(Id. sec. 8; amended Acts 1907, p. 59.) (Acts 1893, p. 97, ·se? 1:)

race.

9

•

D ut

conductors.-Conductors of
'.
trams, street cars or Interurban
f

yo..

paSsenger

shall
lines provided with separate coaches,
bave 'th e authority to refuse any passenger
In
admittance to any coach or compartment,
wbich they are not entitled to ride under
in
provisions of this law; and the conductor
car or
charge of the train 01" stre�t
�nterurand It shall
ban car shall have authortty,
street
be bis duty, to remove from a coach or
not
car, or interurban �ar any passenge:.
the provisions
entitled to ride therein,
so
of this law, and, upon hIS refu�l to do
knowingly, shal� � guilty of a mIsderr;eanor,
m any
and, upon conviction, shall be fined
more than twentysum not less than five or
(Id. sec. 9;' amended Acts 1907,
five dollars.
.

t�e

u?der

p. 59.)
10 Fines collected to go to school
fnnd.-All fines collected under the provi
sions of this law shall go to the available common school fund of the county in which conviction is had. Prosecutions under the provisions of this law may be instituted in any
court of competent jurisdiction in any county
through, or into which, said railroad may
(Id. sec. 10; amendbe run or have an office.
ed Acts 1907, p. 59; Acts 22d Leg. p. 44, secs.
•

-

1-10.)
Art. 1524.

Acts 1893, p. 97, making It an offense for any per
other than a railroad agent to sell tickets, but
requiring that the ticket 'shall contain a notice that
it is, unlawful for one not a railroad agent to sell
the same was held unconstitutional in Jan:nin v, S.,
62 S. W.· 419, 96 Am. St. Rep., and was omitted from
the revised Penal Code.
son

ex
Art. 1526. (1010e) Agents .must
hibit authority on deman.d.-It shall be
the duty of every agent who shall be author
ized to sell tickets, or parts of tickets, or oth
er evidences of the holder's right to travel
over any railroad within this state, upon de
mand, to exhibit to any person desiring to
purchase a ticket, or to any officer of the
law who may request it, the certificate of his
authority to sell, and to keep said certificate
posted in a conspicuous place in his office for

the information of travelers.
(Id. sec. 4.)
The revisers of 1911 ascrib�d j.he above provision
to the act
ticle was
4560c, and
p. 162, but

Art. 1527. (1010f) Railway companies
to redeem unused tickets.-It shall be the

duty of all railroad companies in this state,
or

the receiver

(1010a) Locomotive

engi-

failing to sound bell and whistle;
penalty.-A bell of at least thirty pounds
a steam whistle shall be placed
each locomotive engine, and the whistle
shall be blown and the bell rung at the distance of at least eighty rods from the place
where the railroad shall cross any public
road or street; and such bell shall be kept
ringing until it shall have crossed such public
road, or stopped; and each locomotive engine approaching a place where two lines of

weight and
on

railway cross each other, shall, before reaching such railway erosslng.. be brought to a
full stop; and any engineer having charge of
such engine,' and neglecting to comply with
any of the provisions of this article, shall be
fined in any sum not less than five nor more
than one hundred dollars for such neglect;
and the corporation operating such railway
shall be liable for 'all damages which shall be
sustained by any person by reason of any
such neglect;
provided, however, that the
full stop at such crossings may be discontinued when the railroads crossing each other shall put into full operation at such crossing an interlocking switch and signal apparatus, and shall keep a flagman in attendance at such crossing.
(Acts 1893, p. 87.)
Art. 1525. (1010b) Ticket
agents to
be provided with certificate of authority.
+It shall be the duty of all railroad companles doing business in this state, or the receiver of any such railroad company, through
their duly authorized officers, to provide each
agent who may be authorized to sell tickets
or other evidences
entitling the holder to
travel upon any such railroad ' with a certifiea t e, se ttimg forth the
authority of such agent
to make such sale.
Such certificate shall be
duly attested by the corporate seal of such
ra�lroad company, or the signature of the recervsr, if any there be, of such railroad company, or by the signature of the officer whose
name is signed upon the tickets or
coupons
.

or

trustee of any such railroad

company, to provide for the redemption, from
the holder thereof, of the whole, or any parts

of any ticket or tickets which
any of their duly authorized agents,
may have sold, if for any reason the holder
has not used, and does not desire to use the
If neither
same, upon the following terms:
the ticket, nor any part thereof, has been us
ed by the holder, he shall be entitled to re
or

coupons

they,

neer

of
�893 .. The subJec�-matter of this arcarr-ied Into Rev. CIV. St. 1895, as art.
such article was amended by Acts 1903,
no. change was made in its language.

or

ceive the full amount he paid therefor;

and,

where the ticket has been used in part, the
holder thereof shall be entitled to receive the
remainder of the price paid for the whole
ticket, after deducting therefrom the tariff
rate Qetween the points for which the por
tion of said ticket was actually used.
(Id.)
made
must
be
Art. 1528. Demand
within ten days.-Provided, however, such
tickets, or parts thereof, shall be presented
for redemption to the railroad company from
which it has been purchased, or the receiver
of such railroad company, or to any of the
duly authorized ticket agents of such rail
road company, or receiver thereof, or in case
of a through ticket, to any of the authorized
agents of any connecting line, within a time
not exceeding ten days after the right to use
said ticket has expired by limitation of time

stipulated therein. (Id.)
Art. 1529. Refusal to redeem; penal
ty.-Any railroad company, 01" receiver, or
trustee of such railroad company, over or on
which said ticket rimy be used, which shall
refuse or fail to redeem the whole, or any
part or coupon of any ticket or tickets, when
presented, shall forfeit to the holder thereof
a sum not less than one hundred dollars nor
more than five hundred ·dollars, recoverable
in any court· of competent jurisdiction.
(Id,

as

sec. 5.)
See Jannin v. S., 51 S. W. 1127; M. K. & T. of Tex
858; Donalson v. G. C. & s.
as v. Fookes, 40 S.
F. Ry., 45 S. W. 391, Ft. W. & D. C. Ry. v. CushTexas
& P. Ry. Co. v. Beaird,
S.
W.
50
1009;
man,
169 S. W. 1050.

"V-!.

,

Art. 1530. (1010g)'Law to be printed
on tickets.':"It shall be the duty of the rail
way company to print conspicuously across
the face of every ticket, sold by its duly au

thorized

agents

in this state,

a

notice to the
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holder thereof that this ticket, or any unused
part thereof, is redeemable by the company
or its receiver at any ticket office of the com
pany, when presented. for redemption.
(Id,

98,

p,

sec.

6.)

See Jannin

v. S., 61 S. W. 1127.
Art. 1531. (lOI0h) Unlawful boarding
of train.-Any person who shall board any
passenger, freight or other railway train,
whether moving or standing, for any purpose,
and without, in good faith, intending to be
come a passenger thereon, and. with no law
ful business thereon, and with intent to ob
tain a free ride on such train, however short
the distance, without the consent of the per
son or persons in charge thereof, shall be
guilty of a misdemeanor, and shall be punish
ed by fine of not less than five dollars nor
more than one hundred dollars,
(Acts 1895,

p.,178.)
See Daugherty"'. S., 66 S. W. 620; Freeman v.
Costley, 124 S. W. 458; Grubb v. Galveston, H.• &
S. A. Ry. Co., 153 S. W. 694.

Art. 1531a. Train dispatchers; duties.
-Every such railroad corporation operating
trains in this State shall employ a competent
train dispatcher whose duty it shall be to
keep informed of the movement of .all trains
upon the lines of such railroad corporation.
Said train dispatcher shall also keep all
agents at stations having telegraph offices in
or near them,. informed of the movement of
all passenger trains one hour prior to the
time such passenger train or trains are due,
according to the published schedule at such

stations. And in the event any such passen
ger train is delayed for more than one hour,
than the published schedule, then it shall be
the duty of. such train dispatcher to inform
such local agents how late said train is and
the last telegraph station passed. If such
train dispatcher shall fail or refuse to fur
nish the information concerning the. move
ment of trains to agents as herein required,
then such dispatcher shall be deemed guilty
of a misdemeanor, and upon conviction, shall
be punished' by a fine of not less than fifty
nor more than two hundred dollars for each
offense.
(Acts 1903, 1 S. S., p, 21; Acts 1913,

.Tit.IS

1531b],

shall be deemed guilty of a misde
meanor, and upon 'conviction in any court of
competent jurisdiction, shall be fined in a sum
not less than fifty ($50.00) dollars nor
more
than two hundred ($200.00) dollars and each
day such violatlon shall exist shall consti
tute a separate offense.
(Id. sec. 2.)
Art.• 1531d. Train bulletins at
tions.-It shall be also the duty of

sta

every

such railroad agent at statlons
having tele
graph communication with the train dis
patcher of the railroad, to ascertain one hour
before the schedule time of the arrival of
passenger trains, if such train is on time
and if on time, to' bulletin that fact on
board provided by the company and placed in
some conspicuous place at the passenger sta
tion.
And if the train is late, he shall bulle
tin how late, and the last telegraph station
passed by such train. If later than one hour
said agent shall thereafter ascertain the
est news from such train dispatcher, or some
other reliable source, every hour, and bulletin
such inform a tion and the time of the proba
ble arrival of such train. If any such agent
shall fail or refuse to perform the duties re
quired of him by this Article, he shall be
deemed guilty of a misdemeanor, for each
time he fails or refuses to perform the duties
required of him by this Article, and upon
conviction shall be punished by a fine of not
less than :fifty nor more than one hundred dol
lars for each offense.
(Acts 1903, p. 162, ch.
107, sec. 1; Rev. Civ. St. 1911, art. 6639,

�

lat:

amended; Acts 1913, p. 350, ch. 166, sec. 2.)
Acts 1903, ch. 107, sec. 1, consists of an amendment
of Art. 4500c, Rev. St. 1895.
It was omitted from
the Revised 'Penal Code of 1911, and is included,
in its amended' form, in this compilation, in view
of the decision in Berry v. S., 156 S. W. 626.
Art. 1531e. Obstruction
of
highway
crossings.-It shall hereafter be unlawful
for any railway company or any officer,
agent, servant, receiver or receivers of any
railway corporation to wilfully obstruct for
more

than five minutes at any

one

time any

street, railway crossing or public highway in
this State by permitting their trains to stand
across
such crossing or crossings.
on
or
p. 318, ch. 148, sec. 2,.. amending Art. 6553, (Acts 1915, p. 109, ch, 60, sec. 1.)
Rev. Clv.: St. 1911.)
Art. 1531f. Same;
punishment.-AnY
Act 1903, 1 S. S., p. 21, of which Acts 1913, eh,
person, firm or corporation, or the officers,
148, sec. 2, is amended, was omitted from the Re
receiver or receivers of any
vised Pen. Code of 1911, and is included in this agents, servants,
compilation, in view of the decision in Berry v. S., corporation violating any of the provisions of
156 S. W. 626.
this Act, shall, upon convlctlon thereof, be
.

Art. 1531b. DeraUing devices on repair tracks; exception.-It shall be unlaw
ful for any person, firm, corporation or re
ceiver operating any railroad, machine shop
'or other concern engaged in 'repairing or
manufacturing cars within this State to use

fined in any sum not less than five nor more
than one hundred dollars.
(Id. sec. 2.)
shall
foremen
Section
Art. 1531g.
make report' of animals kUled; evidence.
-Whenever any animal is killed or found
dead upon theroadbed or right of way of any
railroad company in this State, the section
foreman of the railroad where said animal
is killed or found dead, shall take and make
a descriptlon of such animal, stating its kind,
the marks and brands, color, and apparent
age, and any other description that may
serve to identify said animal, which descrip
tion must be taken and made before said ani

any tracks not equipped with derailing de
vices upon which to repair or manufacture
cars; such derailing devices to be provided
with private Iocks, to be kept locked at all
times when tracks are in use; provided, that
nothing in this Act shall be construed as pro
hibiting temporary repairs to cars on tracks
other than where cars are regularly repaired
or manufactured.
(Acts 1913, p. 334, eh. 158, mal is buried or otherwise disposed of, and
sec. 1.)
shall transmit same to the County Clerk of
or
Art. 1531c. Same;�
punishment.-Any the county in which said animal is found
person, firm, corporation or receiver, operat killed, within ten days from the date of find

railroad, machine shop or other con ing or killing, which description shall be by
engaged in the repairing or manufacture said County Clerk filed and kept of records
of cars in this State, who shall violate the in his office without exacting any fees from
provlslons or Section on [1] of this Act [Art. section foreman for filing same. A certified
ing

any

cern
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so filed may be introduced
copy of said report
case wherein the killing,
in evidence in any
or value of said animal is in question.

death,
ch. 73, sec. 1.)
(Acts 1915, p, 126,
punishm.ent.-Any
Art. 1531h. Sam.e;
of the provisions of Sec
person violating any
Act
[Art. 1531g] shall be guilty
tion 1 of this

months
p.

93,

nor more

sec.

than two years.
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(Acts 1907,

1.)

Art. 1533. Provisions of preceding ar...
ticle not to be held to prohibit what.
That the provisions of section 1 of this act
[Art. 1532] shall not be held to prohibit any
steam or electric interurban railway, tele

of a misdemeanor and upon conviction shall
less than five dollars
be fined in any sum not

graph company or chartered transportation
company or sleeping car company or the re
ceivers or lessees thereof or persons operat
(Id.
nor more than twenty-five
ing the same, or the officers, agents or 'em
2.)
ployes thereof from granting free or exchang
OHAPTER SIXT�}EN
ing free passes, franks, privileges, substitute
RAILROADS, ETG.-PROHIBITING ISSU for payor other thing herein prohibited to
ANOE OF FREE PASSES, ETC.
the following persons: The actual bona fide
dollars.

sec.

Art. 1532. Free pass, frank, pri.vilege
free haul or carrying of persons or
property free of charge, penalty for.-If
street
any steam or electric railway company,
railway company, interurban railway compa
compa
ny, or other chartered
ny, express company, sleeping car company,
or

tran�portation

telegraph

or

telephone company,

or

person

or

association of persons operating the same, or
the receivers or lessees thereof, or any officer,

agent

or

employe of any such company in

knowingly haul or carry any
person or property free of charge, or give or
grant to any person, firm, association of per
sons, or corporation, a free pass, frank, a
privilege or a substitute for pay, or a subter
fuge which is used, or which is given to be
used instead of the regular fare or rate for
this state, shall

transportation,

or

authority

any

Whatsoever, to travel

or

or

permit

to pass or conveyor
property free, or sell

transport any person or
any transportation for anything except

mon

ey, or for any greater or less rate than is
charged to all persons under the same condi
tions, over any railway or other transporta
tion line, or part of line, in this. state, or shall
any person to transmit any
message free in this state, or shall give any

knowingly permit
frank

or

right

or

'sages free in this

privilege to transmit mes
state, or property free of

charge or for greater or less fare or rate than
charged other persons in this state, for
similar service, except such persons as are
hereinafter exempted under the provisions of
this chapter, shall be guilty of a misdemean
or, and, upon convlctlon in
any action
brought on this account, and for that pur
Is

pose, shall pay to the state of Texas the sum
of five thousand dollars for each and every
act which violates the provisions of this ar
ticle; and any person, president, director, of
ficer, employ� or agent of any such corpora
tion or association of persons, who shall sell
any transportation for anything except mon
ey, or knowingly give,
to be issued, a free

grant, issue, or cause
a frank, a privilege
any substitute for, or in lieu thereof, for
th� transportation of' any person, article" or
thlng, or the sending or transmitting any
pass,

or

messages over wire or other means of trans
messages in this state, except to such
persons as are· hereinafter
exempted from

mitting
the

P�ovisions of this chapter, shall be deem
guilty of a felony under the laws of this
and, upon conviction for such act, shall
e punished
by a fine of not less than five
hundred dollars nor more than two thousand
ed

bstate,

and may, in addition
thereto, in the
of the jury, be imprisoned in the
pemtentIary for a term of "not Iess than six

�llarsti'
s�re �n

employes of any such companies and the
The term em
members of their families.
ployes shall be construed to embrace the fol
lowing persons only: All persons actually. employed and engaged in the service of any such
companies, including its officers, bona fide
ticket, passenger and freight agents, physi
cians, surgeons and general attorneys and at
torneys who appear in courts to try cases and
who receive a reasonable annual salary; fur
loughed, pensioned and superannuated em
ployes, persons who have become disabled or
infirm in the service of any such common
carrier, and the remains of a person killed in
theemployment of a carrier, and ex-employes
traveling for the purpose of entering the serv
ice of any such common carrier.
And the
term families as used in this paragraph shall
include the families of the persons named in
this provision; also the families of persons
killed while in the service of any such com
mon carrier; also persons actually employed
an sleeping cars, express cars, also officers
and employes of telegraph and telephone com

panies, newsboys employed on trains, railway
mail service employes and their families,
postoffice inspectors, chairmen and bona fide
members of grievance committees of em
ployes, bona fide custom and immigration in
spectors employed by the government, the
state health officer and one assistant, and
federal health officers, county health officers,
the
State Railroad Commissioners, State
Superintendent of Public Buildings and
Grounds, the State Game, Fish and Oyster
Commissioner and" his two chief deputies also
government
representatives
accompanying
from the Texas fish hatcheries shipments of
fish for free distribution in the waters of this
state; the Dairy and Food Commissioner
and two chief deputies; also when live stock,
poultry, fruit, melons or other perishable
produce is shipped, the necessary caretakers
while en route and return; also trip passes
to the indigent poor when application there
for is made by any religious or charitable or:'
ganization; Sisters of Oharity, or members
of any religious society of like character;
delegates to the different farmers' institutes
and farmers' congresses and farmers' unions;
also all delegates to the state and district
firemen's conventions from volunteer fire
companies, and confederate veterans who are
or have been or who hereafter may be admit
ted to the Confederate Home; managers of
Young Men's Christian Associations or other
eleemosynary institutions while engaged in
charitable work;
also the officers or em
ployes of industrial fairs during .the continu
ance of any said- fair and six months prior

....

"
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provided, that no more than four obtaining authority from the Railroad Com.
officers or employes of anyone fair or fair mission of Texas; and provided further, that
associatton shall receive passage in anyone no persons who hold any public office in this
year; also persons injured in wrecks upon state shall at any time during their term of
the road of any such company immediately office be entitled to any such pass or trans
after such injury, and' the physicians and portation, privilege or franks or substitute
nurses attending such persons at the time for fare or charges over any railway or other
thereof; also persons and property carried in company mentioned in section one (1) of this
cases of general epidemic, pestilence or oth- I act, except employes operating trains when in
er calamitous visitations at the time thereof the actual discharge of their duties as such
also the United and the officers hereinbefore exempted;
or 'immediately thereafter;
pro
States marshals and not more than two dep- vided, further, that nothing in thls act shall
state
uties of each such marshal;
rangers; prohibit any street railway company from
constables; the members of the state militia transporting, free of charge, police officers
in uniform and when called into service for and firemen in any city where said company
the state; sheriffs and not more than two is authorized so to do by any ordinance or
deputies to each constable or sheriff; chiefs of authority from the city council of any such
police or city marshals, whether elective or city; provided, however, that no person or
appointive. Any bona fide policeman or fire- persons, beneficiaries of free transportation
man in the service of any city or town in herein permitted, shall ride on a free pass or
Texas may have the right to ride upon. fr�e enjoy free transportation to or from any po
transportation furnished by any steam rail- Utical convention or on any political errand;
road company, a�y. street railway company, that nothing in this act shall prohibit any ex.
any interurban railway company, or other press company from hauling or carrying free
lines of public transportation, when such po- of charge the packages and property of its
liceman or fireman is in the discharge of his actual and bona fide officers, attorneys, agents
public duty; but this provision shall not be and employes who are actually in the em
construed so as to apply to men holding com- 'ployment of any such company, its receivers
missions as special policemen or firemen. or lessees, at the time such free transports
Any other bona fide peace officer shall enjoy tion or the right thereto was given; and pro
the same privilege, when their duties are to vided, further, that nothing in this act shall
execute criminal processes; provided, that. if be construed to prohibit any telegraph or tel
any such railroad or transportation company ephone company from carrying and transmit
shall grant to any sheriff a free pass over its ting free of charge the messages of its bona
lines of railroad, then it shall issue like free fide officers, attorneys, agents and employes
transportation to each and every sheriff in and their families who are actually in the
this state who may make to it written appll- employment of such company, its receivers or
cation therefor; and provided further, that lessees at the time when such free transpor
said sheriffs and other peace officers above tation or the right thereto was given; pro
mentioned using such free passes or trans- .vlded, the actual bona fide. officers and em
portation shall deduct the money value of ployes upon annual salaries of railway and
the same, at the legal rate per mile, from any telephone companies, and telegraph compa
mileage accounts against the state and liti- nies are. hereby permitted to exchange franks,
gants earned by them in executing process privileges and free transportation over their
when such pass was used or could have been respective lines of railway and telegraph or
used; also members of the Live Stock Sani- telephone; and provided, further, that noth
tary Commission .or their inspectors, of Tex- ing in this act shall be construed to prevent
thereto;

I

.

as, not exceeding twenty-five (25) in number
for anyone year; any person who has by
many years of actual .labor aided, assisted
and been instrumental in securing the passage of statutes by the Congress of the United States requiring the equipment of railroad

trains with adequate safety appliances for
the protection of the persons and lives of the
employes and passengers; provided, that such

,in

was not at such time a public officer,
National, State or local, nor employed directba�i�
ly or indirectly by any railroad company;
provided, that nothing in this act shall pre- such contract shall be in writing .and sh�ll
vent any such companies, the receivers or not be operative until approved by th� rail

person

,

the right of contract between railway compa
nies and publishers, editors or proprietors of
newspapers or magazines from making an ex
change of mileage for advertising space
such newspapers or magazines; and provid
ed, further, that the contract between the
railway companies and publishers, editors or
proprietors of such newspapers shall be upon
the same basis of charge as is charged the
public generally for a like service, and that
of val
the said exchange shall be on a
that
ue received in all cases, and providing

lessees thereof and their families or the officers, agents or employes from granting to
ministers of religion reduced rates of onehalf (lh) the regular fare, nor shall anything
in this act prevent any such companies, their
receivers or lessees from transporting free of
charge any article being sent to any orphan
home or other charitable institution; provided, further, that nothing in this act shall be
construed to prohibit any. such companies,
their receivers or lessees or officers, agents or
servants from making special rates for speelal occasions or under special conditions, but
no such rate shall ever be made without first

road commission of this state and filed ill the
office of the commission as a part of the ree
ords thereof, subject at all reasonable times
to public inspection; and that nothing here
in contained shall be construed to prevent
railway news and other

railway, express,
companies, persons and corporations perform
Ing service for or in connection with the op
eration of railways, from issuing to or ex
and
ehanglng with eaeh other, franks, passage
free transportation of persons an� property
to each other and to their respective compa
of !be
ny's officers and employes for the l!se
nothing
respective facilities; provided, that
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herein contained shall be construed to prohib
on a
it actual bona fide employes from riding

misdemeanor, and for each offense, on con
viction, shall pay to the state of Texas a
at the same time holds the position penalty of one thousand dollars.
(Id. p. 96,
pass if he
(Acts sec. 5.)
of school trustee or notary public.
Art. 1537. Persons other than those
1907, p. 94, sec. 2; Acts 1911, p. 151, sec. 1.)
Art. 15330.. Transp.ortation of publio exempt using free pass, free ticket, etc.,
health exhibit.-It shall be lawful for any penalty.-Any person, other than the persons
in this chapter, who uses any such
railroad company to furnish free of charge excepted
the public free ticket, free pass or free transportation,
a car or cars for the display of
frank or privilege over any railway or other
health exhibit and to furnish free transpor
or sleeping or express car,
tation to the persons actually engaged in the transportation line
or
telephone line, mentioned in
work in connection with the display of the telegraph
this
for any dlstance under the con
public health exhibit. (Acts 1913, 1st C. S., trol chapter,
and operation of either of said compa
sec. 2.)
p. 191, ch, 45;
nies, subject to the provisions of this chapter,
Art. 1534. Persons offering to use per
or under their authority, or shall knowingly
mit, pass, franks, etc.,' issued to any and
wilfully, by any means or device what
or
applying for same,
other person,
soever, obtain, use or enjoy from any such
knowing he is not entitled thereto, pen
company, a less fare or rate than is charged,
alty.-If any persons shall present, or offer
demanded, collected or received by any such
to use, in his own behalf, any permit or frank
company from any other person, firm, assowhutsoever, to travel, pass or to convey any
elation of persons or corporations for doing
or message which has been
or
property
person
for him, them or it, a like service, if the
issued to any other person, or shall, knowing
or service is of a like kind of
that he is not entitled under the provisions transportation
traffic or service under substantially similar
of this chapter, apply to any railway, ex
circumstances and conditions, such person or
press, telegraph or telephone company, offi such
officer or agent who acts for such cor
cer, agent, lessee or receiver thereof, for any
'or company thus favored, shall .be
free pass, frank, privilege or a substitute for poration
guilty of a misdemeanor, and, on conviction,
of
be
used
instead
to
or
regular
.the
given
pay
for each offense, shall be. fined not less than
fare or rate for transportation, or for any
one hundred dollars and not more than one
other consideration, except money, he shall
thousand dollars.
(Id. p. 96, sec. 6.)
be deemed guilty of a misdemeanor, and,
Art. 1538. Director, officer, agent, reshall
confine
be
conviction,
punished
by
upon
ment in the county jail .ror not less than ceiver, etc., wilfully violating this law or
thirty days and not more than twelve months, 'perm.itting its ,violation, penalty.-Any di
and by a fine of not less than one hundred rector, officer, agent or any receiver, trustee,
dollars and not more than 'one thousand dol lessee or person acting for, or employed by,
any company subject to the provisions of
lars. (A.cts 1907, p. 95, sec. 3.)
other
Art. 1535.
Discrim.ination
any this chapter, who alone, or with any
by
means or
device, penalty.-No company, corporation, company, persons or party, shall
subject to the provisions of this chapter, wilfully do, or cause to be done, or shall wil
shall, directly' or indirectly, by any special fully suffer, or permit to be done, any act,
rate, rebate, draw-back, or other device or matter or thing in this chapter prohibited or
exchange, demand, charge or collect or re declared to be unlawful, or who shall aid or
ceive from any person, firm, association of abet therein, or shall wilfully omit or fail
persons or corporation a greater or less or to do any act, matter or thing in this act
different compensation for any service ren required to be done, or shall cause or wilfully
dered, or to be rendered, in the transportation suffer or permit any act, matter or thing so
ot passengers, property or messages, than it directed, required by this chapter to be done,
charges, demands, collects or receives from not to be done, or shall aid or abet any such
any other person, firm, association of persons omission or failure, or shall be guilty of any
'or corporation for doing for him, them or it,
infraction of this chapter, or shall aid or
a like service, if the
transportation or trans abet therein, shall be deemed guilty of a mis
mission is a like kind of traffic or service demeanor, and shall, upon conviction, be
under substantially similar circumstances subject to a fine of not less than one hundred
and conditions; and any such company vio dollars nor more than one thousand dollars;
lating these provisions shall be deemed guilty and, if the offense for which any person shall
-of a misdemeanor, and for each offense, on be convicted under this section shall be un
conviction, shall pay to the stab of Texas a lawful discrimination in rates, fares or
pena)ty of five thousand dollars. (Id. p. 96, charges for the transportation of passengers
see. 4.)
or property, or the transmission of messages,
Art. 1536. Companies,
lessees such person may, in addition to the fines
their
and receivers shall report annually the hereinbefore provided for, at the discretion
name and residence of each
person to of the jury, be imprisoned in the peniten
Whom free transp,ortation was given. tiary for a teri:n not less than six months
Each and all companies subject to the provi nor more .than two years. (Id, p. 96, sec. 7.)
sions of this chapter, their receivers and Ies
Art. 1539. Person may be compelled to
'sees, shall report annually on such dates as testify, exempt from prosecution.-In any
m�y be fixed by the railroad commission of investigation, suit or prosecution which may
this state, the name and residence of each be
had, or instituted, under the provisions of
a,nd ever� person to whom free transporta this chapter, the court or tribunal in which
or right
thereto, was given to travel or the investigation, suit or prosecution is pend
o have his
property or messages transpo;ted ing may compel all persons to attend and give
·or
transmit.ted over its transportation, ex testimony, and to produce such papers, books
press, sleeping car or railway or telegraph and documents as may be desired
by the
,or. telephone line; and any company violating state; and no person shall be exempt from
.this provision shall 00
deemed guilty of a giving testimony therein; provided, however,

�lon,

.

•
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that no criminal action or proceeding shall
be brought or prosecuted against such wit
ness on account of any testimony sogiven or
furnished by him. (Id. p. 97, sec. 10.)
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which it is stated that the goods are con
signed or destined to a specific person is a
"straight" bill of lading; and a bill of lad
ing in which it is stated that the goods are
consigned to the order of any person named
in such bill of lading is an "order" bill of
lading. Order bills of lading shall not be is
sued in sets or in duplicate, but copies there
of may 'be issued; provided, such
copy has
written or printed across the face thereof:

SEVENTEEN

RAILROADS AND OTHER COMMON CARRIERS-BILLS OF LADING, PRESORIBING CERTAIN
ISSUANOE

REqUIREMENTS

FOR

.

Art. 1540. All common carriers to isbills of lading.-It shall be the duty of
all railroad companies, steamship companies
and other common carriers or receivers thereand pipe line
of, except express
companies, upon the receipt of freight for
transportation, to issue bills of lading therefor, and to authenticate, validate or certify
such bills of lading, when the same shall be
demanded by the shipper, in accordance with
the provisions of this chapter.
(Acts 1910,
S. S. p. 138.)
Art. 154·1. What � intrastate IbUls of
lading shall, and interstate bills of lading may, coOntain.-Each bill of lading issued by a common carrier, to which the provisions or this chapter apply, for an intrastate shipment, shall contain, and each bill of
lading issued by such carrier for interstate
or foreign shipment may contain, within the
written or printed terms, in addition to the
other requirements of this chapter, the folsue

compa�ies

•

lowing:

(a) The date of its issuance;
(b) The name of the person from whom the
goods have been received;
(c� The place where the goods have been

,

t

Tit. IS

"Copy-not negotiable."

I

(Id.)

Art. 1543.· Railroad

commission shall
prescribe
etc.,. oOf bills of lading,
and regulate asauaaree thereof.-It shall be
the duty of the
raV�d commission of Texas
prescribe f�rm�, terms and cont<? adopt andthe
ditIons. for. of authe.ntIcatIOn,.
ce�tification
all bills of
and
validatio�
l�dmg �ssued by
Common carriers referred to m article --,
the method and manner of
an� t? regulateand
to take all
Issuance,
�eIr
suc� steps as
It may
��m
neces�ary to carry Into effect
the provisions of this chapter.
(Id.)

for�s,

Art. 1544.
mon

Authority of agents of

com

carriers under this law to be posted.

-It shall be the duty of the carriers affect
ed by this chapter to keep posted for public
inspectldn Jn some conspicuous place in the
station or place where freight is receivedan
instrument of writing, authorizing the agent
of such carrier, or person authorized to act
for such carrier, selected for such purpose,
to execute, sign and issue bills of lading;
and the agent, or person so authorized to
act for said carrier so selected shall attach
his signature to
instrument in the same
manner that he signs bills of lading.
(Id.)

such

r(�)v��e

Art. 1545. Penalty for
f�lure' o� replace to which the goods ar� to be
001' agent to 1ssue bIll of
fus:u of oO:fB.cer
transported;
or
s�rvant of any
(e) A statement of whether the goods will lad�g.-A.ny officer, agent
be delivered to a specific person or to the carrIer,. railroad or transportatIOn; company,
or receiver thereof, affected by 'this chapter,
order of a specific person'
a bill of
(f) A description of the' goods, or the pack- wh? sh�ll fail or refu�e to �ssue
and
in
WIth this
ages containing them, which may, however, Iading
chapte:
a�cordance
be in terms such as may be approved by the the r�g�ations and orders .of �e railroad
commission, when the same IS rightfully derailroad commission·
(g) The signature 'Of the carrier, or the manded, shall be deeme� guilty of a misde
duly authorized agent of the carrier; said meanor, and, upon convtctton t�ereof, shall
bill of lading shall be so signed with pen and be punished by a fine not exceedmg two hun
ink, and the person signing the same shall dred dollars, or by imprisonment in the
attach his signature below all written, print- county jail not exceeding six months, or by
ed or stamped matter contained in said bill both such fine. and imprisonment.
(rd. p,
of lading, except the words, "Authorized 141.)
agent of ---" (stating the name of his
Art. 1546. Penalty for issuing wrong
principal), which shall appear below his slg- ful, fraudulent or unauthorized bill of
nature;
lading.-Any officer,. agent or servant of a
(h) The carrier may insert in a bill of lad- earrier railroad or other transportation com
any other terms and �o?di- pany, �r receiver thereof,
� issued b;V him such
affec!ed by. t�is
terms and conditions
tions; provided,
chapter who shall wrongfully Issue a hill
shall not be contrary to law or public policy of ladi�O' with the intent to defraud any
or
th� �rders promulgated by the railroad person, o� who shall, with intent to defraud,
COmmISSIOn; and provided, furthe�, that no
knowingly misdescribe any goods, articles or
be
language shall
::my bill Of. l�d- other property, or the quantity or amount
rnserte�
i�
or
mg having the �ff.ect of hm.Itmg or
a:Oldrng thereof, described in any bill of .lading,.
an� of th� provisions of this chapter,
who shall knowingly issue a bill of ladmg
that
when
of
bill
(1) �roVlded,
any fo�
without authority so to do" with the intent
of ladlng has
be�n �pproVed by the interstate to defraud any person, shall be deemed gnilty
has
of a felony, and, upon conviction thereof,
rna e a par
0
1 S
y any carrier an
an,
.

.

.

'.

�ommerce C?mmIS�IOn, �nd

te��tadtOP��

.

hed

confinement in the state

_pums a by
lading, as to interstate and sa.
term of not I ess than two
for
foreign shipments, shall be a sufficient com- pemtentIary
(rd. )
not exceeding ten years.
and
with
the
pliance
provisions of this article. years
of
foOr
1547.
Art.
Penalty
(rd. p. 139.)
forgery.
Art. 1542.
"Straight" and "oOrder" name of agent, etc., to bill of 1a.d.1llg,
bills of lading defined; latter .not Issw- 001' uttering such forgery.-Any person
able in duplicate, etc.-A bili of lading in shall forge the name of any agent of a rSI
then such bill of

h II be

,

.

wt�

.
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company,

or other common carrier, to a
bill of lading, with the intent to defraud, or
who shall forge the name of any person to
attached to a bill of lading
any certificate
issued by such carrier, with the intent to
defraud, or who shall knowingly utter, or
attempt to utter, any such forged instru
ment with intent to defraud, shall be deemed
of a felony, and, upon conviction
thereof, shall be punished by confinement in
the state penitentiary for a term of not less
than five years and not exceeding fifteen

road

guilty

(Id.)

years.

Penalty for
duplication,
etc., of order bill af lading.-Any officer,
agent or servant of a common carrier, who
knowingly issues, or aids in issuing, or
knowingly permits to be issued in parts or
sets, or in duplicate, an order bill of lading,
shall be guilty of a felony, and, upon con
viction, shall be punished for such offense
by a fine not exceeding five thousand dollars,
and by confinement in the state penitentiary
for a term not exceeding five years.
(Id.)
Art. 1548.

Art. 1549. Penalty for transfer of bill
of lading issued in violation of this law.
-Any person who knowingly, and with the
intent to defraud, negotiates or transfers a
bin of lading, issued in violation of the pro

visions of this chapter, or who knowingly,
and with the intent to defraud, negotiates or
transfers a bill of lading which contains any
statement of fact that is untrue, and which
statement relates to a material matter, shall
be deemed guilty of a felony, and, upon con
viction of such offense, shall be punished
by a fine not exceeding five thousand dollars,
and by imprisonment in the state peniten
tiary for a term not exceeding ten years.

(Td.)
Art. 1550. Penalty
for fraudulently
procuring issuance of bUI of lading.-Any
person who shall knowingly and fraudulently
procure, and cause the agent of any com
mon carrier to make and set forth in
any
bill of lading issued by him on behalf of such
carrier, any statements or representations
which are false and which materially mis
represent the number, amount or quantity
of the goods, chattels or other articles there

,in described,

or who shall procure, .or cause
any agent of a common carrier to issue to
him, a .blll of lading, with the in tent to
defraud, shall be deemed guilty of a felony,
and shall be punished by confinement in the

penitentiary

than

.mora

(Id.)

not less
than five years.
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EMPLOYES-LIMITING

THE

WORK HOURS OF SAME

Arts. 1551-1554. [Repealed.]
The act of 1907, ch.
51, pp. 113, 114, with the
amendatory act (Act 1907, S. S. ch, 5), when carried
intI> the revised Penal Code of 1911, as articles 1551
inclusive, had been expressly repealed by

� �554.

ovCerI19�� c�. 101,
the
1�� sin wBerry
505;
W·'illiams
00

ci s i
S

3.
This repeal was evidently
revtsers, and In view of the de
S.; 156 S. W. 626; Stevens v,
Robertson v. S., 159 S. W. '713;
S., 159 S. W. 732, ,the articles named
sec.

y

v.

"

v.

omitted from this compilation. The act of 1909
a-enacted the former 'provisions but
SUbstituted a
recoverable in a civil action in place of the

;re
fenalty

penalty.
i�r�er cC�i�linal
Statutes
articles
e

The

lVl

as

act will be found
6584 and 6585.

new

.

.

ETC.

249

Art. 1555. Railroad telegrapll or tele
phone operator not to work more than
eight hours in twenty-four 'consecutive
hours, pendty.-It shall be unlawful for
any railroad telegraph or telephone operator
to work more than eight hours in twenty-four
consecutive hours at such occupation; and
any such operator, violating this article, shall
pay a fine in any sum not less than twenty

five dollars

nor more

than one hundred dol

lars; provided, that, in case of an emergency,
any operator may remain on duty for an
additional two hours. (Acts 1907, p. 223, sec.

3.)
This act held unconstitutional.
& N. O. R. Co., 124 S. W. 984.
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OR
FIREMEN
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FIRST
AS
.

BRAKEMEN
Art. 1556. Person running a locomo
tive engine upon any railroad, qualifica
tion of.-If any person shall run or operate
any locomotive engine upon 'any railroad in
the state of Texas, without having served
three years prior thereto as a fireman or
engineer on a locomotive engine, he shal!
be deemed guilty of a misdemeanor, and he
shall be punished by a fine of not less than
twenty-five dollars nor more than five hun
dred dollars; and each day he so engages

shall

constitute

1909,

p.

a

separate offense.

(Acts

92.)

Art. 1557.

Persan engaged as conduc
railroad, qualiflcation of.-Jf any
person shall act, or engage to act, as a con
ductor on a railroad train in this state, with
tor

on

out having for two years prior thereto served
or worked in the capacity of a brakeman or
conductor on a freight train on a line of
railroad, he shall be deemed guilty of a mis
demeanor, and shall be punished by a fine
of not less than twenty-five dollars nor mora
than five hundred dollars; and each day he
so engages shall constitute a separate of
fense.
(Id. p. 92.)
Art. 1558. Penalty for violating two
preceding articles.-If' any person shall
knowingly engage, promote, require, persuade,
prevail upon or cause any person to do
any act in violation of the provisions of the
two preceding articles, he shall be deemed
guilty of a misdemeanor, and shall be punish
ed by a fine of not less than twenty-five dol
lars nor more than five hundred dollars; and
each day he so engages shall constitute a
separate offense. (Id. p. 92.)
Art. 1559. Shall not apply, when.
Nothing in this law shall be construed as
applying to the running or operating of en
gines, in taking said engines to or from trains
at division terminals by engine hostlers, or
of the shifting of cars or making up trains,
or doing' any work appurtenant thereto at
engine houses, tram or freight yards by
switchman, or yardman, or in the case of
the disability of an engineer or a conductor

while out on the road between division
terminals. .In case of' emergency, where such
companies can not obtain the employes, mentioned in this law, who have the qualifica
tions prescribed by the provisions thereof,
.

\
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then such companies may employ temporary facilities in the state, to do such work; and
firemen, engineers and conductors who have provided, this chapter shall not be so con.
not the qualifications prescribed by this law; stoned as to require any railway corporation
but no such employment shall continue longer to violate the safety appliance law of the
than such companies can supply their respec congress of the United Sitates; and provided
tive places with men who have the qualifica further, that no railway shall be required t�
tions prescribed by this law; and provided, haul such disabled equipment a greater dis.
further, that nothing herein contained shall tance for repairs at a point within the state
relieve any of such companies from the neg of Texas than would be necessary to reach
their repair shops in another state; and
ligence of any of its employes. (Id. p. 92.)
pro.
Art. 1560. Not to apply to railroads vided, further, that no such railway company
less than twenty-five miles in length, or shall haul, or be permitted to haul, for pu;.
lessee or receiver thereof.-The provisions -poses of repair, any disabled equipment by
of this law shall not apply to any railroad or past any shop owned or operated by any
company within this state or the receiver, such company, where said disabled equip
lessee thereof, whose line of railway is less ment can be repaired, in order to reach some
than twenty-five miles in length. (Id. p. 93.) other repair shop. at a greater distance for
purposes of repairing said disabled �uip
ment; provided, that the provisions of this
OHAPTER NINETEEN A
chapter shall not apply to companies hav
RAILROAD COMPANIES-AIR BRAKES ing less than
sixty continuous miles of rail.
road in operation in this state.
(Acts 1909,
Art. 1560a. Inspecti()n required;
not
applicable to tram roads.-It· shall be un p. 73.)
Art. 1562. Prohibited
from
lawful for any person, corporation or receiv
sending
cars, coaches, etc., out of Texas to be re
er to operate or cause to be operated any
train, on any line of railroad in this State, pa�red.-All railroad corporations operating
in the state of Texas, and having their re
without first having the air brakes and air
brake attachments inspected and tested be pair shops within the state, shall be prohibit.
fore leaving the division terminals for such ed from sending or removing any of their
trains, by a competent inspector, who shall cars, coaches, locomotives or other equipment
have had at least three years' experience as out of the state .of Texas to be repaired, reno
ovated or rebuilt, when the same is in a
a car inspector or car repairer.
Provided
that this Act shall not apply to tram roads defective or broken condition, and within
the state.
(Id. p. 73.)
engaged in hauling logs to any sawmill.
Art. 1563. Not t() apply to strikes, etc.
(Acts 1911, p. 106, ch, 63, sec. 1.)
Art. 1560b. When not applicable.-The -The provisions of this chapter shall not
provisions of this Act shall not apply in apply in cases of strikes, fires, or other un
foreseen casualties and emergencies. (Id. p,
case of emergency where such companies can
not obtain the employes mentioned in this 73.)
Art. 1564. Penalty for violating this
Act who have the qualifications prescribed
by the provisions thereof; then such com law.-Any railway corporation, lessee, recelv
panies may employ temporary inspectors. er, superintendent, or agent, who shall vlo
Provided, the provisions of this Act do not late any of the provisions of this chapter,
apply to railroads under forty miles i!n shall, after conviction by any court of com
petent jurisdiction, be liable to a fine of not
length. (Id. sec. 2.)
Art. 1560c. Penalty for violati()n.-Any less than one hundred dollars nor more than
(Id, p, 73.)
person, corporation or receiver violating any five hundred dollars.
of the provisions of this Act shall be fined
Art. 1565. Shall equip and furnish
not less than fifty dollars ($50.00) nor more sufficient motive power, etc., to handle
.

and
one hundred dollars ($100.00), and each
passenger
freight traftic.-It Is
operation of any such train without such hereby declared to be the duty of every rail
inspection first having been made, as provid road company, incorporated under the laws
ed herein, shall constitute a separate offense. of the state of Texas and doing business in
this state, under limitations and regulations
(Id. sec. 3.)
prescribed by' the railroad commission of
Texas, to equip and provide sufficient motive
OHAPTER TWENTY
power and rolling stock to handle all passen
TO
RAILROAD COMPANIES REQUIRED
ger and freight traffic expeditiously and
DO REPAIR WORK IN· TEXAS AND
without delay.
(Acts 1907, p, 298.)

than

.

FURNISH SUFFICIENT MOTIVE POW
ER
Art. 1561.

Art. 1566. Penalty for violating pre
ceding article.-Any railroad company or
common carrier failing to comply with the
provisions of this chapter or to obey the o,r'
ders of the railroad commission, made ill

Having shops in this state,
repair, renovate ()r rebuild
in Texas.-All railroad corporations operat
ing in the state of Texas, and having their pursuance of the provisions hereof, shall be
repair shops within the state, shall, and are deemed guilty of an abuse of their rights
hereby required to repair, renovate or re and privileges, and, upon conviction, shall
build, in the state of Texas, any and all be subject to a fine of one hundred dollars
defective Or broken cars, coaches, locomo for a violation or failure to comply with any
tives or other equipment, owned or leased order that may be issued by the ra�lr�ad
by said corporations in the state of Texas, commission as is provided said commISSIon
when such rolling stock is within the state may do by article 1553; and each day t�at
of Texas; provided, that such railway shall such railroad company or common earner
have, or be under obligation to have, proper neglects, ·fails or refuses to comply with such
required

to

•
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separate offense.
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less at, and for one-half, the charge or
fare regularly collected by such person or
corporation for the transportation of adult
persons;
provided, that this chapter shall
OHAPTER TWENTY-ONE
not apply to street cars
children or
RAILROAD OOMPANIES PROHIBITED students to and from carrying
schools, colleges, or
ESTABLISHING NAME FOR A STA other institutions of
learning, situated at a
TION OTHER THAN NAME OF POST distance of one mile or more
beyond the lim
OFFICE
its of the incorporated city or town from
Art. 1567. Station or depot in city or which said cars run.
(Acts 1903, p. 182.)
Art. 1571. Provide for sale of tickets
town to bear name of postoffice.-It s�all
hereafter be unlawful for any corporation' in lots of twenty, etc.-All such persons or
corporations, owning or operating street
or receiver, operating any line of railroad,
in whole or part, in this state, or any offi�er, railways, shall sell or provide for the sale
of tickets in lots of twenty, each good for one
agent or representative o� su�· corporat�on
trip over the line or lines owned or operated
or receiver, to retain,
malllt::l.ln or establl�h
by such person or corporation, at, and for,
a name ror any railway station or depot, ill
one-half the regular fare or charge collected
any incorporated or unincorporated town or
for the transportation of adult persons, to
city within this state, other than the name
students not more than seventeen years of
of the town Or city, which have, and bears,
in actual attendance upon any academic,
the name of its postoffice so given by the age
public or private school, of grades not higher
.United States government.
(Acts 1909, p, than the
grades of the public high schools
89.)
of this state, situated within, or adjacent
�o,
Art. 1568. Not to apply, when.-The
the town or city in which such street ratl
provisions of article 1552 shall not apply to way is located. Such tickets are
required
two or more incorporated or unincorporated
to be sold only upon the presentation by the
towns or cities in this state which now are
student desiring to purchase the same of the
situated within five miles of each other, and
written certificate of the principal of the
which each have therein established postoffice
school upon which he 'is in attendance, show
named and designated by the United States
ing that he is not more than seventeen years
that
this
government.
Provided,
chapter of age, is in regular attendance upon such
shall not apply to those cases where the post
school and is within the grades hereinbefore
office name of the city, town, village or settle
Such tickets are not required to
ment is so similar in sound or otherwise to
be sold to such students, and shall not be
that of some other station upon such rail
used except during the months of the year
road, as that confusion in train orders and when such schools are in actual
session; and
directions may arise therefrom; and provid
such students shall be transported at half
that
where
the
name
ed, further,
of such
fare only upon the presentation of such tick
place is changed by the postal department ets.
(Id. p. 182.)
of the federal government, such railway shall
Art. 1572. Children under the age ot
not be required to again change the name of
five years transported free, when.-All
its station; and provided, further, that all
such persons or corporations are required to.
railways having stations affected hereby
children of the age of five years or
shall have ninety days from and after this transport
less, when attended by a passenger of above
becomes
chapter
effective to comply there
said age, free of charge.
(Id. p. 182.)
with. (Id. p. 89.)
Art. 1573. Providing f.or transfers.-All
Art. 1569. Penalty for violation.-Any
such persons or corporations are required to
officer, agent, or representative of any cor accord
to all passengers referred to in arti
poration, or receiver operating any line of
cles 1561 1562 and 1563 the same rights as
railroad, in whole or in part, within this to the us� of transfers issued
by their own or
state, who 'Shall violate the provisions of this
other lines as are, or may be, accorded to
chapter, shall be deemed guilty of a misde
passengers paying full fare.
(Id. p,
meanor, and, upon a conviction therefor, shall
Art. 1574. Officer of a:q.y corporatIon
be punished by a fine of not less than two
officer of
hundred dollars nor more than five hundred violating this law, penalty.-Any
or other person
,,:h? shall
dollars for such offense, or by confinement in any corporation
knowingly violate any of the provisions of
the county jail for not less than
thirty nor this chapter shall, upon conviction, be ad
more than ninety days, or
by both such fine judged guilty of a misdemeanor, and fined
and imprisonment.
Provided, that the venue not less than twenty-five nor more than one
of all suits
originating under the provisions hundred dollars. (Id.
p. 182.)
of this chapter shall be in the.
county where
Art. 1575. Person misrepresenting age
the station, about which the suit.
occurs, is

constitute

orders shall

(rd.

a

or

298�)

p.

.

provided.

182.).

located.

(Id.

p.

89.)

OHAPTER TWENTY-TWO
STREET RAILWAY-REGULATING
FARES IN CERTAIN CITIES
AND TOWNS
.

a

misdemeanor, and be fined not less than

twenty-five nor more than
lars.
(Id. p. 182, sec. 6.)
children

Art. 1570. Required to
carry
of the age of
twel"e years or less for
half fare; not apply when.-All
or
persons

.

or grade to secure reduced fare, penalty.
-Any person who shall misrepresent the age
or the grade of any person for the purpose of
securing the reduced fare herein provided for
shall, upon conviction, be adjudged guilty of

CHAPTER

one

hundred dol

TWEN·TY-THREE

ASSIGNOR
corporations, owning or operating street
railways in or upon the public streets of any
Art. 1576. (1011) Secreting
or
con
town or city in this state of not less than
cealing property from assignee.-If any
forty thousand inhabitants are required to assignor shall secrete or conceal from his as
carry children of the age of twelve years signee any portion of the property
belonging
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to his estate, other than that which is ex nor more than five hundred dollars. (Acts
einpt from execution, or shall, previous to, 1893, p. 188.)
and in contemplation of, the assignment,
Art. 1581.
Sel�cting
depository' of

transfer any' property, with the intent or
to defraud his creditors, such assignor
shall be adjudged guilty of a felony, and,
upon conviction thereof, shall be punished
by imprisonment and labor in the peniten
tiary for not less than two nor more than

funds for countY.-The commissioners'
court
of each county in this state are authorized at
the February term thereof every two
to' receive proposals from any
banking in�
corporation, association or individual banker
in such county, as may desire to be selected
as
fiv� years. (Acts 1879, sec. 11.)
t!Ie depository ?f the funds of such county.
that such blds willbe received shall be
�otI�e
OHAPTER TWENTY-FOUR
publIshed by, and over the name of the county
DUPLICATION OF, PROCESS FOR WIT judge, once each week for at least twenty
days before commencement of such term in
NESSES
some newspaper published in said
Art. 1577. (1012) Duplication pf pro
and, if no newspaper be published therein'
cess for witnesses;
penalty.-It shall be then, in any
newspaper published in the near:
unlawful for the clerk of any district court,
est county; and, in addition thereto, notice
after a witness in a felony case has been
shall be published by posting same at the
served with a subpoena or an attachment, to
courthouse door of said county.- (Acts 1907,
issue any other or further process for said
p. 208.)
witness, except upon the order of the presid
Art. 1582. Member of commissioners'
ing judge, made upon application to him for court
failing or refusing to vote; penal.
that purpose.
When a witness has been
member of the comm1ssioners' court
served with process by one party, it shall ty.-Any
of any county who shall fail or refuse to vote
inure to the benefit of the opposite party,' in
for a compliance with the requirements of
case he should need said witness;
and, as
this section shall be deemed guilty of a mis
far as practicable, the clerk shall include in
on conviction, shall be punish.
one process the names. of all witnesses for demeanor, and,
'00 by a fine of not less than one hundred nor
the state and defendant; and such process
shall show that the witnesses are summoned more than five hundred dollars, or by impris
onment in the county jail for less than one
for the state and defendant.
Any district
derk who shall violate the provisions of this nor more than six months, or by both such
law shall be deemed guilty of a misdemean fine and imprisonment; and such failure or
refusal shall be deemed ground for removal
or, and punished by a fine of not less than
(Id. p. 208.)
ten nor more than one hundred dollars. (Acts from office.
Art. 1583.
Selecting
March 30,
depository of
21st
ch.

design

ye�rs

cou�ty·

1889,

Leg.

121,

p.

145.)

See Searcy v. S., 53 S. W. 344; Stacy v. S., 177 S.
W.114.
See, also, Title 4, chs. 3 and 5; Title 8, ch. 6, arts.
388-420.
.
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COUNTY FINANCES
Art. 1578. (1013) State or county of:flcer refusing inf'ormation.-If any state
or county officer shall fail or refuse to give
any data, statistics and information required
of him by law, such state or county officer
shall be guilty of a misdemeanor, and, upon
conviction, be fined in a sum not less than
twenty-five nor more than one hundred' dollars. (Acts 21st Leg. April 2, 1889, p. 23.)
Art. 1579.

(1013a) Clerk

failing

to

keep finance ledger.-If the clerk of the

citY.-The c�ty council of every city
the state of Texas, incorporated under the
laws
general
thereof, or incorporated under
special charter, at its regular meeting in July
of eaeh year, is authorized to receive sealed
proposals, for the custody of the city funds,
'from any banking corporation, association or
individual banker, doing business within the
city, that may desire to be selected as the
depository of the funds of the city. The
'school funds, from whatsoever source derived,
of incorporated cities, is part of the city
funds, and is subject to the provisions of
this chapter.
Notice that such bids will be
received, shall be published by the city secre
tary, not less than one nor more' than four
weeks before such meeting, in some news
Any banking
paper published in the city.
corporation, association or individual bank
er, doing business in the city, desiring to bid,
shall deliver to the city secretary on or be
fore the day of such meeting designated by
said published notice, a sealed proposal, stat
ing the rate per cent upon daily balances that
said banking corporation, association or in
dividual banker offers to pay to the city for
the privilege of being made the depository of
the funds of the city for the year next fol
lowing the date of such meeting; or, in the
event that said election shall be made for a

o.f
�unds
III

county court of any county in this state, or
county auditor in counties having an auditor,
shall wilfully fail, neglect, or refuse to keep,
or cause to be' kept, the finance ledger, pro.vided for by law, or sh-all wilfully fail, neglect, or refuse to' make or cause to be made,
the quarterly statement as provided for by
law, the clerk or auditor so failing, neglecting or refusing shall be fined in any sum not
less than fifty nor more than two hundred
dollars; provided, that such failure, neglect,
or refusal, for each quarter, shall constitute
a separate offense.
less term than one year, as hereinafter pro(Acts ,1893, p.161.)
of
Art. 1580. (1013b) Treasurer
failing vided, then for the time between the date
to make report.:-Any county or city treas- bid and the next regular time for the selee
such
urer, or treasurer of the school board of each tion of a depository as aforesaid. All
city or town having exclusive control of Its proposals shall be securely kept by the secre
schools, failing to make and transmit the re- tary, and shall not be opened until the �et
port required by law, and certified copy, or Ing of the council for the purpose of passms
be
either,· shall be doomed guilty of a mlsde- upon same; nor shall any other proposalS
meanor, and, upon conviction thereof, shall received after they shall have been opened.
be fined in any sum not less than fifty dollars It shall be a misdemeanor for the city secre-
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corded in the minutes of the said county
commissioners' court of the term at which the
indirectly,
posals
the a�ount of any such bid to any person or same were filed; and the same shall be pub
of such deposl- Iished in some newspaper published in the
persons before the selection
fined county, if there be a newspaper published in
tory and, upon conviction, he shall be
the county, for one time, to be paid for at the
in a'sum of not less than ten nor more than
same rate as other legal notices.
(rd. p. 132.)
one hundred dollars.
And any county judge, county commissionArt. 1584. Check and warrants on city
or county clerk in this State, who shall
depository, how drawn, penalty for vi.o- er,
lation.-No check shall be drawn upon the negligently or intentionally fail or refUse to
with the requirements of this Article.
city depository by the treasurer, except upon comply
shall be deemed guilty of a misdemeanor, and
Ii warrant signed by the mayor and attested
conviction thereof in a court of com
by the secretary. No warrant shall be drawn upon
bv the mayor and secretary upon any of the petent jurisdiction shall be fined in any sum
less than twenty-five nor more than five
sPecial funds, created for the purpose of pay- not
hundred dollars.
(Acts 1897, p. 28, ch. 30,
ing the bonded indebtedness of said city in
sec. 1.)
the hands of the city treasurer, or in the deThe above provision was omitted from the Re
pository, for any purpose Whatsoever, other vised
Penal Code, but in view of the decision in
tban to nay the principal or interest of said Berry v. S., 156 S. W. 626, it is included here. The
special fund, or for the purpose of investing civil part of this article was carried into Rev. Olv,
said special fund according to law. No city St. 1911., as arts. 14.48-1450. The criminal feature 'Was
added by Acts 1897, ch. 30, p. 27, by way of amendtreasurer shall payoff, or issue a check, to ment of art.
867, Rev. Civ. St. 1895.
fund creatof
out
money
anyspecial
any
pay
of said protRey or other person to open any
or

to

disclose, directly

.

or

.

t-'

ed for the purpose of pavmg' any bonded in
debtedness of said city other than for the pur
pose to pay. interest due on said bonds, the
principal of said bonds, or for the purpose of
making an investment of said fund according to law. Any mayor who shall draw a
warrant against a special fund, as above defined, for any other purpose than above specHIed, or any city treasurer who shall pay, or
issue 11, check to pay, a warrant drawn on the
special fnnd of any city, other than for the
legal purpose of paying interest due on 'said
bonds, the principal of said bonds, or for investing said sinking fund according to law,
shall be guilty of a felony, and, upon conviction, shall be confined in the penitentiary for
any term not less than one year nor more
than five years.
(Acts 1905, p. 397.)
Art. 1584a. Approval
of, treasurer's

OHAPTER TWENTY-SIX
BUREAU

.

order; counting cash; affidavit;
registration and publication; penalty for mechanical,

report;

violation.-When the commissioners' court
has compared and examined the quarterly
report of the treasurer, and found the same,
correct, it shall cause an order to be entered
upon the minutes of the court, stating the
approval thereof, which order shall recite
separately, the amount received and paid out
of each fund by the treasurer since the preceding treasurer's quarterly report, and the
balance of such fund; if any, remaining in
the treasurer's bands, and the court shall
cause the proper credit to be made in the
accounts of the treasurer, in accordance with
said order, and said court shall actually inspect and count all the actual cash and assets in the hands of the treasurer belonging,
to the connty at the time of the examination
of bis said report; and
prior to the adjournment of each regular term of the
court, the
county judge and each of the commissioners
shall make affidavit in
Writing that the requirements of this article have been in all
things fully complied with by them at said
term of said court, and that' the cash and
other assets mentioned in said
county treasurer's quarterly
report made by said treasurer to said
court, and held by him for the
�een fully inspected and counted
y them, grvmg the amount of
said money
�d other assets in his hands; which affidavtts of the members
shall be filed with the
county clerk of the county, and by him' re-

�ounty, hav�

OF

LABOR

STATISTICS

Art. 1585. Commissioner of labor sta
tis'j;ics, duty of.-The commissioner of labor
statistics shall collect, assort, systematize
and present in biennial reports to the govern
or, statistical details relating to all depart
ments of labor. in Texas, and especially as ar
fecting or bearing upon the commercial, so
eial, educational and sanitary conditions of
the employes and their families, the means
of escape from dangers incident to their em
ployment, the protection of life and health
in factories and other places of employment,
the labor of children and of women and the
number of hours of labor exacted of them,
and, in general, all matters and things which
affect or tend to affect the. prosperity of the

manufacturing

and

productive

industries of this state" and of vthe persons
employed therein. Said commissioner shall
also, as fully as may be done, collect reliable
reports and information from each county,
showing the amount and condition of the me
ehanical, mining and manufacturing interests

therein, and all sites offering natural
quired advantages for the location and

or ac

opera

tion of any of the different branches of in
and he shall, by correspondence
with interested parties in other parts of the
United States, or in foreign countries, im
part to them such information as may tend
to induce the location of manufacturing and
producing plants within the state, together
with such information as may tend to in
crease the employment of labor and the prod
ucts of such employment in Texas.
(Acts

dustry;

1909,

p.

59.)

Art. 1586. Power

to
issue subpoena,
etc., penalty for person failing to attend

testify.-The commissioner of the bureau
of labor statistics shall have power to issue
subpcenas, administer oaths and take testimo
ny in all matters related to the duties herein
required of the said bureau, but such testi
mony must be taken in the vicinity of the
residence or office of the person testifying.
Any person duly subpoenaed under the pro
visions of this chapter who shall wilfully
neglect or fail to attend or testify, at the
time and place mentioned in the subpcena,
or

MISCELLANEOUS O]!'FENSES'

254
shall

be deemed

guilty of

a

misdemeanor,

upon conviction thereof before any
court of competent jurisdiction, shall be
punished by a fine of not to exceed fifty dol
lars, or by imprisonment in the county jail
for not to exceed thirty days.
Provided,
however, that no witness shall be compelled
to go outside of the county in which he re
sides in order to testify.
(Id., p. 60.)

and,

I
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det�iled

bureau of' labor statistics a true and
record in writing.
(Id., p. 61.)
Art. 1590. Shall give written notice to

district or county �ttorney, when.-If the
commissioner of labor statistics shall learn of
any violation of the law with respect to the
,employment of Children, or fire escapes or
the safety of employes, or the preservatio� of
health, or in any other way affecting the em
Art. 1587. Owner, m.ana.ger, etc., of ployes, he shall at once give written notice
tfactory, mill, etc., duty of.-It shall be of the facts to the county or district attor
the duty of every owner, manager and su ney of the county in which the law has been
perintendent of every factory, mill, work violated, or of some other county, if any
shop, mine, store, business house, public or there be, having jurisdiction of the offense'
private work, or any other establishment or and the county or district attorney to Who�
place, where five or more persons are em such notice has been given shall immediately
ployed at work, to make to the bureau of la institute the proper proceedings against the
(Id., p. 61.)
bor statistics, upon blanks to be furnished by guilty person.
Art. 1591. Owner, manager or person
such bureau, such reports 'and returns as said
bureau may require for the purpose of secur in control of factory, mill, etc., refusing
ing such labor statistics as are contemplated to allow officer of bureau of labor statis
by this chapter; and such reports and re tics to enter; penalty.-Any owner, mana.
turns shall be made within not to exceed gel', superintendent or other person in charge
sixty days from the receipt of the blanks or control of any factory, mill, workshop,
furnished by the commissioner or by the mine, store, business house, public or private
bureau; and the same shall be verified un work, or other establishment or place, where
der oath. Any owner, manager, superintend five or more persons are employed at work,
ent or other person in'charge or control of who shall refuse to allow any officer or em·
any factory, mill, workshop, mine, store, ploye of the said bureau of labor statistics
business house, public or private work, or to enter the same, or to remain therein for
other establishment or place, where five or such time as is reasonably necessary, or who
shall hinder any such officer or employe, or
more persons are employed at work, who
shall negelect or refuse to make such reports in any way prevent or deter him from col
and returns as are required by the provi lecting information, shall be deemed guilty
sions of this chapter, shall be deemed guilty of a misdemeanor, and, upon conviction,
of a misdemeanor, and, upon conviction shall be fined in any sum not to exceed one
thereof, shall be punished by a fine of not to hundred dollars, or imprisonment in the
exceed one hundred dollars, or by imprison county jail for not to exceed sixty days.
ment in the county jail for not to exceed thir (Id., p. 61.)

(Id., p. 60.)
Art. 1588. Name of same shall not be
disclosed by commissioner.-In the reports
made by the commissioner of labor statistics
to the governor, the names of individuals,
ty days.

firms or corporations, supplying information
under the provisions of this chapter, shall
not be disclosed; nor shall the name of any
such individual, firm or corporation be com
municated to any person or persons, except
such as are employed in the bureau of labor
statistics; and any officer or employe of
such bureau Violating any of the provisions
of this article shall be deemed guilty of a
misdemeanor, and, upon conviction, shall be
fined not to exceed five hundred dollars, or
by imprisonment in the county jail for not
more than ninety days.
(Id., p. 60.)
Art. 1589. Oommissioner

may

enter
the

'mill, factory, store, etc., when.-Upon
written

complaint of two or more persons,
upon his failure otherwise to obtain infor
mation, in accordance with the provisions of
this chapter, the commissioner of labor sta
tistics shall have the power to enter any fac
or

CHAPTER TWENTY-SEVEN
MINES A...�D MINING
Art. 1592.

Owner, lessee, agent, etc.,
operating mine, duty of.-It shall be un
lawful for the owner, agent, lessee, receiver
or operator of any mine in this state to em
ploy any person or persons in said mine for
the purpose of working therein, unless there
are in connection with every seam or stratum
of coal or ore worked in such mine not less
than two openings or outlets, separated by a
stratum of not less than one hundred and
fifty feet at surface and not less than thirty
feet at any place, at which openings or out
lets, safe and distinct means of ingress and
egress, shall, at all times, be available for
the persons employed in such mine. The es
capement shafts or slopes shall be fitted with
safe and available appliances, by which the
employes of the mine may readily escape in
case

of accident.

or

slopes used

In

roads, where the dip

as

haulage

incline is ten degrees

or

more, there must be

provided

a

separate

traveling way, which shall be maintained in
a safe condition for travel, and kept free
from dangerous gases.
(Acts 1903, p. 103.)

tory, mill, workshop, mine, store, business
house, public or. private work, or other es
tablishment or place where .:five or more per
for completing es
Art. 1593 Time
sons are employed at work, when the same is
capement shaft.-TlH� time which shall be
open and in- operation, for the purpose of allowed
for completing such escapement
gathering facts and statistics, such as are shaft or opening as is required by the terms
contemplated by this chapter, and for the of this chapter, shall be: For mines already
purpose of examining in to the methods of opened, one year for sinking any shaft or
protecting employes from danger, and the slope two hundred feet or less in depth, and
•.

sanitary conditions in and around such build
ing or place, of aU of which, the 'said com

one

additional

year,

or

pro

rata

portion

thereof, for every additional two hun�red
missioner shall make and return into the feet or fraction thereof;
but, for mines

Ch.
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which shall be opened after the taking effect
of this chapter, the time allowed shall be

produced by such worked out portions of
such mines.
(Acts 1907, p. 331.)

two years for all shafts or slopes more than
two hundred feet in depth, and one year for
all shafts two hundred feet in depth or less;
and the time shall be reckoned in all cases
from the date on which coal or ore is first

Art. 1595. Current of fresh air shall
be
maintained·
throughout
mine.-(a)
Throughout every mine there shall be main
tained currents of fresh air sufficient for the
health and safety of all men and animals
employed therein; and such ventilation shall
be produced by a fan or some other artificial
means; provided, a furnace shall not be used
for ventilating any mine in which explosive

hoisted from the original shaft
sale

or use.

or

slope, for

(Id, p, 103.)

Art. 1594.

S'hafts,

cages' and passways,

constructed, how.-Any shaft in process of
gases are generated.
sinking, and any opening projected for the
(b) The quantity of air required to be kept
all kinds, shall be
coal
of
of
mining
purpose
in circulation and passing a given point shall
subjected to the provisions of this chapter.
At the bottom of every shaft and every
caging place therein, a safe, commodious
must be cut around said land

passageway'
ing place, to.

serve

as

traveling

a

by

way

which employes shall pass from one side of
the shaft to the other, without passing un
der or near the cage.
The upper and lower landings at the top
of each shaft, and the openings of each in
termediate seam from or to the shaft, shall
be clear and free from loose materials, and
sball be securely fenced with automatic or
other gates or bars, so as to prevent either
men or materials from falling into the shaft.
Every hoisting shaft must be equipped
with substantial cages fitted to guide rails
running from the top to the bottom. Said
cages must be safely constructed, they must
be furnished with suitable boiler iron cov
ers to protect persons riding thereon from
falling objects, and they must be equipped
with safety catches.
Every cage on which
people are carried must be fitted with iron
bars, rings, or chains in proper place and in
sufficient number to furnish a secure hand
bold for every person permitted to ride there
on.
At the top landing, cage supports, where
necessary, must be carefully set and adjust
ed so as to work properly, and securely
bold the cages when at rest.
In all cases where the human voice can
not be distinctly heard, there shall be pro
vided a metal tube 'or telephone from the top
to the bottom of the shaft or slope through
which conversation may be held between per
sons at the bottom and top of such shaft or
slope, and that there shall also be maintain
ed an efficient system of signaling to and
from the top of the shaft or slope and each

opening.
Every underground place on which per
s�ns travel, worked by self-acting engines,
windlasses or
.machi�ery of any description,
s�an be provided WIth practical means of
SIgnaling between the stopping places and
the ends of the plane, and shall further be
provided, at intervals of not more than six
ty feet,. with sufflclent manholes. for places
of refuge.
Ev�ry mine sh!lll be supplied with props
and timbers of suitable length and 'size' and
if. from any cause the timbers are not su;
plied when required, the miners shall vacate
a�y an�_ all. such working places until sup
seam or

.

plIed WIth timber needed.
.

�l

openings,

worked

out

or

portIOns of every operated mine
.

cl!�ulate

explosive

gases

or

abandoned
to' ac

iikely

dangerous

con

ditions shall be securely gob bed and
blocked
from the operated portions
thereof, so as
protect every person working in such

�

ptlnes

frOID. all danger

that m�y be caused

or,

be not less than one hundred cubic feet per
minute for each person, and not less than
three hundred cubic feet per minute for each
animal in the mine, measured at the foot of
the downcast; and this quantity may be in
creased at the discretion of the inspector,
whenever, in his judgment,' unusual condi
tions make a stronger current necessary.
Said current shall be forced into every
working place throughout the mine, so that
all parts of the same shalt be reasonably
free from standing powder smoke and deleterious air of any kind.
(c) The measurement of the current of air
shall be taken with an anemometer at the
foot of the downcast, at the foot of the up
cast, and at the working face of each divi
sion or split of the air current.
(d) The main current of air shall be split

.

.

subdivided as to provide a separate cur
rent of reasonably pure air -to everyone
hundred men at work; and the inspector
shall have authority to order separate cur
rents for smaller groups of men, if in his
judgment special conditions make it neces
or

sary.

(e) The air current for ventilating the
stable shall not 'Pass into the intake air cur
rent for ventilating the working parts of the
mine.

(f) Whenever the inspector shall find men
working without sufficient air, he shall at
once-give the mine manager or operator notice and

,

reasonable time in which to re
store the current, and, upon his or their re
fusal or neglect to act promptly, the inspec
tor may order the endangered men out of the
mine.
(Id. p. 332.)
a

Art. 1596. Appearance of fire damp
notice to be given.-Immediate notice
be conveyed by the miner or mine owner,
to the-inspector, upon the appearance of any
large body of fire damp in any mine, wheth
er accompanied by any exploston or not, and
upon the concurrence of any serious' fire
within the mine or on the surface.
(Id.

must

p.333:)
Art. 1597. Cages on which men are
riding, how constructed, speed of.�Oages

which. men are riding shall not be lifted
lowered at a rate greater than six hun
dred feet per minute, except with the written
consent of the inspector.
No person shall
carry any tools or material with him on a
cage in motion, except for use in making re
pairs; and no one shall ride on a cage while
the other cage contains a loaded car.
No
cage, having an unstable or self-dumping
platform, shall be used for the carriage of
men or materials, unless the same is provid
ed with some convenient device, by which
said platformcan ?e securely
and unon

or

locked,

256
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'less it is so locked whenever men or materi
!ime, said inspector shall institute proceed
al are being conveyed thereon.
(rd. p. 333.) �gS under the law against the proper par
Art. 1598. Powder in mine, how car ties.
(Id., p. 334.)
ried.-No miner or other person shall carry
Art. 1604. Employes shall have
right
powder into the mine, except in the original
�o empl�y c�eck. weighman.-The employes
keg or in a regulation powder can, securely III any
III
mme
this state shall have the
fastened, and the can in otherwise air tight to employ a check weighman at their right
own
condition.
(Id., p. 333.)
option and their own expense. (Id., p; 334.)
Art. 1599.
how made.
.

Cut-throughs,

Art. 1605. Kind of oil to be used
in
It shall be the duty of the mine foreman to
0 miner or
person employed
see that proper cut-throughs are made in
III a rome
use any kind of oil other
than
sh�ll
all the pillars at such distances as in the
a .good quality of lard oil for
lighting pur
judgment of the mine inspector may be deem poses,
when repairing downcast or
'except
ed requisite, not more than twenty yards nor
upeast shafts. (Id., p. 334.)
less than ten yards apart, for the purpose of
A:.;t.1606. Any person violating any of
ventilation; and the ventilation shall be con- the
provisions
ducted through said cut-throughs into the
penaltY.-Any per
son who shall WIlfully VIOlate
aIi.y of the pro
rooms and entries by means of check doors
of this act shall be
made of canvas or other material, placed on
dee�ed guilty of a
and, upon conviction, shall be
the entries or in other suitable places; and
he shall not permit 'any room to be opened in punished by a fine not exceeding five hundred
or imprisonment in the
county jail
advance of the ventilating current.
Should dollars,
for a period not exceeding six months.
the mine inspector discover any room, entry,
(Id.,
airway or other working place being driven p. 334.)
Art. 1606a. Electric wires to be in
in advance of the air current contrary to the
requirements of this article, he shall order sulated; trolley wires, how placed.-From
the workmen in such places to cease work at and after September 1, 1911, in all mines in
once until the law is complied with.
(Id., p. this State where electricity is or hereafter
shall be used
'333.)
�s. a part of the system, power
Art. 1600. Safety lamps to be kept or means of mimng and procuring the coal or
when necessary.-At any mine where the in other mineral from any of said mines, that
spector shall find fire damp is being generated the owners or operators of every such mine
shall cause all wires conducting electricity
so as to require the use of a safety lamp in
any part thereof, the operator of such mine, in and about said mine to be carefully and
upon receiving notice from the inspector that thoroughly insulated or protected in a safe
one or more such lamps are necessary for the
manner, so that the person or animals com
safety of the men in the mines, shall at once ing in contact therewith shall not be injured
procure and keep for use such number of thereby; all wires as aforesaid shall eitber
safety lamps as may be necessary. (Id., p. be thoroughly insulated or placed where per
sons employed in and about the mines can
334.)
Art. 1601. Shaft,
safety lamp, etc., not come in contact therewith, or shall be
shall not be injured.-It shall be unlawful covered, protected or shielded in a safe man
for any miner, workman or other person, ner, so as to prevent any injuries or accidents
knowingly or carelessly, to injure any shaft, therefrom to those in or about the mines;
safety lamp, instrument, air-course or brat provided, however, it shall not be necessary
tice or to obstruct or throw open an air-way, to Insulate or cover trolley wires, but they
shall all be hung and kept not less than five
or to carry any open lamp or lighted pipe or
fire in any form into a place worked by the feet and six inches above the rail, and shall
light of safety lamps, 'or within three' feet of be securely fastened, and not permitted to sag
Where there is suffi
any open powder, or to handle or disturb any less than said height.
part of the hoisting machinery, or to enter cient height in existing entries to permit this,
any part of the mine against caution, or to but where sufficient height is not available in
do any wilful act whereby the lives or health existing entries, then the trolley wires shall
of persons working in mines, or the security be placed to one side of the entry, six inches
of the mine machinery thereof, is endangered. ou tside the rail; and in all such cases the
trolley wire shall be placed on the side of the
(Id., p. 334.)
Art. 1602 Rules printed in English entry opposite from the working rooms, ex
shall be posted.-rt shall be the duty of ev cept where there are rooms on both sides of
ery· operator to post on the engine house and the entry, in which event, the trolley wires
'at the pit top of his mine, in such manner may be placed over the opening of said rooms,
that the employes of the mine can read them, said trolley wires to be safely shielded; pro
rules' not inconsistent with this chapter, vided, where it is impracticable in existing
plainly printed in the English language, entries to place trolley wires six inches out
which shall govern all persons working in the side of the rail, or five feet, six inches high,
mine. .And the posting of such notice, as pro. and where separate travel way is not pro
vided, shall charge all employes of such mine vided, then the trolley wire shall be safelY
with legal notice of the contents thereof. shielded; and it is further provided that this
Act shall not apply to entries that are not
(Id., p. 334.)

�ine·7N

oth�r

.

.hereof,.

.

vi�ions
mIs�emeanor,

.

.

,

•.

Art. 1603.
and
accurate used as travel ways for workmen or work
Adequate
scales shall be provided.-The owner or op animals; provided, however, that this Sec
erator of every mine shall provide adequate tion shaU not apply to mines in operation. in
and accurate scales for weighing coal; and it this State on January 1, 1902, and prior
shall be the duty of the mine inspector ,to ex thereto, and which have developed until there
amine such scales, and, if same are not found is at least two thousand (2000) feet distance
to be accurate, he shall notify the owner to from the shaft to the face of the coal being
repair same ; and, if such owner fails or opera ted except as to extensions of trolley
refuses to repair same within a reasonable wires made and to be made after January 1,
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ch. are kept shall be equipped with fire proof
1910, in such mines. (Acts 1911, p. 196,
doors at each opening, with. a door frame of
sec.
1.)
97,
V1olabon.- concrete, stone 0'1' brick, laid in mortar, and
for
Art. 1606b. Penalty
violate any of t�e pro such stable door shall be kept closed during
Any person who shall
be deemed gullty or working hours of mines.
visiDns of this Act shall
All feed, hay, grass, carie, etc., except corn,
and UPQn conviction shall be
a misdemeanQr,
five hundred corn chops, bran and shelled oa ts, shall not
punished by a fine not exceeding
the conn be taken down the hoisting shaft until after
($500.00) dollars or Imprisonment i�
SIX months,
the regular day shift is out or the mine.
ty jail ror a perlod not exceeding
It is further provided that no open light
(Id. sec. 2.)
Art. 1606c. Duties of state mining 1R,,:, shall be taken Into any underground stable by
IpectOr.-It shall be the duty of ti?-e. State any person,
of
It is further provided that not over twenty
MininO' Inspector to' see that the prQVISIQnS
or cane,
this lct are complied with, and shall report rour (2/1) hours' supply of' hay, grass
all viotauons hereof to' the State Mining or any other kind or inflammable stock rood,
Board and to' the district or county attorney except corn, corn chops, bran and shelled
of the county where the offense is committed, oats, shall be taken down in any one day.
(Id., sec. 2a.)
(Id. sec. 3.)
of
underground
Art. 1606i. Penalty for violation.-In
Art. 1606cL Map
workings to be :fi.led.-It shall be the duty addltlon to' the penalties provided in SectiQn
of every opera tor of a coal mine in the State 3 of this Act (Art. 5946h, Civ. St.), every
of Texas to' make a map of the underground person viola ting any of the provisions Qf this
workings of every mine in his charge, under Act shall be guilty or a misdemeanor and up
operation on the first day of January, 1912, Qn convictlon shall be punished by Imprlson
ment in the county jail for not less than one
or that may be opened thereafter; said map
•

•

.

•

shall be drawn on a scale of one inch to' one month nor more than Qne year. (Id., sec. 4.)
Art. 1606j. Duties of state mining in
hundred feet, and shall indicate the surface
land lines as well as the rooms, entries Dr spector.-It shall be the duty of the State
openings underground. It shall be brought Mining Inspector to' see that the provlslons
up to date at least once each month, covering of this Act are compiled with, and he shall
The report all vlolations thereof to' the State Min
operations for the preceding month.
original of said map shall be O'n file at the ing Board and to' the district or county at
office of the opera tor at 0'1' near said mine. torney of the county where the offense is
Said map shall be extended or brought up to' committed.
(Id., sec. 5.)
wash
Art. 1606k. Providing
date at any time requested by the State Mine
houses;
..

,

Inspector, at least every three months, if,
for any reason, a mine should be closed, then
a final map shall be made and filed; provid
ed, however, that maps existing on the date
of the passage of this Act may be continued
on the same scale· as begun, if not smaller
than one-half inch to' one hundred feet. (Id,
sec.

4.)

mode of construction and equipment.-It
shall be the duty or the operator, owner, les
sees or superintendent or any coal mine in
this State employing ten or more men to' pro
vide a suitable buildlng convenient to' the
principal entrance of such mine, for the use
or persons employed in and about said mine,
for the purpose or washing them-selves and
changing their clothing when entering or

Art. 1606e. Same; penalty for viola
tion.-The' penalty for noncompliance with lea ving the mine. Such building shall be proSection 4 [art. 1606d] hereof shall be by a fine vided with proper light and heat, with a sup
of not less than twenty-five ($25.00) dollars ply of hot and cold water and shower baths,
nor more than fifty ($50.00) dollars for each
and with properly constructed individual
The
offense.
lockers for the use of such employes.
(Id. sec. 5.)
Art. 1606f. Feeding animals in :mine; employes shall furnish their own towels, soap
storing feed.- It shall be unlawful for any and Iocks for their lockers, and shall exer
person, association of persons, corporation cise control over and be responsible for all
or receiver, owning, operating or managing
property by them left in such house. The
any mine in this State, to' feed or permit to' ba ths and lockers for negroes shall be sepa
be fed any WQrK animal in said mines, or to' ra te from those for whites, but may be in
'store Dr kEl€i> any feed ror such animals in the same building.
(Acts 1915, p. 100, ch, ,51,
said mines.
(Acts 1911, p. 205, ch. 102, sec. sec. 1.)
l)
Art. 160m. Same;
penalty for viola
Art. 1606g. Permittfng animal to re tion; wilfully destroying property.-Any
main over ten hours unlawful.-It shall be operator, owner, lessee or superintendent or
unlawful for any person, assoclatlon of per
any coal mine violating the provislons of this
sons, corporation 0'1' receiver, owning, operat Act shall be guilty of a misdemeanor, and
ing or managing any mine in this State, to' upon conviction shall be punished by a fine of
permit any work animal to' remain in any not less than twenty-five dollars, nor more
mine longer than ten consecutive hours.
(Id, than two hundred dQllars, O'r by imprison
sec. 2.)
ment in the county jail fQr nO't mQre than
�rt. 1606h. Not applicable to certain sixty days Qr by both such fine and imprisQn
mmes; open light in stable prohibited; ment, in the discretiQn Qf the court O'r jury.
�ammable stock food.-It is further pro It is further prQvided that every twO' weeks
Vlded that SectiQns 1 and 2
(arts. 160M, Qf such violatiQn shall constitute a separate
1606g) shall nQt apply to' mines complying offense. Any persQn wilfully injuring Qr de
with the
fDllowing provisiQns:
strQying any property mentiQned herein shalL
All stables in mines in which wO'rk animals be
punished as! prQvided by law. (Id., sec. 3.)

,

.

.

..

TEX.PEN.C.-17

.
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In the third class shall
may be employed.
be included those appearing to be
incorrigj,
ble or so insubordinate 'or so vicious in their
nature as to seriously interfere with the la
Art. 1607. Prison commission created. bor and moral development of those with
-'I'he management' and control of the prison whom they must come in contact.
The prison commission shall make rules
system of the state of Texas shall be vested
in a board, to be known as the board of pris and regulations for the promotion and reduc
on commissioners, and, for the purposes of
tion of the prisoners from one class to an
this chapter, shall be referred to as the prison other, and shall transfer ·them from one
commission.
Said board of prison commts-: class to another from time to time, as
they
sioners shall be composed of three men, to be may seem to merit promotion or reduction.
The prisoners in each of the classes here
appointed by the governor, with the advice
and consent of the senate, whose term of inbefore named, shall be kept in, or upon dif
office shall be two years from date of appoint ferent or separate prisons or farms.
Any
ment, except those first appointed under this prisoner, upon entering the prison system
chapter, who shall hold their offices, respec shall be assigned to one of its institutions
tively, for eight, sixteen and twenty-four cording to his class, as hereinbefore provid
months from the date of their appointment ed, and shall be entered in said institution in
a neutral grade, which shall be known as
and qualification.
(Acts 1910, S. S. p. 143.)
Art. 1607a. Constitution and tenure of grade No.2, and in which he shall be fur
commission.-The Board of Prison Commis nished with a suitable uniform designated
sioners charged by law with the control and for that grade. The prison commission shall
management of the State prisons, shall be adopt rules for a .hlgher grade which shall
composed of three members appointed by the be known as grade No.1, as a reward for
Governor, by and with the consent of the obedience to prison discipline. and good con
Senate, and whose terms of office shall be duct, and shall provide a suitable uniform
six years, or until their 'successors are ap for this grade; and they shall provide for a
pointed and qualified; provided· that the lower grade as a punishment for misconduct
terms of office of the Board of Prison Com arid violation of prison discipline, which'
missioners first appointed after the adoption grade shall be known as No.3, and in which
of this amendment shall begin on January the prisoner shall be clothed in stripes. The
20th of the year following the adoption of uniforms for grades Nos. 1 and 2 shall not be
this amendment, and shall hold office as fol stripes. The prison commission shall provide
lows: One shall serve two years, one four rules for promotion of prisoners from any
Their terms to be grade to another for good conduct and obedi
years, and one six years.
decided by lot after they shall have. qualified, ence to prison discipline, and for demotion
and one Prison Commissioner shall be ap of prisoners for misconduct and violation of·
The prison commission
pointed every two years thereafter. In case prison discipline.
of a vacancy in said office the Governor of shall provide specifically for the extension or
this State shall fill said vacancy by appoint denial of privileges for the various grades
ment for the unexpired term thereof.
(Oonst, herein provided. (Id. p. 151.)
art. 16, § 58, adopted Nov. 5, 1912.)
Art. 1610. Penalty for excessi.ve whip.

CHAPTER TWENTY-EIGHT

PENITENTIARIES-CONTROL AND
TREATMENT OF PRISONERS

ac�

Art. 1608. Commission charged with
direction of state prison system and care,
etc., of prisoners.-The prison commission
shall be vested with the exclusive manage
ment and control of the prison system of
this state, and shall be held responsible for
the proper care, treatment, feeding, clothing
and management of the prisoners confined
therein, and at all times for the faithful en
forcement of the spirit, intent and purpose
of the laws and rules governing' said system;
provided, that the prison commission shall
be held responsible for maltreatment of pris
oners, and, if permitted, it shall be grounds
for removal from office.
(Acts 1910, S. S.
.

p.

145.)

Art. 1609.
Commission
to
classify
into three classes and each
class into three grades.-The prison com
mission shall provide for the classification of
all prisoners, separating them into the fol
lowing classes: In the first class shall be in
cluded young men, first offenders, those ap
pearing to be corrigible, or less vicious than
others; and likely to observe the laws, and
to maintain themselves by honest industry
.

prisoners

.

after their discharge.
In the second class
shall be included those appearing to be less
COrrigible, or more vicious, but content to
work and reasonably obedient 'to prison dis
elpline as not to seriously interfere with the
productiveness of their labor, or with the
labor or conduct of these with whom they

ping' of refractory prisoners.-The prison
commission may adopt such modes of punish
ment as may be necessary, such punishment
being always humane, and placing prisoners
in stocks, shall be prohibited. Whipping with
not exceeding twenty lashes on the bare
rump and thighs may be resorted to with
prisoners of the third class, who can not be
made to observe the rules by milder methods
of punishment. The strap to be used must
be of leather, not over two and one-half inch
es wide; and' twenty-four inches .long, attach
ed to a wooden handle; no convict shall be
whipped until same has been authorized by
at least two members of the prison commis
and such
sion upon their written order;
order so issued shall be executed only in the
presence of a prison physician; and a sworn
report shall be made by the officer executing
such order to the penitentiary commission,
who shall keep a record of all such reports
in a well bound book to be kept for that pur
pose, which shall be at all times open to pub
so to be
and such
lic

report,

inspection;

made by such officer executing the order of
the prison commission, shall state the name
of
of the convict whipped, the number
strokes administered the size of the strap
thereof, in whose
used, the time and
cause
presence same was done, and the
the
thereof.
It shall further be the duty of
prison commission to make a semi-annual �e·
the dIS'
port of the whipping of convicts to

place

,
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shall fail to discharge such duties, shall be
to the guilty of a misdemeanor, and, upon convic
ping occurred, who shall report same
shall be fined in any sum not exceeding
grand jury, which is hereby authorized to tion,
make investigation thereof, if they deem' five hundred dollars. (Id.)
The utmost care must be
same advisable.
Art. 1613. Same.-The
prison commis
used by the officer executing the order of sion, or other person in charge of prisoners,
the commission not to break the skin of the upon the deatli of any prisoner under their
prisoner whipped; and any person guilty of care and control, shall at once notify the
whipping a prisoner more lashes, or other nearest justice of the peace of the county in
than as provided herein, or striking a pris- which said prisoner died, of the death of
oner except in self-defense, shall be guilty
said prisoner; and it shall be the duty of
of � misdemeanor, and, upon conviction such justice of the peace, when so notified
not
less
than
fined
be
shall
twentythereof,
of the death of such prisoner, to go in per
five dollars nor more than two hundred and son and make a personal examination of the
in
the
and
county
imprisoned
fifty dollars,
body of 'such prisoner, and inquire into the
jail not less than thirty days nor more than cause of the death of such prisoner; and
and
White
months.
negro prisoners said justice of the peace shall reduce to writ
six
shall not be worked together when it can be ing the evidence taken during such inquest,

trict judge of the county where such whip-

avoided, and shall be kept separate when
not at work.
(Id. 'p. 152.)

and shall furnish

a

copy of the

same

to the

money be found on the person of the prisoner, or received by him at any time, it shall
be taken in charge by the prison commission
and placed to the prisoner's credit, and ex-

prison commission, and a copy of the same
to the district judge of the county in which
said prisoner died; and the copy so furnish
ed to satd- district judge shall be turned over
by the district judge to the succeeding grand
jury; and the said judge shall charge the
grand jury, if there should be any suspicion
of wrong-doing shown by the inquest papers,
to thoroughly investigate the cause of such

pended for the prisoner's benefit

death.

Art. 1611.
of money of

Penalty for misapplication
prisoners 'by o:flicers, etc.� of

prison.-Prisoners, when received into
penitentiary, shall be carefully searched.

on

the
If

his writ-

ten order, and under such restrictions as
Any
may be prescribed by law or the rules.
officer or employe, having charge of a pris'the
same
who
oner's money,
misappropriates
or any part thereof, shall be deemed guilty
of a felony, and, upon conviction thereof,
shall be confined in the penitentiary for a
term of not more than five years.
(Id. p.

156.)
Art. 1612. Duties of o:flicers, etc., on
decease of prisoner, and penalty for failure to perform.-If any prisoner shall die
while in prison, the officer in .eharge of the
prisoner at the time of his death shall immediately report the same to the prison commission, and, if he knows the address or
place of residence of any relative within the
third degree, either by consanguinity or affinity, shall also notify by wire said relative
of the death of such prisoner, and, if the rel'atlve of -such prisoner claim the body or will
take charge of same, then the body of such
prisoner .shall be turned over to such relative; and the expense of shipping the body
to where it is to be buried, provided it is
within this state, shall be paid by the prison
commission out of any available penitentiary
funds on hand, upon the request of such relative. If the residence and address of the
relative of such prisoner is unknown, such
prisoner shall be decently buried in citizen's
clothes, and the grave marked by a stone
with the name of said prisoner, date of death
and age, if known, inscribed thereon. If the
body of such prisoner is not claimed by the
relatives, the prison' commission shall at
once notify the
county judge of the county
from which the prisoner was sentenced, of
his death, the date and cause of death and
place of burial. The prison commission shall
cause to' be made and kept a record of the
deaths of prisoners, and certified copies of
same, made by the custodian thereof, shall
be admissible in evidence -under the rules of
law applying to official records.
A.ny officer
or
of the prison system of whom
any duties are required
by this article, who
.

empl.oye

Any officer or employe of the prison sys
tern, having charge of any prisoner at the
time of the death of such prisoner, who shall
fail to immediately notify a justice of the

prisoner, shall be
guilty of a misdemeanor, and, upon convte
tion thereof, shall be punished by a fine of

peace of the death of such

not less than one hundred dollars nor more
than five hundred dollars, and by confinement in the county jail not less than sixty
days nor more than one year.; provided, that
the ju'Stice of the peace making such exam i
nation shall be paid a fee as is now provided
by law for holding inquests, said fee to be on
sworn
account therefor, approved by the
prison commission. (Id.)
Art. 1614. Prison physician falling to
make report, or making false report.
The prison commission shall provide for com
petent medical attention for all prisoners,
and shall establish rules whereby all physi
cians shall be required to keep a record of
all cases of sickness, accident or injury
The physicians so em
which they treat.
ployed shall be reputable practicing physi
cians of not less than two years of expert
Each physician employed
ence in practice.
in the prison system shall, at the end of each
month, file with the prison commission, a re
port in writing, subscribed and sworn to by
him, which report shall state the names,
race and sex of each prisoner treated or ex
amined by him during said month, the mala
dy or disease with which each was afflicted,
and, if any shall be suffering wlth wounds
or injuries inflicted by accident or some in
dividual, he shall state the nature and ex
tent of .sald injuries, by whom and by what
means Inflicted, or how the same occurred,
and all such other information concerning
said matters, and the condition of each prls
oner treated or examined by him during said
months, as he may possess; provided, fur
ther, that for a failure to make such a report
or any false statement knowingly made by
any such physician in any such reports, he
shall be prosecuted for the offense of perjury
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or

false

p.

157.)

swearing,

as

provided by

Art. 1615. Conversion of

law.

prison

(Id.

prop

erty declared to be theft and punishable

such.-Any officer or employe of the pris
system, who shall fraudulently convert to
his own use and benefit any rood, clothing, or
other property, belonging to or under control
of the prison system, shall be guilty. of theft,
and, upon conviction, be punished as prescrib
ed by law. (Id. p. 158.)
Art. 1616. Felony for officer, etc., to
acquire financial interest in contracts on
behalf of prison, or to peculate in any
prison transaction; penalty.-Any officer,
agent or employe, in any capacity connected
with the prison system of this state, who
shall be financially interested, either directly
as

on

Tit. 18

or, and upon convtctton shall be tined not less
than $25.00 nor more than $100.00 or
sen
tenced to not less than thirty
days, nor more
than ninety days in jail, or -by both
such
fine and imprisonment. (Acts 1913, 1st O.
S.,
p. 11, eh. 6, sec. 15.)
.

The above
ment, to Rev.

prcvlsion

art:

6234a) ..

is Inserted

III

added, by

way of amend

Oiv. St. 1911, as art. 6234a
(Civ St
contains a criminal featuie
it
this compilation.

As. it

CHAPTER

.

is

LAND

TWENTY-NINE A
SURVEYORS

Art. 1617b. Violations of act
relating
land surveyors.-One who violates
any
of this Act shall be deemed
guilty
of a misdemeanor and upon conviction shall
be fined in any sum not to exceed one thou
sand dollars.
(Acts 1919, 2d C. S., eh, 67,
to

provlsion

indirectly, in any contract for the fur sec. 12.)
For remainder. of this act see ante, Civ. st. arts.
nishing of supplies or property to the pris
on system, of the purchase of supplies or
5491%-5491%k.
property for the prison system, or who shall
OHAPTER THIRTY
be financially interested in any contract to
REGISTRATION
OF
AUTOMOBILES
which said prison system is a party, or who
REPAIRED
shall knowingly and fraudulently sell or
Art. 1617�. Duty to register automo
dispose of any property belonging to said
prison system below its' reasonable market biles repaired.-E.very repair shop of what
value, or who shall be financially interested soever kind, or garage, within this State, en
in any other transaction connected with the gaged in the repairing, rebuilding or repaint
prison system, shall be guilty of a felony, .ing of automobiles of every description; or
and, upon conviction thereof, shall be punish any repair shop, within this State, engaged
ed by confinement in the state penitentiary in electrical work in connection with automo
for a term of not less than two years nor biles of every description, shall keep a well
or

,

'

.

more

shall

than five years; and each transaction
constitute a separate offense. (Id.)

Art. 1617. O:fficer, etc., inflicting un
authorized punishment on any prisoner;

penalty.-Any sergeant, guard or other offi
cer or employe of the prison system of this
state who shall inflict any punishment upon
a prisoner, not authorized by the rilles of the
prison system, shall be guilty of an assault,
and, upon conviction thereof, shall be punish
ed as prescribed by law; and it shall be the
duty of the prison commission to make COlDl
plaint before the proper officer of any county
in which such assault

was

committed upon

such prisoner.

Provided, that in all cases
where any person is charged by complaint or
indictment with an offense against a prisoner,
prisoners and ex-prisoners shall be permitted
to testify.
(Id.)
,

CHAPTER

\

TWENT.Y-NINE

REFORMATORY

INSTITUTIONS

Art. 1617a. Corporal
punishment of
inmates of Girls' Training School.-Oor
poral punishment in any form shall not, be
inflicted upon the inmates of said institution
except as a last resort to maintain disci
pline, and then only in the presence of the
Superintendent, and a resident nurse; and
at no timle shall any inmate be struck more
than twenty times, and that only with such
instrument and in such manner as will in
flict reasonable and moderate punishment,
considering the age, size and strength of the
culprit and the strength of the person ad
ministering such punishment, and at no time
shall any weapon or instrument of torture
be used, or any imstrument which by its
make, coupled with the manner of its use
would be calculated to inflict bodily injury.
AIiy one violating the provisions of this sec
tion shall be deemed guilty of a misdemean-

bound book in which they shall register, in
intelligent manner, each and every mate.

an

rial

bile

repair

or

change

in

or on

any automo

automobiles of every description,
(Acts 1917, ch. 159, sec. 1.)
Art. 1617�a. Form
and
contents of
register.-Said register shall contain a com
plete and accurate description of each and
every car upon which there is performed any
work of any character, or there is installed
any new parts or accessories of any charac
ter.
Said register shall particularly show
the make of the automobile, number of eylin
ders, model, passenger capacity and motor
number. Also the name of the owner of the
automobile, his county and state register
number, and his place of residence. (Id.'
sec.

or

.

2.)

1617�b. Public inspection of reg
ister.-Said register shall be kept in a se
cure place and shall be open at all times to
the inspection of any person or persons de
siring to examine the same. (Id., sec. 3.)
Art. 1617�c. Penalty for violation.
The failure of any garage, repair shop or
electrical shop engaged in electrical work in
connection with automobiles of every descrip
tion, to keep a proper and intelligent regis
ter, as required in this Act, or the failure to
allow an inspection of said register by any
be
person or persons desiring to do so, shall
Art.

guilty of a misdemeanor when' a complaint
has been duly made before the proper officer
authorized under the law to receive com
plaints for misdemeanors, and for said :firSt
offense the punishment shall be by a fine of
not less than twenty-five ($25.00) dollars, nor
more than one hundred ($100.00) dollars;
J,J.
for. every succeeding offense thereafter�
committed by the same party, the punish
ment shall be by a fine of not less than fifty
($50.00) dollars, nor more than two hundred
confinement in the
or

��

($200.00) dollars,

by

REPETITION OF OFFENSES

Tit. 19
county jail for

months,

or

a

period of not

more

than six

by both such fine and imprison

261

punishment on such second or other sub
sequent conviction shall be the highest which

is affixed to the commission of' such offenses
in ordinary cases. (Id.)
Art. 1620. (1016) Third conviction for
19
.TITLE
felony; how punished.-Any person who
shall have been three times convicted of a
REPETITION OF OFFENSES
felony less than capital, shall, on such third
Art. 1618. (1014) Second and srrbse eonvictlon, be imprisoned to hard labor for
quent convictions for misdemeanor.-If life in: the penitentiary. (0. C. 793.)
Art. 1621.
(1017) Second conviction
it be shown on the trial of a misdemeanor
that the defendant has been once before con for capital offense; how punished.-A per
victed of the same offense, he shall, on a son convicted a 'second time of any offense to
second conviction, receive double the punish which the penalty of death is affixed as an
ment prescribed for such offense in ordinary alternate punishment, shall not receive, on
such second conviction, a less punishment
cases' and upon 3 third, or any subsequent
for the same offense, the punish than imprisonment for life in the peniten
ment shall be increased, so as not to exceed tiary. .(0. C. 794.)
(0.
Art. 1621a. Violation of penal provi
four times the penalty inordinary cases.
sions of mot.or vehicle act.-Any person
C. 792.)
v.
W.
S.
S., who shall be convicted of the violation of
274; Kinney
S., 68
See Howard' v
78 S. W. 225; Kinney v. S., 79 S. W. 570; Kinney v
any of the penal provisions of this Act .rnay
S., 84 S. W. 590; Muckenfuss v. S., 117 S. W. 853;
upon any subsequent conviction for a viola
Gould v. S., 146 S. W. 172; Collins v. S., 171 S. W.
tion of the same provision, within the dis
under this title see Koger v. S., 165 cretion of the
jury, be given double the
S. W. 577
amount of punishment provided for a first
Art. 1619. (1015) Subsequent convic
violation of such penal provision of this Act.
tion for felony.-If it be shown, on the
(Acts 1917, ch. 207, sec. 36.)
trial ot a felony less than capital, that the
The penal provisions. referred to are' set forth·
the
convicted
of
before
been
has
as arts. 820aa-820z, 8�6a, 1022a, 1259aa, 1259bb,
ante
defendant
1259cc.
the
of
the
same
or
one
nature,
same offense,

ment.

(Id.,

sec.

4.)

.
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Sec.

Chap.
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18

102

1

Article in this
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Compilation.

1414

852,

note
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Grazing Stock on Leased Public
Land.

Age Limitation of Workers

831a

on

Public Roads.

1
15

30
77

1897

98

98

121
129

note

901

(Amending art.
529m, Pen a 1
Oode 1895).
1 (Amending art.
529s, Pen a 1
,pode 1805).

916

852,

1

1-6

Willful

Obstruction of Public
Ditch or Diversion of Water.
Protection of Fish, Birds and
Game.

Hide and
note

110--110g, 113a1).3d, 115a-115c
10

County Finances.

Protection
Game.

1414

1
1

15
23
102

1899

826,

1

5

1897 (S. S.)

1584a

of

Birds

and

Anlmal Inspection.

Grazing Stock
Land.
Fees of

Fish,

on

Leased Public

Officers-Accounting

for.

Fees of' Officers-Accounting for.
State Revenue Agent.
Act to Promote Agriculture and

l1O-11Oc
1488
12G5a-1256

Raising and to Prohibit
Hunting with Firearms or Dogs

Stock

upon Enclosed
of Another.

104

860a

2

Gene�al

or

Land

Posted Lands

Office-Public

Lands=Depredation+Recovery
of Damages for.

1901

1901 (1st S.

S.)

1993

Hide and Animal Inspection.
Fees of Clerks of District-Court
for which they are Required to
Account under Penalty.
Hide and Animal Inspection.
Grazing Stock on Leased Public

119
21

1

106
125

1
5

12

9

104a

68

1

1522.1

Railway Oompanies Required to
Build Sidings and Spur Tracks.

68

2

1522k

Railroad Commission

1414
111

1414

852,

note

Land.
Erection of Sea Walls by Cities
and "Counties.

to
to

84
107

1414

107
120
144

1903

(S. S.)

1905
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11

1

1

(part)

1

(part)

1531d

1-3

1414
167

1525,1526

(Amending art.
4494, Rev. St.
1895).

15,22i

11

1

1531a

50
10()
124
124

1
1
89

Empowered

Require Railway Companies
Construct Sidings and Spur

Tracks.
Hide and Animal Inspection.
Railroad Agents Required to Ex
'hibit Oertificate of Authority to
Sell Ticket.
Bulletin of Railroad Trains.
Hide and Animal Inspection.
Mineral Survey.
Duties and Liabilities of Rail
ways as to Trains and Accom
modations.

1414

668q
317b,418

124a

1513

(262)

Duty of Railroad Companies
Employ Train Dispatchers.
Hide and Animal Inspection.

to

Railway Orders and Associations.
Scholastic Oensus.
Teachers Certificates in Cities.
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.131
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Issued by Mutual Assessment
Accident Insurance Companies.
of
Collection
and
Assessment
Taxes in Certain Cases.
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Court

upon

De

mand.

532,
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Hide and Animal Inspection.
Hide and Animal Inspection.
Hide and Animal Inspection.
Hide and Animal Inspection.
Hide and Animal Inspection.
Repeal of Laws 1907, c. 51, Limiting Hours of Service of Cer
tain Railroad Employes. Re·
peal of Laws 1907 (S. S.) c. 5,
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Organized under Laws of State
to File Bond with Commission
er of Insurance and Banking.
Amendment of Anti-Trust Law.
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Provide Suitable Passenger and
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1909 (1st S. S.)
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1,2

Freight Depots.
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AND
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Payment of
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588lA,jj
588*k
588lA,kk
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588lA,mm
588lA,n
588*nn
�8lA,0
588lA,00
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588lA,pp
588lA,q
588*qq
588lA,r
588lA,rr
588lA,s
588lA,S8
588lA,t

588lA,tt

INDEX
TO

PENAL

References

seduction

after

and

mar

1450.

rlage,

Person doing
to 640.

articles, except where otherwise indicated.

to

AOCOMPLIOES

ABANDONMENT
Wife,

are

as

634

vagrant,

ABATEMENT
index to
Be� also, this title in
IJivil Statutes.
Nuisance, animals

brought onto
fish hatchery or state
preser'se, 923rr.
Fish nets and seines, 923gg,
92300.
state

game

.

Liquor nuisances, 588lA.pp.
ABC

Betting at, 557.
Keeping or exhibiting. 551

556.

t�

CODE

ADEQUATE CAUSE

(Oont'd)

of principal not bar to
conviction of, 89.
Conviction on unsupported testi
mony of, taking fish with nets,
871.
Evidence necessary to convict, 89.
Manslaughter, none, 85.
Negligent homicide, none, 85.
Offense committed other than one
attempted, punishment, 82.
Precise offense contemplated not
necessary, ·80.
Punishment, 81.
Doubled when, 83.
Increased, when, 84.
Purchaser of liquors sold in local
option dtstrtcts, 602.
Trial before conviction. of principal, 89.
Who are, 79-85.
Witnesses for each other, prohibi
tion against, 91.
Removal of disqualification by
acquittal, 91.

See

Acquittal

ADMINISTRATORS
Conversion of estate
1426.

to

Code Criminal Procedure.

Defined, 1059.
Female under fourteen, 1060.
Offense complete, when, 1061.
Punishment, 1062.

ACCOCCHEURS
Reports of births and deaths, 758.
ACCOUNTANTS
See Public Accountants.

ABORTION

Accomplices, 1072.
Attempts at, 1073.
Death produced by. 1074.
Definition and punishment,
Destroying unborn child,

Educational and

1075,

1076.
Medical advice, 1076.
ABSENT VOTERS
Bee Elections.

United

States

flag, etc., 173%.

Punishment, 1020.
ACCESSORIES
Bee

Code Criminal Procetiure.
Acquittal of as removal of
qualification as witness, 91.

Acquittal

of principal as
conviction of, 90.
Punishment, 88.
Trial before principal ' 90.
Who are, 86, 87.
.Witnesses for each other '
tion against, 91.

to

dis

bar

to

prohibi-

45.

ACCIDENT INSURANCE
Violations of law relating to, 680.

ACCOMPLICES

Accessories; Principals.
this

title

in

index

to

Code Criminal Procedure.
Abortion, 1072.
Acquittal of, as removal of dis

qUalification

as

witness,

TEX.PEN.O.

artl-

Provistons, clothing, etc., re
ceiving by, penalty, 122.
Reports, 121.
Public/accountants, 999rr to. 999vv.
ACC01JNTS
Books of, false entries in, 1006.
Corporations, examination by attorney general, 1484 to 1487.
ACCUSATION
See False Accusation.

Definition of, 26, 346.'
ACCUSED
Code

acquittal, 91.
ACCIDENT
Excuse for commission of offense,

Bee, also,

sup-

.

this title in index
Criminal Procedure.

See, also,

Removal of disqualification by

See

Bond, 121.

.

arIilL

AccompLices; Principals.
Bee, also, this title in index

121.
Excess of supplies, 121.
Interest in contract for
plies, 121.
Penalty for violation of
cles relating to, 121.

ABUSIVE LANGUAGE
Bee, aZso, AssauZt and Battery.

Concerning

eleemosynary in
stitutions, appointment, etc.,

1071.

91.

to

Resisting process, 344.
Legality of process. 345.
Synonymous with "defendant," 25.
ACI{NOWLEDGMENT
Counterfeiting, 947.
False certificates, forgery, 948.

Notaries, 1001, 1002.
impersonation of

False
945.

.

another,

Forgery, 947.
Record of, failure to keep, 360.
Requisites, 361.
Uttering forged instruments, 949.
ACTIONS

pharmacists for sale of
intoxicating liquors, 588lA.d.
Damages for injuries by sale,
etc., of liquors, 588lA.m.

Bond

of

(269)

as

to

swindling,

ADULTERATION
Commercial fertilizers,
Drugs, 699 to 711.

99ge.

Feeding stuff, manufacture
of, 740.

or

sale

Food, 699 to 711.·

'

Kidnapping; Seduction.
Bee, also, this title in index

Bee

failure

Reports to by sheriff,
make, 433.

.

ABDUCTION

�Ianslaughter.

ADJU'l'ANT-GENERAL

I

ADULTERY
See It'ornication.
See, also, this title in index to
Code CriminaZ Procedure.
Adequate cause reducing offense
.to manslaughter, 1132.
Both parties guilty, 492.
Defined. 490.
Justifiable homicide, 1102, 1103.
Marriage, proof of, 491.
Punishment, 493.
ADVEUTISEMENTS
Dentists advertising under assum-:
ed name, 767c.
Extracting teeth for purpose of
advertising medicine, etc., 760.
Formulae, etc., for manufacture of

liquors, 588�kk.
Manufacture, sale, etc., of liquors,
588�jj.
Political, publication as editorial
matter, 237.
Unlawful charges, 236.
Use of state or national flag for,
'

173b

to

173e.

AFFIDAVITS
See, also, this title in index
Code Criminal Procedure.

to

Bringing game into state, 9oo,%ss.
Certificate of public ginner, form
of, 979.
Consignee of intoxicating liquors,
588�hh.
False certificates to, 355.
False, elections, 247.
in
affidavit
statement
False
of
bidder for state supplies, '317c.
Forms of under prohibition act,
588�i.
Junk dealers, 641a to 641c.
Occupation tax receipt, issue with
out, 127.Persons shipping game,
etc., to
taxidermist, fer mounting, 9001hj.

Taking eggs of wild birds for sci
entific purposes, 900,%s8.
Transportation of game, 900,%jj,

900,%k.
AFFIRMATION
Included in "oath," 30.
AFFRAYS
See Disturbance of the Peace;
Riots j Unlawful Assemblies.

See,

alsf!.J

Code

.

this

title

(JriminaZ

in index
Procedure.

to

INDEX TO PENAL CODm
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[References
AFFRAYS (Cont'd)
Defined, 469.
Public place defined,
AGE
Children

when,

liable
35.

to

articles, except where otherwise Indlcated.]
ANIMALS (Cont'd)
(Cont'd)
or
or
slaughtering Marks
brands,
Butchering

are

to

ANDIAI,S

(Cont'd)
County attorneys,

472.

Inspection, record of, 1371.
Purchasing slaughtered cattle
hides,
by
unaccompanied
ears, etc., 1368.

AGENTS
loan' associations,
for
association not
as
authortzed to do business, 693n.
Common
carriers, certificate of
authority, posting, 1544.
Embezzlement by, 1416, 1419.
Employment agents, 999mmm to

Building
acting

and

Record of cattle slaughtered,
1367.
Failure to make, 1363.
Inspection, 136:..
Requisites, 1364.
unbranded
or
Unmarked
cattle, 1361 to 1363.
Charbon, 80Ga to 805h.
Rio
across
Clandestine driving
Grande, 1403.
Contagious or infectious diseases,
1260 to 1284h.
Bringing into state, 1281.
Dipping, U84a.
Inspection, 1284a.
Obstructing live stock com-

999p.
Illegal contracts with state, 122b.
Insurance, acting as unlawful, 645.
Doing business without au
thority, 642.
Violations of insurance
643.
Who are, 644.

Railroads,

receiving

laws,

uninspected

animals for shipment, 1413.
Ticket
agents, certificate of
authority, 1525.
Sale of animals without power of
attorney, 1409.
State revenue agent, 1488 to 1490.

missioner, 1282.
Penalties, 1284.
Quarantine, 1284a.
Running at large, 1283.
Cruelty to, 1231.
Animal defined, 1231d.
Arrests, authority of members

AGGRAVATED ASSA1JLT
See, also, Assault and Battery.

Cruelty defined, 1231d.
Impounded animals, 1231a.

.

AGRIClJLTURAL SEEDS
Violations of act relating to, 1007a.
AGRICULTURAL STATISTICS
Tax assessors, failure to report to
commissioner of agriculture, 400.
.

AID

Retustng to officer, 351.
AlDERS AND ABETTORS
As principals, 75, 76, 78.

Escapes, 323, 329, 330, 333, 337.
receipts, 9770

AIR

Mines,

Person

defined, 1231d.
prosecution,
defined, 1231d.

Poultry

1595.

BRAKES

Railroads, 1560a to 1560c.
AT.DERMEN

Accepting bribes, 175, 176.
ALTERATION
See Forgery.

1231f.

confined,

birds

or

1231b.

Repeal, 1231e.
Torture defined,

.

when fence insufficient,
1246.
Insufficient fence defined, 1247.
Domestic, theft Of, 1338.
Driving live stock from range,

1386, 1387.
Evidence, 1388.
As theft, 1356 to 1358.
Driving out of county without
owner's consent. 1407.
Driving to market without bill of
sale, 1360.
Estrays, taking up and using

complying with law,

Unlawfully disposing of,
pedigree, 1389.

1390.

False

Herding within half mile of resi
dence, 1250, 1251.
Hides, inspection, books and rec
ords of, 1399, 1401.
certificates'
of,
Inspection,
omission from, 1400.
1414,
Counties
exempt,
1414a, 1414b.
Counties not exempt, 1415,

out, 1384.

defined,

930.
Teachers'

935.

certificates,
Marks, brands, etc., 964.
Official ballots, 248.

Possession of without owner's
consent, 1383.
Purchase without bill of sale,
1408.

Shipping hides imported from
Mexico
without inspection,
1404.

Horses, herding
857, 858.

AMUSEMENTS, PLACES OF

on

public lands,

See 'l'heaters.
Child labor,' see Infants.

Impounded,' cruelty to,

ANCIElST, FREE AND ACCEPT-

1414a, 1414b.
not
Counties
1415,
exempt,
1415a.
False certificates of, 1397.
Receipt of by railroad for
shipment without, 1413.
Interference with
eradication of

Unlawful
425.

wearing

A�IMAUI
See Cattle; Game;

of

badges

1231a.

Inspection, counties exempt, 1414,

ED lUASONS

of,

Sheep; Stock;
Theft.
Anthrax, 805a to 805h.
Bills of sale, purchase without
taking, 1408.
Butchering or slaughtering, bond,
failure to make, 1365, 1366.
Counties exempt, 1372, 1375.

predatory animals, 343c.Killed by railroads,
report
1531g, 1531h.
Killing, etc.,

to

injure

By

auctioneer,

1373,

1374.

'certificate,
F����. pedigree
regulation, 1364
F�� 1"f7��ket,
and

Skinning illegally, 1382.
Stock on leasehold lands, 852, 859.
Theft of, 1338, 1353 to 1355.
Bill of sale, want of -prima
facie evidence of illegal pos
session, 1359.
Turning loose in territory adopt
ing stock laW', 1241.
Using without consent of owner,
1232.
ANONYMOUS LETTERS
Sending, anonymous letter

de-

Puntshment, 1182.
Witnesses, 1184.
Written
1183.

of,

owner,

1230.

instrument

defined,

ANTELOPE
See Game.

ANTHRAX
Charbon districts, 805a.
Destruction of carcasses of an£mals dying from, 805c
Dlstrtcts, election to prevent ani
mals from running at large
in, 805f.
Permitting animals to run at
.

large in, 805g.
Quarantine of animals infected
,with, 805d.
Proclamation of, 805e.
Repeal, 805h.
Reports of animals and persons
suffering from, 805b.
A""STI PASS LAW
See Carriers; Railroads.

Railroads, etc., 1532 to 1539.
ANTISEPTIC PREPARATIONS
Use of alcohol, 588%,c.

ANTI-TUUST LAW

Monopolies.

See
Acts

of

agent

as

acts of

princi

pal, 1467.
exempt
products
Agricultural
from operation of, 1477.
Attorney general, duties, 1459.
Fees, 1464.
Quo warranto, 1458.

Conspiracies

in restraint of trade.
1456.

definition,

Prohibition against, 1457.
:Contracts in violation of void,
1465.

Corporations, foreign corporations,
1461, 1463.
Forfeiture of charter for VIO
lations, 1458.
other
of
Incorporation
company to which prop
.

erty

District

Leaving .dead bodies in highway,

etc., 696.

Driving

fined, 1183.

.

Pecuniary' obligation

of owner, 1402.
out of county to mar
ket without road brand, 1406.
Illegal marks, etc., 1376.
Improper recording by clerk
of county court, 1412.
Killing unmarked or unbranded, 1380, 1381.
Outside of pen, 1411.
Using more than one, 410.
Using unrecorded, 1378.
Milking' cow of another, 1385.
Mines, use in, 1606f to 1606i.
Roping contests, 1511.
Running at large, 1249.
Sales, agent selling without power
of attorney, 1409.

1231d.

1415a.
Failure by inspector, 1398.
False certificates of, 1397.
1405.
Sale without,
Possession of with brand cut

Instrument as forgery, 925.
Alter defined, 928.
Another defined, 929.
As counterfeiting, 955.
Instrument defined, 927.
Intent, 926.

sent

.

Dogging

without
1391.

Issue of warehouse
to 977t.

Am

Owner

Pending

,

AIDING

SOCiety, 1231c.

of humane

Definition of, 1022Degree of assault, one of, 1018.
Degrees of, 1023.
Motor
vehicle
etc ••
collisions,
1022a.
Punishment, 1024.
AGRICULTURAL PRODUCTS
Destroying, 1235.
Nursery and farm products, 717 to
729.
Theft of, 1345.
Trusts, monopolies and conspiracies in restraint of trade, 1477.

Altering or defacing, 1377.
Counter branding without' con

1370.

punishment

34,

altering or
recording,

without

��7��ging

of,

duties

has

been

transfer

red, prohibited, 1460.
county attorneys, com

or

mencement
1475.

of

prosecutione-

Fees, 1476.
Foreign corporations, revival of
to
permit to do business. 1461a
1461c.

INDmX
[References

are

TO" PENAL COD]])

Justifiable homicide in preventing,

Lim.ltation

1105.
Offense completed

defined,

monopoly

Monopolies,
1455"

Prohibition against, 1457.
Penalties for violations, 1464.
actions
of
brought
Precedence
under, 1469.
Punishment for violations, 1466.
Quo warranto, 1462.
Institution by attorney gen
eral, 1458.
Trade unions, exempt from opera
tion of, 1478, 1479.
Trusts,

prohibition against,

1457.
1474.

prosecutions, 1464,

1468.

immunity,

Witnesses,

APIARIES
See Bees.

APPOINTMENTS

Board of dental examiners, 762.
Unauthorized, by sheriff, 434.

APPRENTICES

instigated by master,

Crimes by,
37.

APPROPRIATION
Trust funds, 367 to 369.

AQUEDUCTS
Working
835.

on,

failure

or

refusal,

ARMS

Weapons,

Carrying

about elections, 296.
Carrying in' church or assembly,

A:;J�t47!'ithout

warrant,

479.
480.

excepted,

Frontier counties
Definition of, 350.

Arrest without warrant, 479.
Frontier counties excepted, 480.
AUMY

Prostitution, 173lhg to 173lho�
ARREST

See, also, this title

indices to
Code Orim

in

Oivil Statutes and
inal Procedure.

Assault and battery in making,
1014.
Degree of force permissible,
1015.
Cruelty to animals, 1231c.

Disloyalty, etc., 173%d.
refusal

of

officer

to

make, 389.

Game, fish and oyster commissioner, 897.
lllegal, of voters, 270.
Motor vehicle offenses, 820p, 820z.
Person aiding evasion of as accessory, 86.
Refusal of officer to make, 326, 327.
Refusal of private person to make,
328.
Resistance of by accused, 344.
Resistance of by other than ac

cused,

339,

Legality

Without

340.

of process,

warrant,

carrying of arms, 479.
ARSON
See Willful

See, also,
Oode

Counterfeiting, 947.
Forgery, 947.
Uttering forged instruments, 949.

•

ASSIGNOR
Concealment of property from
signee, 1576.

ASPORTATION
Theft, 1331.
ASSAl.iLT AND HATTERY
See, also, Agg1'avated Assault q,n!I
Cwtl
in
indices to
title
this
Statutes and to Oode Criminal
Procedure.

Adequate cause, reducing offense
to manslaughter, 1131, 1132.
Aggravated assault, 1018.
Definition, 1022.
Degrees, 1023.
Punishment, 1024.
Assault and battery defined, 1008.
Assault defined, 1008.
Assault of violence, false impris
onment, 1040.
with
intent
to commit
Assault
other offense, 1018.
Assault with intent to maim, in
gredients of offense, 1032.
Assault with intent to murder,
bowie knife defined, 1027.
Dagger defined, 1027.
Ingredients of offense, 1032
Intent, how determined, 1028.
Punishment, 1026.
What constitutes, 1026.
Assault with intent to rape, 1029.
Ingredients of offense, 1032.
Assault with intent to rob, 1030.

title

unlawfully

Criminal

with

prohibited

weapons,

1024a, 1024b.
Attempt to commit burglary, 1031.
Ingredients of offense, 1032.
Battery includes assault and bat

.Coupled with ability to commit
defined, 1013.
Degrees of assault, aggravated as
sault, 1018.
Assault with intent to commit
other' offense, 1018.
Simple assault, 1018.
Homicide in sudden passion with

deadly weapon, 1149.
Injury, definition of, 1009.
Presumption of intent
out

from,

1009.

Intent,

presumption

from

injury,

1009.
Intimidation of another, 1021.
Means used, enumeration of, 1011.
Means capable of infiicting in
jury, 1012.
Person
not
intended, committed
on, 1010.
Provocation, verbal, 1016.
Self defense, 1014.
Simple assault, 1018.
Punishment, 1019.
VioleI).ce not amounting to, 1014.
Degree of force permissible,
1015.

ASSEMBLIES
Carrying

arms

in, 477, 478.

See Taxes.

ASSESSORS
See Taxes.

ASSIGNATION HOUSES
in

index
Procedure.

Attempts, 1212.
Conspiracy to commit,
Deflnitipn of, 1200.

Ingredients of offense, 1032.

ASSESS1\U!;NXS

345.

Burnings.

this

ASSIGN)\'1EN'rS

ARTESIAN WELLS
Borings, record of, 837n.

Assault

to
.

1433 to 1441.

Design, 1203.
Destruction by owner, 1207, 1208.
Destruction by part owner 1209
Explosions included, 1205, i206."

ASSIGNATION HOUSES (Cont'd)
Officers, duties, 506.
Parties defendant, 504.
Punishment, 500 to 502.
Sale of
intoxicating liquors in,
593a to 593c.

Bawdy Houses.
Alluring female to visit, 498.
Attorney general, duties, 505.
Defined, 497.
District and county attorneys, du
ties, 505.
Employment agencies sending per
See

to, 999nn, 999nnn.
Enjoining keeping, 503,
sons

as-

ASSOCIATIONS
Libel by, 1173, 1174.
Live stock, trusts, monopolies and
conspiracies in restraint of trade,
1477.

ASSUMED NAMES
Dentists soliciting business under,
7G7c.
ASYLUl\IS
survey

Lands,

of, 167.

ATTACHl.\IENT
See, also, this title in index
Code
Crimina� Procedure.

to

Witnesses, unlawful issue, punishment, 114.
ATTEl.\lPTS
Abortion, 1073.
Arson, 1212.

Burglary, 1320, 1321.
Rape, 1070.
of perjury or
false
Subornation
swearing, 319.
Theft from person, 1352.
Willful burning of property, 1224.
ATTORNEY GENERAL.
See, also, this title in indices. to
Civil
Statutes
and
Code
to
OriminaL Procedure.

Abatement

of
Iiquor nuisances,
E88%,pp.
Accepting bribes, 175, 176.
Actions, bonds, pharmacists for
sale �f liquor, 5�8%,d.
Bonds, to prevent liquor nui
sance,

588%pp.

for violation of pro
hibition act by corporation,

Penalty

tery, 1017.

Unlawfully carrying, 475, 476.

or

when, 1202.

Punishment, 1210.
State buildings, 1211.
Willful burning, 1213 to 1226

..

Accepting bribes, 180, 181.
Bribery, 179, 181.
Unlawful assemblies, to prevent
sitting of, 443 ••

Failure

(Cont'd)
House, definition of, 1201.
Insured property, 1208.
Intent, presumption of, 1204.

Punishment, 1025.

ARBITRA.TORS

See

ARSON

Abusive language, 1020.

1454.

defined,

Trust
Venue of
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articles, except where otherwise indicated.]

t\NTI-TRUST LAW (Cont'd)
Formation of trust, monopoly,
etc., operation in violation
1471.
of law, punishment,
Punishment, 1470, 1473.

Persons outside state, 1472.
of prosecutions; 1474.
Live stock in ,hands of producer
exempt from operation of, 1477.
.

to

588%,qq.
Anti-trust law, 1458, 1459, 1464.

Disorderly and bawdy houses, in
junction, 505.
Examinations of corporations, 1484
to 1487.
Forfeiture of corporate charter for

contributing to political cam
palgns, 257.
Injunction against violations of
prohibition act, 588%,rr.
for
Penalties
ot
transportation
deer, recovery, 900lhpp.
Report to legislature of defects in
laws, 8.
Restraining

sale

of

commercial

fertilizers, 999dd.
Trusts, monopolies and conspira
cies in restraint of trade, 1458,

1459, 1464.
ATTORNEYS
See
County

/

Attorneys;
Attorneys.
Acceptance of bribes, 183.
Barratry, 421.

District

Bribery, 182.
Embezzlement by, 1416. 1419.
Fees, monopolies, modification ot
against corporations,

i�t3�ent

AUCTIONEERS
Sales

of

animals, 1373, -i374.

AUDITORS

Accepting bribes, 180, 181.
Bribery, 179, 181.
AU'l'OMOBILES
See Motor Vehicles ..
tools
with intent to

Removing

and parts from
steal, 1259b.

BADGES
Unlawful wearing, 425,
BAGGAGE

Injuring,

etc., 1238.

[References

are

BILLS OF SALE

HOUSES

Assignation Houses; Disorderly Houses.
Alluring female to visit, 498.
Defined, 496, 499.
Duties of officers, 506.
Injunction, 503.

See

BAILEES
Conversion by as theft, 1348.
Embezzlement by, 1416, 1419.

Duties of officers, 505;
Par-ties defendant, 504.'

BAKING POWDER
Labels, 705, 711.

Owner, etc., controlling premises,
501.

BALLAST

Throwing into sea
etc., 1004, 1005.

Punishment, 500 to 502.
Sale of intoxicating liquors in, 593a

harbors,

near

to 593c.

BALLOT BOXES
See Elections.

Erecting false, 1233.
Removing, 1233.
BEES

BANK BILLS

See,

Forgery, evidence, 940.
Issuing to pass as money, 514,

of

certificate

of

inspection,

1288g.
Report of by owners, 1288j.
Sale of, punishment, 1288l.
punishment,
of,
Shipment
1288l.
into state, accept
ance by carriers, 1288d.
Certificate of entomologist
of
of
state
shipment,
1288c.
1288c.
Confiscation,
Prohibition against, 1288b.
State entomologist, annual re

Shipments
.

as

pass

money,

516.

Insolvency, receiving deposits, 532.
commissions
Loans,
prohibited,

to

F�����e

take

m-arkef with
on

purchase,

of prima

Wan�
of

facie eVidence
Illegal possession, 1359.

BmDS
See Game.

Killin,g"

etc.,

injure

.to

malIcIOUS mIschief

Nongame

owner

as

1230

kiliing o�

birds,

injur

mg, 900lhmm.
Taking or destroying nests
eggs, 900¥.!mm.

BmTHS
False information,
Reports of, 758.

01"

801b.

Coercion

?f. servants or emploYes,.
pr�hIbitIon against, 1197.

Punlshment,

1198.

Defined, 1193.

Discrimin!ltion

against

see�mg employment,

faCIe proof, 1192.
Punishment, 1191.
What constitutes 1190
Exceptions, 1196.
Prohibition against 1194
'

BLIND ASYI" lTMS

Contracts,

Interest

i���haSing

in' by

agent,

Storekeepers

and. accountants, pen
alty for violatlon of articles re
lating to, 121, 122, 122a.

BOARDING
Trains unlawfully, 1531.

BOARD
EUS

O:E' DENTAL EXA...'\IIN-

BOARD OF
SIONERS

Railroads, failure to ring, 1524.
AND
PROTECBENF�VOLENT
TIVl<J ORDER OF ELKS
Unlawful wearing of badges of,
425.

state

penalty, 120,

Appointment, etc., 761

Vagran ts, 634 to 640.

.

Summoning, 1199.'

BOARDING HOUSES
Defrauding, 1428.

BEGGARS

.

BLANK CERT�CATES
Giving by officer, 359.

hives, etc., 1288k.
of law relating to,
punishment, 1288h.
Witnesses, 1288h.
Violations

prima.

Punishment, 1195.'
Witnesses, examination 1199

BLUEBffiDS
Killing prohibited, 887.

.

persons

.

port, 1288a.
Assistants and inspectors,
1288a.
Powers and duties, 1288a.
frame
movable
Transfer
to
.

BELLS

Guaranty fund banks, non-interest
bearing deposits protected, 522�
Indorsement of foreign bills is

to

out, 1360.

BLACKLISTING

directions,
rules, and
information, 12881.
Exposing honey, etc., 1288m.
Fines, disposition of, 12880.
Injunction, 1288h.
Power to deal with, 1288b.
Preventing inspection or detection of, 1288n.
Quarantine, 1288e, 1288f.
Queen bees, sale without copy

526, 5�7.

556.

to

Civil Statutes.

BANKS
Bank bills, forgery evidence, 940.
Issue to pass as money, 514,
,515.
not
'Provisions
applicable
to. United States banks,
518.
Certificate of authority to-do busi
ness, transacting business with
out, 521.
Checks, certifying without funds,
528.
Commissioner of banking and in
in
interest
bank,
surance,

529.
Oath of office, violation of, 530.
Funds, borrowing by director, 524.
Embezzlement or misapplica
tion of, 523.
Gaming, betting at, 557.
Keeping or exhibiting, 551 to

index

in

Dlseases,

515, 518.

Violations of duties, 531.
Cotton and grain receipts, deposit
in and issue of promissory notes
on, 977a to 977e.
Deposits, receiving when insolv
ent, 532.
Directors, borrowing funds, 524.
Failure of duty, 525.
Embezzlement of funds, 523.
Examiners, failure to notify com
missioner of banking and in
surance of violations of law,

title

also, this

.

Animals, driving

.

BEACONS

BALLOTS
See Elections.

sued to

CODE

articles, except where otherwise indicated.]

to

BA WDY

BAIL
See Recognizances.
See, also, this title in Code Criminal Procedure.

.

PENAL'

INDE..""\: TO
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to 770.

PRISON

Penitentiary, 1607

COMMIS

to 1617.

BOARD OF REGENTS OF TEX
AS UNIVERSITY
Survey of mineral lands, 167.

.

529a.

BENZINE

Exceeding limit, 529b.
of funds, 523.
Officers, failure of duty, 525.
Passing paper of broken bank,

'Misapplication
517.

banks,' illegal, use
funds of, 519, 520.
Misappropriation of funds

Savings

919, 520.
Special agents"

of

of,
,

failure

to

notify

commissioner of banking and in
surance or violations of law, 529.
Taxes, failure or refusal of offi
cers to' furnish statement, pun
ishment, 135. 136.

BARBER

SHOPS

employes, hours of labor,
1451h, 145ll, 1451m.

Female

Seats for, 1451k to 1451m.
BARRATRY

sale,

810ll.

BETTING
See Elections;
Baseball

E'lections, 586 to' 588.
Gaming table, bank, etc., 557.
Pool selling, or book-making, 577
to

BEVERAGES
TTade-marks
1394.

or

labels,

of

nets

and

seines,.

923gg.
Exceptions, 923ggg.

BOBOLINKS

Killing prohibited, 887.

Defined, 481.
Persons to whom not
,482.
Proof of marriage, 485.

applicable,

Advertising
588�jj.

BASEBALL

BILLIARD

Betting at,. 575, 576.

Permitting

BASS
See Fish.

BILLS OF EXCIIANGE

intoxicating

liquors,

HAI"LS
minors

to

remain

in,

1053.
pass

las

BOB WHITE
See Game.

BONDED WAREHOUSES
Storage of intoxicating liquors,.

588�C -.
BOND

money,

INVESTMENT

COM-

PANIES
toCharter, forfeiture for failure
comply with law, 1505.
Doing business in state, reqUISItes,
.

514 to

BILLS OF LADING
See Carriers; Railroaas.

Battery.

to

Willful burning, 1215.
Willful destruction, etc., 1227.

BILL BOARDS

BATTERY
See Assault ana

1392

,

OF
EQUALIZATION
of law, 420.

BOATS
Possession

BIGAMY
See Marriage.

,to

BOARDS
Violations

Ferry boats, 839.

582.

��J�g

BOARD
OF
WATER
ENGINEERS
See Water Improvement District».
BOARDS
Willful burning, 1214.

Gaming.

football, 575, 576.

or

Defined, 421.
Punishment, 421.

BATS
See Game.

810a,

etc.,

Attorneys at law, 421:
.

I

of

Regulation

Corporations dealing in, 1007b.·

1504.

.

for-

Failure to comply with law,
feiture 'of charter, 1505.
in viola
Transaction of business
1506.
tion of law, punishment,

INDEX TO PENAL CODE
[References

ta

of. intoxicating liq688lA,PP.

BRmERY
See Elections.

.

.'

.

rl

tl,t 1 e m w""ex
Procedure.

tMs

also

C�de drimina�

Against
uors,

Infants.

sale

.

of amButchers and slaughterers
mals, 1365, 1366.
999ui.
999ll,
merchants,
Cororoission
Contracting stevedores, 999pp to
999r.

999romm.

Eroployment agencies,
governments,
Foreign

forgery,

Witnesses, 192.

..

Books.

loan
associations,
in, 693m.
Corporations, examination by atand
false entries

Building

torney general, 14.84 to 1487.
Criticism of as libel, 1167.
Mutilation, etc., 943.
Railroads, inspection, etc., 1514 to
BOOKS OF ACCOUNT
See Accounts.

Voters

BOOTHS
See' Elections.
to

this title in index
Code Criminal Procedure.

Obstruction, 812, 823.
Regulations by commissioners
courts, 824.
Riding or driving over, faster
than walk, 813.
Toll bridges, entering on with into avoid payment of toll,

�i�:.

Traction engines
Willful burning,

BOWLING ALI.EYS
to

remain

301.

A�Jrt'

See Marks.

altering

Altering

or

Future

defacing,

Counterbranding

1377.
without con

1414b.

exempt,

1414,

1414a,

Driving

out of county to mar
ket without road brand, 1406.
Illegal, 1376.
Improper recording by clerk
of county court, 1412.
Killi!1g unbranded, 1380, 1381.
Outslds of pen, 1411.
Possession of hide with brand
cut out, 1384.
Us�ng more than one, 1410.
Using unrecorded, 1378.
Logs, 1297 to 1302.'

BRASS KNUCKLES
See Knuckles.

Carrying

in church

477, 478.

BREAKING
Bee Escape.

or

assembly,

TEX.PEN.C.-18

for

making, 543.
or dealing in futures, defined, 539.
Penalty, 540.
Prima facie case, 545, 646.
Renting or leasing property used
for, 541.
',felegraph or telephone companies
permitting use of wires for, 644.
Witnesses, exemption from testtfying, 547.
BUILIHNG AND LOAN ASSOCIATIONS
Acting 'as agent for association
authorized to do business,

��3�.

False

entries in books, 693m.
Funds, .embezzlement or misappltcation of,> 693m.
Reports, failure to make, 693m.

693m

,.

BUILDlN�S

IsREAKWATERS

Misapplication of moneys
ed for,
punishment, 104a.

>

$ee Public Buildings
receiv

1324.

BUltNINGS
See Arson ;

WillfUl Burnings.
Arson, 1200 to 1212.
'Willful, 1213 to 1226.
BUTCHERING
See Animals.

Animals, failure to make
of, 1363.

report

Regulation

of
business
1364 to 1372, 1375.
or

of,

unbranded, 1�61

use
of
twice
before
Napkins,
washing, 697a, 697b.
Sterilizing dishes, 697a, 697b.

CAGES

penalty

contracts,

stare�!its69���e

,JAIL

contract,

Futures

sent of owner, 1402.

Counties

breaking in day time,

Other offense committed,
Rules applicable, 1225.
Theft by servant, 1326.

Uf:�f��d

Defined, 538.

changing

or

without recording, 1379.

.

CAFES

BU CKET-SHOPS
or' broker making

BRANDS

Animals,

822.

on,

1217.

BROKERS
See Loan Brokers.

in,

1053.
use on,

to

820ww.

476.

Actual breaking in {lay time,
1323. I
Other offense committed, 1324.
Rules applicable, 1325.
Theft by servant, 1326.
Steamboa ts,
1322.

A1��:.1

Destruction or injury to, 821.
Motor vehicles, fines, disposition,

BOWIE KNIVES
Assault with, 1024a, 1024b.
Assault with intent to murder,
1026.
Definition of, 1027.
Carrying in church or assembly,
477, 478.
Sale, etc., to minors, 1048.

Permitting minors

Railroad cars, 1322.

.

See, also)

Destroying or defacing corners
or lines, 416.
Public roads, failure to open, 833.
Willful alteration of lines, 415.

Unlawfully carrying, 475,

defined, 1314.
Punishment, 1312.
Punishment, 1311, 1312.

191.

Vehiqles.

.

1313.
Private residence

elections, 294.

primary

BRIDGES
See Motor

BOUNDARIES

Sunday,

at

Witnesses,

1319.

..

Referees, 179, 181.
Sheriffs, 187 to 189.
Umpires, 179, 181.
Voters, 209.

1515a.

Code

mestic,

Cont.pl racy to commit, 1433 to 1441.
Day time defined, 1310.
Definition of, 1303, 1304.
l!J:J.try, defined, 1306, 1307.
Explosives, 1315.
Punishment, 1316.
House defined, 1309
Justifiable
homicide in prevent
ing, 1105.
Other offenses after entry, pun
ishment, 1317, 1318.
Private residence, 1305.
At nighttime distinct offense,

Bribe defined, 193.
Clerks of courts, 184, 186.
Clerks or employes of state de
partments, 177.
Clerks or, officers of Legislature,
177.
Convict guards, 372.
Election officers, 207.
Infiuencing voter, 206.
Jurors, 179, 181.
Manner of making, 194.
Officers, 174.
Specification of, 176.
Peace officers, 187 to 189.
Primary election officers, 293.

punishment, 580.
Use of place for, 679.

this tit�e in index
Crimina� Procedure,

1031.

Ingredients ot offense, 1032.
Attempts, attempt defined, 1321.
Punishment, 13�0.
Breaking defined, 1308.
Breaking necessary in case of do-

Arbitrators, 179, 181.
Attorneys, 182.
Auditors, 179, 181.

BOOKMAKING

to

Actual breaking in case of do
mestic, 1319.
Assault in attempting to commit,

Sheriffs,
Umpires, 180, 181.
Voters, 210.

1521.

Theft.

this title in index
Griminal Procedure.

also,

Code

190.

Storekeepers and accountants of
and
eleemosynary
educational
institutions, 121.

See, also,

See,

Officers, 175, 176.
Peace officers, 190.
Referees, 180, 181.

ing liquors, 588lA,d.
Public warehouseroen, 970.
Railroads, false stateroents to pro

BOOKS
See Schoo�

BURGLARY
See Robbery;

Clerks of courts, 185.
Election officer, 208.
Jurors, 180, 181.

Pharmacists for sale of intoxicat-

Evidence, 582.
Prohibited, 577

BURDEN OF PROOF
See Evidence.

to

Acceptance of bribe, arbitrators,
180, 181.
Attorneys, 183.
Auditors, 180, 181.

924a to 924c.
commission merchants,
999gg to 999hhh.
999ll.
Loan brokers, 999j to 999k,
Official, illegal approval of, 394.

deface-

or

ment of, 905.
Removing, 1233.

also, this title in index
Code Ctiminal Procedure.

Llvestock

registration,

273

except where otherwise indicated.]
BUOYS
1,050f to 1050�. See Brecting false, 1233.
Oyster beds, destruction

See,

.

.

.

.

cure

to articles,

BREWERIES
Child labor,

JJONDS
See

are

BlTLJ,El.'INS
Trains at station,

and

1531d.

Mines, 1594, 1597.
CANABIS

Sale, etc., of drugs, 747 to

Nuisances,

837nn.

.Obstructlng

or

injuring, 837, 837t,

1253.

Pollution, 837f.
Willful destruction of, 1252.
CANCELLATION
Certificates
of
school
etc., 420i.

teachers,

CANDIDATES
For Office) see Elections.

CRACRER8
Shooting in public places, 473.

CANNON

CANVASS
See Elections.
CAPITAL OFF.'ENSES
See) also) the specific titles and
to Code Grim-

!��l t:;�c�r:z�;!'e�ex

GrOUnds'j

749.

CANALS

Costs

.

against estate of person
prohibited, 61.

executed

Death penalty

.by hanging, 71.

INDEX TO PENAL CODE
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CAPITAL OFENSES· (Cont'd)
Escape of person convicted of

are

or

imprisoned for, negligently
permitting, 323.
Willfully permitting, 320.
Forfeitures prohibited, 61.

Bills

of

.

887.

etc.,

1408.

Altering

.

and
slaughtenng,
Butchering
bond, 1365, 1366.
Counties exempt, 1372, 1375.
County attorneys, duties of,

1363.

or

Outside of pen, 1411.

Using more than one, 1410.
Using unrecorded, 1378.
Milking cow of another, 1385.
Roping contests, 1511
Running at large, 1249.
Sales, agent selling without power
of attorney, 1409.
AUctioneers, 1373, 1374.
False pedigree and certificate,

unbranded, 1361
Rio

Grande, 1403.
Contagious or infectious diseases,

CARDS
See Gaming.

.

1260

557.
559.

public

place,

548

to

Animal defined, 1231d.
Arrests, 1231c.
Cruelty defined, 1231d.
Impounded animals, 1231a..
Owner defined, 1231d.
Pending prosecutions, l23lf.
Person defined, 1231d.
confined,
or' birds
Poultry

•

in

index

to

Duty to issue, 1540.
Forgery, punishment, 1547.
Form, 1543.
Fraudulent issue, punishment,
1546.

Fraudulently

procuring

issue,

1550.
Issue by carriers, etc., 1541,
1543.
Order bills of lading, definition, 1542.
Duplication, 1542, 1548.
Refusal to issue, punishment,
1545.
Straight bill of lading, definitlon, 1542.
Transfer of bill unlawfully issued, 1549.
Unauthorized
issue, punishment, 1546.

issue,

Unla';ful disposition

on

trains, 205.
Embezziement by, 1418.
Game, transportation, 890.
Intoxicating
liquors, transportato
whom
tion,
deliveries,
made, 588�h.
Transportation, oath of consignee, 588�hh.
Permits, 588�gg.
Records, 58814hh.
Venue of prosecution, 588�j.
notice

to

588�l.
Oysters, unlawful shipment, 903.
Pipe lines, discrimination, 1522p.
Quarantine, !iol.ations of, 797.
Squir-rels, shlpping, 876a.
Wild animals or birds, transportation out of state, 890.
CARRYING ARJ\IS
See Arms ; Weapons.

Marking

Counterfeiting, 947.
Election, false, 264.
Illegal, 286.
False, 1000 to 1002.
governments,
Foreign

of, 1390.

CERTIFIED PUBLIC ACCOUNT
ANTS
See Public Accountants.
:MAJNTEAND
CHAMPERTY
NANCE
Barratry defined and punished,
-

421.

CHARACTER

Deceased, evidence of}n prosecution for murder, 114".
Female, on issue. of insulting
words to,

j

False

certificate, 1397.

as

reducing offense to

manslaughter, 1134.
CHARBON
aniDestruction of carcasses of
mals dying from, 805c.
Districts, 805a.
1
,

.

Election
from

to, 1231a.
exempt, 1414,
exempt. 14'15

forgery,

924a to 924c.

Forgery, 947.
Teachers, 1512, 1513.
Uttering forged instruments, 949.

858.

1414a,

Certificates.

also, t1!-is title in index to
Code CrimmaZ Procedure.

See,

ShippIng

1414b.
Counties not
1415a.

packages,

CERTIFICATES

Possession of without owner's
consent, 1383.
Purchase without bill of, sale,
1408
hides imported from
Mexico without
inspection,
1404.
Horses herding on public lands,

Inspection

branding

or

See False

out, 1384.

Imp�unded, crue�ty
counties

to

716.

1415a.

857

parent, etc.,
questions, 418.

CEREALS

Failure by inspector, 1398.
False certificates of, 1397.
Sale wtthout, 1405.
Possession of with brand cut

carry,

of

-answer

of,
certificates
omission from, 1400.
1414,
Counties
exempt,
1414a, 1414b.
Counties not exempt, 141�,

passatg&J'

false swearing by
317b.

trustees,
Refusal

Inspection,

fertilizers, statements

Without

State, driving in, 843.
CENSUS
School census,

False pedigree, 1389.
Herding within half mile of restdence, 1250, 1251.
Hides, inspection, book and reoord of, 1399, 140�.

punishment,

Drinkin� intoxicating liquors

CEMETERIES
Desecration, 510.

.

.

Wrongful

CATTLE RANGES
Driving from, 1386 to 1388.

1231b.
Repeal, 1231e.
Torture defined, 1231d.
Doggmg when fence insufiicient,
1246.
Insufficient fence defined, 1247.
Domestic, theft of, 1338.
Driving live stock from. range,
1386, 1387.
Evidence, 1388.
As theft 1356 to 1358.
Driving out of county without
owner's consent, 1407.
Driving to market without bill of
sale, 1360.
taking up. and usmg
Estrays
without complying with law,
1391

lading, contents, 1541.
Duplication, 1548.

Bills of

1364

Theft of, 1338, 1353 to 1355.
Bill of sale, want of prlma
facie evidence of illegal possession, 1359.
Turning loose in territory adopting stock law, 1241.
Using without consent of owner,
1238.

Quarantine, 1284a.
Running at large, 1283.
Cruelty to, 1231.

CARRIERS
See Railroads.

regulation,

Skinning illegally, 1382.
Stock on leasehold lands, 852, 859.

Obstructing live stock commis1282.
sioner,
Penalties, 1284.

550.

this title
Civil Statutes.

1389_
For market,
to 1372.

Inspection. 1284a.

-CARNAL IN']'ERCOURSE
Adultery, 490 to 492.
Bawdy and disorderly houses, 496
to 506.
Female under promise of marriage, 1447 to 1451.
Fornication, 494, 495.
Pandering, 506a to 506e.
R ape, 1 063 t 0 1070

alsa,

to 1284l.

Bringing into state, 1281.
Dipping, 1284a.

renting premises for

.

Illegal marks, etc., 1376.
Improper recording by clerk cif
county court, 1412.
Killing unmarked or unbranded, 1380, 1381.

,

driving .across

con-

of owner, 1402.
Driving out of county to market without road brand, 1406.

1370.

to

or

defacing, 1377.

or

sent

Inspection, record, 1371.
slaughtered c�ttle
htdes,
by
unaccompanied
ears,
�tc., 1368.
Record of cattle slaughtere d

Unmarked,

altering

without recording,

Counterbranding without

Purchasing

C1andestine

brands,

or

��7��ging

,

to

for

696.

Marks

1367.
Failure to make, 1363.
Inspection, 1369.
Requisites of, 1364.
1392

.

rrulroad

shipment without, 1413.
Killed by railroads, ete.,
report
of, 1531g, 1531h.
Killing, etc., to injure owner, 1230.
Leaving dead bodies in highway,

Sheep; Stock.
sale, purchase without

taking,

848.

C.!RBONATED GOODS
Trade-marks
or
labels,
1394.

1546.
Commercial
by, 999cc.

.

(Cont'a)

Inspectio_n (Cont'd)
Receipt of �y

preventing,

1038.

,

Kilting' prohiblted,

CAPITOL GROUNDS
Driving in, 843, 847.

.

1037.
Justifiable homicide in
'1105 1106

CA'.rTLE
See Animals;

felon under sentence
of death, 454.
Rescue of person imprisoned for,
'
457.
Unlawful assembly to, 438.
Second conviction, 1621.
Treason, 93.
What are, 56.

See,

CATTLE

Defined,

C��BmDS

i .���{te1��.

Betting at,
Keeping or
playing at,
Playing in

articles, except where otherwise indicated.]

Punis'hment

Increase or decrease of punishment not applicable to, 70.
Murder, 1144.
Perjury in, when, 311.
Persons under seventeen not pun
ishable for, 35.

<lAPITOL
Pass keys to,

to

C \STUATION

to

'Ue8�:;tting

L

large in,

Quarantine

'

j

with,

prevent

running

of

at

animals to

805g..

animals

8{)5d.

·I'roclamation of,

alllm�nS

I arge

805�.

run

,

-at

in f ec ted

INDEX TO PENAL CODE
to articles, except where otherwise indicated.]
CITIES AND TOWNS (Cont'd)
COAL

[References

CHARBON (Cont'd)

Repeal, S05h.
Reports of animals

and

persons

suffEiring rrom, 805b.

CHARGE
See Instructions.
CHARGES
Railroads, 1522n.
CH.-\STITY
to
Offenfies against, adultery, 490
and
B:�dY
496 to 506.

disorderly houses,

Classification, 58.
Fornication, 494, 495.
Incest, 486 to 489.
Miscellaneous, 507 to 513.
Pandering, 506a to 506e.
Rape, 1063.
Unlawful marriages, 481 to 485.
of

in

prosecuReputation
tion for contributing to delin1055a.
of
minor,
quency
woman

CHATTEL MORTGAGES
l<'raudulent disposition of

mort-

gagp.d property, 1430.
CHECKS

Certifying by bank without funds,
628.

City depositories, 1584.

Issuing to

pass

as

money.

514 to

516.
CHILD LABOR
See Infants.

CHII.DREN
See

Infants.

CHLORAL HYDRATE
a e, e e., 747 t 0 749
Sit
•

CHUCK-A-LUCK
Keeping or exhibiting,

551 to 556.

CHCRCHES
ReH-

Religious Assemblies;
gious Worship.
Carrying arms in, 477, 478.
See

on
Sunday within certain distance of, 299.
Throwing stone or firing gun or
pistol at, 1239.

Hunting

OlDER

T��g:.-marks

or

labels,

1392

to

Fund� (CoIl;t'd).

Removal from
other 1248.

Hours

CO <\L

Misappltcation, 105.
of labor on public J buildmgs and works, 1451a to 1451d.
Marshals, disorderly and bawdy
h.ouses, duties as to, 506.
F'ai lure to report collections,
397.

Sa�itary
tlon

CIGARETTJj:S
Sale, etc., to minors, 1049.

MayoHli.

Acceptance of franks, privik>ges, etc., from city, 374,
375.
and bawdy housea '
duties as to, 506.
collected
Moneys
for, failure to
report, 397.
Motor vehicles, fines, dispositIon,

Disorderly

820ww.
Muffier cut out, when prohib-

ited, 820g.
Regulating power, 820r.
Speed, 8200.
Officers, accepting bribes, 175, 176.
Dr�nkenness, 202, 203.
F'atlure to report collections.
397.
Interest in contracts, 376.
Nepotism, 381 to 387.
Trading in Claims against, 373.
Policemen, disorderly and bawdy
ho�ses, duties as to, 506.
PublIc money, failure to report
collection, 397.
Payment by officers to city
treasurer, 108b.·
Recorders, nepotism, 381 to 387.
Schools, Texas history. refusal to
teach, 1513i.
Streets and alleys, automobiles '
819, 820.
Control of by commissioners

courts, 825.
Glass, et.c., depositing on, 826a.
Obstruction, 812, 823.
Regulations by commissioners
courts, 824.
Traction engines
Treasurers,
reports,
make, 1580.

on

822

f�ilur�

state

302.

���' P�����:

Preventing execution of, 336.
CIVIL RIGHTS
Forfeiture of, 59.

175

bribes

'

176.

Nepottsm,

test,

'

634 to .640.

CLAMS
fleers, 373.'
LIcense to take, 923u.
Const!1bles, failure to report colRefusal to show, 908a.
lectlons, 397.
908.
�aking without,
Contracts, interest in by Officers, SpeCIal
tax, refusal to pay,
376.
CLASSIFICATION
Council, acceptance of franks
Offenses, 58.
from

Selection of depositories

DelJ?sitories,

by

in-

1582

stat� sup�

reports to

Prtsoners,

.

'

.

.

on

6.
PROCE-

CRIMINAL

C�.JlREOF
.

S ee

'mdex

thereto.

COERCION
Servants or employes, 1197, U98.
COINS AND COINAGE
Counterfeiting, 954.
Altering as, 955.
Dies, making or having in possession, 959.
Gold and silver coin defined •
961.
diminished'
coin
of
Passing
value, 960.
Passing counterfeit coin, 958.
Passing, what constitutes, 962.
Punishment, 957.
Resemblance, 956.
Offenses against, classification of.
58.
Pretended sale, 137.
.

TCOLLECTIOTNS
axes,
see

axes.

Report of by officers, failure, 391>
to 397.

COLLECTORS OF TAXES
See Taxes.
COLLEGES
D ea d b 0 d'ies,

512, 513.

rece 1v i ng,

COMBINATI�NS

False accusattons of crime to extort
money,. 1186.
Falsely accusmg of crime, 1185.
COMMERCE
Offenses against,
58.

of.

classification

Commercial

fertilizers, 999bb,
999bbb, 999dd, ,99ge, 99geee.
999ii
Commission merchants,

C�!9si�lra.cies in restraint OIf,
c���;a��i��9. stevedores 999pp
Cotton, 978 to 989.
Counterfeiting, 954 to 962.
Employment agencies, 999inmm
to. 999p.
Exports, shipping without in.

.

�63.

.

gf land titles ' 947 to'
953.
Fraudulent insurance on artlcles for, 967.
Live stock commission merchants, 999g to 999i.
Loan brokers, 999j to 999mm
Marks, ete., on articles for, al�
tertng, 964.
Miscellaneous, 1000 to 1007.
Public
accountants, 999rr to
999vv.
Public warehousemen, 969 to
977n.
Public weighers, 994 to 999.
of
Sale
corporate
stock,
999xxxx.
Sale of patent rights, 999zz to

Forgery'

923jjj.

1609.

to

Embezzlement by, 1416, 1419.
of public
instrucLand
offi.ce, giving information
151'3h.
relative to public lands, 165.
:rI�orderly and bawdy houses ,State
duaccepting
departments,
ties as to, 506.
brtbes, 178.
Finances r eport,
t fallure to make,
177.
Bribery of,
1580.
Firemen, annual vacation violat- CLERKS OF .COURTS
ing act, 1451gg.·
Acceptance of bribes 185
Days of service, 1451e to 1451g Bribery of, 184, 186."
F unds,
depOSitories, checks and l-'also certificate, 357.
Fal::;e entries, 356.
warrants on, 1584.
DepOSitories, selection, 1583.
COAC
S
HE.
Fra'!ldulently receiving misap- Separate
for white and negro pasplIed funds, 106.
sengers, 1523.

e.rmtendent

Code; Statutes.

previous offenses, 19.
1.
�na�tment, purposeto of,
control genSpecwl provisions
eral, 5.
Unintelligible law not operative,

Effe .... t

packing of articles for,
965, 966.
Foreign commerce, 963 to 968.
Forgery 924 to 946

..•

�on,

CODE
See Sanitary

False

CLERKS
S
also). t1!-'ts t'ttle tn tndex
ode Or'tm'tnal Procedure.

eg)

COCK FIGHTS
Punishment, 1510.

spection,

Claims agamst, trading in by of-

privileges, etc.,
city
members of, 374, 375.
Appomtment of pure food
specters, 707.

1592 to 1606J.

Sale, etc., 747 to 749.

'

CLAIMS'
Cities, trading in by officers 373.
State, officer buying, 370.'
Vagrants

O'
non,
flC ra +!

COCAINE

to 999r

'CLAmVOYANTS

381 to 387.

an-

•

CITIES AND TOWNS
See) also) this title in indices to
9iviZ Statutes and to Oode Orim,nal Procedure.

accepting

1513h.
to '

as

bribes, 175, 176.

Poisoning, 1077 to 1079.

.

of

premises

MINES

.

superintendent of

CITY COURTS

Dancing performances, 513a.

Aldermen,

to

Reports, school fund, 1513h.
public instruction
Vagrancy, duties of officers
637 to 640.
Water
supply, failure to
695dd.

CIRCUS

��:��R1�):rformances,

code, duties in rela-

to, 807.
acceptance of bribes, 175,

To

CIROULATION
Libel, 1156.

.

275.

are

.

99.9zzzz.

Wge9I3gfh.

t of cotton

Weights

bales, 993a to
.

and

measures

1 Seamen, harbor-lag deserters,
993.

•

990 to

"

968.

INDIDX TO PENAL CODID
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COMMERCIAL FERTILIZERS
Adulteration or misbranding, punishment, 99ge.
What constitutes, 99ge.
Analysis and samples, 999bb.
Brands or labels, counterfeiting,
999eee.
Deceit by, 99geee.
Lists of, publication, 999aa.
.

999aa.

Registration,

Bulletins, information, etc., 999bb.
Carriers, examination of books of,
999cc.
Statement by,

999cc.

•

Deficiency below guaranteed value,
state
duties
of
chemist,
999bbb.
Sale of, punishment, 999bbb.
High grade, when not to be used,
999aaa.
Low grade, when must be used,
999aaa.
Sales, in bulk, restraining; 999dd.

Unlawful, punishment, 999dd.
Standard, when not to be used,
999aaa.
State chemist, duties and powers,
999bb.
Interference with, 999bb.
Statements of sales of, 999ccc.
Tags, counterfeiting, 99geee.
Deceit by, 99geee.
Violations
of
punishment,
act,
999fff.

OF

COMMISSIONER

AGRICUL-'

TURE

Accepting bribes, 176.
Agricultural statistics,

report to,

400.
Cotton quarantine districts, 729lha.
Cotton reports, pink boll worm,
_

are

MERCHANTS

997. I
Livestock

commission

COmnSSIONER OF DEEDS
See, also, this title in index
Code Crimi.naZ Procedure.

to

OF

merchants,

999p.
Inspection of factories, etc., 1451q.
COMMISSIONERS
Roads, failure of duty. 830.
COMMISSIONERS' COURTS
See also, this title in indices to
ciVil Statutes and to Code-Orim
inal Procedure.
Control of streets and alleys, 825.
members to vote for
of
county funds,
depositories
1582.
402.
to
Failure
attend,
Neglect of duty, 401.
Regulations for removal of ob
structions from roads, etc., 824.
statements.
attorney's
Tabular
failure to make, 399.
of
omitted
assessment
Taxes,
property, failure to comply with
law relating to, 420f.
of

.

-

COMMISSION MERCHANTS

Bond, 999ii.
Doing business without glvfng,
punishment, 999iii.
Suits on, 999iii.
Embezzlement by, 1417.

699

agent,

in

by state
penalty, 120,

_

and
Storekeepers
accountants
penalty for Violation of articl�
relating to, 121, 122, 122a.

COMMON GAMBLERS
Vagrants, 634 to 640.

CONSANGU�ITY

Marriage within prohibited degrees

COMMON LAW
Bee, also, this title in index
Code Criminal Procedure,

.

to

Insanity, proof of, 40.
Rules of construction, 4.
COiUMUNICABLE DISEASES
Failure to ,perform duties relating

of, 486 to 489.

CONSIGNEES
Embezzlement by, ·1416, 1419.
CONSOLIDATION
Railroad corporations, 646 to 649.

.

to, 420j.
COMPENSATION
Board of dental examiners, 767d.
County attorneys,
penalty suits
under prohibition act, 588lhr.
District attorneys, penalty suits
under prohibition act, 588lhr.

COl\IPOUNDING CRIMES
What-

constitutes, 422.

COMPTROLLER

Accepting bribes, 176.
COMPTROLLER
OF
ACCOUNTS
See, also, this title in
Civil Statutes.

liquors,

Intoxicating

for

PUBLIC
index

bonds
sale of

to

of
in

approval,

liquors,
filing, 588lhd.

toxicating

records
of
Forms
affidavits,
and prescriptions, 588lhi.
Permits, carriers for transporto
tation
588lhgg
of,

588lhhh.
Fees, 588lhi.
and

Manufacture

sale,

588lhcc to 588lhdd.
Pharmacist's for sale
revocation, 588lhil.

of,

Physician's for prescrtption

LABOR
OF
COl\OnSSIONER
STATISTICS
Duties, etc., 1585 to 1591.
Employment agencies, 999mmm to

interest

f�r;.haSing

COMMON CARRIERS
See Carriers; Railroads,

GENERAL

OF
INSUR
COMMISSIONER
ANCE AND BANRING
Interest in banks, 526, 527.
Notification to, of violations of
law, failure, 529.
Purchase of mineral lands, 166.
Supervision, etc., of public ware
houses, 971, 971b.
Violation of duties in respect to
banks, 531.

'

.

Contracts,

bank
officers, prohibited
from taking, 529a.
School text books, 1513b.

Loans,

LAND OFFICE

Accepting bribes, 176.

to 711.

CONFEDERATE HOME

COl\1MISSIONS

False certificates, 352, 353.
False certificates to affidavit, 355.
False certificates to
depositions,
354.

COMMISSIONER

Railroads, 1557 to 1560.
CONFECTIONERY
Adulteration and misbranding

999g to 9991.

pharmacists

Public ginners, reports of, 981 to
984.
Purchase of mineral lands, 166.

CONDUCTORS

(Cont'd)
Employment of private weighers,

729lh.

Failure

articles, except where otherwise indicated.]

to

COMMISSION

of, 588lhff.
Suspension, 588%g.
Use of alcohol for toilet,
medtcinal, etc., prepara
tions, 588lhc.
Records of liquors manufac
tured or SOld, 588lhee.
By druggists, 588lhf.
Reports to as to intoxicating
liquors, 588lhk.
.

COMPULSION
CONCEALED WEAPONS
See Weapons.

Agreement, requisites,

1435.
Another state to commit offense in
this state, 1441.
offense in another state,

C���it

Crimes subject of, 1437.
Definition, 1433.
Kill, as murder, 1439.
Offense complete, when, 1434.

Punishment, 1438.
Restraint of trade, 1454 to 1479.
Threat, not sufficient, 1436.

CONSTABLES

See, also, this title in indices

to
Civil Statutes and to Code Crim
inal Procedure.

Collections, failure to report, 395,
396.

Deputies, appointment, nOg.
Carrying arms, 476.
Compensation, nOg.
Disorderly and bawdy houses, du
ties as to, 506.
False personatlon of, 424.
Fees, 110.
Accounts of, 113b.

retained, 115, 118.
County or state not liable for
deficiency, 115, ns.
Disposition of, 115a.

Amounts

Failure to charge up, 113.

Receiving rebate of, 113.
Reports and statements of,
110f, 113c, 115, 115c, 118.
Excepttons, 115b.
Failure, 113.
Quarterly statements, 116,
118.

.

Carrying at elections; 269.
CONCEALl\IENT

county

Law; Monopolies;

See, also, this title in index to
Code Criminal Procedure.

Retaining out of dellnquent
fees, 110d, 110e.
Militia, neglect of duty relating
to, 390.
Purchase of witness fees, 380.
Sanitary code, duties in relation

Defense to crime. 44.

Misapplied

CONSPIRACY

se�r:s���-Trust

to, 807.
or

city

funds,

106.

Misapplied public money, 101.
Property by assignor from
signee, 1576.
CONCENTRATED

as

STUFFS

sale,

or

740.

Analysis, 738.
Concentrated

feeding

Concentrated

defined,

commercial
stuff defined, 731.
feed stuff
732.
Importer defined, 739.

,

\

Inspection tax, payment by manu
facturer or seller, 734.
Marking packages of, 730.
Names and trade-marks, filing by
manufacturer or seller, 733.
Furnishing list, 737.
Samples, deposit by manufacturer
or seller, 733.
Tags, affixing by manufacturer or
seller, 730, 734, 735.

Counterfeiting, 736.

as

to, 637, 640.

CONSTITUTIONAL

FEEDING

Adulterated, manufacture

Vagrancy, duties

,AMEND-

MENTS

Elections,

false

returns,

punish

ment, 264d, 264f.

Intimidation or obstruction of
voters, 264e.
'Repealing clause, 264h.
Report as to fraud or irregu
larity in by supervisors of

elections, 264c.
of judges, etc., by
political parties, duty to

Selection

make, 264a.
Penalty, 264b.
Refusal of county judge to
appoint, punishment, 264g,
INFECAND
CONTAGIOUS
.

TIOUS DISEASES
Bees;
See
Animals;

.

pubM
Health; Sanitary Co.de; Stock.
to
1288a
Animals, 1260 to 12840,
12880.

Bees, 1288a to 12880.
Concealm�nt of, 799.

INDEX TO PENAL CODE
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TIOUi'! DISEASES (Cont'd)
and farm products,

717

Nursery

Q��r��tine
.

with

for

orde.r

or

child, 640b.
OFFENSES

CONTINUOUS

Judgment
CONTRACTING STEVEDORES
Bond conditions of, 999q.
Doing business without, 999ppp.
New bond, 999qq, 999r.

to
paigns, 220, 257.
False certificates
ness of, 362.

.

999pp.

999qq.

CONTRACTS

Illegal, affecting state, 119

to

122a,

122b.
State institutions, 120 to 122a.
and
Interest in by storekeepers
accountants of educational and
121.
eleemosynary institutions,
Prisons, interest in by, officers,
etc., 1616.
Violation of anti-trust law, 1465.

Returns,
Officers

see

false, 147.

and

P��W��1

Prohlbdtion
58814qq.
Sale

of

act,

Violations

corporate

stock,

books

.

Forgery, 947,
-Uttering forged instruments, 949.

Election of United
tors, 295a to 295z.

CONVICTS

COSTS

this title in indices to
Civil Statutes and Code Criminal
Procedure.

See, also,

Convict defined, 27.
Escape from employer, 338.
of, justifiable homicide,

E��irion

Guards, bribery of, 372.

Penitentiaries,

1607 to 1617.
Persons accused or convicted of
capital offenses,
willescapes
'

fully permitting, 320.
CO-OPERATIVE LIFE

See,

INSUR

ANCE

684

to 693.

CO-OPERATIVE SAVINGS AND
CONTRACT
LOAN
COMPA
NIES

Against estate of

person executed
under sentence of death prohtbit

ed, 61.
Dairy and Food Commissioner not
required to give security, 748c.
Proceedings for revival of permit
to foreign corporations, 1461c.

in business contrary to
law, 532e.
Officers, fraudulent representations
by, 532d.
Partial invalidity of act relating
to, 532f.
in

officers

transactions with, 532c.
CORN
Destroyjng, 1235.
Willful burning, 1214.
CORN MEAL

Standard Weights, etc., 712 to 716.

CORPORAL PUNISHl\IENT

Inmates of Girls Training School
1617a.

'

failure to
procure
cense, etc., 977f.
False certificates, 977j, 977m.
False packing, 977m.
failure
to
procure
Ginners,

li-

to

Code Criminal Procedure.

CORPORATIONS
Accounts,

examination

by

attor-

.ney general, 1484 to 1486.
BIlls of lading, violations
by
cers, ete., 1007b.

.

offi

Unlawful issue of, 977c.
issue, 977c.

Unlawful

Substituting samples, 977l.
after
quarantine,
Transporting
729'12a.
Warehouse receipts, 969 to 977e.
False statements in, 971e.
Form Of, 971b.
Lien on, statement in, 971c.
Nonnegotiable receipts, 971c.
Exchange of for negotiable,
WId.

Weighlts, stamping on bales, 993a.
Stamping on bales, defacing,
993b.
993c.
Unlawful
deduction
tare, 993d to 993f.

Separate offenses,

for

COTTON MILLS

hours of labor,

Female employes,

1451j 14511, 1451m.
COUNSEL

also, this title in index
Code Criminal Procedure.

See,

consultation

with

Refusing
false imprisonment, 1046.

to
as

COUNTERFEITING

'See,

this title in index
Criminal Procedure.

also,

Oode

to

and

labels

on

commercial

fertilizers, 99geee.
Coin, 954.
Dies, making or having in pos
session, 959.
Gold and Silver coin defined,

cense, etc., 977g.
Liens on, false statements or
cealment of, 971e.

960.

Passing, what constitutes, 962.
Punishment, 957.
Resemblance, sufficiency of, 956.
Land titles, 947.
for
concentrated
Tags
feeding
stuffs, 736.
on
commercial
Tags
fertilizers,
Trade-mark or

label, 1395, 1396.

See, also, this title in indices to
li
con

Statement of in warehouse

re

ceipts, 971c.
Pink boll worm, reporting, 729'12.
Public
ginners, certificates, affi
davits for, 979.
Certificates, form, 978.
Issue, 980.
Definition of, 978.
Marking of bales, 987.
or
Alteration
defacement,
988.
Official cotton reports, dissemi
of
information
nation
from, 984.
Dissemination of informa
tion from, giving out be
fore specified time, 984.
Form. of, 981.
Forwarded to commission
er of agriculture, 982.
Records, 986.
Violations of laws relating to,

penalty, 985, 989.
Quarantine, districts, regulations,
729'12a.
Transporting in violation of,

729lha.

Passing counterfeit coin, 958.
Passing of diminished value,

COUNTIES

i

CORPORATION COURTS
Bee, also, this title. in index

not

977e.

99geee.

COTTON

\

Engaging

compensa

landlords

961.

Criminal Procedure.

Classers,

Violations of law relating to,

of

sena

also, this title in index to

Code
.

States

of

impaired,

Brands

See Elections:' PoUtical Contribu
tion ..

CONVEYANCES
Counterfeiting, 947.

for

tion, 977d.

Altering coin, 955.

CORRUPT PRAOTICES

to 369.

interest

in

spection, violations of law relat
ing to punishment, 999xxxx.
Toll roads, 837q to 837t.
Trusts, 1454 to 1479.

Bailee, 1348.
Officers, 366.
Prison property, 1615.
Pul'lic money, punishment, 96, 97,

Pecuniary

of,

showing sales, duty to keep,

CONVERSION

bank

indebted

em;ployes, bills of!
1007b.
Embezzlement by, 1416, 1419.
contributions, 257 to 263,.

Elections.

100.
Trust funds, 367

to

lading,

CONTRIBUTIONS

Political,

as

Franchise

999pp.

Stevedore defined,

Promissory notes issued on
deposit of receipt in
banks, contract with

cam

Forfeiture of charter, doing bust
ness after, 149.
taxes, failure to make
report, 148.
Funds, use for other than legitimate corporate business, 1487a.
Included in "person," 24.
Libel by, 1173, 1174.
Libel of, 1170.
Monopoltes, 1454 to 1479.
Occupation taxes, returns, failure
to make, 147.

.

doing busmess without,
999ppp.
How granted, 999qqq.

Licenses,

New licenses, 999r.
One for each county,

polttical

Foreign corporations, fOI feiture of
rigbt to do business, doing busi
ness after, 149.

One for each county, 999qq.
Suits on, 999qq.
defined,
stevedore
Contracting

(Cont'd)

Receipts, issue to farmers, blanks
for, 977a.
Issue to farmers, promissory
notes issued on deposit of
receipts in banks, 977b.

Liens

1454 to 1479.
Contributions

60.

suppression,

for

COTTON

.

wife

abandoned

of

support

Books, examination by attorney
general, 1484 to ,1486.
forfeiture" for political
Charter,
contributions, 220, 257
name
use of
old
Forfeiture,
prohibited, 1487.
Conspiracies in restraint of trade,

regulations, 789 to 799.

CONTEMPT
Non-compliance

277

except where otherwise indicated.]

CORPORATIONS (Cont'd)
Blacklisting employes, 1190 to 1199.
Bond investment companies, 1504
to 1506.

INFEC-

AND

CONTAGIOUS

to articles,

are

Civil Statutes and to Code Crim
inal Procedure.
Claims against, trading in by offi
cers, 373.
interest in by Officers,

Contracts,
376.

.

County commissioners, accepting
bribes, 175, 176.
Finances, counting cash, 1584a.
Ledger, failure to keep, 1579.
of information as to,

Ri�¥8.al
Ri����ation

and

publication,

Report of, approval, 1584a.
Fa,ilure to make, 11)80.
Funds, depositories, failure or

re

fusal of member of commis
sioners court to vote, 1582.

Depositortes, selection, 1581.
Fraudulently receiving misapplied funds, 106.
\

Misapplication, 105.
Hours of labor on public buildings
and works, 1451a to 1451d.
Liability for deficiency in fees of
officers, 115, 118.
Moneys collected for, failure to re
port, 396.
vehicles, fines,

Motor

820ww.

dispositton,

INDEX TO PENAL CODm

278
[References
COUNTIES

are

Officers, accepting bribes, 175, 176.
Drunkenness. 202, 203.
Failure
to report collections,
396.
Failure to turn
new

over

records to

counties, 393.

in contracts, 376.
of information, 1578.
Trading in claims against, 373.
Organization of new counties, fail
ure of officers of old to turn over
records, 393.
Public moneys, payment by offl
'cers to treasurer, 108b.
Schools, Texas history, refusal to
teach, 1513i.
Treasurers,
payment of moneys
and fees to by officers, 117,

Interest
Refusal

U8.
state

to

Reports
ent
of
1513h.

public

superintend
instruction,

COUNTY ATTORNEYS
See District

Attorneys.

this title in indices to
Civil Statutes and to Code Criminal Procedure;

See, also,

.

Accepting bribes, 175, 176.
Anti-trust law, 1475, 1476.
Butchering and slaughtering of
animals, duties as to, 1370.
Clerks' fees, accounts of, 113b.
Compensation in counties without
district attorneys, 110a.
Deer, penalty for transportation
of, recovery, 900%pp.
Delinquent taxes, failure to com
ply with laws relating to, 420a
to 420e.

unlawful

Dentistry,

practice

of,

prosecution for, 7G8.
Deputies, appointment, 110g.
Compensation, '110g.
Disorderly and bawdy houses, in
junction, 505.
Fees, 110.
Amount retained, 115, 118.
County or state not liable for
deficiency, 115.·
Disposition of, 115a.
Failure to charge up, 113.
Receiving rebate of, 113.
and
statements
of,
Reports
110f, 115, 115c, 118.
Exceptions, 115b.
Failure, 113.
,

Quarterly

statements,

116,

118.

Retaining out of delinquent
fees, 110d, 110e.
Fire
violations, duties,
escapes,
867dd.
Flag desecrations, duties, 173e.
abatement
Intoxicating
liquors,
of nuisances, 588*pp.
Action for penalty for viola
tion of prohibition
act by

corporatlou,
Compensation
suits

under

5881,4qq.
for

penalty
prohibition act,

588�r.

.

Injunction against violations
of prohibition act, 588%,rr.
Militia, neglect or refusal to per
form duties. relattng to,
391.
forfeiture,
license,
Physicians,
420j.
Report of defects in laws, 8.
Restraining sale of commercial
fertilizers, 999dd.
Trusts, monopolies and conspira
cies in restraint of trade, 1475,
1476.

supply

Water

francliise,

forfei

ture, 695dd.
COUNTY

CLERKS

See, also, this title in indices

to

Civil Statutes and to Code Crim
inaZ Procedure.

records
Acknowledgments,
of,
360, 361.
Ballot boxes, failure to keep, 279
to

281.

Deeds,
are

withdrawal

to

articles, except where otherwise indicated.]

COUNTY CLERKS (Cont'd)

(Cont'd)

when

burned, 405, 406.

records

Deputies, appointment, llOg.
Compensation, 110g.
Fees, 110, 112.
Accounts of, 113b.
Amounts retained, 115, 118.
County or: state not responsible
for deficiency, 115, 118.
Disposition or, 115a.
Failure to charge up, 113.
Filing dentists' licenses, 767.
Receiving rebate of, 113.
Reports and statements of,
110b, 113c, 115, 115c.
Exceptions, 115b.
113.

Failure,

Quarterly

statements,

116,

118.

,

COUNTY COMMISSIONERS
Accepting bribes, 1'75, 176.
drainage
contracts,
Interest in
districts, 379a.
Improvement districts, 378.
Navigation districts, 377.
.

COUNTY CONVICTS

See

employer,

from

COUNTY
also

338.

COURTS
this

ciVil Statutes

title in indices to
and Code Crim

'inal Procedure.

Jurisdiction,
prosecution
game laws, 9QO%v.

under

COUNTY DEPOSITORIES
See Counties.
Reports to state superintendent
of public instruction, 1513h.

COUNTY DRAINS
Obstructing or injuring, 1253.
COUNTY FINANCES
See Counties.

COUNTY F(TNDS
Bee counties.
COUNTY JUDGES
See, also, this title in indices to
Civil Statutes and to Code Orim
in.al Procedure.

Accepting bribes, 175, 176.
ApPOintment of deputies for cer
tain officers, 110g.
Compensation as superintendent
110c.
of public instruction,
Fees, 110.
Accounts
Amounts

Interes,t

.in

dIstrIcts,

'drain�ge

contracts,
379a.

Irnprovsmanj
districts,
Nav
igatton

Neglect

of

in

P�o�:icing
Refusal

districts,

378.
371.

duty, 401.

Interior courts,

41Y7,

to

appoint judges, etc.,
for
constitutional amendment,
elections, 264g.
Salaries, failure to make school

reports, 1513h.

State

s\lperintendent

of public in

struction, reports to, 1513h.
Taxes,
assessment
of
omitted
property, .failure to comply with
relating
to, 420f.
l.aw
WItness fees, purchase of, 380.
.

Retaining out of delinquent
fees,
110d, 110e.
Finance ledger, 1579.
Index, failure to keep, 404.
Juries, selection, failure or refusal, 427, 429.
Marks or brands of animals, im
proper recording, 1412.
Marriage licenses, issue to minors,
etc., 409, 410.
Militia duty, marking exemptions
from, unlawfully, 392.
Neglect of duty, 401.
New counties, failure to turn over
records of, 393.
Oath of penal examiners,' filing,
·763.
Official ballots, failure or refusal
to post, 219.
Public ginners, certificates, issue
to, 978 to 981, 985.
non-intoxicating malt
of
Sales
liquors as beverage, reports of
licenses for, 159.
Tax collectors, reports, failure to
examine, etc., 146.
Witness
fees, purchase of, 380,

Escape

OOUNTY JUDGES
(Cont'd)
Infants, permits to work 10501

or, 113b.
retained,

115, 118.
County or state not liable for
deficiency, 115, 118.
Disposition of, 115a.
Failure to charge up, punlliP!
-rnent, 113.
Receiving rebate of, 113.
statements
and
of,
Reports
110f, 113c, 115, 115c, 118.

Exceptions, 115b.
Failure, 113.
Quarterly statements, 1f6,
118.,
Retaining out of delinquent
fees, 110d, 110e.

COUNTY OFFICERS
See Counties.
COUNTY RECORDS
See Counties.
COUNTY
SUPERINTENDENTS
OF SCHOOLS
Salaries, failure to make school

reports, 1513h.
COUNTY SURVEYORS
Corrected field notes, failure

to

return, 412.
Dealing in public lands, 164.
Fail ure
new

to turn

over

counties,

records

to

393.

Survey of homestead application,
failure or refusal to make, 413,
414.

COUNTY TREASURERS
See, also, this title in indices to
Civil Statutes and to Code Crim
inal Procedure.
Failure

turn

to

over

records

to

counties, 393.
Reports, finances, approval, 1584a.
new

Failure to make, 403, 1580.
School funds, 1513h.
COURT HOUSES

Throwing stone
pistol at, 1239.

or

firing

gun

or

COURT
OF
AP
CRIMINAL
PEALS
to
in
indices
this
title
See,' also,
Civil Statutes and to Code Crim
inal Procedure.
Judges, accepting bribes, 175, "176.

COURTS
See Clerks of Courts.
See the titles of the particular
courts, and this title in index
to Code Criminal Procedure.
Jurisdiction, vagrancy, 639;
Records, false entries in by clerks,
356.

Unlawful

assemblies,

to

prevent

443.

sitting of,
COWARD

Publishing another as, 1188.
COWS

Milking another's cow, 1385.
Using without consent of owner,
1232

.

COYOTES
Destruction, 649a.
CRABS
License, refusal to show, 908a.
Taking without, 9Q8.

Special tax, refusal
CRACK-LOO
Betting

at.!

to pay,

923jjJ.

557.

CRL."UES
See Evidence; Felonies "
meanors " Punishments.

Misde

ana
See also, the specifiC
Stat
title in indices to.
pro
Cnmtnal
utes and to Code

ti�le.s,
C,wtl

this

cedure.

Accessories, trial of, 90, 91.
Who

Accident

are,
as

86, 87.

excuse

f�r,

45.

convictiOn on un
supported testimony of, tak
ing fish with nets, 871.

Accomplices,

INDIDX TO PENAL CODE
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CRIl\IES (Oont'd)
Accomplices (Cont'd)

homicide, none, 85.
Trial of, 89' to 91.
Who are, 79 to 85.

Apprentices,

offenses

instigated by

defined,
Chml'laOffenses
dsrtee�, ��inor"
by instigated

38.
b y par-

,

37.

ent, etc.,
Punishable when, 34, 35.
Classification of, 58.

Code, purpose of enactment of,!.
accuse of,

Combinations to falsely
U85.

422.

Compounding,

.

Conspiracy to commit,

143,3

for

to 1441.

Judgment

offenses,
suppression, 60.

Continuous

of

effect
offense,
Definition of
change in, 18.
Duress as defense, 44.
Felonies, 54,
Act done by mistake as, 48.

Punishment,

50.

��g�;;'��i��' 3.of,

56.

'jeopardy, forgery, 946.
Indians, when punishable, 33.
Insanity as defense, 39.
Proof of according to common
law, 40.
Intention, presumption of, 51.
Intoxication as defense, 41.
instigation by
Married women,
husband, 37.
Acts

by, 36.
54.

by mistake as, 49.

done

55.

Defined,

Mistake of fact as excuse, 47.
Mistake of law as excuse, 46.
Modification of law by subsequent

law,

effect,

15,

"Offense" defined, 53.
Offenses against law not in force
at time of commission, 12.
Offenses, division into felonies and
misdemeanors, 54.
Officers, justification, 42.
Peace officers, justified when, 43.
Penalties fixed by law, 3.
Persons punishable for generally,
32.
Petty offenses, 57.
Previous offenses, effect of Code
on, 19.
Principals, who are, 74 to 78.
-

insanity

Temporary

by
defense,

produced

intoxicants

use
of
41.
Threats of prosecution ror to
tort money, 1187.
as

ex-

CRIl\IINAL ACCUSATION
Defined, 26.
CRIMINAL ACTION
See, 'also, this title in index
COde Criminal Procedure.

Defined,

to
.

26.

Defined,

PROCESS

CRIl\[INAL PROSEOUTION
Defined, 26.
CRUELTY
Animals, see Animals.
•

or

papers,

United

�tates

See,

'See Game.

this title in index
Cri·minal Procedure.
with

"accused,"

Intoxication, 41.

ltquors,

Mistake of fact, 47.
Mistake of law, 46.
Officers in execution of process, 42.
Peace officer in execution of process, etc., 43.

906.

women

See

in tents,

Words

and

Phrases.

Ch ange of, effect, 18.
Statutory, 10.
DEGREES OF CRIME
See the specific titles.

Deadly WeQ1Jons.

DAUGHTERS OF THE OONFEDERACY
Unlawful wearing of badges of,
425.

DELINQUENCY
See

Infants.
Encouraging, etc., 1055, 1055a.

DEAD ANnIALS
Leaving in road, 696.'

DELINQUENT TAXES

DEAD BODIES
See Sanitary Code.

DENATURED ALCOHOL

See,

See Taxes.

Manufacture, etc., 588%,c.

this title in index
Criminal Procedure.

also,

Code

DENATURED RUM

to

Manufacture,

Interference with, 511.

Receiving by school, etc., 512, 513.
DEADLY WEAPONS

See

Weapons.
Assault with, ,1024a, 1024b.
Carrying at elections, 269.
Carrying in church or assembly,
477, 478.
Display of as disturbance- of the

expeases,

767d.

Eligibility, 761, 762.
Fees of applicants, 765.
Meetings, 764.
Oaths, 763.
Organization, 764.
President and Secretary, 764.
Quorum, 764.
_

Records, 764.
Terms, 762.
Time

for examination
and report, 764.
Vacancies, 762.

of

pa-

pers

'.

Certificate, practicing without, 759.
Disposition of fines, 768a.
Extracting teeth, for purpose of
selling medicine, etc., 760.
Unlawful, when, 760.
Fees of applicants, 765, 765a.
Licenses, exhibition, 767b.
Filing and recording, 767.
Qualification of applicants, 76t.
Revocation, 767a.
law, 770a.
coca ne,
escrip Ions,
etc., 747,
749.
748, 748b,
Qualifications of applicants, 765.
Unlawful
burden
of
practice,
proof, 770.
Violations of law, penalty, 768.

and
accountants,
Storekeepers
penalty for violation of article
relating to, 121, 122, 122a.

enumerated

762.
and

Compensation

penalty,' 120,

DEATH PENALTY
See, also, this title in index
Code Criminal Procedure.

588*c.

766.

Appointment,

peace, 470.
Homicide in sudden passion without use of, 1149.
Sale, etc., to min ors, 1048.
Unlawful carrying, 475, 476.
Use of to commit burglary, 1327.

agent,

etc.,

DENTISTRY
Advertising for or so'llciting buslness under assumed name, 767c.
Board of examiners, 762.
Acting when not in session,

Embalming, 784 to 788.

of

to

2i!'

DEFENSES
Accident, 45.
.Duress, 44.
Insanity, 39.

DANGEROUS WEAPONS

so,

See Coin.

•

DEFINITIONS

by

�riso�ers'f
1���
epor

CURRENCY

8

also,

Code

58814m.

DANCING
Performances
5 13 b.
5 1 3a,

'

DEFENDAN T
See Accused.

injury of bridges,

or

intoxicating

of

records, etc., 943.
flag, 173%b.

Report of, judges, 7.
Prosecuting officers

706.

DAMS
Fish ways in, 872.
Unlawful taking of fish with,

See

Books,

DEFECTS IN LAW

748d.

.

to

punishments,

DEATHS
Caused by intoxicating
liquors,
survival of action, 588%m.
801b
Fl'
a se III f orma tiIon,.
1613.

822.

CURLEW

Issuing

DEFACEMENT

59.

injury of, 821.
on,

DEER
See Game.

821.

etc.,
Sale

are

burned, 405, 406.

Synonymous

DAMAGES
Destruction

records

when

Withdrawal

Inspection of prescriptidns for
certain drugs, 748b.
Obstruction, 710, 711.
Powers as peace officers, 748c.
Security for' costs 'fiot required,

One

CULVERTS
engine;

748c..
�ain drugs,
or
obstructmg,

Hmdermg

122a.

28.

Destr�ction

.

Counterfeiting, 947.
Forgery, 947.
Uttering forged instruments, 949.

FOOD
COMMISAND
DAIRY
SIONER
Certificates of purity, etc., of food,
not to furnish, 709, 711.
Complaints for sale, etc., of cer-

purchasing

Execution of as defense to prosecution for crime, 42, 43.

TractIOn

DEEDS

DAGGERS
Assault with, 1024a, 1024b.
Carrying in church or assembly,
477, '4'78.
Defined, 1027.
Sale, etc., to. minors, 1048.
Unlawfully carrying, 475, 476.

DEAF AND DUl\'m ASYLUMS
Oontracts, interest in by state

CRIMINAL EVIDENCE
See Evidence.

CRIMINAL

DEOEN,OY (Oont'd)
Offenses against (Cont'd)
Pandering, 506a to 506e.
Unlawful :narriages, 481 to 485.

OUTTING TIMBER
See Timber.

DAIRY PRODUCTS
Milk, sale of impure,

Former

Misdemeanors,

279

articles, except where otherwise indicated.]

748c.

Fixed bv law,

Offenses

to

OUT THROUGHS'
Mines, 1599.

.

neglIgent

and

Manslaughter

are

pPrartia� ti?Validity ()if

.

DECENCY

bills, etc., to pass
Offenses against, adultery, 490 to DEPENDENCY
493
money, 514 to 516.
Minors. encouraging, etc., 1055.
Bawdy and disorderly houses DEPOSITIONS
CURRENT COIN'
496
to
506.
Offenses against, counterfeiting
See, also, this title in index to
'Classification, 58.
etc., 58, 954 to 962.
Code Criminal Procedure.
Fornication, 494, 495.
CURSING
False certificates to, 354.
Incest, 48G to 489.
I
P
blank certificate to, 359.
unishment, 1020.
507
to
513.
Giving
Miscellaneous,
as

'

I

I
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are

DEPOSITORIES

also, this title in index
Statutes.,
City funds, 1583, 1584.
County funds, 1581, 1582.
School funds, reports, 1513h.

See,

to

Infant,

Civil

DEPOTS

in,

1050l.

See

able, 1090.
Seamen, harboring, 968.
or children, 640a to 640f.
DESTRUCTION
Animals brought onto state fish
hatchery or state game reserve,
•

Wife

923rr.

Books, papers, records, etc., 943.
688%, pp,
liquors,
Intoxicating

68814q.
Unlawfully
possessed,
688 %, nn.
etc., 923gg,
Nets,
seines,

to

Civil Statutes and to Code Crim
inal Procedure.
Accepting bribes, 175, 176.
Anti-trust law, 1475, 1476.
Collections, tatlure to report, 395,
396.
Compensation, 110b.
Dealings in public lands, 164.

Deer, penalties for transportation,
recovery, 900%pp.
Delinquent taxes, failure to com
ply with law relating to, 420a to
.

420e.

Dentistry,

practice,

unlawful

etc.,

prosecutions for, 768.
Deputies, appotntment, 110g.

9230,

Compensation, 1l0g.
Disorderly and bawdy houses, in
junction, 605.
Fees, 110.
Amounts' retained, 115, l1S.

92300.

1606l.
as

corpus

false imprisonment, 1045.
Prisoners not false imprisonment,
1043.

County or state not liable for
deficiency, ns, 118.
Disposition of, 115a.
Failure to charge up, 113.

nICE

Receiying rebate of,

Betting at, 657.
Keeping or renting

for

premises

Reports

DIES

69.

DIRECTORS
Educational or eleemosynary insti

tutions, unauthorized
by. 119a, 119b.

contracts

with, 1024a, 1024b.
Carrying in church or assembly,
'

477, 478.
Sale, etc., to minors, 1048.
Unlawfully carrying, 476, 476.
DISCRIMINATION
Against employes, 1190 to 1199.
Leases of theaters, 1481.
Pipe lines, 1522p.
Railroads, 1517 to 1520, 15220.
DISEASED ANIMALS
See Animals.
DISEASES
See Sanitary Code.
Advertisements for cure
nereal diseases, 749a.

of

ve-

'DISFIGURING
1035.
Justifiable homicide in

Defined"

.

preventing,

1105.
from

Presumption
weapon,

use

of

1106.

Punishment, 1036.
DISINFECTION
See Sanitary Code.
DISI,OYALTY

Punishment, 173%, 173%a.
DISORDERLY HOUSE

See,

also,

Code

this

titte

in

IIntoxicating
of

index

to

Criminal Procedure,

Alluring female to visit, 49S.
Asstguation house defined, 497.
Bawdy house defined, 496, 499.·
Child labor and messenger service
prohibited, 1060f, 1060i.
Dancing in on Sunday, 302.
Defined, 496, 499.

of,

116,

delinquent

liquors, abatement
58814pp,
penalties for vio

nuisances,

Actions

for
of

prohibition
corporations, 588%,qq.

District

Aiding

investigations

of

state

board of health, 809.

physician's license

of

R�;70a�ation

dentist's

'

licenses,

DISTRICT ENGINEER

Resisting,

342.

DISTRICT JUDGES
See, also, this title in index to
Code C1"iminal Procedure.

Accepttng bribes, 175, 176.
Appomtmg relation as stenog
rapher, 387.
Bribery of, 174, 176.
Charge to grand jury, disorderly
and bawdy houses, 506.
Offenses
relating to veteri
narians, 7991.
Fees of certain officers, 113b.
Inspection of books and paof railroad companies,

i�[o�

DISTRICT OFFICERS

Drunkenness,

200,

201, 203.

DISTI{ICTS
Charbon districts, S05a to S05h.

DISTRICT
LEVmS

SUPERVISORS

OF

Resisting, 342.

118.
out
of
Retaining
fees, ,110d, 110e.

lation

DIRKS
Assault

statements

Failure, 113.
Quarterly statements,

Counterfeiting coin, 959.
DIMINUTION OF PUNISHMENT
Rule for,

and

113.

nor. 115, 118,
E:xceptions, 115b.

playing at, 659.

Clerks;

See� �lso, this title in indices to
<?"'Vtl Statutes and to Code Crim
",nal Procedure.
Forfeiture of
420j.

County Attorneys.
See, also, this title in indices

!tomicide of deserter not justifi-

District

Judges.

693a to 593c.
to

114, 392a.
�ul
Witness fees, purchase Of, 380.
DISTRICT COURTS
See

498,

See

DESERTION

habeas

defined,

Punishment, 600 to 502.
Sale of intoxicating liquors

DISTRICT ATTORNEYS

I>ESECRATIO"S'
Of graves, 610, 611.

DF.TENTION
Discharge on

defendant,

PhYSICIans, registration, 750.
Records, fal,lure to turn over to
�ew oounties, 393.
Wltne.sses, subprenas for unlawIssue,

Infants.

I

1531d.

DERAIT,ING DEVICES
Railroad tracks, 1531b, 1531c.

Property in mine,

Parties

501.
Procurer

indicated.]

DIS�ICT CL�RKS (Cont'd)
'

505.
504.

Owner, etc., controlling premises,

DISTILLERmS
Child labor, 1050f

Railroads, 1521b to 1522.
Names, 1567 to 1569.

delin

to

contributing

1055a.
Injunction, 603.
Duties of officers,

(Cont'd)

quency,

DEPOSITS
Noninterest bearing and unsecured
protected, 522.
Public money in places other than
treasury, punishment, 96, 97, 100.
Receiving by bank when insol
vent, 532.

Train bulletins.

to articles, except where otherwise

DISORDERLY HOUSE
Duties of officers, 606.

act by

Compensation for penalty suits
under prohibition act, 58814r.
Injunction against violations
of prohibition act, 688 :!Arr.
Militia', neglect or refusal to per
form duties relating to, 391.
forfeiture,
licenses,
Physicians
420j.
Report, of defects in laws, S.
Water supply franchtses, forfei
ture, 695dd.

DISTRICT SURVEYORS
Corrected field notes, failure

to

return, 412.
Dealing in public lands, 164.
Locating
unapproved headright
land certificates, 162.
Survey of homestead application,
failure or refusal to make, 413,
414.

DISTURBANCES
See, also, this -tute in index to
Code Criminal Procedure.

Elections, 267.
Religious worship, 296 to 298.
DISTURBANCES
PEACE
See Affrays; Riots.

THE

OF

,

470.

Defined,

Horse racing in public places, 474.
Public place defined, 472.
Shooting in public places, 473.
DITCHES

DISTRICT CLERKS
See, also, this title in indices to
Civil Statutes and to Code Crim
inaZ Procedure.

Obstructing or injuring, 821, 826,
835, 836, 1253.
Working on, failure or refusal,

Deputies, appointment, 110g.
Comp(>nsation, 110g. I
Fees, 110, 111.

DIVERSION
Special funds
ment, 104.

Accounts of, 113b.
Amounts· retained, 115, US.
Comparrng and certifying copies, 111.
County or state not liable for

deficiency, 115, 118.
Disposition of, ll5a.
Failure to charge up, 113.
Receiving rebate of, 113.
and
statements
Reports
of,
noe, 113c, 115, 115c, l1S.
Exceptions, 115b.
Failure, 113.
Quarterly statements, 116,
118.

selection,

of

state,

punish

Waters, 821;.
Public waters, 9231.
DOCTORS
See
,Medicine;

Physicians

and

Surgeons.
DOCmIENTS
Forgery of, 924 to 946.
Mutilation, etc., 943.
DOGGING STOCK
Insufficient fence defined, 1247.

Punishment, 1246.
DOGS

Killing,

.

etc.,

to

injure

ownerr

1230.

out lof delinquent
Retaining
fees, noe, 110e.
Index, failure to keep, 404.

Juries,

835.

failure

tusal, 427, 429.
Medical register, 751.

or

re

DOMESTIO

ANIMALS
Animals; Cattle; Stock.
owner..
Killing', etc., to injure

See

1230.

Theft of. 1338.

0
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DOMESTIC SERVANTS
Accessories, 84.
DO�lINOES

.

559.

DOORS
Factories, etc., 145100.
DOUBLE PUNISHMENTS
See punishments.
tUZes.
See} az,so, the specifiC

other,

.

DRAINS

821, 836,

to

1520.

DREDGING
Oysters, 904.
DRINK
and
misbranding,
Adulteration
699 to 711.
Poisoning, 1077 to 1079.
DRINKING WATER
Furnishing impure, 695dd.

to

crime, 44.
use

from
1248.

of

premises

EDITORS
Libel, 1160.
Political
editorials.

Capitol grounds, 843.

receiving

.

1513f.

EDUCATIONAL
INSTITUTIONS
Accountants
for,
appointment,
etc., 121.
Bond, 121.
Excess of supplies, 121.
Interest in contracts for supplies, 121.
Penalty for vtolations of arti
cles relating to, 121.

clothing, etc.,
ceiving by, penalty, 122.

Cattle from range, 1386
State cemetery, 843.

to 1388.

DRUGGISTS
Bee Pharmacy.

re

Reports, 121.
Detairnng books, etc., from, 867e.
Hazing, 1038a to 1038f.
Injuring or defacing books. etc
••

Practice of pharmacy,

771 to 781.

of, 1071.
manufacture

means

and

Adulteration,
sale of, adulteration defined,
70iJ.
Manufacture and sale of,

un

748c.
and food commls

stoner, 748d.
Infants, contributing

delin

to

quency, 1055a.

Misbranded,

manufacture and sale
of, drug defined, 699.
Manufacture and sale of, exemptions, 708.
Misbranded defined, 701.
Obstruction of officers, 710.
Prohibition against, 699.
Punishment, 711.
Misleading, 748a.
certain drugs, 748b.
FlIes of, 748b.
Sale, etc., 747 to 749a.

Presc!iptions,

DRUMFISH
Seining for, permits, 923m.

DRUNKENNESS

County or municipal officers
ishment, 202.
Subsequent offenses, 202.
to crime '
203.

De�nition,

41

'

pun-

.

Drmking intoxicating

liquors

200

•

Candidates, defacing or destroying
lists of, 220, :::43.
Failure to file statement of
penditures, 220, 232.

Failure to place
ballots, 255.

False

clothing, etc.,
ceiving by, penalty, 122.

re

ELECTIONS
See, also, this tit?e in indices to
CiviZ Statutes ana to Code Crim
inaZ Procedure.
of

bribes, election of

ficer, 208.

Electors, 210.
Altering or obliterating

ballots,

248.
Ballot boxes, failure to keep, 220,
253, 279.
Permitting deposit of unlaw
ful ballots, 212.
Transmission and delivery of.
252.

Ballots, altering or obliterating,
248, 288.
Defacing, 220, 241.
Destroying, 288.
Failure, 280.
Exception, 281.
Disclosure of, by voter, 287.
Failure of officer to deliver to
county clerk, 218.
Failure
to
place names of
candidates on, 255.
Failure to transmit or deliver,
220, 252.
Falsely initialing, 288.
Official· ballots, form of, 272.
failure or rElfusal,

p�l��ng,

Use of other than, punish
ment, 272.

Opening
252.

or

reading,

220,

ex
on

of by chair
committees, 220, 242.

or

false

statement
254.

penses,

220,

Statements

as

of

ex

to, as libel, 1165.
Unlawfully mfluenclng voters,
220, 260.
Canvass, false, 220, 225.
Carrying arms at, 269.
Certificates, false giving, 264.
Charge to grand jury of offenses
against, 235.
Constitutional

amendments, false
or certificate, punish
264d, 264f.
Fraud or irregularity in re
ports of by supervisors of
elections, 264c.
return

ment,

Intimidation or obstruction of
voters, punishment, 264e.
Repealing clause, 264h.
Selection of judges,
etc., by

political parties, duty

to

make, 264a.
Failure to make, penalty,
264b.
Refusal of county judge to
appoint,
punishment,
2ti4g.
1487b.
Corporate
contributions,
Corruptly refusing to receive vote,
.

Reports, 121.
Unauthorized contracts by officers
of, penalty, 119b.
Prohibition against, 119a.
Venue of prosecution, 119b.

Acceptance

names

certificate

man

Filing

Excess of supplies, 121.
Interest in contracts, 121.
Penalty for violations of provisions relating to, 121.

.

on

f��senger trains, punishment,
State
2�. district Officer. definition.
Punishment,

appointment,

Provisions,

of officers, 710.
Prohibition against, 699.
Punishment, 711.
Advertisement for cure of venereal
diseases, 749a.
Cocaine and morphine, illegal prescription for, 749.
.:
Complaints for violations of act,
Obstruction

authorized,

folded
two
or
more
together, 272.
Betting on, bet or wager defined,
588.
Public election defined 587.
Punishment, 586.
Booths, defacing, 220, 243.
Bribery, election officers, 207.
Electors, 206, 209.
To influence voters, 206.

Voting

_

cer

tificates
of
purity,
lawful issue, 709.
Drug defined, 699.
Exemptions, 708.

Hindering dairy

867f.
State purchasing agent, interest
in contract for supplies,
etc.,
for educational institutions, 120.

Storekeepers
for,
etc., 121.
Bond, 121.

than

287.

EDUCATION
See School noards ; School Books,;
School Census; School Grounds;
School Lands; Schools; School
Teachers; School Trustees " Superintendent at Public Instruc
tion; Text Books.
age,

other

Using
an-

money for, 237.

.

(Cont'd)
Receiving or using ballots already marked, 213.
Refusal to receive, 220, 241.
Stealing, 288.
Suppression, 220, 230.
Unlawful changes on, 212.
U nla wtully assisting voter to
prepare, 220, 258.

Unlawfully opening, 214, 278.
Unlawful removal of, 220, 241.

of, 907.

Provisions,

DRIVING

"Bee Game.

il45.

Employment of children of school

Railroads, 15220.

DUCK'

coward for

EARTH

Drainage commissioners, interest
in contracts with district, 370a.
in
interest
engineer,
Drainage
contracts with district, 379a.
Interest in contracts with, by certain officers, 379a.
Resisting officers of, 342<1.

Defense

Punishment,

as

fight duel, 1188.

DUPLICATION
Process for witness, 1577.

Removal

1517

another

to

Defense

DRAINAGE DISTRICTS

DRUGS
Abortion by

refusal

Ballots

murder, 1146.

as

DYNAMITE
Catching fish by

:See Game.

Discrimination,

ELECTIONS (Cont'd)

DUELING ,
Homicide in,

DURESS

DOVES

Obstructing or injuring,
836a, 1253.
DRAWBACKS

281

articles, except where otherwise indicated.]

Publishing

Betting at, 557 ..
for
Keeping or rentmg premises

playing at,

are to

230,

216.

Disclosing vote or giving information, 287.
Disturbances at, 267.
Divulging vote, 215.
Electioneering near polls, 220, 231.
Failure of candidate to file statement of expenses, 220, 232.
False canvass, 220, 225.
False certificate of candidate by
chairman of

committees, 220, 242.

False personation of voter, 246.
Furnishing money for election or
defeat
of
candidate, questions
submitted to vote, 211.

Fraudulent or willful acts to affect result of election, 220, 222.
Infiuencing voters, 220, 228.
Intimidation by officers, 217.
Keeping saloons open on primary
election days. 295.
Mobs at, 267.
Officers, acceptance of bribe by,
208.
Ballot

boxes, failure to keep
securely, 279.
Bribery of, 207.
Primary elections, 293.
Clerks, offenses by, 212, 288.
Corruptly refusing to receive
vote, 216.

Disclosing vote or giving in
formation, 215. 287.
Primary elections, 292.
Drinking liquor at primary
elections, 295.
Failure of duty, 220, 226.
Failure

county

to

deliver ballots
218.

clerk,

.

to

INDEX TO PENAL CODE
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ELECTIONS (Cont'd)
Officers (Cont'd)
False canvass, 225.
False certificates of election,
264.
False returns of primary elec-

tions,

291.

TIlegal voting, permitting, 227.
Infiuencing voter, 228.

are

to

artrcles, except'

United

.

Intimidation by, 217.

to

295t.
Bills for, 295l.

receive ballots,

Unlawfully assisting voter

.

ballot, 220, 258.
Managers, offenses by, 212.
Opening ballots, 278.
of
administration
Registrar,
oaths, 285.
Sundry offenses by, 212.
Unlawful opening or exami
ning of ballots; 214, 278.
Willful disregard of require
ments of election laws, 288.
Willful neglect of duty, 282.
or
reading ballots,. 220,
to prepare

.

exceptions, 295i.
Receiving contrary to law,

publication

295e.

blanks
for,
Statements,
distribution, 295q.
Contents, 2950.
Filing, 295m, 295n.
Failure, omission of

of

charter, 257.
257.

name

Witnesses, 257.
for
of
Demand
officers
by
heads of departments, 22U.
261.
Unlawful inducement to make,

220, 259.
Polling places, failure to keep or
der at, 220, 241.
Polls, electioneering near, 220, 231.
Poll taxes, candidate or
person
paying, 220, 233.
Loaning money to pay, 220, 239.
Receipts, becoming agent to
obtain, 220, 229.
Receipts, delivery to fictitious
249.
transmit or deliver, 220, 252.
False affidavit as to, 247.
Obtaining money on, 220,
251.
Refusing to return, 220,
250.
Tampering with, 220, 224.
Unlawful
delivery of 'bY
collectors, 238.
Primary elections, bribery of officer, 293.
Bribery of voters, 294.
Divulgence of votes, 292.
False returns, 291.
Illegal voting at, 220, 240, 289.
persons,
Failure to

.

Officers,

drinking

'liquor

by,

295.

Opening saloons
days,29-l.
Procuring illegal

on

election

voting

at.

290.

Registration, false swearing, 285.
Illegal, 284.
Illegal issue of certificates,
286.

Returns, breaking open, 288.
Failure to deliver, 276.
False

212.

returns,

Primary elections, 291.
Hindering or delaying, 288.
Interference with,
220, 252.
Preventing delivery of, '2:17.
Stealing, 288.
Riots at, 265.
Running at large of animals in
counties
within
charbon
dis
tricts, 805f.
Saloons
on
election
kept open

days, 220, 240.
Suffrage, deprivation of,

Supplies.

failure

to

63.

transmit

with reby other than

other
than
candidates,
295w.
Prohibited by other than
candidates or committees,

as

Punishment, 220.

comply

qutrements

O��ing

advertising,

candidates to do
acts, l::95x.

candidates, 295v.
Personal
comcampaign
mittee, 295h.
Prohibited acts by candidates, 295y.
Prohibited acts by persons

.

editorial matter, 237.
Unlawful charges for, 236.
What constitutes, 236.
Political contributions,
263.
forfeiture
Corporations,

F'allure of
requlrfd
Failure to

of candidate

Suppressing ballots, 220, 230.
Tampering with lists of qualified
voters,' 220, 223.

Mines,

What

authortzed
dates,. 295J.
Laws

by

�andi-

applicable to, 295a.

name of candidate on
ballot by petition, 295z.
Unlawful assemblies to prevent,
266, 436.
Voters, acceptance of bribe by,

Placing

210...
to. .IDfiuenc�,.
In
CIVIl or

by
mtlttarv
of United States, 220,

Attempting

Bribery of, 206, 209.
Primary elections, 294.
Certificates of naturalization,
unlawfully obtaining, 262.
amendments,
Constituti-onal
intimidation or obstruction,
264e.
False entry on list of, 212.
False personation of, 246.
False swearing by, 274.
Illegal arrest, 270.

Illegal registration, 284.
Illegal voting, 271.
Instigating, 273.
Permitting, 220, 2..'4.
Primary elections, 289.
Procuring at, 290.
Influencing, 220, 228.
Intimidation, 268.
Procuring to swear falsely, 275.
to

to

employes of right

vote, 220, 244.

Registration,

swearing,

false

285.

Il1��al

issue of certificates,

Showing

ballots, 287.
Tampering with lists, 220, 223.
Unlawful assistance to, 220,
25S.

Unlawful infiuence of, by candidates, 220, 260.
Use of other than authorized

ballot,
Voting

287.

or attempting to vote
than once, 220, 221.
without
Voting
legal qualificacations, 283.
more

1606a to

Accountants,

•

1606c.

ELE E:,\I 0 SYNARY
TIONS

INSTITU-

appointment,

121.

etc.,

Bond, 121.
Excess

Inte.rest
pltes,
Penalty

.

of supplies, 121.
in contracts for sup121.
fo� VIolation of artito,. 121.
.

.

cle� relating

Pro�I�Ions,

clothing, etc.,
ceivrng by, penalty, 122.
Reports, 1�1.
Officers, neP'?tIsm, 381 to 387.

re-

Unauthorized
contracts
by,
119a, 119b.
Venue ':If
prosecution, 119b.
purchasing agent,. interest
St.ate
In
contracts for supplIes, etc.,
120.
Storekeepers, a'ppointment, etc.,
.

121.
Bond, 121.
Excess
= supplies, 121Interest lD contracts for supplies, 121.
PeJ?-alty for violation of arttcles relating to, 121.
.

.

clothing, etc.,
by, penalty, 122.

Pro-yi�ions,

'kno�ledge

Refusal

to vot e more

Tampering with meters 993
ELECTRIC RAILWAYS
Free passes, etc., 1532 to 1539.
ELECTRIC WIRES

pers�ns other

than
candidates .or committees 2958
Want of
as defense, 295f.
What authorized by campaign committee, 295k.

��.YiCe

220, 221.

..

ballots, 295r.
receiving,
penalty for failure
295p

persons

attempting

ELECTRICITY

from

By

or

once,

ELECTORS
See Electwns.

Persons

.

or

220, 252.
Unlawful removal, 220, 243.

deliver,

t?an

WItnesses in prosecutions for
offenses against, 234.

'

Delegatron of authority to
on
limitati-on
make,
amount, 295u.

220, 241.

Political

Voting

senators,. corrupt

St.ates

indicated.]

EL�CTIONS (Cont'd)

pr3Lctlces, laws app licable to,
?9tlb to 295d. n
DIsbursements
for
polttlcal
purposes, act of agent as
act of principal, 295g.
limitation
Amount,
on,

Judges, offenses by, 212, 288.
Permitting removal of bal
lots, 220, 241.
Refusal

where otherwise

ELECTIONS (Cont'd)
Tumults at, 261.

ceivmg

re-

Reports, 121ELEVATOR SHAFTS

Buildings in process of construe-

tion, 1451w.
Factories, etc.,

145100.

El\IBAL�fING
"

:

LIcenses! fee!

784.

Q�:IIficatlOns

Ren�wal,

of

applicants,

785.

When not applicable, 787
Unlawful practice by persons not
gtstered 786
�f
penalty, 788.
.

V[o�a�ions la';',
EMBE�ZLE�ENT
See

MlsappltcatlOn.

also, this title in indices to
Statutes and to Code Criminal Procedure.
Agents of insurance companies,
69t.
Bank funds, 523.
Bringing property into state, 1431,
1432.
Carriers, 1418.
Commission merchant, 1417.
Definition, 1416.
Factor, 1417.
See

ciVil

Fraudulently receiving embezzled
property, 14.."0.

Funds of building and loan associations, 693m.
Funds of rural credit unions, 532a.
of
public
etc.,
Misapplication,
money by officer, 96 to us.
Money defined, 1419.
Property defined, 1419.
Punishment, 1416.

EMBLEMS

Wearing

o,f,

425.

EMPLOYES

Blacklisting, 1190 to 1199.
Embezzlement by, 1416, 1419.
Female, hours of labor, 1451h to
145lm.

Seats for, 145lk to 14S1m.
Hours of labor, public buildings
and works, 1451a to 1451d.
Railroad telegraph an«tc talephone operators, 1555.
illegal contracts with state, 122b.

INDEX TO PENAL CODE
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are

age,

0

p
RIOts
Unlaw I assemblies to
pursui or 445
EMPLOYMENT AGENCIES

�o

prevent

�t

.

,

Blank books for records, etc., 999p.
Bond, amount, 999mmm.
Action on, 99�mmm.
Charges for services, 999�..
Commission of labor statistics, duties, sssnnn.
Emigrant agents Iicenses, etc., not

p�yment

into

state

chil�ren, 64?c..
of
.tImber In proseeu-

treasurg,

Assault, 1009.
Injury infiicted by person
making assault, 1009.
Libel, �164:
.

homicide, U47.
Weapon.s, use of,

9990.

Prima

Meters

.

con-

Durmg

custody, 1047.

'to

354.

tions, aiding, 234.

607.

lIines, 1593.

EXAMINATIOY QUESTIONS
Selling or giving away, lli12.

ESTRAYS

Taking up and using without complying with law, 1391.
Unlawful disposition of, 1390.

EXCUSABLE HOMICIDE
See Homicide.

557.

Defined, 1l11.
Lawful act by lawful means, 1112.
Negligent homicide distinguished,

EVlDENCE
title in inde:I:
Code CriminaZ Procedure.

halls,

Ch�racter
tton
for

to

1117.

con-

EXECUTIvE
Offenses

opera-

of deceased

Classification, 58.
Drunkenness, 200 to 205.
Lobbying, 195 to 199.

defendant,
in prosecu-

murder, 1143.
Chastity, rape of minor, 1063.

Co�st

survey charts in prosecutiona for violations of fish
laws,

9IB.

DEPARTMENTS
bribery, 174

against,

194.

633c.
on

use

Min�s,

of

to

1050Z.

use

Takin

own!r

•

to take '

EXECUTIVE OFFICERS
Ac�eptIDg bribes, 170, 176.
Br-ibery of, 174.
..

J

See

In,

fish
870

907.

1598.
without

consent

_

of

.

EXPOSURES
Indecent, 508.
EXPRESS OOMPANIES
Female employes, hours of labor,
1451h, 141HZ, 1451m.
Seats for, 1451k to 1451m.
Squirrels, shipping, 876a.
Wild animals or birds, transportation out of state, 890.
EXTORTION
F I
accusations of crime to obmoney, 1186.
Offi
d ema nding
I
illegal fees , 364,

�a��
36�er

fees,

363,

Threats of prosecution for crime to
ex t or t money, 1187
.

EXTRACTING TEETH
Advertising purposes, 760.
EXTRADITION
Abandonment of wife
640e.

or

children,

FACTORIES
labor, 1050e to 1050l. See
Infants.
employes hours of labor,

Child

Female

1451h 1451Z '1451m.
1451k to 1451m.
Seats
Labor statistics, 1585 to 1591.
Protection of employes, 1451n
1451r.

for,

to

FACTORS
Embezzlement by, 1417.

_

EXECUTIVE PROCEEDINGS
Libel, 1171.

997.
FALSE ACCUSATION
Combinations to accuse of crime,
1185.
Combinations to accuse of crime
to extort money, 1186.
Threats of prosecution to extort
money, 1187.
FALSE AFFIDAVITS
Transfer or sale of certain prop9
erty subject to taxes, 13.

FALSE BILLING
Railroads, lli16.
FALSE CERTlFICA.TES
Clerks of courts, 357.
Commissioners of deeds, 352, 353.
To affidavits, 355.
To depositions, 354Corporate indebtedness, 362Examination of nursery stock, 724Forgery, 948.
Inspector of live stock, giving by,

1397.
Land titles, 948.
Notaries public, 358, 1000 to 1002.
Officers giving blank certificates,

EXCESSIVE TAXES
Extortion of, 123.

EL"CHRE WITH DOMINOES

BUrden of proof,
when, 52.

mur-

Willfulness of desertion in prosecution for abandonment of Wife
or children, 640c.

ESCAPElIENT SHAFTS

to

,

Threats, in prosecution for
der, 1143.

Negligently permitting, 325.
Willfully permitting, 322.

restricting

Dentistry, violations of law relating to practice of, 770.
Depositions, false certificates to,
Giving blank certificate to, 359.
Forgery, bank bills, 940.
Gaming, 552, 582.
Murder, 1143.
Pool selling or book-making, 582.
Reputation, in prosecutions for
contributing to delinquency of
minors, 1055a.
Sales of intoxicating liquors in
local option districts, prosecution of persons jointly indicted,

llisdemeanors, aiding, 330, 3?..3,337.

this

1050f

labor"

Infants.
Fish

Employment of private weighers,

1468.
.

334a.
Inmates of state juvenile institu-

tion of pool

nets and seines,

Anti-trust laws, violations of,1467,

Bribery of sheriff or peace oIDcer
to permit, 187.
Capital offenses, negligently permitting, 323.
Willfully permitting, 320.
Convicts from employer, 338.
Felonies, aiding, 329, 332, 337.
Negligently permitting, 324.
Willfully permitting, 320.
Girls Training
School
inmates,

suIDciency

or

season,

Particular Offenses

337.

of law

birds

923gggg.

Acceptance of bribe by sheriff or
peace officer to permit, 190.
Breaking into jail to effect, 331,

Viet, 89.

elec-

Without
attached,
tag
92300.
Want of bill of sale of animals 8;'3
eVi<!_ence of illegal
possession, 13;)9..
Purchase of game for eVidentiary
purposes, 900%rr.

.

Adoption

gas,

protected

Posse:��r�ffOf

n an t s,
ee
SIt

AccompliCes,

water,

nuisance,

993.

etc.,

ENTICING

Bee, also,

for

liquor

Possessi_on of ga:ne
animals, 900�s.

ENLISTMENT PAPERS
False swearing to, 317.

Betting at,

dealing in

trtcttv, etc., tampering. with,

ENGI,ISH SPARROWS
Destruction, 649a.

Code Criminal

JustIfymg

as

evidence,

Mamtammg
588 lAPp.

tiae in index
Procedure.

by use of 1205 1206.
Burglary with, i315, i316.
Arson

.

.

this

facie

liquors,

EXPLOSIVES

�ut�re�, 5�5, 546.
Officer receiving illegal
Dlscn:�lllnatIOn agamst persons
365.
seeking employment, lf92.
Tax collectors, 123.
e

.

ESCAPE
See also

In

..,

homicide, 1106.

Register of transactions, 999n.
Violations of act, penalty, 999nnn.
ENCLOSED LANDS
Hunting and fishing on, 1255, 1256.

Minors from legal
ENTRIES
See False Entnes.

used

instruments

Means. ?r

as

1426.

_

Arson, 1204.

for, 999nn.
Inducing employes to leave service, 999nn.
License, fee for, 999m�m.
Private agency for hire defined,

.

desecrations,

flag

173e.'

Innocence, U.
Intent, 51.

procuring

Willfully firing grass, 1225..
ENGINEERS
Fresh water districts, Illegal
tracts, 122�.
Railroads, 1056, 1558 to 1560.

cutting and destroying,

Presumptions

99900.

occupations,

swindling,

Child

tion for
1292.

promises, 999nn.
payment into state treasury,
9Jl900.
Fines disposition of, 999000.

estate

halls, 633c.
Marriage and paternity In pro�eution for abandonment of Wife
or

False
Fees,

EXECU';l'ORS
Oonverston of

EXEMPLARY DAMAGES
of
Sale
intoxicating
588 lAm.

Ownership

required, 999%.

Immoral

"

indicated.]

Incriminating .testimony,
S�ll.CltIng, etc., patients by physiclan,
etc., 758e.
Insanity, burden of proof of. according to common law, 40.
Intent, libel, 1164.
Judicial notice, adoption of law
of
restricting
operation
pool
"

.

,

(Cont'd)

EVID.ENCE

NT

E�LO� chool 1452. 1513f.
ve�sels,
Chl:e�f
C�e
revent pursuit of 460.

283

to articles, except where otherwise

to

p!t�ic
T0

weighers, issue by, 995.

ve teri
ermarrans,

362a

.

FALSE CLASSIFICATION
Railroads, 1516.
FALSE ENTRIES

See Perjury.
Books of abcount, 1006.
Clerks of courts, 356.
FALSE IMPRISONMENT
See
also, this title in index
Code Criminal Procedure.

Assault

to

of violence, 1040.
Consultation with counsel, refusal
to allow, 1046.

INDEX TO PENAL CODE
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[References
FALSE IMPRISONMENT (Cont'd)
Defined, 1039.
Detention after discharge on habeas corpus, 1045.
Detention not constituting, 1043.
Impediment necessary, 1041.

1044.
effect of, 1042.

Punishment,

Threats,

FALSE PEDIGREE
Animals, 1389.

to articles, except where otherwise

Betting at, 557.

Keeping

exhibiting, 551 to 556.

or

FEED

Standard weights, etc., 712 to 716.
FEED STUFFS
See Concentrated

Acknowledgments, forgery, 945.
Forgery, 944.

,

_

'/,n

procedure:

F'Iscal year, 115c.

Oificers, 424.
Voters, 246.

Administering oaths under game
laws, 900lhk.
Amounts retained, 115, 118.
Applicants for licenses to practice dentistry, 765, 765a.
Attorney general, trusts, monoporein
lies
and
conspiracies
stratnt of trade, 1464.
in
examiners
Board of
pharmacy,

FALSE REPORTS
State revenue. agent, 1490.

REPRESENTATIONS

Elections, absentee voters, 221a.
FALSE RETURNS
I

.Occupation taxes, 147.

FALSE STATEMENTS
780.
Age to secure reduced street car Comptroller of public accounts,
fares, 1575.
liquor
permits,
intoxicating
Birth and death records, 801b.
588�i.
Candidates for .offlce, filing, 254.
County clerks filing dentist's 11Examining physicians, 69ll.
censes, 7/37.
Insurance agents, b92.
Recording oaths of dental exLabels, drugs, 74Sa.
aminers, 763.
Oificers of foreign insurance com
.County or state not liable for
panies, 693.
ficiency, 115, 118.
I
Perjury, when not, 305,.
Demanding illegal, 364, 365.
Railroad
companies in registra Disposition of, 115a.
tion of bonds, 1521.
District
or
cO,unty attorneys,
and consprraFALSE SWE.4.lUNG

de-I

See,

this

also,

title

Crvminal

Code

Aifidavit

of

in

indelD
Procedure.

bidder

for

to

state sup

plies, 317c.
Divulgence of proceedings before
grand jury, 316.
Enlistment in militia, 317.
Falsely
reporting collection of
public money, 314.
Pension proceedings, 317a.
Procuring voters to, 275.
Quarantine matters, 315.
School census trustee, 317b.
Statement as to something past
or
present, 313.
Subornation of, 318.

Attempts, 319.
Voters, 274.
For

registration,

285.

Definition of, 991.
Destruction of, 992.
Electric
current, water
meters, 993.
Using, 990.
Railroads, 1516.
to

or

gas

by county of-

to
charge up, punishment, 113.
to take mussels, clams,
License
etc., 923u.
Officers enumerated, 110, 1l0a to
110g, 111, 112.
Payment to county treasurer, 117,
118.
Payment to persons entitled by
officers collecting, 115, 118.
Receiving illegal, 363, 365.
Receiving rebate of, 113.
Remission
113

df, 115c.

Reports

See" al�o, �he. specifiC titles

q,na

ttiie t�tle m '/,ndelD to Code Cnminal Procedure.
Acts done. by mistake as, 48.
Capital offenses, second convic

tion,

punishment, 1621.
1433

to

'

disturb,

FARES
Street railways, 1570 to 1575.

FARMERS

products, 998.

FARM PRODUCTS'

Contagious diseases, dealer defin
ed, 727.
Enforcement of law, 723.
certificate
of,
Examination.
718.

'

consignment

for transportation ac

companied by, 719.
False, giving, 724.
Revocation, 722.
state
into
Shipments
accompanied by, 720.
False representations, 728.
Keeping, etc., prohibited, 717.
Limitations, 729.
Nursery defined, 726.
Nursery stock defined, 725.
Receipt by common carrier,
prohibited when, 721.
.

64 to 66.
Escapes, aiding, 329, 332, 337.
Negligently permitting, 324.
Willfully permitting, 321.
Justifiable homicide in prevent
ing, 1105.
Negligent homicide In attempting
to commit, 1125.
Offenses divided, 54.
Refusal to make arrest, 326, 328.
Resisting arrest by officers in
cases of, 339.
Subdivision of, 56.

Subsequent
convictions,
ment, 1619 to- 1621assemblies

punish

to

rescue

persons convicted or accused

438

of,

to 441.

See, also" this title tn inaelD
Code Criminal Prooeaure.

to

Riots to rescue, 454 to 458.
Unlawful
assemblies to
rescue,
438 to 441.

FEMALES
this title in inaelD
Criminal Procedure.

also,

Code

Abduction

FEMINI�E
I nc I'
usrve

0f

mascu rme,

23

•

FEN,cES

Cutting, etc., 1242.
Ga�es! leaving open, 1240.
Injur-ies to, 1240.
Party �ences" remoyal, 1243.
Notice of intention, 1244.
Notice requiring, 1245.
Public lands, 850, 851, 853.
Construction
without
gates,
852a.

Unlawfully, 854, 860.
Exceptions, 856.
Procedure, 855.
Suits, 860a.
P�blic roads! leaving open, 834.
wmnn burning, 1214.
FERRIES
Boats, failure to keep good, 839.
Keeping without license, 838.
FERTILIZERS
See Commercial Fertilizer8.
FIELD NOTES
C oun t er f eiitimg, 947
.'

947.

Forg�ry,

.

Uttermg forged Instruments, 949.
FIGHTING
In public place

as

affray, 469.

FIGHTS
Prize fights ,.
1507 to 1509

F�NANCE�
Crty deposttortes, �583,
.

1584.

Ccuntles, depositor-ies, 1581, 1582.
Report, of, approval, 1584a.
Ledger, faf lure to keep, 1579.
Refusal
or

of

county"

in�ormation
15i8.,

tatlure

Reports,

to

to

state

make, 1580.

FINES

this title in inde3J to
Code Criminal Procedure.
One of enumerated punishments'

of, 1059

59

.

FIRE-DAMP
Mines, 1596.

FIRE ESCAPES
See, also, this title
Civil Statutes.

in incZe3J to

to provide, 867dd.

FIRE INSURANCE
See Insurance.

Violations of
to

act

relating to, 661

664d.

FIREMEN
Days of service, 1451e to 1451g.
F'ISCAL YEAR
Defined in relation to settlement
of accounts of certain officers,
115c.
FISH
See Clams; Game, Fish, and. Oys
ter Commissioner; Oysters.
See, also, this title· in F�s�, OY8ters, etc., in indelD to CW1l Stat
utes.
this title in index to

See, also,

FELONS

See,

Seduction under promise of marriage, 1447 to 1451.
Slander of, 1180, 1181.
General reputation,.
1181

Fatlure

Defined, 55.
Double punishment,

Unlawful

to;
adequate
reducing offense to man.
slaughter, 1132 to 1136.
Pandering, 506a to 506e.
Rape, 1063 to 1070.
Seats for employes, 1451k to 1451m.

See, also,

FELONIES

1441.

Horses, 1260, 1261, 1263, 1264.

Certificate of,

services

fleers, 113a.
Failure

Compounding, 422.,
Conspiracy to commit,

FARCY

own

offtcio

I
1476'1I

of, 115, 118.
Exceptions, 115b.
Quarterly statements, 116, 118.

FALSE WEIGHTS AND MEASURES
See Weights and' Measures.

Weighing

cl.es

trade,

Statement

What is, 312.

FAMILIES
Unlawful assemblies
447.

t:r:ust�, monopolies
l� restr�mt of

Ex

I�:�Ui�:51�ords

'

of, 11?o.

Acco�nts

(Cont'd)

Enticing or alluring to visit assignation house, 498.
Hours of labor, 1451h to
1451j,
cause,

Feeding Stuffs.

'/,
ee
th e. spec'/,'fi c t"tl
q,nd
1,ndelD to Code Cnm

In

See,. a,,?o,
�h'/,8 'title
1,nal

indicated.]

FEMALES

FARO

FEES

FALSE PERSONATION

FALSE

are

to 1062.

to

Civil Statutes.
ArtificiaJ. bait, 923q.
Bass, channel bass, sale, 909a.
Closed season, 872a, 872c.
Limitation of number of catch
valley,
River
Medina
in

877a, 877c, 877d, 877e.

Minimum length, 872b, 872c.
waBoats, taking into prohibited
ters, 923k.
923f.
Brazos river, regulations,
'

INDE!X TO PENAL CODE
[References
FISH, (Cont'c1)
Breeding seaso-n,

by

takin�

use

are

FISH (Cont'd)
Nets and seines

fish
li
without
cense, 916 ..
Conviction on unsupported
testimony of accomplice,
871.
Exceptions, 869.
Unlawful, 869.
Montgomery and New

.

.

923m.

.

use of for takmg un
lawful in Montgomery and New
ton counties, 877.
Explosives, taking by means of,

Dynamite,

F!��'

ways in dams, etc., 872.
Flounder, minimum weight, 909.

Sale, 909a.
Fresh water streams, 923f, 923ff.
Fresh water streams defined, 923p.
Gar seining for, 923Z.
turtle, closed season, 9�4a.
Eggs, taking or destroymg,

Gre�n

R��!�n

of'

certain size to

and

Prosecutions,

survey

as

Mussles, clams or naiad, 923u.
Refusal to show, 908a.
Taking without, 908.
Limitation of number of catch,
873, 875.
Valley of Medina River, 877a,
877c, 877d, 8�7e.
Loggerhead, unlawful methods of
taking, 906, 907.
Mackerel, sale, 909a.
Marl, taking of, permits, 923n.
Medina River Valley, bait, 877e.
Bass, minimum length, 877a.
Number
of
catch, 877a,
877c, 877d, 877e.

Crappies,

minimum

Closed season, 923q.

Closing'

certain

,

waters

to

use

Confining

fish with for
than ten hours, 909.
Destruction, 9230.

more

Drumfish, permits, 923m.

Examination, etc.,
in

use

of seines for

salt waters,

tagging,

92300.
Fish of certain size taken with
to be returned to
water, 912.
Fresh
water
streams, 923ff,

923p.

Gill

or

strike nets,

in
H!1vin�
mg mto

possession

923pp.
or

carry

prohibited waters,
923g, 923gg, 923k.
,.
Mesh of seines for
taking fish
in salt
waters, 9230.
Metallic nets, 923fff,
PosseSSion, prima facie evi
.

�ence, 923gggg.
SeIzure, 923.

FLAX

FLOUNDER
See Fish.

'Without

license, 923.
Sand, taking of, permit, 923n.
intake

over

pipes,

915.

FLOUR

etc.,

F'ODDER
Willful burning,

Adulteration,
sale of,

tax,

Sales without license, 923.
Taking without license, 908.
Unlawful methods of taking,
906. 907.

Spanish mackerel, 909a.
Minimum' weight, 909.
Special tax on purchase or sale,
refusal to pay, 923jj, 923jjj.
Taking, by explosives without con
sent of owner, 870.
On state fish hatchery, 923r.

Terrapin, breeding season, taking
by use of seines or nets dur
ing, 911.
Closed season,

914b.

License, refusal to show, 908a.
of

certain

size to

wa-

ter, 912.
Sales, minimum weight, 910.
Without license, 923.
Special tax on purchase or
refusal
to pay, 923jj,
sale,
923jjj.
without
Taking
license, 908.
Taking with seines, 912, 912a.
Without license, 916.
Unlawful methods of taking,
900, 907.
Traps, fresh water streams, 923ff.
Taking with, 906.
Use of for taking prohibited,
.

.

869.

ful issue, 709.
708.
Food defined, 699.
Obstruction of officers, 710.
Prohibition against, 699.
Punishment, 711.
What constitutes adultera
tion, 700.

When prohibited, 923f.

740.

Analysis, 738.

Concentrated commercial feed
ing stuff defined, 731.
Concentrated feed stuff defined,
732.

Importer defined, 739.
Inspection, tax, payment by
manufacturer or seller, 734.
Names and trade-marks, filing
by manufacturer or sell

to

923jj, 923jjj.

pay

special

tax,

733.

er,

Lists, 737.
Samples, deposit by manufac
turer

or

seller, 733.

Tags, affixing by manufacturer
or seller, 734.
Affixing by manufacturer
or seller, penalty for fail"
ure, 730, 735.
Counterfeiting, 736.
etc.,
crates,
containers,
Fruit,
993%., 993 % a.
Milk, sale of impure, 706, 711.
Mill products, manufactured wheat
or
corn
products, adultera
tion, 716.
wheat

Manufactured

or

corn

products, marking and brand-:
ing, 716.

.

Standard weights, 712.

'Marking packages, 713.
Sale of packages not mark
ed, 714.
Violations of law, penalty,
715.

.

.

908a.
Refusal

Baking powder, labels,. 705, 711.
Concentrated feeding 'stuffs, adul
teration, manufacture or sale,

Newton

Trespass on state fish hatchery,
923qq.
Trout, minimum weight, 909.
Sale, 909a.
Turtle, license, refusal to show,

and

Exemptions,

.

'Montgomery and
counties, 877.

manufacture

articles containing
formaldehyde, etc., 704.
Manufacture and sale of, cer
tificates of purity, unlaw

Sheepshead, minimum weight, 909.
Sale, 909a.
Shells, taking of, permit, 923n.
Shrimp, license, refusal to show,

923jjj.

1214.

FOOD

923c.

923jj,

etc., 712 to 716.

Standard weights,
.

Seizures, unlawful fishing devices,

908a.
Permits for taking, 923nn.
to pay
Refusal
special

burning, 1214.

Willful

923gggg.

Sale, 909"a.
fish caught in valley of
Medina River, 877b to 877e.
Limitation of number, 873, 875.
Venue of prosecution,. 909a.
Weight and length, 909, 909a.
Without head attached, 909a.

Screens

etc.,

FLAVORING EXTRACTS
Permits to manufacture, 588%,cc.
Use of alcohol, 588:tA,c.

Sales,

Return

of, l123ffff.

seines,

language,'

defacing,

173%b.

charts

Venue, 923tt.
Redfish, minimum weight, 909.

911.

ex

coast

war,

173%, 173%a.

Mutilatiop,

evidence, 913.

or

Cumulative construction of act,

Carrying on certain waters,
ceptions, 923ggg.

173b to 173d.
United States, abusive

nets or seines. used
without
tag
attached,
92300.
Prima facie, carrying nets

length,

877d.

.

173%c.
State, sale of goods bearing im
print of. 173d.
Use for advertising purposes,

Evidence,

877a.

Fines, 877c.
Perch, number and minimum
length, 877a, 877e.
Sale or purchase, 877b, 8770.
Sun fish, number and mini
mum length, 877a, 877e.
Venue of prosecutions, 877c.
Minimum weight, 909.
Mudshell, taking of, permit, 923n.
Naiad, license to take, 923u.
Nets and seines, breeding season,

Desecration, etc., 173e.
Display of enemy fiag during

Newton

Montgomery
counties, 877.
Pompano, 909a.

906, 907.
Injuring fish in state hatchery by
animals, stc., 923rr.
License to take, 923u.

FLAG

870.
Use of, counties, 923Z.
When permitted, 923Z.
When prohibited, 923f.
Obstruction of waters, 9231.
Paluxy Creek, regulations, 923f.
Poison, taking by means of 907.
Use of for taking unlawful in

Sale

.

FISHING
Enclosed lands, '1255.
Exemptions, 1256.

counties, 877.
Without consent. of ownet,

ter, 912.

minimum weight, 910.
license, 923.
Taking without license, 908.
Taking with sei_nes, 9�2, 912a ..
Taking with seme, without 11sense, 916.
Unlawful methods of taking,

'

ton

wa

Without

Special tax on purchase or
sale, refusal to pay, 923jj,
923jjj.
Taking without license, 908.
Taking with seines, 912, 912a.
Weirs, taking by means of, 906.
Witnesses, immunity, 871.
Subposnas, 871.

Certain

Devices'

indicated.]

FISH (Cont'd)
1i.lrtle (Oont'd)

(Cont'd)
Shrimp, 9.23nn.
Taking with, 906.

nets durtng, 911.
the
Complaints, before justiees of
923e.
peace,
782c.
season.
872a,
Crappies, closed
Minimum length, 8'i'2b, 872c.
means of, 906.
Dams taking by
Dealers licenses, 917.
for taking ·which may not
be used, 928f.
Diversion of waters, 9231.
DTU1Ilfish, seining for, permits,
or

of seines

285

to articles, except where otherwise

Misbranded, manufacture and sale
of, exemptions, 708.
Manufacture and sale of, food
defined, 699.
Misbranding defined, 701.
Obstruction of officers, 710.
Prohibition against, 699.
.

Punishment, 711.
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(References
FOOD

(Cont'd)
Poisoning, 1077 to 1079.
Vegetables, containers, crates, etc.,
993%, 993%,:a.
FOOD
AND
COMMISDRUG
SIONER
Obstructing, 810k.
Prosecutions under act relating to

petroleum products,

810j.

are

to articles, except where otherwise

GAME

Intoxicating liquors, 588lA,kk.

Hunting, hiring persons to hunt,

FORNICATION
See Prostitution

See,

Betting at, 575, 576.

9CO%ii.

Inclosed
.

this title in index
Criminal Procedure.

Code

Bawdy and disorderly houses, 496

also, the specific titles and
this. title in index to Code Crim
inal Procedure.

Defense to crime, 44.

FOWL
See Game.

FOREIGN COMl\IERCE
Offenses against, classification, 58.
False packing of articles for,
965, 966.
Marks, etc., on articles for,
•
altering, 964.
Shipping articles for export
without inspection, 963.

F:OREIGN CORPORATIONS
Conspiracies in restraint of trade,
1454 to 1479.
Forfeiture of right to do business,
doing business after, 149.
Monopolies, 1454 to 1479.
Revival of permit to do business,
1461a to 1461c.
Sale of' corporate stock, 999xxxx.
Trusts, 1454 to 1479.

FORFEITURES
Capital cases prohibited, 61.
Criminal cases prohibited, 62.
One of enumerated punishments,
59.

this title in index
Criminal Procedure.

to

also;

Acting under authority, 934.
Alteration of instruments, 925.
Alteration of teacher's certificate,

to 924c.

Indictment, charging offenses in
separate counts, 946.
Instrument in writing defined, 927.
Intent, 926, 934.
Land titles, 947.
False certificates, 948.
Proof and allegations, 951.
Nonresidents, 950.
Rules applicable to, 953.

instruments,

949.

Venue, 950, 952.
Limitation of prosecution for forging will, 946b.
Participants all guilty, 932.
Passing forged instrument, 937.
Pecuniary obligation, defined, 930.
Possession of forged instruments
with intent to pass, 939.
Preparing implements for, 938.
Punishment, 936.
Substituting instruments, 942.
or
in
manner
Transferred
any
have affected, defined, 931.
·Uttering forged instruments, 937.
Warehouse receipts, 936a.
Wills, 946a, 946b.
FORMER JEOPARDY
See, also, this title in index
Code Criminal Procedure.

Boarding-houses
Dealings in land

1428.

hotels,

certificates, 161
to 163.
Issue of bill of lading, 1550.
Misapplication of public moneys,
96 to 100.
FRAUDULENT
REPRESENTATIONS
of
Officers
co-operative
savings
and loan companies, 532d.

1532 to 1539.

FREIGHT DEPOTS
Railroads, 1521b to 15210.
FRESH AIR
1595.

Mines,

FRESH WATER

to

Prima

evidence of guilt,

537.
Prima facie case, 545, 546.
leasing property
Renting or
used for, 541.
Telegraph or telephone com
of
use
permitting
panies
wires for, 544.

or possessed, 900%m.
Shipments from Mexico, 900lhk.
Shipping animals,
etc., to and
from taxidermist for mounting,
900lhj.

State game preserve, trespass on,

923qq.
Storage, 900%uu.
for
zoological
garden,
Taking
parks, etc., 9OO%ss.
Transportation, 890, 900lhjj, 9001hk.
Wild animals, 890.
closed
season,
Antelope,

900%<f.

with
lamps,
900lhoo.
Open season, 900%nn.
Property of people, 9OOlhnn.
Spotted fawns, 9001hp.
Transportation, 900lhpp.
Heads and skins, 890.
Fur
bearing animals, closed

896

CITY OF

county,

Montgomery

Sale,
876.

Shipping, 876a.
Transportation out

Vf�?�tions

of

law

of

state,

relating to,

898.

(fAME

See, also, this title in index

898.

884d.
Number
taken, 874, 875,
884b, 884d.
Property of people, 9OO%nn.

Donation

GAMBLERS
Vagrants, 634 to 640.

to

Property of people, 900%.
Rocky Mountain sheep, closed
season, 900%qq.
Property of people, 900%nn.
Squirrels, closed season, 884b,

from

of taxes to, 98.
Investment, 99.
Misapplication, punishment, 99.

884d.

season,

Game, fish and oyster commis
sioner, enforcement of law,

536.

Witnesses,
exemption
testifying, 547.

GALVESTON,

Purchase for evidentiary purposes,
900 lh rr.
Seizure of game unlawfully taken

coys,

defined, 539.
Penalty, 540.
Permitting use of premises for,

to

Civil Statutes.

Animals, definitions, 900%ee.
Bats, killing prohibited, 887a.
Birds, definitions, 900%ee.
Bringing into state during closed

Wild birds, bag limit,
Birds not
Bob white,

900%b.

protectea.,

892.
closed season, 889b,

889d.

Brant,

bag limit, 9OO1hd.

Hours

for

M!��j:'

of

killing,

killing
ing, 900%gg.

.season, 900lhg.
Complaints before justices' of the

peace,

facie

Propagation, 900%ss.

Hunting

923e.

Definitions, bag limit, 900%ee.
Closed season, 900%ee.
Open season, 900%ee.
FORMS
Enforcement of laws by deputy
Bills of lading, agents, authority'
game commissioners, 900%r.
Game birds enumerated, 900lha.
of, posted, 1544.
Forgery, 946.

birds,
etc., destroying crops, 9001hl.
Possession, during protect6d seas.on evidence of' guilt, 900lhff.

Property of people, 9OOlhnn.
Deer, bag limit, 900%p.
Females, 900%p.
Hours for hunting, 9001ho.
Hunting with calls or de

FUTURES
Dealing in, agent or broker making contract, 542.
Bucket shops defined, 538.
Future contracts, penalty, 543.
Futures or dealings in futures

What constitutes,

etc.,

900lhqQ.

DISTRICTS

Destroying, 1235.

933.

forged

670.

preserve

animals,

Laws repealed, 900%vv.
Permits
to
'ki ll
animals,

900%s.
and

FUR BEARING ANIMALS
See Game.

Foreign governmental obligations,

Uttering

Violations of law relating to,
FRAUD

FR{JIT

Falsely reading instrument, 941.
False personation of another, 944.
Acknowledgments, 945.
Filling up over genuine signature,
924a

BENEFICIARY

Illegal contracts, 122b.

935.
Alter defined, 928.
Another defined, 929.
Bank bills, evidence, 940.
Bills of lading, 1547.
Counterfeiting, 947.
Defined, 924.

on

K91��.g

another,

of prosecution, 900%v.
state game preserve,

J�ri�diction
I

FRATERNAL ASSOCIATIONS
Unlawful wearing of badges, 425.

Prohibition against,

FORGERY

in

��rr�ringing

FREE PASSES

Physician's Iicense, 420j.

Code

�g�i:

Using license of
900%kk.
On Sunday, 299.
With lamps, 900lhoo.
Injuring on state game

1532.

F������"i�ONS

to

Residents

�itu���:s�p��148.
FRANKS
Issue prohibited,

1255a

parties, 900lf,tn.
hunting outside
of
residence,

495.

FOUL BROOD
Bees, 1288a to 12880.

1255,

Owners of sail or power
boats who carry hunting

to 506.

See,

land,

1255e, 1256.

License, contents, 900lhu.
Duration, 900%u.
NonreSidents, 900%tt.

FORTUNE TELLERS
Vagrants, 634 to 640.

FORCE

See,

to

also,

Defined, 494.
Punishment,

FOOTBALL

indicated.]
(CQnf'd)

FORMULA

Open

season,

or

900%d.

etc.,
tak

.

Curlew, open season, bag Inn
it, 900%,d.
Domestic pets, 893.
Doves
bag limit, 900;2cc.

Cl�sed

.

Open

season,
season,

889b, 889d.

900%cc.

INDEtx TO PENAL CODE
[References
GA...� (Oont'd)
Wild birds (Cont'd)
Duck, bag limit,

�oo.%d.

AND
FISH
OYSTER
GAME,
COMMISSIONER (Oont'd)
Penalties, transportation of deer,
recovery, 900%pp.
Permits, bringing wild birds, ete.,
into state, �oolhss.
Carrying nets on boats, 923ggg.
Entry on state fish hatchery or

etc.,

kfllmg,

for

Hours

9OO%h.

killing or tak
ing, 900lhgg.
Open season, 900%d.
Game, fish and oyster com
of

Manner

game preserve, 923qq.
Killing animals, birds, stc.,
destroying crops, 900lhl.
Shipment of game into state,
900%k.
Taking eggs, etc., of birds for
scientific purposes, 900%ss.
Taking oysters, 918.
Seed oysters, gathering, 922.
Seizures, 896.
Game
or
unlawfully taken
possessed, 900%m.
Unlawful fishing, devices, 923c.
Shrimp, permits for taking, 923nn.
Taking game birds and animals
for propagation, etc., 900%ss.
Unculled oysters, sale of, duties,
918, 919.

of

enforcement
missioner,
law, 896 to 898.

bag limit, 900%d.

Geese

Hours

etc.,

900%h.

of killing or tak
ing, 9OO%gg.
900%d.
season,
Open
Killing harmless birds, 887.
in posses
or
having
Killing
sion, 879, 881.
888.
sea
fowl,
Killing
Manner

pheasant, open sea
son, bag limit, 9OO%c.
or
destruction,
eggs,

Mexican
Nests

880, 881, 9OO%hh, 9OO%ll.
scientific

for

Taking

pur-

900%ss.
Netting, trapping, etc., with
out permit, 900%1.
Partridge, closed season, 889c,
'

poses,

GAME WARDENS

Carrying weapons,

season,

900%f.

Pinnated grouse, closed season,

900%f.
Plover, bag limit, 900lh,d.
Open season, 900%d.
Prairie chicken,

..

closed season,

900%f.
Quail, bag limit, 9001hc.
Closed season, 889c, 889d.
Open season, 9OO%c.
Sale or purchase of, 879, 881,
882, 900%aa.
Sand hill
crane,
bag limit,
900lhd.
Hours
for
killing,
etc.,
900%h.
Manner of killing or taking,

.

.

900lhgg.
Open season,

900%d.
900%d.
Open season, 900%d.
Taking more than bag limit,
900lhe.
Taking out of season, 900%dd.
Transportation, 879, 881.
Out of state, 890.
Trapping,
snaring,
etc.,
900lhgg.
Turkey, closed season, 9OO1hbb.
Hens, 9OO%bb.
Number,
884d,
taken,
900%bb.·
Open season, 900%bb.
Violations of law relating to,

Snipe, bag limit,

,

.

I

898.

Woodcock,

closed

season,

900%f.
GAllE ANIMALS
Bee Game.
GAME BIRDS
Bee Game.

GAME,

FISH

AND

OYSTER

COMMISSIONER

Bee, also,

this

title

brought

hatchery

or

in

index

to

state fish
state game preserve,
onto

destruction of, 923rr.
Arrests. without warrant,' 897.

Carrying

weapons,
896.

.

476.

Complaints,

Deputies, carrying
Enforcement

of

�sh, closing

weapons,

476.

laws, 900%r.

waters during breed
mg season, 911.
Licenses, boats to carry hunting

parties, 900%n.

Mussels, clams, etc.,

923u.
M arl,
mudshell, etc., 923n ..
Nets and seines,
closing certain
waters. to use of, 923ffff.

Destruction of, 9l3gg, 9230.
Drum fish, 923m.
Salt water
92300.

Failure to inform as to violations
of gaming laws, 584.
Failure to prosecute, 583.
Futures, dealing in, 538 to 547.
Gaming-houses, defined, 563.
Going into, 563.
Public nuisance, 566.
Keepers of houses of as vagrants,
634 to 640.

Keeping

or

renting premises for,

559.

fishing

'

tagging,

Overworked reefs, closing,

.

GARAGES
Record of work done on motor ve
hicles, 1358h, 13581.
GARDEN AND FARM rROD,

UOTS·
mischief, 1234, 1235.

Malicious

GARDENS
Robbery, 1234.
GAS

Tampering with meters, 993.

.

923b.

GAS OOMrANIES
Sale of corporate stock, 999xxxx.
GASES

Factories, etc., 1451nn.
GASOLINE

test, 810g.
Flashing temperature, 810d.
Inspection, 810a.
Factories, etc., 810j.
Conduct of

Manufacturer's
8l0c.

name

Marking packages,

to be shown.

810b.
810f.

requirements.

Minimum

Obstructing food and
missioners, 810k.
Prosecutions, 810j.
Punishment, 810l.

drug

com-

Sale under true name, 810a.

Seallng inaccurate measuring devices, 810i.
Standards, 810e.
Weights and measurements, 810h.
GAS WELLS

Liens, removing property, 1430a.
GATES
Fences inclosing public lands, 852a.
Leaving open, 1240.
-,
Public roads, leaving open; 834.

GEESE
See Game.

GELDINGS
Using without consent

of

owner,

1232.

GENERAL REPUTATION
Female slandered, 1181.
GIFTS
To state purchasing

agenl\

120.

GIRLS' TRAINING SOHOOL
Corporal punishment, 1617a.
Escape of inmates, 334a.

GLANDERS

Horses, 1260, 1261, 1263, 1264.
GLASS

533 "to 537.

Lotteries,
Offense against gaming laws de
fined, 585.
Permitting devices on premises,
562.

Playing cards
548, 549.

in

public

places,

Betting not necessary, 550.
Pool rooms, etc., permitting mi
nors to remain in, 1053.
Pool selling,' 577 to 582.
Buying pool, 581.
Evidence, 582.
Punishment, 580.
Use of place for, 579.
Procedure in prosecutions for, 574.
Searches I and seizures, 564.
Issue, 565.
.

Civil Statutes.

Animals

476.

GAl\{ING
See Lotteries; Raffles.
See, aiso, this title in index to
Code CriminaZ Procedure.
Betting, baseball or football, 575,
576.
Elections, 586 to 588.
Game of cards, 548, 549.
Horse races, 578.
Places resorted to for, 560.
Book-making, 577 to 582.
Buying pools, 581.
Evidence, 582.
Punishment, 580.
Use of place for, 579.
Bucket shops, 538 to 547.
Common gamblers .as vagrants, 634
to 640.
Equipping gaming houses, 561.

889d.

Pheasant, closed

indicated.]

.

killing,

for
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to articles, except where otherwise

are

Sunday, 301.

Suppression, 564.
Tables, banks, etc., betting at, 557.
Dealt, defined, 556.
Destruction, 569.
Exhibited defined, 556.
Games

specifically

enumer-

ated, 553.
Indictment,

554, 571.
Keeping or exhibiting, 551.
Played defined, 556.
Proof, 555.
interested
Righ'ts of persons
in, 570.
Seizure of, 568.
What constitutes,
Use of premises for
tion of lease, 567.
GAR
See Fish.

termina

on

public roads,

etc.,

826a.
GOATS

Herding within half mile of resi
dence, 1250, 1251.
to injure
owner,
Killing, etc.,
1230.

Altering or defacing, 1377.
I
Illegal, 1376.
Theft of, 1355.
GOLD COIN

Altering as counterfeiting, 955.
Counterfeiting, 954.
Dies, making' or having in pos
session, 959.
Gold

and

silver

coin

defined,

961.

Passing, counterfeit coin,
Diminished value, 960.
What constitutes, 962.
Punishment, 957.
Resemblance, 956.

958.

GOPHERS

Destruction,

649a.

GOVERNOR
See, also, this title in index
Code Criminal Procedure.

to

Accepting bribes, 176.
Appointment of dental examiners,
762.
Bonds

552.
as

Deposittng

of

pharmacists for sale

liquors payable to, 588 * d.
Bribery of, 174, 176.

Nepotism, 381 to 387.
Proclamation, cotton
729%a.

,of

quarantine,

INDEX TO PENAL CODE

2$8

(References

HA WKERS
Refusal to leave
quest, 1259d.

GRAIN

Destroying, 1235.
Receipts
for, issue to farmers,
blanks for, 977a.
Issue to farmers,
promissory
notes by owners on de
posit of receipts in banks,

Unlawful

Willful burning

Willful

11�'
Presumption from use of

.

CERTIFIHEADRIGHT LAND
CATES
L oca t·rug unappro V' ed , 16'>

RE

badges

HEALTH
Public
See
Code.

of,

HERDING
Stock within

companies, 649.
Divulgence of proceedings before,

•

to

veterinary practice,

1225,

burning,

GRAVES
Desecration

1226.

of, 510, 511.

GREEN Tl..'llTLE
See Fish.

Homicide, 1082, 1083.

ward,

on

of

1014.
force

permissible,

1015.
Consent to purchase by junk deal
ers from minor child, 641a.
Conversion of estate by guardian
as swindling, 1426.
Enticing ward from custody of
guardian, 1047.
Guardian defined, 22.
Punishment of guardian as accom
plice, 84.

GUARDS

See)

this title in index
(','riminal Procedure.

als?"

Code

to

Escape of prisoners, 320 to 325.
GUNS
GYPSIES

Vagrants, 634 to 640.
HABEAS CORPUS
See) also, this title in inaex
Code Criminal Procedure.
as

to

false

imprisonment, 1045.
HABITUAL ORIMINALS

Punishment, 1618

to 1621.

HOMESTEAD APPLICATIONS
Failure or refusal of surveyor to

cruel disposition, 1150.
in cruel manner, 1148.
homicide in pre
venting, 1105.

Malpractice by physician, 1080.
Poisoning food, etc., 1077 to
1079.

from
1106.
1141.
Punishment,

Presumption

Threats, evidence of, 1143.
Negligent homicide, commission
in attempt to commit felony
not, 1125

HARBORS

Throwing ballC',,:i;. into sea,
1004, 1005.

near,

HARD LABOB
Intended in penitentiary sentence,
72.

..

Kinds of, 1113.
No accomplices, 85.
Performance of lawful
1114.

homicide

dis

1115.

413, 414.

meanor,

desertete., not,

���8, )��so�ners,

Poison, use of not, 1089.
executing lawful

Officers

or

1100.

Poison, public enemy,
not, 1089.

use

of

tres

commit

punishment, li27.

pass,

Person

punishment, 1126.

to

Attempt

Unlawful act defined, 1124.
killed must be in exist

ence,

1085.

Principals,

by

words,

without

deadly

produced

1086.

Sudden

passion
1149.

HORSE-RACING

enemy,

act,

to commit felony
not, 1125.
to
commit misde
Attempt

weapon,

1111.
Lawful act by lawful means,
1112.
Gross neglect, 1082, 1083.
Improper treatment of person in
jured, 1082, 1083.
Injury in cruel manner, 1148.
Justifiable homicide, 1087.
Adultery, 1102, 1103.
execution
Convicts,
of, 1091.

1121.
unlawful

Attempt

Body must be found, 1084.
Definition, 1081.

ders, 1092 to

act,

tinguished, 1117.
Intention, 1119.
act defined,
Lawful

HONEY BEES

public

of

use

weapon,

HOl\IICIDE
See Dueling; Manslaughter; Murtier,

Killing

to

or·

Punishment,
Performance of
1122, 1123.

HOGS
Cholera virus, uaing' without per
mit, 1284n.
Herding within half mile of resi
dence, 1250, 1251.
and
Marks
brands, altering or
defacing, 1377.
Illegal, 1376.

make survey on,

commit, 14.33

Justifiable

1531e,

.

HARBORING
.Deserting seamen, 968.

to

Excusable

Destruction of life must be com
plete, 1082.
Evil or cruel disposition, 1150.
Excusable
definition,
homicide,

Firing at railroad cars, 1239.

Discharge, detention after

.

to

Injury

HIGHWAYS
See .Public Roads.

toxicating liquors, 58814 m.
Assault and battery by guardian
Degree

Evil

Betting at, 557.

GUARDIAN AND WARD
Action for damages caused by in

1026

Consequence of act, 1120.
Danger apparent, 1116.
Examples of, 1118.

HIGHWAY CROSSINGS
Obstructions
by railroad,
153lf.

GROUSE
See Game.

'

ing af property, 1223.
Defined, 1140.
Dueling, 1146.

1251.

HIGH DIE

SQUIRRELS

Destruction, 649a.

intent

Death caused by willful burn-

HIGH DICE
Betting at, 557.

(;rROSS NEGI.IGENCE
GROUND

Assault with
1028.

resi-

.

ORASS
Willful

1022a.

Murder, abortion, 1074.

.

235.

pre-

etc.,

to

HIDES
Counties not exempt, 1415, 1415a.
Failure to examine by inspector,
1398.
Inspection, book and. record of,
failure to keep, 1399.
Book and record of, failure to
return certified copies, etc.,
l40l.
Certificate of false, 1397.
Omission from, 1400.
Failure, 1398.
Bale without, 1405
Shipping imported from Mexico
without, 1404.
Possession of, with brand cut out,
1384.
Without owner's consent, 1383.
Purchase without bill of sale, 1408.

road

as

of

used '

from, 114.1..
vehicles, colltslons,

C��:tracy
mile

half

1250,

dence,

instrument

Ingredients of offense, 1032.
Character of
deceased, evtdence of, 1143.

index

in

title

1101.

or

sumption.
Motor

Civil Statutes.

Unlawful consolidation of rail

316.
Powers
799i.

this

See, also,

GRAND JURY
See) also} this title in index to
Code Criminal Procedure.
Charge to, act relating to opera
tion of pool halls, 633c.
Discrimination by railroads,
1620.
Disorderly and bawdy houses,
506.
Fees of certain officers, 113b.
Offenses against election laws,

.

RIOts,
Means

Sanitary

Health;

1107.

.1105,

CIrcumstances
justifying
defense of property, 1110.
Requ lsrtes of attack, 1109.
Retreat, 1108.

.

977c.
THE

weapons, 1106.
of person or
property from attacks " 1104

Protection

oJ.

GRAND ARMY OF
PUBLIO
Unlawful wearing of
425.

HO�nmDE (Cont'd)
Justifiable homicide (Cont'd)
Prevention of other felonies

1214.

,

'Defined, 1038a.
Encouragement by teachers and
school
officers,
prohibition
against, 1038b.
Plun lshm ent,
1038d.
Other laws not affected, 1038e.
Punishment, 1038c.
Repeal, 1038f.

1214.

burning,

re-

on

HAZrnG

with

issue,

premises

H�

banks as
to compensation, 977d.
notes
Promissory
by owners
on deposit of receipts
of
liens
in
banks,
landlord not impaired,
977e.
Negotiability, 977b.
Unlawful issue, 977c.

contracts

articles, except where otherwise indicated.]

are to

See Bees.

Gaming.
Betting on: 578, 580.

See

Pool selling, or book-making, 677
to 582.
Pub-lie roads or streets, 474.
Sunday, 30l.

HORSES

Driving to market without bill of
sale, 1360.
Glanders, failure to confine, 1260.
Riding or driving, 1264.
Selling or trading, 1260
Using, 1263
Herding on public lands, 857, 85�.
Herding within half mile of resi
dence, 1250, 1251.
Killing, etc., to injure owner, 1230.
Marks and brands, altering or de
facing, 1377.
Illegal, 1376.
Permitting running at large, 1249.
.

.
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[References are, to articles, except where otherwise indicated.]
ILL F Al\IE, HOUSES OF
See Disorderly Houses.

HORSES (Cont'd)
Theft, 1353.

.

want of prima
Bill of sale,
facie evidence of illegal pos
session, 1359,
without consent of owner,

Il\IPRISONMENT

See

False

See,

also,

Oode

Using

1232.

HOSPITALS.

to

relating to, 420J.

perform duties,
liquors,
Reports as to intoxicating
68814k.

,IMPROVEl\IENT DISTRICTS

Defrauding, 1428. hours of labor,
Female employes,
1451h, 1451l, 1451m.

1451m.
Seats for, 1451k to
before
twice
of
use
Napkins,
697b.
washing, 697a,
697a, 697b.
dishes,

etc.,.

flring

gun

489.
Prohibited degrees of consanguinity, 487, 488.

HOURS
1451m.
Female employes, 1451h to
of service, 1451e
Firemen, days
to 1451g.
Infants, 1050h.
1451a
Public buildings and works,

Railroad telegraph
operators, 1555.

Relationship, proof of, 489.

talephone

and

bribe,

accepting

175,

174.

INDECENT EXPOSURE
Disturbance of the peace,

INDEMNITY INSURANCE
Violations of law relating to,

Employment agencies sending persons to, 999nn, 999nnn.
506a

Pandering,

to

.

FELLOWS
Unlawful wearing
425.

animals,

to

INDEXES
Failure to

HUNTING
See Game.
Enclosed and posted lands,. 1255a
Exemptions, 1256.
Necessity of posting, 1255c.
Proviso, 1255e.
Punishment, 1255, 1255b.
Repeal, 1255d.

.

HUSBAND AND WIFE
index

in

See, also, this title

"

sertion,

640c.

of, 640e.

expenses

for

pendente
SUPPOl"t
.lite, contempt, 640b.·
Partial invalidity of act, 640f.
Person doing as vagrant, 634
to 640.
Proof of marriag:e and paternity, 640c.
Pro�ecution, expenses, of, 640e.
PunIshment, 640a.
Venue, 640<1.
Accessories to offenses by, 87,
.

Da,mages caused
hq,uors, 588%,m.
Ins�lgation of

by

intoxicating

commission

of

by wife, 37.
wife

t 0,

se-

hUsband

as

ac-

complice, 84.
excuse

33.

to,

INFORMA

to

arate counts, 946.
Land titles, proof and
tions, 951.

allega-

Gaming, gaming table, bank, etc.,
keeping or exhibiting, 554, '571.
Intoxicating liquors, local option
districts, sales of liquors in,
grass,

introduction

of,

thistle,

Russian

introduction

of,

1237.

cutting

Timber,

destroying,

or

1291.
INDUS1'RIAL PURPOSES
Manufacture of denatured alcoliol,
'

etc., 588%,c:

WELFARE

Discharge of employes
before, 1451s.
Minimum

for

violation ,
.

See Banks,

ILLEGAL VOTING,
.

TEX.PEN .C.-19

14.

Dieeasee,

Indictment

and

Information.

IN,JUNCTION
this title in index
Code (Jriminal Procedure.

See, also,

Disorderly and bawdy houses
to 505.
Forfeiture

nishing

of

to

502

'

franchise

for fu!'impure water, 695dd.

LIquor nutsaness,

sa919�dd�f

58814pp.
fertilizers,

commercial
of

prohibitton

act,

588%,rr, 588%,s.
INNOCENCE
See, also, this title in index
Code Criminal Procedure

to

wages,

testifying

Storekeepers
penalty

145lt.

this title
Statutes.

Presumption of, 11.
ISSANE ASYJ�UMS
interest
Contracts,

r���haSing

agent,

in

by state
penalty, 120,

and
accountants
violation of articl�

for

'relating to,

121, 122, 122a.

INSANITY

in

index

to

Abandonment of, 64{)a to 640f.
Person doing as vagrant, 634
to 640.
Abduction of female, 1059 to 1062.
Access to places where working,

10501.

INFECTIOUS DISEASES
See. (Jontagious' and Infectious

COM

INFA�TS

also,

oi, 1513f.

..

Vagrancy, 638.,

INDUSTRIAL

�mployment

age,

vacation, working permitted, 10501.
Tobacco, sale, etc., to, 1049.
Weapons, sale to, 1048.

Violations

requisites, 467.

Riots,

P3�.ishable

See

in sep-

J����on

to 640.,

rooms, etc., permitting re
maining in, 1053.
for offenses when, 34,

INFORMATIONS

offen�es

607.

634

vagrants,

support of

on

of accomplices where
prmclpal under seventeen 83

Particular Offenses

Forgery, charging

of

principal, 77.

depending

Pool

School
School

404.

See, also, this title in index
Code Criminal Procedure.

Civil'

IT.I,EGAL BANKING
See Elections.

of,

as

to work, 1050j.
employing to commit
as

Punlshmanj

AND

INDICTl\IENT
TION

See,

IGNORANCE
no

badges

MISSION

consent of
curity for 999m
Punishment' of

Law

.

keep,

of

ISDIANS
Punishable for offenses when,
of
intoxicating 'liquors
Sale
592.

to

Code Criminal Procedure.
Abandonment of wife" aften se
duction and marriage, 1450.
Abandonment of wife or children,
confidential communications,
640c.
Construction of act, 640f.
Evidence of wilfulness of de

Extradition,

6931.

INDEPENDENT ORDER OF ODD

506e.

defined, 22.
Intoxicating liquors, 1054.
Kidnapping, 1056 to 1058.
Minor defined, 22, 38.
Obstructing enforcement or labor
act, 1050j.
Offenses against, 1047 to 1055.
Offenses by, instigated by parent,
etc., 37.
invalidity of labor act,
Permits
Person
fense
Persons

INDECENT PUBLICATIONS
Punishment, 508, 509.

to 506.

Working during school vaca
tions, 1050i.
Cigarettes, sale, etc., to, 1049.
Compulsory attendance on schools,
1513ff, 1513fff, 1513g.
con
encouraging,
Delinquency,
tributing to, etc., 1055, 1055a.
contribDependency, encouraging,
uting to, etc., 1055.
Domestic service, 1050k.
Enticing from legal custody, 1047.
Fares on street railways, 1570 to

P����tl

470.

Punishment, 508.

Disor

derly Hcuses,
496
Bawdy and disorderly houses,

HUMANE SOCIETY
for cruelty
Arrests
1231c.

853.

.

Bribery of,
Speaker, nepotism, 381 to 387.

Messengers, when use prohibit
ed, 1050g.
Prohibited employments, 1050f,

1575.
Infant

INDEBTEDNESS
False certificates as to corporate,
362.
Unauthorized creation by officers
of educational or eleemosynary
institutions, 119a, 119b.

176.

HOUSES OF II�L FAME
See Assignation H ouses ;

lands,

Public

REPRESENTA-

OF

HOUSE
TIYES
Members,

crIme

486.

Punishment,

INCLOSED LANDS
See Enclosed Lands.
INCLOSURE

to 1451d.

Loans,

unnecessary,

of

proof

Marriage,

,

1050k.

by

INCEST

or

OF LABOR

Order

in

contracts with district, 378.
with
in
contracts
Interest
certain officers, 378.
342.
officers
Resisting
of,

•

or

in

interest
District
engineers,
contracts with districts, 378.
District
supervisors, interest

HOTELS

Sterilizing
Throwing stone
pistol at, 1239.

to

False, 1039 to 1046.
Management of property of per
son imprisoned, 62.
One of enumerated punishments,
59.

.

failure

Communicable diseases,

Imprisonment.

this title in index
(Jriminal Procedure.

IN}<�ANTS (Cont'd)
Child defined, 22.
Children over twelve, permits re
quired, etc., 1050i.
Children under fifteen, domestic
service permitted, 1050k.
Hours of labor, 1050h.
Prohibited employments, 1050e,
1050k.
Working during school vaca
tion, 1050i.
Children under seventeen, domes
tic service permitted, 1050k.

also, this title in index
Code (Jr-iminal Procedure.

See,

to

.

Defense to crime, 39.
Proof of according
law, 40.

to

common

INSOLVENCY

Banks, receiving deposits, 532.
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[References
INSPECTION
TORS
Animals and

1401,

INSPEC-

AND

hides,

99geee,

99ge,

999dd,

999bbb,

feeding

commercial
'

Factories, etc., 1451q.

Infants.

Fruit and vegetables, resisting in-

Drinking by officers at primary
elections, 295..
Drinking on passenger trains, 205.
Drunkenness, 200 to 205.
Gifts to minors, 1054.
Indians, sales to, 592.
contributing to delinInfants,
quency of, 1055a.
Keeping saloons open on primary
election days, 295.
Minors, sale or gift to, 1054.
Playing cards in house for retailing, 548 to 550.'
Sales, bawdy houses, etc., 593a to

spection, 993'-ha.
Gasoline factories,
etc., 810j.
Hides and animals, Nueces County, 1415b, 1415c.
Milk, 707.
,

810a.

products,

Petroleum

INSTRUCTIONS

See, also, this title in index to
Code Criminal Procedure.
as defense to

.

Intoxication
41.

crime,

INSTRmIENTS
See Forgery.

See,

593c.

Indians, 592.

also, this title in index to

Local

Code CriminaZ Pracetiure.

Falsely reading, 941.
Forged, passing, 937.
Instrument
of
writing,
353, 927.

liable, 608.
Partnerships, procedure
prosecution of, 610.

defined,

,

Uttering, 949.
INSULTING WORDS

Adequate cause reducing offense
to manslaughter, 1132 to 1136.
'

IN8tiRANCE
Accident insurance, violations
law relating to, 680.'

unlawfully,
Agents, acting
Doing business without
thority, 642.
as

of

au

Violations
of insurance
law,
643.
Who are, 644.
Co-operative life insurance, viola
of law relating to, 684 to

����s

Fire

INT]!;NT
'

OF

LAD-

Punishment, 1021.
Voters, 268.

217.

588%i
mech�nical,

prescriptions
or

purposes,

'

etc.,

unlawfully

588%nn.

'

588%mm.
of
invalidity
act
588%tt.
Pending
prosecutions,
etc.,
588%t.
Permits, contents, 58814dd.
Duration, 588%dd.
Fees for, 588%i.
Partial

'

.

Manufacture

and

se}!,

588%cc.
Bond, 588%d.
Issue, 588%d.

Wine for sacramental purposes, 588%dd.
Person defined, 588%bb.

Pharmacists, 588%d.
Price lists, 58814jj.
Records, 588%f.
Reports, 588lA,k.
Revocation

of

permit

588%ii.'
Physicians' prescriptions
Ing, 588%g.

fill-

'

Permits, 588%ff.
Revocation,

58814g.

Who may issue, 58814g.
Place of delivery of liquor '

588%j.

Possession for beverage purposes, for use in
residence '

.

Industrial

INTERURBAN RAILROADS
Free passes, etc., 1532 to 1539.
Motor vehicles, duty when crossing, 820l.
Special coaches for white and negro passengers, 1523.
INTIMIDATION
By election officers.

'

and

INTERl\fARRIAGE
Whites and blacks, 483.
Negro defined, 484.
Proof of marriage, 485.
White person defined, 484.

possessed,

Orders to carriers for .delivery,

588%c.
Prescriptions attached to containers, 688%e.
Property rights in liquors posSaloons, keeping open on election
sessed,
etc.,
unlawfully,
days, 220.
588%mm.
State wide prohibition,
588% to
Punishment, 588%qq.
684%tt.
Corporations, 688%qq.
manufacture
Advertisement,
'Purchase of liquor sold etc.
sale, etc., 688%jj.
in violation of act, 688�o.
Advertisement
of
formulas,
Record of liquors manufactured
etc., 58814kk.,
or SOld, 588%ee.
Alcohol -ror nonbeverage purRemoval of prohibited liquors,
.poses, 588%cc.
588%k.
Antiseptic preparations, 588%c.
Removal of screens, etc., from
Common carriers, deliveries to
places where liquors were
whom made, 588%h.
Oath of consignee, 588%gg.
sol�, 588%k.
Renting, keeping, etc., buildPermits, 58814gg.
mg, etc., for unlawful manRecords, 5881A,hh.
Common nuisances, 588l4p.
ufacture, etc., 6881400.
Sale, etc., of compound, forAbatement, 588lA,pp.'
mula, etc., 688%kk.
Bond, 688lA,pp.
Searches
and
seizures,
Destruction
of
liquors
'688%mm.
588lA,pp.
Destruction
of
liquor,
Injunction, 588%pp.
68814m, 688%q.
Prima
facie
evidence
'Search warrant, 58814q.
584%pp.
SoliCiting orders, etc., 58814U.
of district
Compensation
or
Storace in bonded warehouses,
county attorneys for bringing
5�8%c.
penalty suits, 688%r.
Tollet
preparations, 588%c.
Complaints of violations of law
Transportation, 688%c.
by pharmactsts, 588%ii.
Venue
of
prosecution,
Damages for injuries caused
�88%j.
by sale, etc., 588%m.
Wtthout
informa-

Defimtions, '688%aa
Denatured alcohol.' 588%c.
Denatured rum, 588%c.
Forms
of affidavits
records

Aggravated assault. 1028.
Arson, 1204.
Forgery, 926, 934.
Libel, 1164.
Negligent homicide, 1119.
Presumption of, 51.

UQUORS

(Cont'd)
State wide prohibition (Cont'd)
Medicinal
prep!lrations, 58814c.
No property rtghts in liquors

'

645.

insurance, violations of act
relating to, 661, 664d.
Fraternal beneficiary assoetatlons,
violations
of law relating to,
668q, 670.
Fraudulent insurance on articles
of commerce, 967.
Indemnity insurance, violations of
law relating to, 693i.
Mutual fire insurance, violation of
laws relating to, 683.
Mutual lightning, hail and storm
insurance violations of law re
lating to, 683.
Personal property, willful burning
of property insured, 1220.

on

Persons selling where owner unknown, 609.
Minors, 1054.
malt
Nonintoxicating
liquors
as beverage, 157 to 160.

'939.

Substitution, '942.

BILLS

evi-

districts,

dence, 607:
Members of firm personally

Possession with intent to pass,

INTERSTATE
ING
Contents, 1541.

option

indicated.]

INTOXICATING

See, also, this title in index to
Code Criminal Procedure.
Assignation houses, sales in, 593a.
Sales in, incriminating testlmony, 693c.
Terms defined, 593b.
and
houses,
disorderly
Bawdy
sales in, 496 to 506, 593a.
Sales in, incriminating testimony, 593.
Terms defined, 593b.
Child labor, 105Uf to lU50l. See

1415a.
Articles for export shipment, 963.
Buildings and premises by' state
board of health, etc., 808.
Commercial
999bb,
fertilizers,

999fff.
Concentrated
stuff, 734.

to articles, except where otherwise

INTOXICATING LIQUORS

1371, 1397 to
1415,
1414b,

1414a,

1414,

are

'

.

etc.,

588%c.

Injunction against violations of
act, 588%rr.
Punishment
for

Violation

of, 588%s.
Labels, attached' to containers, 588%e.
Bottle:; of toilet, etc prep.•

arattons, 588%c.

Liquors included, 588%b.
Manufacture, sale, etc., 58814.
Liquors containing in excess

of 1 per cent. of al-

cohol, 588%a.
of
Manufacturers
extracts,
toilet preparations,
etc.,
examination of books and

records, 588%c.
Purchase, possession.
588%c.

Reports, 688lA,c.

etc.,

tion

certain
attached' to

�ges, 688%n.

pack.

WIthout notice to carrier,
588%l.
V�nue of prosecution, 58814j.

Wme for sacramental purposes,

�88%cc..

.

Wttnesses, mcrimmating testl,mony, 588%qq,
Vagrants, 634 to 635.

INTOXICATION
See Drunkenness.
Defense to crime

•

41

588%ss.

•

INTRA-STATE BILLS OF LADING

Contents, 1541.
INVESTIGA'rIONS
State board of health, 809.
IRRIGATION
Artesian wells, record of borings,
etc., 837n.
Canals, injuries to, 837.
Obstruction of, 837f.
Pollution of, 837f.
Willful destruction of, 1252.
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ATION

with 837d.
IRRJG
H�a I?astest� interference
works of 837e.
837jj.
j���;;n grass, 837j,'
of
relating
'

.

act
Partial invalidity
to, 837p.·
Russian thistle, 837j, 837jj.
Taking waters from, penalty, 837i.

Taking without, 837a.

837c.

rference with

u
III t
U!llaw.fl'
VJOlatlOns 0 fe law 835'

DISTRICTS.

.'

see Water Improvement Districts,

ITINERANT VENDORS
R e fusal to leave premises
1259d

uest
q,

on

re-

.

JACK-POT
Betting at, 557.
JACKS

•

running at large, 1249.

Penniltting

,I

JAILORS
See

.

title in �ndex
Procedure.

this

also

Code a/iminal

.

Increase

or
decrease of
punishment, 67, 68, 70.
Jury w�eel, illegally putting in
or taking names from,
428..

Process

�o, acceptance of
�mlt to mak�, 190.

to

Escape of prisoners, 320 to 325.
title

this

also,

Code

in

make, 398.
Selection, fa4Jure
make
429.

in
'd ex

to

Criminal Procedure.

JENNETS
Permitting running at large, 1249.
JENNY LIND TABLES
Betting at, 657.
.

or

.

.

exhibiting, 551 to 656.

JOHNSON GRASS
Indictment, 1237.
Introducing, 1236.

Irrigation works,

837j, 837jj.

Forfeiture

JUDICIAL DEPARTMENT
Offenses against, bribery, 174
194.
Classification, 58.
Drunkenness, 200 to 205.
Lobbying, 195 to ,199.

See, also, this title

S tates,

KNIVES
Assault with,

Sale, etc.,

or
failure
refusal
to
make: 389.
violations of game,
Complaints,
fish and oyster laws, 923e.
Failure to give information to of
violations of gaming laws, 584.
Failure to prosecute violations 'Of

'gaming laws, 583.
Failure
False

to

Fees, no.

records

index

KNUCKLES
Assault with, 1024a,

118.

Retaining

in

out of

116,

LABELS
Alcohol or

wine, 588�e.
Baking powder, 705, 711.
Counterfeiting, punishment, 1395.
Drugs, 748a.
Establishment, 1392.
Possession,
prima facie evidence
,

Punishment, 1394, 1396.
LABOR
See .7liaster

fees, uoa, 110e.'
failure to report, 398.
vehicles, convictions, records, 820x, 820xx.
Offenses, triabl'e by as petty offenses, 57.
Motor

index

to

Code Criminal Procedure.

Prosecutions
under game laws,
900%v.
Purchase of witness- fees, 380.
Records of acknowledgment, fail
ure to keep, 360.
Requisites of, 361.
Search warrants, issue for viola
tions of gaming
law,. 565.

176.

JTDICIAL PROCEEDINGS

Libel, 1171.
libel, 1176.

JUNK DEALERS
Affidavits, 641c.

BUYing

from minors without writ
ten consent of parent or guard-

H��5r1sg· of,

•

JURIES

See, also, this title

in

index

Code CriminaZ Procedure.
181.

to

Accepting bribes, 180,

Bribery, 179, 181.
Conviction of offense involving
deprivation of political rights,
63.

punishments,

assessment,

,

female employes,

,

Railroad

telegraph

tele-

JUVENILES
See, also, this title in index to
Code Criminal Procedure.

Alding escape from state institu
tions for correction of, 334.
,

4 2 5.

Entry by all mill, factory, etc.,
owners, 1589.
Notice to district or county attorneys, 1590.
Refusal of mill, factory, etc.,
owners to allow entry, 1591.

Reports to, by factory, mill,
etc., owners, 1587, 1588.

W'itnesses,

requiring

attend-

isse,

ance,

LADING
See Oarriers ; Railroads.
LAND CERTIFICATES
Fraudulent dealings in,

Locating

unapproved

161.

certificates,

162.
LAND OFFICE FILES

Handling without authority. 163.
LANDS
See Public Lands.
LAND SURVEYORS

Penalties, 1617b.

Forgery, 947, 948.
Indictment, proof and allegations, 951.
Nonresidents, 950.
Rules
applicable to, 953.
Venue, 950, 952.
Uttering forged instruments relating to, 949.
LANGUAGE

1020.

KENO

Abusive,

Betting at, 557.

LARCENY

exhibiting, 551 to 556.

f
0,

LABOR STATISTICS
Commissioner of, duties, 1585.

See Forgery.

Homicide.

or

or

phone operators, 1555.
Riots to prevent pursuit of, 460.
Trade unions, trusts, monopolies
and conspiracies in restraint of
trade, 1478, 1479.
Unlawful. assemblies to prevent
pursuit of, 445.

See

Keeping

1451h

to' 145lm.
On public buildings and works,
1451a to 1451d.

LAND TITLES

JUVENTLE DELINQUENTS
See index to Code Criminal Pro
cedure.

641b.

Servant.

Female employes, hours of, 1451h
to 1451m.
Seats for, 1451k to 1451m.
Firemen, days of service, 1451e to

,JUSTiFIABLE HOMICIDE

.

Buying without affidavit,
Definitions, 641d.

and

of

Labor Statistics, commissioner, child labor act en-

Bureau

delinquent

Ju,ry service,

JUDlCUL OFFICERS

1024b.

Sale, etc., to minors; 1048.
Unlawfully carrying, 475, 476.

Wearing badges

Failure, 113.
statements,

to

1024a, 1024b.
minors, 1048.

LABOR ORGANIZATIONS

.

Quarterly
in

to

Amounts retained, 115, 118.
County or state not liable for
deficiency, 115. 118.
Disposition of, 115a.
Failure to charge up, 113.
Receiving rebate of, 113.
statements
Reports and
of,
110f, 113c, 115, 115c, 118.
115b.
Exceptions,

to

of law restricting opera.

Accepting bribes, 175,
Bribery of, 174.

over

counties, 393.
personation of, 424.

Accounts of, 113b.

pool halls, 633c.

See, also, this title

turn

to

to

of,

forcement, 1050j.

laws, 900%v.

JUSTICES OF THE PEACE
See
also, this title in index to
Code Criminal Procedure.

Code Criminal Procedure.

64 to 66.

license,

United

173%e.

JUDICIAL NOTICE

Double

physician's

against

Violations of game

Nepotism, 381 to 387.
Report of defective laws, 7.

ian, 641a.

.•

KNIGHTS OF Pl:TH lAS
Unlawful wearing of badges
425.

to

Vagrancy, 639.

176.

bribes, 175,

as

of

,

also, this title in index to
Code Cr'iminal Procedure.
Actual removal out of state, punishment, 1058.
Definition, 1056.
Punishment,. 1057.

See,

of unlawful use, 1393.
Unlawful use of, 1392.

420j.
,Offenses

new

Statements in

to

also, this title in index
Code C1'iminal Procedure.

District

Judges;

Eleetion judge8,' �ee �lecUons.
this tttZe 'l.n �ndex
See
also
C�de C�iminal Procedure.

tion of

refusal

counties, 427,

JURISDICTION

Judge8.

Adoption

or
or

Accepting bribes, 175, 176.

1419.

Accepting

cities

See Abductwn.

Arrests,
'

JOINT STOCK ASSOCIATIO:S-S
1416,
Officers, embezzlement by,
JUDGES
See
County

in

See,

Aiding escape from, 32.9, 33�, 337.
Breaking into to rescue prisoners,
331, 337.
Definition of, 348.

Keeping

.

.

JAILS
See

bribe to

Bnbery of sheriff or peace officer to make false return on,
188
of sheriff or peace officer to omit to make service,
188.
False 'return upon, acceptance
?f bribe to mak�, 1�0.
QuestlOnB; for, determination of msulttng words to female on
issue of adequate cause, reducing offense to manslaughter, 1135.
'Intent in making threat to take
life, 1444.
Libel prosecutions, 1178.
Report of service on, failure to

Bribery

•

"

IRRIGA'rION
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JURIES (Cont'd)
InDNAPIN�

are to

See Theft.
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.

LIGHTS (Oont'd)

LASCIVIOUSNESS

LmEL

Bawdy and disorderly houses, 496

Statements (Gont'd)
Legislative proceedings,

to 506.

1176.

Professional men, qualifications

LAUNDRIES
Child labor, 1050e

to

1050l.

R�qf�i�of.
}:�

See

Infants.
Female employes, hours of labor,
1451h, 1451i, 145n, 1451m.
Seats for, 1451k to 1451m.
Protection of employes, 1451n to
1451r.

Truth

of, 1157.
1177.

i.mRARIES
Detaining' books from. 867e.
School librarians, reports, 1513h.
LICENSES AND LICE�SE TA...�ES

LEASEHOLD LANDS
Stock on,

(Cont'd)

to carry hunting parties,
900lhn.
Collection, failure of collector to
enforce, 140.
Contracting stevedores, 999pp to

Boats

852, 859.

LEASES
Premises for unlawful manutac7400.
ture, e t c., 0 f 1·iquors, 588"
Theaters, 1483.

993r.
Dealers in oysters and fish, 917.
Dentists, 759 to 770a.
Embalming, 784 to 788.
Employment agencies, 999mmm to
,

LECHERY

Punishment,

509.

LEGISLATIVE DEPARTMENT
Offenses against, bribery, 174 to
194.
Classification, ·58.
Drunkenness, 200 to 205.
Lobbying, 195 to 199.

LEGISLATIVE

OFFICERS

Accepting bribes, 175, 176.
Bribery of, 174.
LEGISLATIVE PROCEEDINGS
Libelous statements as to, 1171.
Statements in as libel, 1176.
LEGISLATURE

Clerks, accepting bribes, 178.
Bribery of, 177.
Lobbying, 195 to 199.
Members, accepting bribes,

175,

176.

Bribery of, 174.
Nepotism, 381 to 387.
Officers, accepting bribes, .178.
Bribery of, 177.
Reports to, defects in laws, 7, 8.
,

.

LETTERS
Anonymous,

sending, 1182 to 1184.
Sending threatening, 1446.
LEVEE DIPROVEMENTS
Districts, resisting officers of, 342.
Unlawful construction of, 3-!2a to
.

.

342c.

LEVEES
Constructing without complying
with law, 837ii.
Destroying or defacing corner,
line, mark, etc., 1254a.
Destroying or injuring, 1254.
LEWDNESS
Bawdy and disorderly houses;
to 506.

496

LID;EL
See, also,

this title in index to
Ootie OriminaZ Procedure.

Aetnal injury not necessary, 1163.
Books, etc., criticism of, 1167.
Circulating, 1156.
Corporations, 1170.
Defined, 1151.
Editors, prima facie guilty, 1160.
Responsibility, 1161.
Intent presumed, 1164.
Judicial proceedings, 1171.
Law applicable only to penal action, 1179.
Legislative proceedings, 1171.
Maker defined, 1154.
Malicious defined, 1175.
Manuscripts, circulation, 1159.
Mechanical
executor, not guilty
of, 1162.
Members of association, 1173, 1174.
Persons only, offense relates to,
1168.
Province of jury, 1178.
Publication, mode of, 1158.
Publisher defined, 1155.
.

.

Publishing writing, etc., purporting to be done by another, 1153.
Punishment, 1152.
Recorder of minutes, not liable,
1172.

Religious systems, publications

specting, 1169.

re-

Judicial proceedings, 1176.

Failure

for

factories, etc.,

LIMITATIONS, STATUTES OF
Forging will, 946b.
Trusts, monopolies and conspira
�ies,in restraint of trade, 1474.
Vio lat lons
of
law
relating to
and .farm

nursery

products, 729.

LIQUOR DEALERS
See Intoxicating Liquors.
LIQUOR LICENSES
See Intoxicating Liquors.
LIQUORS
See Intoxicating Liquors.
LIVE STOCK
See A.nimals "

Cattle; Stock.
Driving from range, 1386 to 1388.

LIVE

STOCK ASSOCIATIONS

monopolies

Trusts,
cies

restraint

in

and conspiraof trade, 1477.

.

collector

of

enforce

to

collection, 140.
Ferries, 838.
Fishermen, 908.
Gathering of seed oysters, 922.
Loan brokers, 999mm.
Marriage licenses, issue to minors, etc., 409, 410.
of
ceremony
Performance
without, 411.
Motor vehicles, 1358c to 1358f.
for
hire
without,
Operating
820aaa.
Mussels, clams or naiad, 923u.
Nursing, 782, 783.

Plumbers, 131.
Posting, 141.
Failure, penalty, 142.
Practice of dentistry, 759 to 770.
Practice of medicine and surgery,
750 to 757.
Practice of pharmacy, 771 to 781.
Purchase and sale of fish. oysters,
etc., refusal to pay, 923jj, 923jjj.
Pursuing occupation without Jicense, fine, 130.
Payment of tax as bar to
prosecution, 133.
Penalty not exclusive, 132.
Plumber, punishment, 131.
Receipts, unauthorized issue, 127.
Returns, failure to make, 14'7.
False, 147.
Sale of fish, green turtle, terrapin, shrimp and oysters, 923.
Sale of nonintoxicating malt Iiquors as beverage, amount of
tax, 157.
Application for license, 158.
Payment of tax as prerequisite to issue of license, 158.
Penalties for violations of pro-

visions, 160.
Report of licenses issued, 159.
Taking fish, turtle, terrapin or
oysters without, !l16.
Taxes, unauthorized issue of receipt for, 127.
license
no
defense
to
Wrong

STOCK
�lERCHANTS

LIVE

Bond, 999gg.
New bond,
Suits on,

COMMISSION
.

999h.

999ggg.

Violating, fees,! 999hhh.
Defined, 999g.
I
Repeal, 999i.
of

Violations
999hh.

law,

punishment,

LOAFERS

Vagrants, 634 to 640.
LOAN BROKERS

Bond, amount, !1lI'9jj.
'Conditions of, 999jj.
Judgment in suits on,

doing

without

pay

business

ment, 999H.
Payment, 999ll.
Registration, 999jjj.
Separate bonds for each office,
999k.

999j.

Definition,

Loans,

consent of wife to, secur
999m.
Power of attorney to receive serv
ice of process, 999Z
Register of loans, contents, 999kk.

ity

for,

.

Public inspection or, 999kkk.
Tax on, 999mm.
Violations
of
law, punishment,
99911l.
'

LOBBYING
Acts constituting, 195, 196.
Exceptions, 197.
Going onto fioor of either house
of Legislature, punishment, 199.
Punishment, 198.
LOCAL OPTION
See Intoxicating L,iquors.

L'OCO�IOTIVE ENGINEERS

Railroads, 1556, 1558

to 1560.

.

.

prosecution,

·128.

Organizing without certificate of
authority, 671.
LOGGERHEAD
907.

Mechanics,
wells,
mines,
pipe
lines, etc., removing property,
etc.. 1430a ...
Warehouse
receipts not stating
lien, 977t.
mines
and pipe lines, etc.,
Wells,
removing property, €tc., 1430a.

LIEUTENANT

GOVERNOR
Accepting bribes, 175, 176.
Bribery of, 174, 176.
Nepotism, 381 to 387.

LIFE
Threats

LODGES

Unlawful methods of taking, 9()6,

LIENS

to

take,

1442

to

1445.

LIFE INSURANCE
See Insurance.

Co-operative life insurance, viola
tions of law relating to, 684 .to
693.

LIGHTS

.

Statements, as to candidates
office, truth of, 1165.

999p.

in

etc.,

St�Wl:�:s,

Erecting false, 1233.
Hunting 'with, 9001200.
Removing, 1233.

LOGS

1297

Brands,

1302.

to

LOITERERS,

Vagrants, 634

to 640.

LOITERING
School

grounds, 1513s.

LOTTERIES
See

See

Gaming Raffles.
also' this title
"

C�de Ofiniinal

in

index to

Procedure.

Bucket shops, 538 to 547.
Dealing in futures, 536.
•

Establishing,
Premises,

533.

permitting

537.

Raffies, 535.
Selling ttckets, 534.
J�OW DICE

Betting

at,

557.

LOW DIE·

Betting

at,

557.

use

of for,

INDEX TO PENA.L CODm
[References

are

to

articles, except where otherwise indicated.]

l\IALPRACTICE
Punishment, 1080.

LUMBER
see T'imuer.

Willful burning, 1214.

'l\IALT LIQUORS
See Intoxicating'

l\[ACKEREL

Sale of

See F'ish.

age,

l\IAL'\{!NG

Ingredients

pi!��'mption1106. from

Adequate

cause, defined, 1130.
I nsu I t to female, discretion
jury, 1135.

General

of

use

specific titles.

MALICIOUS MISCHIEF
Animals, using, etc., without
of

sent

injuring,.

Baggage,

con-

1232.

owner,

MASTE�

etc.,

1238..

erectmg

or

BuOYS, etc., removmg
false, 1233.

obstructing

County drains, obstructing

juring, 1253.
obstructing

or

in-

.

'

injuring,

or

Ditches,
1253.

.

fence Insuffi-

Dogging stock when

eient, 1246.
Insufficient .fence defined, 1247.
Drains, .obstructing or injuring,

F!;�3�s,

Embezzlement

of convict, 338.
Hours of labor, female
1451h to i451m.

tion

o._f,

Introducing,

animals,

Ki¥Jg,g

willful destruc-

1236.
to injure

destroying
corner,
line,

Levees,

1254a.

Destroying

or

Motor
vehicles,
1259cc.

Injuring

MARES
Using without
1232.

etc.,

,mark,

:

etc.,

levers,

Meddling

injuring,:"

or

1259c.

Operating, 1259aa.
Removing tools and parts from:
I

with intent to steal,

Taking

or

.

."

belonging

driving

g��e

.

cars,

'

etc., 1239.
cars, etc., 1259.

:
'

Injuring

Obstructing, 1229.
Preventing running

of

'

ing stones at cars, etc.,

Rock, etc., removal from premises
of another, 1248.
Russian thistle, indictment, 1237.

Introduclng,

1236.
Stock, herding within half mile or
reSl?enCe, 1250, 1251.
Runnrng at large, 1241.

Telegraph or telephone
obstrUcting, 1228.

Telegraph. or

telephone wires

destructIOn, 1228.
Vessels, etc., sinking,

W.ate_r

messages

courses,

iunng, 1253.

"

and

obstructing
.

punished,

etc.

1227.
or

MALICIOUS PROSECUTION
D e fi
ne d

'

423.

in-

.:

.

MARRIAGE
See Seduction

..

923n.,

481,

etc., 14510.

of

factories, etc.,

.Sunday,

.

to

Failure to give information to of
violations of gaming laws, 584.
Failure to prosecute violations of

to

as

minors,

etc.,

409, 410.
of
Performance
without, 411.
Proof of, 485, 491.
Seduction under promise
to 145l.
Whites and blacks, 483.
Negro defined, 484.
Proof of, 485.
White person defined,
MARRIED WOMEN
Offenses by, 36.

30l.

t1tis title in index to
Code, Crimina� Procedure.

I

482.

issue

MATCH SHOOTING

an d

1059 to' MAYORS
See,. also,

Incest, 486,· to 489.
Licenses, false swearing
age,

vtotattons,

'

f
purpose 0,

Bigamy,

for

l\IATCHING MONEY
Betting at; 557.

,

A�arr?ge,/450.
1��' 1O.1f or,
J

to

MASTERS OF VESSELS
False declarations by.. 1003.

,

permit,

Abandonment after seduction

trains,

1257, .1258.

Th12r9309w.

T1Tsl��ature

ket without road brand, 1406.
Illegal, 1376.
Improper recording by clerk
of county court, 1412.
E;illing unmarked, 1380, 1381.

to another, 1259a..
Orchards, robbing, 123�,.
Private restdences, etc." throwing
,Gasoline
or firing gun or
pistol at, _]\I(ARL
Railroads, firing gun or pistol at. Taking of,

tao-

Water closets, 1451p·.
Protection of workmen on buildings being constructed or repaired, 1451u. to 1451zz.
Elevator shafts or openings,
1451w.
Owners' duties, 1451y to 1451z.
Temporary fioorings, 1451u to
1451zz.·
.Duttes of owners, 1451y to
1451zz.,
General' contractors' duties
as to, 1451x.
Punishments, 1451zz.
Removal, 1451v.
Punishment of master as accomplice, 84 ..
Refusal to employe of, right to
vote, 220, 244.

Outside of pen, 1411.
Possession of hide with mark
cut .out, 1384.
Using more than one, 1410.
Using unrecorded, 1378.
containers, etc., 810b.

:

1259b.

1451n

Stairways, 145100.

sent of owner, 1402.
exempt, 1414, 1414 a,
1414b.'
Driving out of county to mar-

1259cc.
with

�49.

Counties

'with,'

etc.,

Removal of waste,
Sewer gas, 1451nn.

altering or changing
1379.
without recording,
Altering or defacing, 1377.
without
conCounterbranding

1259bb.

Manipulating

p��Jf�ment

See Brasuie.

injuring, 1254.
climbing upon,

tampering

or

owner,

defacing. Animals,

or

in

employes

mills,

Doors, 145100.
Elevator shafts, 145100.
Inspections, orders, 1451q.
Practices affecting, morals of
employes, 14E1pp.
Precedence of trials, 1451qq.

MARKS

owner,

145lt.
of

i��I�'

consent of

MARmUANA
Sale, etc., 747 to

indictment, 1237.'

Johnson grass,

wage,

Protection

Underground workings in' mines,
1606d, 1606e.
Uttering forged instruments, 949.

Fruits, etc., destroying, 1235.
Gates, leaving open, 1240.
Horses, etc., permitting running

S,
Ir�fg��f��' ;���l
1252.

740.

Forgery, 947.

1245.

employes,

:

Counterfeiting, 947.

Party fences, pemoval, 1243 to

1416,

.Public buildings and works,
1451a to 1451d.
Railroad telegraph. and telephone operators, 1555.
Mines and mining, 1592 to 1606l.
Payment of less than minimum

MANUSCRIPTS
Circulation of, as libel, 1159.

Injuring, 1240.

servant,

by

1419.

Escape

MAPS

1242.

etc.,

cutting;

to
1190
Blackltsting
employes,
1199:
Bureau of labor statistics, 1585 to
109l.
Discharge of employes testifying
before industrial welfare com,mission, 1451s.
.

Flavoring extracts, toilet preparations, etc., use of alcohol, 588lA,c.

'

permissible,

.

AND SERVANT

87.

MANUFACTURES
Adulterated and misbranded food
and drugs, 699 to 711.
Concentrated feeding stuffs, 730 to

injuring,

or

1253.

on

.

Accessories to offenses by servant,

.

Canals,

23.

Railroad»,

See

1137.
What is,
1132.
What is not, 1130.
Defined, 1128.
Evil or cruel disposition, 1150.
Influence of sudden passion, 1129.
Injury in cruel manner, 1148.
Provoking contest, with intent to
kill, not, 1138.
Punishment, 1139.

Officers, 431, 432.

feminine,

1015.

immediate,

Relation defined, 1136.
Passion must be produced by,

.MALICE
See the

T

.

of

appren t'ICe, 1014
Degree of force

0f

character of, 1134.
must be

Kiili�g

1034.

MALFEASANCE

..

Inclusive

MASTER AND. APPRENTICE
Assault and battery .by master

weapon,

punishment,

lJASCULIN1P

See

preventing,

in

bever-

as

Homicide; Murder.
Accomplices, none, 85.

1032.

offense,
1038.

Castration, 1037,
Defined, 1033.
Justifiable homicide

Liquors.

nonintoxicating

157 to 160.

MANSLAUGHTER

Assault with intent, 1025.
of

l\IARSHALS
See, also, this title in index to
Code' Criminal Procedure.
Sanitary code, duties in relation
to, 807.
,
Vagrancy, duties as to, 637, 640.

gaming laws, 583.
etc.; 374.
passes,

c�remony;

Free

Nepotism, 381
of,

484.

Instigation by husband, 37.

1447

to 387.

Offenses, triable by as petty offenses, 57 ..
MEASURES
See Weights and Measttres.
MECHANICAL
ESTABLISH.MENTS
Female employes, hours of labor,
.

\

U51h, 145U, 1451m.
Seats for,

1451k to

1451ql.

IND]L� TO PENAL CODE
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MECHANICAL PURPOSES
Manufacture of denatured alcohol,

etc., 58814c.
MEDICINAL PURPOSES
Use of alcohol for, 588lA,c.

or

Drugs; Pharmacy j
Phys'icians and Surgeons.
Abortion by means of, 1071.
Adulteration and misbranding, 699
,711.
for

Advertisement

of

cure

.ve-

diseases, 749a.
Cocaine, etc., 747-749.
Labels, false statements, 748a.
Malpractice, 1080.
Nursing and embalmlng, 782
nereal

788.

to

,

Pharmacy, practice of, 771 to 781.
Poisoning, 1077 to 1079.
Practice of, certificate, revocation,
751.

.

of

Change

residence,

record,

750.
Discrimination against particu-

schools, 754.
Exceptions, 757.
Licenses, applicants for, 755.
Medical register, district clerk
to keep, 751.
lar

.

.

Practice
756.

violation

in

of

law,

Practicing medicine, what con
stitutes, 755.
Registration of authority, 750.
Verification license, 752.
Trade-marks

or

labels, 1392 to 1394.

MERCANTILE
MENTS
Female employes,

ESTABLISH

hours of labor,
1451h, 1451l, 1451m.
Seats for, 1451k to 1451m.
Protection of employes,
1451n to
1451r.

l\[ERCHANDISE
Warehouses and
977e.

969

to

Quarantine, violations of, 798.
l\IEXICAN PHEASANTS
See Game.

MILE POSTS
Destruction or

from

without in-

injury of, 821.

l\IILITIA

aZso, this tiUe in indea: to
Code CriminaZ Procedure.

See,

Carrying arms, 476.
Constables, neglect of duty relat
ing to, 390.
County attorneys, neglect 01' re
fusal to perform duties relating
to, 391.
District attorneys, neglect or re
fusal to perform duties relating
to, 391.
Enlistment, false swearing, 317.
Exemptions, unlawful marking of
as
exempt by county
clerk, 392.
False swearing to enlistment pa

persons

rers,

317.

of,

Insignia
.

unlawful

wearing,

173a.

products, marking

corn

1050e

1050l.

to

See

Infants.
Female employes,

hours of labor,
1451b, 145ll. 1451m.
Seats for, 1451k to 1451m.
Labor statistics, 1585 to 1591.
Protection of employes, 1451n to
1451r.

MINERAL LANDS
Purchase by certain officers, 166.
Survey of, 167.

information

Communicating
before

obtained

publication,

punishment, 167.
Publication of information ob

tained, 167.
l\IINERAI,S
Removal from
er, 1248 ..

anoth-

of

premises

MINERAL WATERS

Trade-marks

or

labels, 1392 to 1394.

MINES AND MINING
Animals used in, feeding,

1606f,
1606h, Hi06i.
Permitting to remain over 10
hours, 1606g to 1606i.
Cages, 1594, 1597.
Child labor, 1050f to 1050Z. See
'

Infants.
Cut-throughs, 1599.
Duties 6f owners, etc., 1592.
Electric wires, insulation, 1606a to

1606c.

Escapement shafts, 1593.
Female employes, hours of labor,
1451h, 1451l, 1451m.
Seats for, 1451k to 1451m.
Fire-damp, notice of, 1596.
Fresh air, 1595.
Labor statistics, 1585 to 1591.
Liens, removing property, 1430a.
Oil, kind of to be used, 1605.
-,
Passways, 1594.
Powder, use in, 1598.
Property, willful destruction, 1606Z.
Props and timbers, 1594.
.

Punishment

for

violation

of

laws

relating to, 1606, 1606Z.
Rules, posting, 1602.
Safety lamps, 1600.
Injuries to, 1601.
Shafts, 1594.
Injuries to, 1601.
duties,
State
mining inspector,
1606j.
Trolley wires, placing, 1606a to
1606c.

Underground

workings,

map

of,

1606d, 1606e.
Wash-houses, 1606k.

Weighing, checking of weighmen,
1604.

Scales, 1603.
MINING CLAIMS
Failure of surveyor to survey, '417.
See Infants.

MISAPPLICATION
See Public Money.
Money of prisoners, 1611
Public money by officer,

MILK

Inspector, 707.
Sale of impure, 706.
MILKING

another, 1385.

MILL DAMS

Erection, duties, 872.
MILL PRODUCTS

Standard weights, 712.

Marking

or

branding packages,

713.

Penalty for ·violations of law,
715.

etc.,

96

to 118.

What
White

(Cont'd)

constitutes, 483.
person defined, 484.

MISCELLANEOUS
Assignors. 1576.

B��d15b��estment

OFFENSES

companies,

1504

Bureau of labor statistics, 1585 to
1591.
Classification, 58.
Conspiracy, 1433 to 1441.
examination
Corporations,
of
books, 1484 to 1487.
Use of assets and funds, 1487a.
County finances, 1578 to 1584a.
Duplication of process for witness
es, 1577.
Emnloyment of females, 1451h to
1451m.
Emnloyment of sailors and crews,
1452.
Hours of labor, 1451a to 1451d.
Mines and mining, 1592 to 1606Z.
Penitentiaries, 1607 to 1617.
Prize fighting, etc., 1507 to 1511.
Protection of settlers on school
lands, 1453.
Railroad
to
1514
commission,
15220.
air
1560a
to
Railroads,
brakes,
1560c.
Engineers and conductors, 1556
to 1560.
Names
of
stations, 1567 to
1569.
Repairs, etc., 1561 to 1566.
Railroads, etc., bills of lading,
etc., 1540 to 1550.
Free passes, etc., 1532 to 1!i39.
Railways and railway officials,
1523 to 1531h. I
Reformatory institutions, 1617a.
Repetition of offenses, 1618 to 1621.
Schools, 1512 to 1513g.
Seduction, 1447 to 1451.
State revenue agent, 1488 to 1490.
Street railways, 1570 to 1575.
Theaters, etc., 1480 to 1483.
Threats, ,1442 to 1446.
Time of service of firemen, 14510
to 1451g.
Trusts, etc., 1454 to 1479.
•

MISCHIEF
See Malicious

Mischief.

MISDEMEANORS
See the specifio tUZes
tine in index to
Procedure.

and this
Code Criminal

Acts done by mistake as, 49.

Defined, 55.
punishments, 65.
or rescue, aiding, 330, 333,

Double

Escape

337.

Negligently permitting, 325.
Willfully permitting, 322.
Negligent homicide in attempting
to commit, 1126.
Offenses divided, 5t
Refusal to make arrest, 327, 328.
Resisting arrest by officers in cas-

of, 339.

Riots to rescue persons accused of,
459.
Second and subsequent conviction,
punishment, 1618.
rescue
Unlawful assemblies, to
persons accused of, 442.

MISPRISION OF TREASON

MISAPPROPRIATION

Funds, 'banks

indicated.]

MISCEGENATION

es

MINORS

•

Property, sale, etc., of, punish
ment, 173a.
Sheriffs, neglect of duty relating
to, 390.
Uniforms, unlawful wearing, 173a.

Cow of

or

branding, 716.

MILLS
Child labor,

.

receipts,

MERCHANTS

MEXICO
Hides imported
spection, 1404;

to articles, except where otherwise

l\IILL PRODlJCTS (Cont'd)
Standard weights (Cont'd)
Sale of packages not marked
or branded, 714.

Wheat

MEDICINE
See Oocaine j

to

are

or

trust' companies,

523.
Mutual

insurance
fire,
etc.,
companies, 683.
520.
Savings banks, 519,

MISBRANDING
Commercial fertilizers,
Drugs, 699 to 711.
Food, 699 to 711.

MISCARRIAGE
Abortion, 1071 to 1076.

MISCEGENATION
Negro defined, 484.
Proof of marriage,

Definition, 94.
Punishment, 95.
MISREPRESENTATION
Agent to procure reduced rates
street 'railways, 1575.
MISTAKE

99ge.

Acts done by, as felonies, 48.
As misdemeanors, 49.
Fact as excuse for crime, 47.
Law as excuse for crime, 46.
Punishment fo.r offense. committed
by, 50.
,

MOBS
485.

on

Elections,

267.

INDEX TO PENAL CODE
MO�"EY

See public Money.
Counterfeiting, 954.
Altering as, 955.
Dies, making or having in possession, 959.
Gold and silver coin defined,
961.
Passing counterfeit coin, 958.
Passing of diminished value,
960.,
Passing, what constitutes, 962.
Punishment, 957.
Resemblance, 956.
Embezzlement, 1416 to 1420.
F'alse accusations of crime to extort, 1186.
Issuing bills to pass as, 514 to 516.
Provisions not applicable to
United States banks, 518.
Prisoners, misapplication, 1611.
Swindling, 1421 to 1429.
T4J.reats of prosecution for crime
to extort, 1187.
'
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MOTIVE POWER
Railroads, 1565, 1566.
MOTOR VEHICLES
See title "Motor Vehicle Registration" in index to Civil Statutes.

Accidents, duties, 820m.
Aggravated assault prosecutions,
1022a.,
Arrests, 820p.
license,
Repeated,
revoking
820s.

Warrant, 820z.
or other warning signal, 819.
Brakes, 820e.
Equipment, 820e.
Settirrg, 820j.
Buying without demanding license
Bell

fee

receipt; 1358f.

Changes in,
1617%c.

records

of,

1617% to

Chauffeurs, badge, ,820t to 820v.
Badge,
return,
revoking

cense, 820s.
Failure to comply with act,
820w.
principal,
Act of agent
License certificate, 820t to 820v:
1467.
License required, 8201.
Agricultural products, exemption Cities, regulating power 820r
from law relating to, 1477.
Climbing upon, 1259cc.'·
Attorney general, duties, 1459.
Conviction records, 820x, 820xx.
Fees, 1464.
Repetition, 1621a.
warranto
proceedings,
Quo
'Cumulative construction of act
1458.
8�Oy.
Conspiracy in restraint of trade
Driving; care required, 8200.
defined, 1456.
Rules and regulations, 820k.
Contracts in violation of law void,
numbers stamped on new
Engine
1465.

act of

'

Corporations, foreign corporations,
doing business
prohibited, 1461.

state

within

Foreign corporations, prohibltlon against doing business
in
state, incorporation of
company to which property
bas been transferred prohibited, 1463.
Forfeiture of charter, 1458.
Incorporation of company
to
has
which property

cylinder block, 1358j.
E:chaust. pipes, position, 820g.
F�nes, dtspositton, 820a, 820ww.
Flre apparatus, liability, 82Ok.
Right of way, 820k.
Gas, escape, 820g.
Homicide

���.cement

of

Intoxicated

820h.
of the road, 820k.
License, certificate, return, revok-

C���fi��;�siu�;��sion,
Revocation, repeated

1461c.

Formatlon of, punishment, 1473.

Limitation of prosecutions, 1474.
Live
sto�k in hands of producer,
exe�ptlon from operation of law
relatmg to, 1477.
Monopoly defined, 1455.
O�eration in violation of law ' .punishment, 1471.
for violations
of law,

P1�:l.ties

Persons outside
ment, 1472.

state

punish-

'

Precedence of actions brought under law relating to 1469
Prohibition against, i457.
Punishment for violations of law
1466.
Quo warranto, 1462.
Instit t·ion b y
attorney general,
.

'

1458�

T rade

unions, exemption from,
relating to, 1478, 1479.
Trust defined, 1454.

Venue of prosecutions

1464

Witnesses, lmmuntty, i468.

'

law

1474.

Betti�g

Keepmg

at, 557.
or

exbibiting, 551 to

556.

MORPHINE

Sale, etc., 747 to "'/4'9.
MORTGAGED PROPERTY
See, also, this title in index

to

Code Criminal Procedure.,
Fraudulent disposition of, 1430.

MORTGAGES
W are h ouse

receipts

mortgage, 977t.

not

stating

arrests,

Lights, 820c, 8200.
Local regulations, 820r.
Manipulating levers, etc., 1259cc.
Meddling wit.h or injuring, 1259c.
Motor, stoppmg when leaving veM

h�le un�tt-en�ed, :20j. prohi bited,
er

u820 g.

cu

en

W

QU.

820aa.

��:�t, 820a.
��C::�\���'820g.

on, escape,
Operating, care required, 8200.
For hire without registration
and license, 820aaa.
Rules and regulations, 820k.

Without consent, 1259aa.

Penalties, 820yy.

patrols and ambulances, lla-

bility, 820k.
Right of way,
R·
acing

820f.
wlthi less than specified width. when prohibited,
822a til 822d.
Towns, regulating power, 820r.
Traction
when
cleats,
engines,

Selling

permitted, 820f.
Venue, 820a.
Violations

of laws
relating
punishment, 820, 1358Z.
arrest
Warrant,
w'ithcut, 820z.

to,

MOVING PICTURE SHOWS
Child labor, 10501.
Female employes, hours of labor,
1451h, 145ll. 1451m.
'Seats for, 1451k to 1451m.
1509.

SHELLS

Taking of, permit, 923n.
MUGGINS
Betting at, 557.
MULES

Herding within half mile of restdence, 1250. 1251.
Killing, etc., to injure owner, 1230.
Marks and brands, altering"br defacing, 1377.
Illegal, 1376.
Permitting running at large, 1249.
Theft o� 1353.
Using without consent of owner,
,

,

1232.
l\'lUNIClPAL CORPORATIONS
See Cities and Towns: Counties.
-

820g.
Number plate, display,
False, 820a.
Noises,

Police

prohibited,

MURDER'

.

d
itea,
prohlbit

820k.
820 n.

Railroad crossings, duties, 820Z,
Records, convictions, 820x, 820xx.
Engine numbers, 1358b.
When repaired, etc., 1617% to

1617%c.
Work' done

MONTE

820s.

820s.

'

with,

Steam, escape, 820g.
Taking or driving belonging to
another, 1259a.
Tampering with, 1259bb.
Theft of, 1358a to 1358Z.
Tires, protuberances prohibited,

Prize fights,

drive '

not to

persons

Smoke, 820g.
Speed, 8200, 820q.
Local
regulations

MUD

Law

prosecuttons,

Fees, 1476.
Entering into agreement to form
punishment, 1470.
Foreign corporations, revival of
Permit to db'
usmess, 1461a to
,0

1022a.

Injuries, duties, 820m.
Prosecutions, 1022a.
Injuring, 1259bb.
Inspection of records, 1358k.

been transferred

prohibited, 1460.
District or county attorneys, com-

prosecutions,

False, 820a.
Fictitious, 820b.
Operating without, 820a.
Signal device. equipment
820bb.
Sounding, 820bb.

8201'.
It-

MONOPOLIES

as

MOTOR VEHICLES (Cont'd)
Sale, vehicle without transferring
license fee receipt, 1358e.
Width
of tire required,
822a
to 822d.
With engine number removed
or
obliterated, 1358a.'
Without bill of sale, 1358g.
Without possession of receipt
showing registration of engina number, 1358d.
Seal, display, 820a.

vehicles in garages, etc., 13581.
Registration, vehicle with engine
number removed or obliterated,
1358c.
\
Release of arrested persons, 820p.
Removing tools or parts from with
intent to steal, 1259b.
records
of,
1617% to
Repairs,
on

1617%c.
Repeated convictions, punishment,
1621a.
Right of way, 820k.

IIo7nicidej Manslauyhter.

See

also, this title in inaex to
Code CriminaL Procedure.

See,

isbsO:��Otnw' ltOh74i'ntent,

1026 to 1028.

Ingredients of offense, 1032.
of deceased, evidence of,

c��r:.cter

Conspiracy to commit, 1433 to 1441.
Conspiracy to kill as, 1439.
Death

caused

from

willful

burn-

ing of property, 1223.
Defined, 1140.
Dueling, homicide in, 1146.
Evil or cruel disposition, 1150.
Injury in cruel manner, 1148.
homicide in preventing,

Justi���J.e

from

Presumption
weapon,

use'

of

1106.

Malpractice by physician, 1080
Poisoning food, etc., 1077 to 1079.
Punishment, 1141.

Threats,

evidence

of,

1143.

MUSEUMS

Detainfhg books, etc., from
Taking game for,

'

867e.

90016ss.

MUTILATION

Books, papers, records, etc., 94'3.
Maiming defined, 1033.
Punishment, 1034.
United States flag, 173%b.
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MUTUAL FIRE INSURANCE
Violations of law relating to, 683.

MUTUAL,

LIGHTNING,

:HAIL

AND

STORM INSURANCE
Violations of law relating to, 683.
NAIAD
See Fish.
NAMES
Dentists soliciting business under
assumed names, 767c.
Railroad stations, 1567 to 1569.
Sale of petroleum products under
true name, 810a.

NAPHTHA

Regulation of sale, etc., 810a,
810ll.
NATIONAL B.<\NKS
Political contributions, 263.
Taxes, failure or refusal of officers
furnish
statement,
ment, 135, 136.
to

punish

unlawfully obtaining,

262.

NAVIGABLE WATERS
BuoYS, etc., erecting false, 1233.
Removing, etc., 1233.
Obstruction, 811.
AND
CANAL
NAVIGATION
COl\JMISSIONERS AND ENGI

NEERS
Interest in contracts with naviga-

districts, 377.
Resisting, 343.
NAVIGATION DISTRICTS
tion

MALT

Wife

or

children

,

640a

cer-

640f.

NOTARIES PUBLIC
Acknowledgments, false, 1000, 1002.
False certificates, 358, 1000, 1002.
or
declarations
False
protests;
1001, 1002.
Records of acknowledgment, failure to keep, 360.

Requisites of, 361..
NOTES
Issue on cotton and grain receipts,
977a to 977e.
Protest, false by notaries, 1001,
1002
999zz· to
of patent rights,
Sale

999zzz�.
NUISANCES

brought onto state fish.
hatchery or state game preserve,

Animals

923rr.
Boat or vehicle carrying nets or
seines 923gg.
Nets and seines, destruction, 9230.
For taking shrimp, 923nn..
Pollution or obstruction of water
695 to 695d.

sale,
Ilquors,

fo� m8;nuf!1cture,.

tntoxicattng
588l4p, 588l4pp.

Prostitution, 173lhg to 173lho.

NEGLIGENCE

NURSERY PRODUCTS

Gross homicide, 1082, 1083.

dealer
Contagious
diseases,
fined, 727.
Enforcement of law, 723.

in con-

NAvY

NEGLIGENT HOMICIDE
See Homicide.

Accomplices,
Excusable
from

none,

85.

homicide

.

distingUIshed

negligent homicide,

1117.

Kinds of, 1113.
Performance of lawful act, 1114.
AIJIParent danger of causing
death, 1116.
Consequence of act, 1120.
Examples, 1118.
distinhomlclde
Excusable
1117 ..

guished,

Intention, 1119.
Lawful act defined, 1115.

Punishment, 1121.
1123.
to

commit

felony

not, 1125.

Attempting
meanor,

to

commit misde

punishment, 1126.,

Attempting

to commit trespass,

punishment,

1127.

Unlawful act defined, 1124.
NEGOTIABLE INSTRUMENTS
Promissory notes, issue on cotton.
and grain receipts, 977a to 977e.
Warehouse receipts, 969 to 977e.
.

NEGROES
Marriage with whites, 483 to 485.
Separate railroad coaches for, 1523.
NEPOTISM
Approval of accounts of ineligible
persons, 385.
District judge appointing stenog
rapher, 387.
.

Exceptions, 384.
included, 382.

Officers

Penalty, 386.

Relationship included, 383.
What .constitutes,
NETS
See Fish.

NEWSPAP�RS
1151 to 1179.

381.

Libel,
Liquor advertisements, 588IAjj.
advertising, 236, 237.
NINE-PIN ALLEYS
Betting at, 557.
Political

as,

471.

340.

and

drug
�ommissioner.' 8l0k.
��og
1�31':�Y153���Ssll gS, by railroad,
Navigable

streams
811
roads
812 , '823
.'

Public

.

.

by commissioners'

R�����10�:4

Public wat�rs, 9231.
Railroad tracks, etc., 1229.
State Superintendent of
Weights
and

Measures, 343b.
and alleys, 812, 823.
Regulations by commissioners'
courts, 824.

Streets

Toll roads, 837t.
Water courses, 695 to 695d.

OCCUPATION
Riots to prevent pursuit
of, 460
Unlawful
assemblies to
pursuit of 445

preve'nt

.

OCCUPATION TAXES

See
de-

and License

Ta:xes;

Crimes "
Felonies;
"
Punishments.

Misde

meanors

,See, also,

the specific titles and
this title in index to Code Crim
inal Procedure.

Defined, 53.
Repetition, 1618 to 1621.
OFFENSIVE TRADES

Nuisance, 694.

..

OFFICERS
See Bribery; Druntcenness ; Elec
tions.

.

False

representations, 728.
Keeping, etc., prohibited, 717.
729.

Nursery defined, 726.
Nursery stock defined, 725.
by common
Receipt
carrier,
prohibited when, 721.

See, also,

the specific titles and
this title in index to Code Crim
inal Procedure.

Accepting bribes, 175,
Appropriation

certificate,

practice

without, 782.
Persons entitled to, 782.
Violation of law relating

to,

funds, 367

trust

failure

refusal

or

Failure

.

to

make

fully carrying

Bribery of,

for
arms,

unlaw
479;

174.

Election officers, 207.

Buying claims against state, 370.
Collections, failure to report, 395
.

397.

Conversion by, 366.

OATHS

Dealing in public lands, 164
Drunkenness, 200 to 203.

See, also, this title in indices to

Embezzlement by, 1416,

Civil Statutes and Code Criminal
Procedure.

administer,

agent

of

common
carrier
delivering
intoxicating liquors, 5881,4,hh.
Board of dental examiners, ·763.
Under game laws, 900lhk.
State board of health, 809.
Bank examiner, violation by, 530.
Board of dental examiners, 763.
False swearing, 312 to 317.
Subornation of, 318, 319.
Inclusive of affirmation, 30.
Perjury, 304 to 311.
Subornation of, 318, 319.

Voters

applying

285.

OATS
Warehouses
977e.

for

registration,

•

1419.

Escape of prisoners, 320 to 325.
Extodion by, 363 to 375.
Failure to pay over public mon
ey, punishment, 107.
Venue of prosecution, 108.
False certificates as forgery, 948.
Falsely reporting collection of
public moneys, 314.
False personation of, 424.
Fees
amounts retained, 115, 118.
County or state not liable for
deficiency, 115, 118.
Disposition of, 115a.
Enumerated, 110, 110a to llOg,

F�n�r�12to

charge up,

ment, 113.

Payment

to

punish-

county treasurer,

117, 118.
Payment to persons entI tied
after collection, 115, 118.
.

and

receipts,

969

to

to

make, 389.

to

penalty, 783.

of

to 369-.

Communicable diseases, failure to
perform duties relating to, 420j.

Registration, certificate of. 782.

176.

orncers, 208.

.b,e...,Ll011

Arrests,

NURSES

Authority to

748d.

OFFENSES

Shipments into state
accompanied
by,

NURSING
Practice
of,

470

and' exp�-

Drainage ditches, 836.

See Licenses
Taxes.

Revocation, 722
720.

peace

D�l.lry 'and food commissioner,
Dltc.hes, 8�.

'

566.

Examination, 718.
Certificate, 718.
Consignment for transaccomportation
panied by, 719.
False, giving, 724.

Limitations,

Performance of unlawful act, 1122,

Attempting

Public

the

civil process, 336,
341.
OBSTRUCTION
Bridges, 812, 823.
Regulations by commissioners'
courts, 824.
Canals, etc., 837f, 1253.
Co�lection of taxes, 129.

.

Premises
of
etc.,

of

Misdemeanor cases,
Execution of

NORMAL SCHOOI"S
Hazing, 1038a to 1038f.

5881400,
gambling houses,
Punishment,. 694,.
Separate offenses, 694.
Water, use of, 837Iln.

Navigation board, interest
tracts with district, 377.

Disturbance

Indecent publications
sures, 508.
Use of over telephone,

OBSTRUCTING JUSTICE
Arres�s, felony cases, 339.

NON-SUPPORT
to

indicated.]

I OBSCENITY

I

Intoxic.ating Liquors.

See

NON-RESIDENTS
Hunting license, 900lhtt.

cou�ses,

Interest in oontracts with by
tain officers, 377.

.

NON-INTOXICATING
LIQUORS

.

NATURAUZATION
Certificates,

articles, except where otherwise

are to

INDEX TO PENAL CODE}
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OFFICERS (Cont'd)
Fees (Cont'd)

Receiving rebate of, punish
ment, 113.
Statements of, 115, 118.
Exceptions, 115b.
Failure to make, punish
ment, 113.

statements,

Quarterly

116,

118.
Giving blank certificates, 359.
Illegal contracts, 122b.
Affecting state, 119 to 122a.
Inducing employes of state to
make
220, 259.

I

contract

in

Interest

contributions,

political

with

state,

120.

Justifiable homicide in execution
of lawful orders, 1092 to 1100.
Justification for act done in law
ful execution of process, etc., 42.
Legislature, accepting bribes. 178.
Bribery of, 177.
Malfeasance in office, 431.
of
public
etc.,
Misapplication,
money, 96 to 118.
Misconduct in office, purchase of
property sold for taxes, 143'.
Nepotism, 381 to 387.
Office defined, 22.'
Officer, definition of, 349.
Officer of government defined, 102.
Official duty, failure or refusal
to perform, 388 to 420j.
Peculations by, 370 to 380.
Acceptance of franks, privi
leges, etc., by mayor and
city council, 374, 375.
Buying claims against state,
370.
County or city officers trad
ing in claims, 373.
Interest in contracts, county
commissioners, 377, 379a.
County

judges,

377,

378,

379a.

County

or

city officers, 376.

Directors
imof
water
provement districts, 379'.
District engineers, 378.
District supervisors, 378.

commissioners,

D��J��ge

are to

OFFICERS (Cont'd)
Resis ting (Cent/d)
Officers of water improvement
districts, 343a.
Riots, duties in case of, 468.
State
departments,
accepting
bribes, 178.
Bribery of, 177.
Willful neglect of official duty,
426.
General penalty, 430.
Officer of the law defined, 432.
.

of

navigation

board, 377.

Navigation and canal com
missioners,' 377.'
Navigation and canal en
gineer, 377.
Purchase of goods
from
state by officers and em
ployes .'of state peniten
tiary, 372.
Purchase of witness fees,
380.
State officer defined, 371.
Water
improvement dis
trict engineers, 835.
Process, failure or refusal to is
sue or execute,
388.
Prosecution, interest in contracts
by. county commissioners, 378.
Pubhc moneys, payment to coun
ty or
117, 118.

ci�

Payment

to

treasurers,

108a.

Rebate

Punishment,
gift

or

108b,
.

state

treasurer,

109.
to

agent, 120.

purchasing

Refusal to make arrests, 326.
Refusal to receive persons arrest

ed, 326, 327.

Refusing
Removal,

aid to, 351.
conviction of offense in
cluding willful vlotation of
duty, 73.

!dll;king

illegal contracts, 122b.

R eststtng, 339 to 341.

Navigation

and canal commis

sioners and engineers, 343.
Officers of drainage districts
342d.
Officers of improvement dis
trict. 342.
'

PANDERING (Cont'd)

Marriage no defense to prosecution, 606e
Procurers, employment, 606d.
Venue of prosecution, 606b.
.

What

506a.

constitutes,

PAPERS

Railroads, inspection, etc., 1514 to
1515a.

PARENT AND CHILD
See Infants.

Action for death caused by intoxi

OFFICIAL BALLOTS
See Elections.

cating liquors, 588",m.

Act relating to
artesian wells,
etc., not applicable to, 8370.
Liens, removing property, 1430a.

Assault and battery by parent on
child, 1014.
Degree of force permissible,
1015.
Consent to purchase by junk deal
ers from minor child, 641a.
Enticing child from custody of
parent, 1047.
Parent defined, 22.
Punishment of parent as accomplice, 84.

OPIUM

PARKS

OFFICIAL BONDS
See Bonds.
OIL
Kind used in mines, 1605.
Warehouses and receipts,
977e.

orr,

969

to

WELLS

Sale, etc., 747 to 749.

Taking game for, 900%ss.

ORCHARDS
Robbery, 1234.

PARTRIDGE
See Game.

ORE MINES

Operation, etc., 1592 to 1606l.
ORPHAN ASYLUl\IS
Contracts, interest in

purchasing

agent,

by state
penalty, 120,

122a.
and
accountants,
Storekeeper-s
penalty for violation of article
122a.
122,
,relating to, 121,

OVERSEERS
Failure of duty, 828, 829.
Refusal to serve as, 827.
OXEN

Using without consent of owner,
1232.

de

destruction or
facement of, 905.
Theft from private beds,

buoys,

Beds,

920.

Bloating, 923t.
Closed

season,

914.

'

.

game, fish and oyster commis
sioner, 901.
Dealers, licenses, 917.
Drinking, 923t.
Flooding, 923t.
Insanitary containers, '923ss.
License, refusal to show, 908a.
'To take inussels, clams, etc."

923u.
Measures for sale, of, 923j.
Overworked reefs, closing, 923b.
Permits for dredging for mussels,
etc., 923u.

Planting, prohibition against, 902.
Raking, dredging, etc., 904.
Sale, mussels, clams, etc., license
to take, 923u.
Oysters gathered for planting,
,

921.

Oysters taken from insanitary
or polluted reef,
923s.
Unculled oysters, 918.
Duty of game, fish and
oyster commissioner, 919.
Without license, 923.
Seed oysters,
gathering without
license, 922.
Seizure of unlawful devices for

taking,

PASSENGER DEPOTS
Railroads, 1521b to 1522.
PASSENGER TRAINS
Drinking on, 205.
PASSES'
Prohibition against free by rail
roads, etc., 1532 to 1539.
PASSION
Homicide in without
ly weapon, 1149.
PAS SWAYS
Mines, 1594.

use

of dead-

PATENT l\IEDICINES
to man utacture, 588�cc.
Use of alcohol for, 588�c.

,Permi ts

PATENTS

OYSTERS
See Fish.

,Complaints before justices of the
Drainage engineers, 379a.
of
water
peace, 923e.
imEmployes
Culls, scattering as directed by
provement districts, 379.
Members

297

articles, except where otherwise indicated.]

923c.

Shipment" receiving for,
Special tax on purchase

903.
or

sale,

refusal to pay, 923jj, 923jjj.
Taking without license, 908.
Tonging, license, 916.
Unlawful shipment, 9oo.
Washing, 923t.
PANDERING
Defenses, 506b.
Female competent witness, mar
riage to accused, 506c.
Keeping rendezvous for females,
606d.

Counterfeiting, 947.
Forgery, 947.
Sale of patent rights, liens, 999zzz.
Note

for to state considera
tion, 999zz.
Effect, of
statements
in,
999zzz.
Violations of act, punishment,
999zzzz.
Uttering forged instruments, 949.

PAWNBROKERS
Failure to. comply with
PEACE
Disturbance

law, 641.

of, 470.

OFFICERS
See} also} this titZe in index to
Code Criminal Procedure.'

PEACE

Acceptance of bribe by, 190.
failure
or
refusal
to
Arrests,
make, 389.
Bribery Of, 187 to 189.
Carrying arms, 476, 478.
Dairy and Food Commissioner,
•

748c.

and
officers of
state
board of health, 806.
Justification in execution 'of pro
cess, etc., 43.
Members of state board of health,

Inspectors

806.

�!s�:U��on

of trees, 1295.
Gathering without consent of
er, 1296.

own-

.

Injuries to trees, 1296.
I'ECULATION
Acceptance of

franks, privileges,
etc., by mayor and members of
'city councll, 374, 375.
Buying claims against state, 370.
Interest in contracts, county commissioners, 377, 378, 379a.
County judges, 377, 378, 379a.
County or city officers, 376.
Directors
of water
improvement districts, 379.
District engineers, 378.
District supervisors, 378.
Drainage commissioners, 379a.
Drainage engineer. 379a.
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PECULATION (Oont'd)
Interest in contracts (Cont'd)
Employes of water improvement districts, 379.
Members of navigation board,
377.
Navigation and canal" commtssioners, 377.
Navigation end canal engineer,
377.
Water improvement engineer,
379.
Prtson officers, 1616.
Purchase of property from state
by officers and employes of state
penitentiary,. 372.
Purchase of witness fee, 380.
State. otficer defined, 371.
'I'rading In claims by county or
.

CIty officer, 373.

PECUNIARY FINES
One of enumerated punishments,
59.
PEDDY_ERS
Refusal to leave
quest, 1259d.

premises

on

re-

are to

1

articles, except where otherwise indicated.]
I'ERJURY (Cont'd)
PHARMACY (Cont'd)
Price lists of
Proceedings enumerated, 308.
intoxicating liquors'
Promissory oaths not included,
588*jj.
307.
Reports as to intoxicating liquors
Punishment, 310.
588*k.
Death when, 3U.
Sale
with
intoxicating liquor 8,
Subornation of, 318.
records, 588*f.
'

Attempts, 319.
What is, 304.
What is not, 305.

Witnesses, testimony before
board of health, 809.

False, of animals, 1389.
PENALTIES
See, also, this title in index to
Code Criminal Procedure.
CUmulative, 20.
Fixed by law, 3.
Modification by subsequent law,
effect, 15.
Repeal of law, effect, 16.
Substitution of new penalty, 17.
PENETRATION
Rape, 1067.
.

l'ENITENTIARms
See, also, this title
Civil Statutes.

etc., destroying crops, 900%l.
Dredging for mussels, etc., 923u.
Entry on state fish hatchery or
game preserve, 923qq.
Manufacture and sale of intoxieating liquors, 588*cc to 588*dd.
Nets and seines, drum fish, 923m.
Use in salt water, 92300.
Physicians, prescriptions for in-

toxicating liquors, 588*ff, 588*g.
of liquors
by pharmacists,
revocation, [;88*11.
of
into
Shipment
state,
game
900lhk.
Shrimp, taking, 923nn.
Taking eggs of wild birds for scientific purposes, 9OO%ss.
Transportation of liquors, 588*gg
to 588*hh.

in

index

to

PERSON

Amenable to punishment generally, 32.
Inclusive of state or corporation,

24.·
Offenses against, abortion, 1071 to

of labor,
etc., of·
convicts
emby officers and
ployes of, 372.
Board
of
prison commissioners,

cI��fA�!���t, 19�7.

1076.

Administering poisonous and
injurious potions, 1077 to 1080.
Aggravated assault and bat-

A���it 10;�dtoa;�!�lt

and battery, 1008 to 1021.
Assault with prohibited weap-

prisoners,

1609.

Creation, 1607.

D�t�:�i
1�08.
Rules

of

prison

system,

A��"tilt���tiOr�r�nt to

.

1046.
General

provtsions relating to
homicide, 1147 to 1150.
Hazing, 1038a to 1038f.
Homicide, 1081 to 1086.
Homicide by negligence, 1113
to 1127.
Justifiable
1110.

of

officers,

whipping, 1610.

Misapplication

of

money

16U.

ot,

to 1055.
Rape, 1063 to 1070.
Theft from, 1350 to 1352.

PETROLEUM PRODUCTS
PETTY OFFENSES
Defined, 57.

Swearing.

also, this title in index to
Code Criminal Procedure.

See,

False affidavits as to taxes, 139.
False statement of something past
or present, 307.
Immaterial statements, 309.
-0ath or. affirmation 1l1egally ad-

ministered, 306.
Oaths of office not included, 307.
.

lIied·icine.

Births
a�d deaths, reports of, 758.
Oomrnuntcable diseases, failure to
perform duties relating to, 420j.
Contagious diseases '
concealing,
799.
Dead bodies, receiving, 512, 513.
Dentistry, practice of, 759 to 770a.

License, forfeiture, 420j.
Malpractice, 1080.
Prescriptions, cocaine, etc., 747
748, 748b to 749.
Intoxicating
liquors,
filling,
'

588*g.

Pr1i6�104n.

Forms of, 588*i.
Permits. 588*ff.
Revocation, 58814g.
Who may issue, 588%g.
s, reports of Sickness, etc.,

Receiving compensation for soliciting patronage for, 758b.
Soliciting or drumming patients,
incriminating testimony, 758e,
Newspaper advertising excepted, 758d.

Penalty, 758c.
Prohibition against, 758a.
Unlawful
of
practice
mediCine,
750 to 758e.
PIGEON HOLE TABLES
Betting at, 557.

Keeping

or

exhibiting, 551 to 556

..

PINK BOLL WORM

Reporting presence of, 729*..
PINNATED GROUSE
See Game.
PIPE LINES

Discriminations, 1522p.
Liens, removing property, 1430a.
PISTOLS
Assault with, 1024a, 1024�.
Carrying in ChUFCh or assembly,
477, 478.
Firing at railroad cars, 1239.
Sale, etc., to minors, 1048.

Unlawfully. carrying, 475, 476.
PLATS

Counterfeiting, 947.
Forgery, 947.
Uttering forged instruments, 949.
PLAYING CARDS
S ee. G ammg.

occupation
punishment,

Pursuing

without li131.

Administering or using with Intent
to kill, murder, when, 1079.
Causing to inhale, 1078, 1079.
Person laying where same may be
taken

as

principal, 77.

Use of to take

fish, !l07.

POKER DICE
Betting at, 557.
POKER WITH
Betting at, 557.

fees, 780.

Communicable diseases, rattura to
duties

PLUMBERS

Punishment, 1077.
Record of sales, 749% to 749Ihb.

PETTY THEFT
Punishment, 1341.
PHARMACY
Board of examiners,
Meetings, 778.
Certificates, 772.

PLOVER
See Game.

POISONS

Regulation of sale, etc., 810a, 810ll.

perform
420j.

.

PLURAL WORDS.
Inclusive of singular,.23.

PESTILENTIAL DISEASES
See Sanitary Code.

PRNSIONS
False swearing, 317a.

False

See

cense,

PERSONAL PROPERTY
Willful burning, 1219 to 1226.

PERIODIOALS

Liquor advertisements, 588*H.
PERJURY

Game

PHYSICIANs AND SURGEONS

.

Maiming, disfiguring and castration, 1033 to 1038.
Manslaughter, 1128 to 1139.
Murder, 1140 to 1143.
Offenses against minors, 1047
.

Unauthorized punishment, 1617.
Prison physician, reports of sickness, etc., 1614.
Property, 'conversion by officer or
employe, 1615.
Purchase by state officer or
employe of, 372.

See

to

1087

to 1062.
.

of,. duties

homicide,

Kidnapping and abduction, 1056

.

etc., 1612, 1613;

commit

other offenses, 1025 to 1032.
Classification, 58.
Dueling, 1145, 1146.
Excusable homicide, 1111, 1112.
False
imprisonment, 1039 to

and regulations, 1608.
Terms of office, 1607a.
Contracts, interest of officers and
employes in, 1616.
Imprisonment as implying hard
labor, 72.
Management of property of persons imprisoned in, 62.
Officers and employes, conversion
of prison property, 1615.
Inflicting unauthorized punishment, 1617.
Interest in contracts with, 1616.
Nepotism, 381 to 387.
Peculation by, 1616.
classification
and
Prisoners,

grades, 1609.

'

also, this title in index to
Code Criminal Procedure.

See,

relating

Posting, 776.
Prescriptions, filing, 748b.

to,

-

PHEASANTS
See

PERMITS
Carrying nets and seines on boats
and vehicles, 923ggg.
of
Destruction
animals,
birds,

Appropriation

Excessive

state

Sale

PEDIGRiCES

Death

Unlawful when 771.
Violations of law relating to
'
pen
alty, 781.

DOMINOES

POLICE

Carrying arms, 476.
Vagrancy, duties as to, 637, 640.
POLICY GAME
Keeping or exhibiting, 551 to 556.
.

[References

PO'LlTICAL ADVERTISING
-

See Elections.

publication

editorial

as

matter,
.

237.

Unlawful charges for, 236.
PO�ITICAL CONTRIDUTIONS
what

of,

Deprivation

are,

PRIV ATE PERSONS
See, also, this title in index to
Code Criminal Prooedure.

POLLING PLACES

Refusal

See Elections.

PRlV ATE PLACES
Drunkenness in, 204.

POLLS
See Elections.

POLLUTION

See Fish.
POOL
Betting at, 557.

this title in index to
Code Criminal Prooedure.

Gaming.
,Defined, 633a.

Operation within prohibited terri
charge to grand

jury;

633c.
to result of elec

tion, 633c.
Punishment, 633b.
Permitting minors to remain in,
1053.

Prohibited, 633a.
Punishment, 633b.
POOL SELLING
Buying pools, 580.

Evidence, 582.
Prohibited, 677.
Punishment, 580.
Use of place for, 579.
or

to

Bribery

or sheriff or peace officer
to serve, 188.

omit

to

or refusal, 388.
or refusal to issue, 388.
Acceptance of bribe for, 190.
False
return
of,
acceptance of
bribe to make, 190.
execution
of civil proPreventing
cess, 336, 341.
execution
in
criminal
Resisting
cases, 339 340, 344.
Legality of process, 345.
Telegrams relating to, divulging,

Execution, failure
Failure

335.

exhibiting, 551 to 556.

PORNOGRAPHY

PROCLAMATIONS
cotton
Governor,

quarantine,

name

of,

PRODUCE
Warehouses
977e.

and

See

PRAIRIE
Willful burning,

PRAIRIE
See

PRAIRIE DOGS

Destruction,

Abortion, 1071 to 1076.
Cocaine. etc filing, 748b.
Drugs, 747, 748, 748b to 749.

Mines,

748b.

attached

to

containers, 58814e.
Forms of, 588141.

PRESERVATION. OF PEACE

Assault and battery in, 1014.
Degree of force permissible,
1015.

PRESUMPTIONS
See Evidence.

PRThlARY ELECTIONS
See Elections.

in

.

index to

Oode Criminal Procedure.

Forgery,
Who

932.
are, 74 to 78.

notaries,

rights,

1001,

999zz. to

.

Defined, 26.
PROSTITUTES

associating
Persons
habitually
with as vagrants, 634 to 640.
634 to 640.

Vagrants,

PROSTITUTION

assignor.

from
.

destruction, 1606l.

Offenses against,
1212.
Burglary, 1303

arson,

to

Bawdy

Assignation Houses;

See

Houses; Disorderly Houses.
Abductio-n for purpose of, 1059 to
1062.

Bawdy and disorderly houses, 496
to

fl06.

Employment agencies sending persons to, 999nn, 999nnn.
Houses of, keepers
634 to 640.

vagrants,

as

cy of. 1055a.
of
Members
military
forces of United

naval
or
States or

definition, 173720.

Allies,

permitting

intercourse
venereal

1731h;l1.
Soliciting
1731hg.

use

1200

to

1321.

Classification, 58.
Cutting and destroying timber,
1289 to 1302.
-

Embezzlement, 1416 to 1420.
Estrays, 1390, 1391.
Illegal marking and branding
of stock, 1376 to 1389 ..
Infectious diseases among ani
mals, etc., 12.60 to 12880.
Labels, trade-marks, etc., 1392
to 1396.
Malicious mischief, etc., 1227
to 1259d.
Miscellaneous, 1359 to 1375.
Offenses committed in another
county or state, 1431, 1432.

by

unlawful

for

1731h1.

intercourse,
of
sexual
of

women

diseases,

intercourse,

sexual

women

for

intercourse,
women

ac-

i��P��l��f� �:���rs'in����
1731hk.

course,

house
Transportation to
prostitution, etc., 1731hm.

of

Pandering, 506a to 506e.
PROTESTS

False,. by notaries,

Homicide in defense of, 1104, 1l10.

.•

PRINCIPALS
See, also, this title

by

Concealment by
assignee, 1576.

PRESCRIPTIONS

Intoxicatjng liquors,

false

PROPERTY
See
also,' this title in index to
C�de Criminal Procedure,

649a.

PREGNANCY

Filing,

NOTES

1002.
Sale of patent
999zzzz.

ClIICKENS

Game.

also, this title in index to
Code Criminal Procedure.

See)

unlawful

977a to 977e.
Issue to pass as money, 514 to 516.

Protest,

1594.

1731hj.
Transportation

Negotiable Instruments.
Issue on cotton and grain receipts,

1218, 1219.

Mines,

PROSECUTION

sexual

See

PRACTICE OF PHARMACY
See Pharmacy.

PROPS

Transportation

Liquors.

Intoxioating

MEDICINES

Permits to manufacture, 588�cc.
Use of alcohol for, 58814c.

Transportation

PROHIBITION
PROMISSORY

PROPRIETARY

Sexual
with
to

969

receipts,

uttering forged instruments,

MEDICINE·

taxes, 143.
Rights in liquors possessed, etc.,
unlawfully, 58814mm.

for, 1731hZ.
Punishment, 173¥.!n.

PROFANITY
Disturbance of the peace, 470.
Use of over telephone, 471.

PRACTICE OF
See Medicine.

1352.
Theft of animals, 1353 to 1358.
Thefts in general, 1329 to 1349.
Willful burning, 1213 to 1226.
Purchase by officer at sale for

of

POWER OF ATTORNEY
Counterfeiting, 947.
Forgery, 947.
Sales of animals by agent without, 1409.

949.

Theft from the person, 1350 to

Owner of house

PROCURERS
Defined, 498.
Pandering, 506a to 506e.

1602.

POST-OFFICES
Railroad stations to bear
1567 to 1569.

Robbery, 1327, 1328.
Stock raisers, 1397 to 1415a.
Swindling, etc., 1421 to 1430.

Infants, contributing to delinquen-

7291ha.

Punishment, 508, 509.
POSTING
Rules in mines,

or peace officer
make false return on, 188.

Bribery of sheriff

Witnesses, duplication, 1577.
Unlawful, punishment, 114.

POOL TABLES

Keeping

also,

See,

See

as

.

PROCESS

POOL HALLS, OR ROOMS

Evidence

arrests, 328.

make

PRIZE FIGHTING
Exhibition of by moving pictures,
punishment, 1509.
Pugilistic encounter defined, 1508.
Punishment, 1507.

695 to 695d.

POMPANO

tory,

to

PRIVATE RESIDENCE
Leaving dead bodies of animals
near, 696.
Throwing stone or firing gun or
pistol at, 1239.

POLL TAXES
See Elections j Taxes.

Canals, 837f.
Water courses,

331,

aiding, 332, 333, 337.
Penitentiaries, 1607 to 1617.

63.
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PROPERTY (Cont'd)
Offenses agninnt (Cont'd)
Offenses on board or vessels.
etc., 1322 to 1326.

337.

Forfeiture of, 59.

.

PRINTING
Included in "writing," 30.
PRISONER
Breaking into jail to rescue,

Escapes,

See Elections.

POLITICAL RIGHTS

INDEX TO PENAL CODm
to articles, except where otherwise indicated.]

are

i001,

1002.

PROVOCATION
Assault and battery, 1016.

ACCOUNTANTS
Certificates, 9!l9t to 999ttt.
Annual fee, for, 999u.

PUBLIC

Revocation, 999uu.
Examinations,. certificates with
out, 999tt, 999ttt.
Fee for, 999u.
of
Qualifications
applicants
for, 999ss, 999t.
Misconduct by, 999v.
Purpose and scope of law, 999vv.
State board of public accountancy,
appointment, 999rrr.
Creation of, 999rr.
Examinations, 999ss.
Meetings, 999ss.
Organization; 999s.
Powers, 999s.
Record, 999sss.
Rules and regulations, 999s.
.

Terms
Violations
999uuu •.

of

of

office,
act,

999rrr.

punishment.

INDEX TO PENAL CODID
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PUBLICATIONS
Indecent

See

Publicatio1!-.

this title in index to
Code Criminal Procedure.

See,

also,

509.
1151 to 1179.

Indecent,

508,

Libelous,

B U I L DIN G S

PUBLIC

GROUNDS,AND WORKS
for
contracts
basis of law, 1451b.
1451a.
Punishment
for
exceeding,
1451c.

Hours
of
work

labor,

on

work,

Days

Repeal, 1451d.
Requiring longer hours, ex
ceptions, 1451b.
Wages where limit is exceeded,
14olb.
or defacing, 844 to 846.
Deface defined, 840.
Penalty, 840.
841Public building defined,
Public
grounds defined, 846;

Injuring

are to

PUBLIC MONEY

PUBLIC JUSTICE
Offenses against, arrest

ishment, 1Q8a,- 109.
Receipt of state treasurer of prj
vate
funds, punishment 103
Statements of, by officer� hoid.

tody
to

to

989.

PUBLIC HEALTH
See Sanitary Code.
See, also, this title in index to
Code Criminal Procedure.

758.

physicians

Charbon, 805a to 80£h.
Communicable diseases, failure to
perform duties relating to, 420j.
Concentrated commercial feealllg
manufac
adulteration,
stuffs,
ture or sale of, 730 to 740.
Dead bodies, leaving in highway,
696.

etc.,

Dentistry, practice of, 759 to 770.
Drink, manufacture and sale of
adulterated and misbranded, 699
to 711.

manufacture and sale of
adulterated and misbranded, 699
to 711.
Embalming, 784 to 788.
Food, manufacture and sale of
and
adulterated
misbranded,

Drugs,

.

.

69.9

to

etc.,

sterilizing

etc., 697a,' 697b.
Infants,
contributing
qu ency,

to

Procedure, 855.
Suits, 860a.
Horses, herding on, 857, 858.
Inclosure unlawfully, 853.
Land
fraudulent
certificates,
dealings in, 161.
Land offices, files, handling with
out authority, 163.
Leasehold lands, stock on, 859.
Locating
unapproved
headright
land certificates, 162.
Mineral lands, purchase by cer

to

Vital

799.

statistics, 801a, 801b.

informa-

publication,

punishment, 167.
of
Publication
informa
tion obtained, 167.

manufacture and sale
adulterated and misbrand

.

before

tion

1055a.

ed, 699 to 711.'

166.

Survey of, 167.
Communicating

delln

dealings in by, 164.
lands, settlers on, protec1453.
Stock on leasehold lands, 852.
Use of unlawfully, 850, 851.
PUBLIC MONEY
See, also, this title in indea to
Code. Criminal Procedure.
Officers,

School

tion,

Diversion

of

special funds,·

pun

ishment, '104.
Failure

of

officer

to

pay

over,

punishment, 107.
Venue of prosecution, 108.
Falsely lI'eporting collection

of,

314.

Misapplication,

etc.,

105.

by

officer,

City funds, 105.
County funds, 105.
funds
elsewhere
treasury, 97.
100.
Exceptions,
Exchanging public funds, 97.
Failure to pay into treasury,

»epositing
than

-

of

state

warrants

'

etc., wtth public money, !¥l.
Receiving or concealing mis
ap pl ied money,
punishment,
101.
Retaining funds after notice
from comptroller, 97.
School funds, 105a.
Taxes donated to
city of Gal

veston, 98, 99.
Using public furids, 97.
Venue

of
prosecution,
to county or

Payment

97.

city treaa
urers;: 108b, 117, 118.
Payment to state treasurer pun-

116,

118.

Offen���. against, adultery, 490 to
B�Mdlo a5��. disorderly houses,
Classification, 58.
Fornication, 494, 495.
Incest,

486 to

Miscellaneous,

489.
507

to

513

Pandering, 506a to 506e.
Unlawful marriages, 481

.

to 485.

I'UBLIC NUISANCES

Gambling houses, as, 566.
Unlawful fishing devices, 923c.
PUBLIC

OFFICERS'

See

Exceptions, 856.

Medicine,
of

Purchase

rng,

giving information, 165.
Commissioner of general land office, accepting bribes, 175, '176.
construction
without
Fences,
gates, 852a.
Fencing unlawfully, 850,' 851, 853,
854, 860.

tain officers,

defined,

Punishment, 96.

PUBLIC lUORALS

Clerks,

dishes,

Unlawful practice of, 750 to
758e.
Mill products, adulteration, etc.,
712 to 716.
Nuisances.. 694.
Nursery .and farm plio ducts, con
tagious diseases, 717 to 729.
Nursing, 782, 783.
Offenses against, classification, 58.
Dentistry, 759 to 770.
Feed stuffs, 730 to 740.
Nursery and farm products,
717 to 729.
Nursing and embalming, 782
to 788.
Occupations and acts injurious
to health, 694 to 697.
Pharmacy, 771 to 781.
Sanitary regulations for ho
tels, etc., 697a, 697b.
Texas state board of health,
8QO to 810.
Unlawful practice of medicine,
750 to 758e.
Unwholesome food, etc., 698 to
716.
Violations of· quarantine, 789

320

PUBLIC LANDS

711.

Hotels,

etc.,

351.

Failure of duty, 388 to 420f.
False certificates, etc., by officers, 352 to 362a.
False personation, 424.
False swearing, 312 to 3l7b.
Malicious prosecution, 423.
Miscellaneous, 363 to 434.
Nepotism, 381 to 387.
Peculation, 370 to 380.
Perjury, 304 to 311.
Subornation
of
perjury and
false swearing, 318, 319.

to 1090.

Anthrax, 805a to 805h.
Births and deaths, reports of by

p·risoners,

cus

Classification, 58.
Compounding crimes, 422.
Conversion, 366 to 369.
Extortion, 363 to 365.

PUBUC ENEMY
Killing of as justifiable homicide,

978

0To��r

_

'

and

Barratry, 421.

PUBLIC DOCUMENTS
Mutilation, etc., 943.

PUBLIC GINNERS
Certificates and reports,

of

(Cont'd)

Misapplication (Cont'd)
of
government,

.

Reports of, 842.
Labor statistics, 1585 to 1591.
Road ways, injuries to, 844 to 846.
·Taking property from, 849.

1087

articles, except where otherwise indicated.]

PlTBT,IC HEALTH (Cont'd)
Offensive trades, 694.
Pharmacy, practice of, 771 to 781.
Public buildings, etc., violation of
laws relating to, 697.
Pure food, 699 to 716.
Quarantine, violations of, 789 to
799.
Sale, etc., of drugs, 747-749a.
Sanitary Code, 801. �
State board of, creation of, 800.
Examination and inspection of
buildings, 808.
False testimony before, 810.
Investigations, 809.
Members of as peace officers,
806.
Oaths, administration by, 809.
Water courses, pollution or ob
struction of, 695, 695a to 695d.

in

97.

Fraudulently receiving misap
plied funds, 106.
Misapplication defined, 97.
Money for seawalls and break
waters, punishment, 104a.

Bribery.
See, also, the

specific

PUBLIC PEACE
Offenses against,
474.

titles.

affrays, 469 to

Classification,

58.
Disturbances of the peace, 469
to 474.
Riots, 451 to 468.
Unlawful assemblies, 435 to 450.
Unlawfully carrying arms, 475
to 480.

PUBLIC

PLACE
also, this title in index to
Code Criminal Procedure.
Affray in, 469.
Disturbance of the peace in, 470.
Drunkenness in, 204.
Fighting in as affray, 469.
Playing cards in, 548 to 550.
Shooting in, 473.

See,

PUBLIC POLICY

Offenses against, abandonment of
or
wife
children, 640a to
640f.
Betting on elections, 586 to
588.
Bucket shops, 538 to 547.
Building! and loan associations,

693m,

693n.

Classification, 58.

Co-operative savings and con
tract loan companies, 532c to
532f.

Gaming, 548 to 585.
Illegal banking, ete.,

514

to

532.
Insurance

661

to

companies,

L�U��ies

and raffles, 533 to 537.
Miscellaneous, 641 to 649.
Pool halls, 633a to 633c.
Rural credit 'unions, 532a, 532b.
Unlawfully selling' intoxicat-

ing liquors, 588'%, to 588'4tt,
592 to 610l.
Vagrancy, 634 to 640.

PUBLIC PROPERTY
68.
Offenses against, classification,
Ferries, 838, 839.
to
869
Fish, birds and game,
923u.
867e.
Libraries, museums, etc.,
Obstruction, etc., of navlgable
streams, etc., 811 to 826a.

INDEX TO PENAL CODE
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articles, except where otherwise indicated.]
PUBLIC WAREHOUSES (Cont'd)
QUARANTINE
See Sanitary Code.
Receipts (Cont'd)
Goods stored, cancellation, 973.
Animals affected with contagious
Duplicates, 971.
or
infectious diseases, 1284a to
Form, 971.
,1284n.
Issue
without deposit
of Animals
suffering from charbon or
goods, 972.
an thrax
805a to 805h.
Negotiability, 975.
Anthrax lind charbon, 805a to 805h.
Receipts for own property, Bees, 1288a to 12880.
975.
Contagious diseases, concealment
Go?ds subject to mortgage or
by physician, 799.
he�, 977t. WIthout
Cotton quarantine districts, 729lha.
Issuing
receiving
Evading quarantine, guards, etc.,
9770.
goods, ?77k,
795.

are

PUBlIC PROPERTY (Cont'd)

Offen�es

against (Cont'd)
public grounds and buildings,
.

..

840 to 860a.
public roads, etc., 827 to 837p.
Toll roads, 837q to 837t.

PUBLIC RECORDS
Mutilation, etc., 943.
PUBLIC ROADS
Vehicles.
See Bridges; Motor
Boundary lines,
833.

.

open,

0f

dut r,

fa il ure

Commissioners,

.

820ww.
ratlure to

Automobiles, 819 to.

830.
Gates

_

.

0'Yne�hlp not stated in,
SUbStlt��lllg samples, 9!71:

Bupervtston

.

.

Warehouses

record
of,
numbers,
1358b.
Fines, disposition, 820a, 820ww.

Engine

R���'sal

..,

comrmssioners

failure

of

828,

duty,

as, 827.
obstruc
corporations,

to

serve

cense,

se�!-���iC

li

820s.

Superintendents,

T�n' roads,

revoking

failure

obstruction

to 837t.
Reasonable

of

of,

duty,

.

QUARRIES
Child

labor, 1050f to 1050l. See
Infants.
Liens, removing property, 143Oa..

an d

,

PUNISHMENTS

QUO WARRANTO
Trusts, monopolies

specifiC titles.
also, this title in

the

Code

cies in
1462.
.

indea: to
Criminal Procedure.

Accomplices, 81.
Doubled when, 83.
Increased, when, 84.
Offense

committed

other

Sale of tickets for. 535.

than

RAILROAD CARS
See Railroads.

one

PUBLIC SCHOOLS
See Schools.
PUBLIC

WAUETIOUSES
Bonds, 970.

Lotteries.

Establishing, 535.

attempted, 82.
Cumulative, 20.
Death penalty by hanging, 71.
Decrease of one-half, 68, 70.
of
political rights,
Deprivation

832.

to>

and conspirarestraint of trade, 1458,.

RAFF'LES
See Gaming;

Accessories, 88.

use

.

Qli'ESTIONS FOR JURY
See, also, this title in indea:
Code Criminal Procedure.

See

837q

steam�oat, 797.
Vessel landlng from infected port.
789.
Vessel. passmg station without
permissron, 790.

PUGILISTIC ENCOUNTERS
See Prize Fighting.
See

of, 837r.
Rules and regulations, 837q.
Trespass on property of, 837s.
Traction engines on, 822.
Working on, age limit, 831a.

Failure,

969.

PUBLIC WORKS
But'ld'tngs, G roun d s

Railroad
tion, 1531e, 153lf.
State highway department, motor
record,
vehicle convicttons,

820x; 820xx.
Motor vehicles,

defined.

315.

Going ashore .from vessel without
permission, 791.
Landing goods from vessel without permission, 792.
Leaving quarantine statton, 793.
Officer, etc., disobeying law, 794.
Proclamation of violation of, 798.
Regulations, Violation of, 796.
Violattona of by conduct�r or
person m charge of tram or

of

PUBLIC Wlj:IGHERS
False balances, 994.
False certificates, 994.
Other than not to weigh, 996.
Owner weighing own produce, 998.
Private weighers not to be employed by factor, etc., 997.
Weighing without complying with
law, 999.

1358a.

Overseers,

False swearing in relation to,

977r.!

comJ?IsslO�er

Punlshment, 976.

.

courts, 824.

by

�nsu�ance and banking, 911a..
V101at�on� .of law relating to, CIvil
ha.bIhty, 976a.

leaving open, 834
etc., depositing on, 826a.
Horse racing on, �74.
Leaving dead bodies of animals
in, 696.
Motor vehicles, engine numbers,

Glass:

Obstruction, 823.
Regulations by

to

RAILROAD COMMISSION
Anti Pass Law, 1532 to 1539.
Bills of lading, 1540 to 1550.

what are, 63.
Freight and
passenger
depots"
Diminution of, 69, 70.
compelling compliance with law
Double punishments, 64 to 66.
relating to, 1521b, 1521c.
Offenses instigated by parent"
receipts, con
Ger.eral powers and duties, 1522m.
tract with state banks for
etc., 37.
Inspection of books and papers of"
Enumeration of, 59.
compensation, 877d.
railroads, 1514,. 1514a.
Issue to farmers, 977a.
Excessive whipping of' prisoners,
'N epotism, 381 to 387.
I
Blanks for, 977a.1610.
to be answered by rail
Questions
Landlord's lien not impaired, Felonies committed ,by mistake,
roads, 1515, 1515a.
977e.
50.
Road beds and tracks; compelling.
Promissory notes' issued by Fixed by law, 3.
maintenance of, 1522g, 1522h.
owners on deposit of re
Forfeitures prohibited, 61, 62.
Sidings, etc., compelling mainte
ceipts; 977b.
General penalty in absence of othnance of, 1522j.
Negotiability, 977.b.
er provisions, 430.
Switch tracks and facilities, pre
Unlawful issue, 977c.
.Hard labor defined, 72.
I
scribing rates for use at, 1522a
Unlawful issue, 977c.
Increase of one-half, 67, 70.
to 1522f.
Delivery of goods stored, �73.
Inmates of Girls Training School, Union passenger de!lOts, compel
Examinations of, 971a:
1617a.
'.
ling; compltance with law relat
False certificates, 977j, 977m.
Judgment for suppression of con
ing to, 1522.
False packing, 977m.
tinuous offenses, 60.
RAILROADS
Liability for goods stored, 973.
Misdemeanors, second and subse
Limitation of, 974.
Air-brakes, 1560a to 1560c.
quent convictions, 1618.
Licenses; failure to obtain, 977h.
Animals, receipt of for' shipment
Misprision of treason, 95.
without inspection, 1413.
Revocation, doing business art-. Modification by subsequent law,
er, 977L
Report of animals killed, 1531g,
15.
Penalties for violating act, 977n.
1531h.
Private warehouses and receipts, Object of, 2.
Baggage, injuring, etc., 1�38.
Removal of officers, 73.
laws relating to not
Bells, failure to rdng, 1524.
applicable, Repeal of statute, effect, 16.
977.
Bills of lading, authority of agents
PUblic warehousemen defined, 969. Second and subsequent convictions,
to be posted, 1544.
for felonies, 1619 to 1621.
Receipts,
cotton
ex
Contents, 1541.
receipts,
For misdemeanors, 1618.
change of nonnegotiable for Substitution of
Duplication, 1548.
17.
new,
negotiable', 971d.
Forgery of name' cf agent, etc.,
Treason, 93,
Cotton receipts,
1547.
false state Unauthorized on
prisoners, 1617.
ments in, 971e.
Forms, etc., 1543.
Form, 971b.
P{;'"RCHASING AGENT
Issue, 1540.
Lien on cotton to be stated Interest in contracts
Failure or refusal, 1545.
with, state,
in, 971c.
Fraudulent, 1546.
120.
Delivery of goods without ob Rebate or gift to, 120.
Fraudulently
procuring,
taining, 977s.
1550.
Deposit of goods without title, PURE FOOD
Unauthorized, 1546.
977s, 977t.
Wrongful, 1546.
Adulteration or misbranding, 699
Duplicates
issued
without
Order bills of lading, defined,
to 716.
marking same; 977<1.
1542 ..
False statements
QUAIL
Issue in duplicate prohibit
in, 977p.

Certificates, 970.
Cotton and grain

"

.

,

-

.

'

.

,

.

"

Forgery,

936a.

,

See

-

Game.

ed, 1542.

,
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are to

Straight bills of lading defined,

.

.

regtstratlon, 1521.

1521c.

tions, 1531d.
_

burglary

Passes, 1532 to 1539.
Property, powers of railroad

of,

to

Punishment,

876a.

agents, certificate of authority, 1525, 1526.
Tickets, redemption of unused, demand for, 1528.
of unused,
duRedemption
ty, 1527.
Printing of law 'on tickets,
1530.

Refusal, 1529.
'I'rack facilities, 1522a to 1522f.
derailing devices, 1531b,

Tracks,

1531c.

Maintenance, 1522g, 1522h.
Obstruction, 1229.
.Spur- tracks, building, 1522j,
.

�522k.

Switch
tracks,
1522a.

construction,

.

prevention

by railroad
ston, 1522e.

commls-

Punishment, 1522f.
Failure to construct, 1522b.

Rates.' !1iscrimination,

1522c.

1522c.
commission to
prescribe, 1522d.
Regulation by railroad
c�mmissIon, 1522d.
sufflclent motive. power,

Traffic,

-15?5, ,1?66.
Tram

.

dlspatc�er, dutIe�,

1531a.

Trains, b.ulletllls !1t stations, 1531d.
Running, 1?22I.
Preventing, 1257, 1258.
.Unlawful boarding, 1531.
Un�on depots, 1522.
Umon passenger depots, 1522.
.

.

O��ers,

U�5�'

Witnesses,
depots,

Puni�hment,

.Immunlty, .1539.
to provide,

duty

1521b.
Failure to provide, 1521c.
Power of railroad commission
1521c.

Highway
1531e,

crossings

153H.'

Houri5�t

649a.

'

RBBATES

F�es .by officers, penalty,
Fu:e msuran?e �ompanies,
Ral

113.
662.

lroads, discrtmlnation, 1517 to
1520, 15220.
To state purchasing agent, 120.
.

.'
Unauthortzed issue for occupation
taxes, 127.
Warehouse receipts, 969 to 977t.
.

RECEIVING STOLEN GOODS
Bringing into state, 1431, 1432.
Punishment, 1349.
RECIPES

Intoxicating liquors, 58814kk.
RI�CLAMATION PUOJECTS
Destroying or defacing corner,
line, mark, etc., 1254a.
Destroying or injuring,' 1254.
REOOGNIZANCES
See, atso, this tit�e in index to
Code Crimina� Procedure.
RECORD BOOKS
Theft of, 1346.

.

Discrtmlnatlon,

Railroad

1532.

649a.

RECEIPTS
See Taxes

Report of names of persons Unlawful
consolidation, 646.
using, 1536.
Charge to grand jury, 649.
other
Using by
persons
etc., not liable, when,
t�an those entitled, i537.'
etc.,
unlawfully,

Freight.

Destruction,

to 1520.

READING ROOMS
Detaining books e t c., f rom, 867e.

RECORDERS
See, aiso, this title in index to
Code Crimina� Procedure.
Failure to give information to, 01
violations of gaming laws, 684.

647.
Railroad corporation,
defined,
648.
V enue, 649
Violations of laws relating to, general punishment, 1521a.
Whistles, failure to sound 1524
Wild animals or birds,
tion out of state, 890.

to

Fatlure

prosecute violations

of

gaming laws, 583.

F'Ixing,

exhibits '

health

RAVEN�

T.icket

.

Exceptions, 1533.
Officers, etc., violating law
relating to, 1538.
Public
1533a.

15220.

15220

Discriminati�n, 15i7

Stations, names, 1567 to 1569.
Train bulletins at, 1531d.
Stones, throwing at cars, 1239.

1556,

by
,any
devices, 1535.

1065.

cient,

1522n

RATS
Destruction '

1519.

Squir-rela, shipptng,

.

Discrimination
or

Railroads,

grand jury, 1520.

Dtscrtmmatlon,

biWng;

means

,u

Sidings, building, 1522j, 1522k.
Special rates, 1517 to 1520.

1558 to 1560.

15H;'
False
False classification, 1516.
False weights, 1516.
Franks, 1532 to 1539.
Free passes, etc., 1532 to 1539.
Prohibition against, 1532.

1067 •

Th�����e�\Ii1�69't

to .1564.

Drawbacks,. 1517 to 1520, 15220.
on
liquor
passenger
Drinking

1259

om

UATF!'I

.

Unjust discrimination defined,
.1517.
Witnesses, immunity, 1519.

injuring

,

Puni

Roadbed, maintenance, 1522g, 1522h.
Section
�oreman, report' of animals krIled, 1531g, 1531h.
Shops; repairing, ete., in state, 1561

Excepticns, 1518.
Punishment, 1517.

Engines

com-

1564..

to,

Exceptions, 1523.
Failure to provide, punishment, 1523.
Fines, payment into school
fund, 1523.
defined, 1523.
Negl_igence
Posting of law relating to,
1523.
Riding in coach not for
one's
race,
punishment,
1523.
Conductors, qualifications, 1557 to
1560.
Depots, duty to provide, 1521b.
Failure to provide, 1521c.
Names, 1567' to 1569.
Power of railroad commission,
1521c.
Union passenger depots, 1522.
Discrimination, 15220.
Charge to grand jury, 1520.
Evidence, 1519.

e

PEmet�at'on
I,

.

1523.

trains, 205.
Engineers,
qualifications,

to

E�idence,

compartment

provide,

a

j

WItnesses, immunity, 1519.
False classification, etc., 1516.
Rebates, 1517 to 1520, 15220.
Repairs, etc., within state, 1561 to

1523.

Duty

Charge

.

Injuring, 1259.
Separate for white and negro
as

.

ne

.

1324.
Rules applicable, 1325.
Theft by servant, 1326.
Firing gun or pistol at, 1239.

defined, 1523..
Conductors, duty of

.

e

mission over, 1522m.
Rates, charging greater than prescribed by railroad commission, 1522n.
Discrimination, 1517, 1518, 15220.

Burglary of, actual breaking
in daytime, 1323.
offense
Other
committed,

passengers,

RECORDS
Birth -and death, falsity, 801b.
Board of dental examiners, 764.
Cattle

purchased

or

slaughtered,

1367, 1369.'
Forgery, 947.
Ginners, 986, 987.
Intoxicating liquors, 58814ee.

Carriers transporting, 688�gg
to 588�hh.
Forms of, 588*1.
Sales of, by druggists, 588�f.
Mutilation, etc., 943
-Permits for nets or seines for use
in salt waters, 92300.
Poison sales, 749lh to 749lhb.
.

'Uttering forged instruments, 949.
REDEMPTION
Unused railroad tickets, 1527 to
,

1530.

.

-

'

obstruction,

labor, limitation of, 1551,

Punishment, 1553.
Officer, receiver, etc., 1554.
Telegraph or telephone operators, 1555.

t(

�ttempts,
ge�en�an1tO'
63age
e. n,
1063.
:vlden�e'fi c�astIty,
1064.
F�r�e,
Ju:tig, b�efi�ed, /�66.
eide in
preventing,
1105

Oysters,
shipment:
Passenger depots, 1522.
Duty to provide, 1521b.
F'ailure to provide, 1521c.
Power of railroad commission,

Books and papers, inspection by
railroad commission, 1514, 1514a:.
Bulletins, train bulletins at sta-

coaches,

"

in index
e�Od���;i";"���� t"'t�e
Procedure.

.

Names of stations or depots 1567
,Age of de.fendant, 1068.
to 1569.
Assault
W:lth intent, 1029.
Obstruction of highway crossings,
Ingredients ?f .offense, 10&�.
1531e, 153H.
conviction.. 1070.
false statement to secure
Officers,
onspiracy to commit, 1433 to
1441
regtstration of bonds 1521
of, 1068 ..
unlawful
903.

Transfer of bUl unlawfully issued, 1549.
Blanks and questions to be answered to railroad commission,
1515, 1515a.
Bonds, false statement to secure

and
1322.

RA.PE
S

I

cr 0 s s-

820�.'

Ing,

1542.

Cars

articles, except where otherwise indicated.]

RAURO.\.DS (Oont'd)
Motor vehicles duty when

R�ILRO�S (Cont'�)
BIlls of ladmg (Cont d)

tr�nspo�ta-

�:::-,G904.
RANGE

Driving' cattle from, 1386 to 1388.
As theft, 1356 to 1358.

RED FISH
See ·Fish.

REFEREES

Accepting bribes, 180, 181.
Bribery, 179, 181.
assemblies to prevent
sitting of, 443.

Unlawful

REGENTS
Educational

or eleemosynary insti·
tutions, nnauthorlaed contracts
119b.
by, 119a,

INDEX TO PENAL CODm

[References

are

REPUTATION
See, also, this title in index
Code Criminal Procedure.

REGISTRATION

see Elections.

1358c to 1358f.

Motor vehicles,
Engine number

Operating

re�oved,.
hire

.

820aaa.

Repairs, etc., 1358h, 1358i.
Railroad bonds, 1521.

REI.ATIONSHIP
Defined,

Sending

22.

1182 to

deMarriage within prohibited
to 489.
grees of, 486
as accessories to
related
Persons'
offenses, 87.

RELEASES
Counterfeiting,

RESCUE
,

Breakmg into

947.

W�llfully p�rmitting, 320:

RELIGIOUS ASSEl\IBLffiS
Assault and battery in preserva
tion of order in, 1014.
Degree of force perrnlsstble,

wor-

See,

1564.

REPEALS
Effect, 16.

and canal commission-

ROCK
Removal from premises of another
1248.

engtneersv

ROCKY

Execution of arrest, 339, 340.
Improvement districts, 342.
.

Navigation

a.nd

ers

OF

in,

REPORTS

RETREAT

in (ndea:
Code CriminaZ Procedure.

see, also, this titZe

to

Animals killed by railroads, 1531g,
1531h.
Animals suffering from charbon
or anthrax, 805b.
Births and deaths, 758.
Building and loan associations,
false or failure to make, 693m.
Collection of moneys by officers,
395 to 397.
Counterfeiting; 947.
County finances, 'approval, 1584a.
Failure to" make, 1580.
County treasurer, failure to make,
403.
Defects in laws, 7, 8.
Fees by Officers, failure to make,
113.
•

Forgery, 947.
taxes, failure "to make,

Jury service by

of

justices

the

peace, 398.

Licenses for sale of nonintoxicat
ing malt liquors as beverage
1�
Occupation taxes, failure to make,
,

147.
False returns, 147.

Betting at, 557.
Keeping or exhibiting

1451b,

Scho!ll
Shenff

'

Storekeepers

educational

institUtions,

and accountants of
and
eleemosynary

121.
assessors, failure

TRADE
to 1479.

ROUGE ET NOIlf,
Betting at, 557.

1454

exhibiting, 551 to 556.

Keeping

Keeping

instruments, 949.

to 556.

this title in indea:
Criminal Procedure.
Tax officer assuming for, 125.

,defined,

gen-

10.

to

RUNNING AT LARGE
Animals infected with contagious
or infectious diseases, 1283.
Sheep with scab, 1265.

to

RURAL OREDIT UNIONS
E;mbezzlement of funds of, 532a.
of
prosecution,

.

and

receipts, ,969

RIO GRANDE RIVER
of
Clandestine
driving
across, 1403.

RIOTS
See Affrays;
Peace.

Special provisions to control
eral, 5.
Words specially

also,

RICE
Warehouses
977e.

Common law as, 4.
General rules, 9.
.

Code

See,

,

exbibiting, 551

Mines, 1602.

REWARDS

Disturbance

cattle

of the

title in indea:
Criminal Procedure.

also,

or

RULES OF OONSTRUCTION

against, classification of,

EEVF�NUE AGENT,
State, 1488 to 1490.

See,

or

RULES

REYENUE
See Taxes.
Offenses
58.

1451m._

ROPINQ OONTESTS
Punishment, 1511.

this

to

In5����ti(}n

RUSSIAN THISTLE
Indictment, 1237.
Introducing, 1236.

Irrigation works, 837j, 837jj.
RYE

Warehouses
977e.

and

receipts,

969

to

,

Officers, 1513h.
to adjutant general failure
make, 433.
State revenue agent, false, 1490.
to

145ll,

ROULETTE
Betting at, 567.

for�ed

551 to 556.

Seats for, 1451k to 14a1m.

RETURNS
See Elections

Uttering

'

ROOMING HOUSES
Female employes, bours of labor,

Homicide, 1108.

Code

'

•

RONDO

.•

Conspiracies

MOUNTAIN SHEEP

Game

Se·e

RESTAURANTS
Female employes, hours of labor,
1451h, 1451l, 1451m.
Seats for, 1451k to 1451m.
twice
before
use
of
Napkins,
washing; 697a, 697b.
Sterilizing disbes, etc '697a, 697b.
RESTRAINT

Uttering

343:

Water Improvement dtstrtcts, 343a.
RESISTING PROCESS
Punishment, 344.

REPETITION
Offenses, 1618 to 1621.

T��O

..

.

RE1UOVALS ]<'ROM OFFIOE
Making illegal contracts, 122b.
sold for
of
Purchase
property
taxes, 143.
School officers and employes, 420g
to 4201.

���chise

state,

RESISTING OFFICERS
Drainage districts, 342d.

punishment,

to

Assault with intent 1030.
Ingredients of �ffense 1032.
1431,
Bringing property into
1432.
Conspiracy to commit, 1433 to 1441.
Definition of, 1327
JUStifiable homicide in preventing,
1105.
Orchards, etc., 1234.
Punishment, 1327.
Threats, 1328.

461.

bound

over, 297.

this title in index
Criminal Prooedure.

also,

Code

residence, 900lht.
Possession of intoxicating liquors
in, 58814c.
Riots to prevent disturbance of,

296 to 298.

Punishment, 296.
offense,
Second
298.

ROBBERY

RESIDENCE
Herding stock within half mile of,
�250, 1251.
LIcense to hunt outside county of

Sunday laws, 299 to 303.
RELIGIOUS WORSHIP
offender
Disturbance of,

ROADS
See :Motor Vehicles; Public Roads;

POisoning, 1077 to 1079.

'

1522g to

mamtenance,

1522h.

RESERVOIRS

RELIGIOUS OPINION
Offenses against exercise of, classi

.

Rarlroads,

438 to 442.

1015.

BEDS

R0:AD

Willfully permitting, 321.
Misdemeanors, negligently penmttting, 325.
Willfully permitting, 322.
Unlawful assemblies to perpetrate,

classification of. 58.

fication, 58.
Disturbance of religious

.

.

permttting,

negligently

Felon�;::

against religious opinion,

REPAIR SHOPS
Railroads, 1561 to

effect, 331,

to

Capital cases, negligently permitttng, 323.

RFlUGION

,

jail

33�.

949.
Uttering forged instruments,

snip,

letters,

Slander, 1180, 1181.

Forgery, 947.

Offenses

anonymous
1184.

indicated.]
RIOTS (Cont'd)
Obstruction or prevention of collection of taxes, 129, 452.
Occupation, etc., held to prevent
pursutt of, 460.
Offi�er's dU,ty in case of, 468.
Persons gUllty, 464.
Prosecution of one before arrest
of others" 466.
Rescue, capital felons, 454.
Other felons, 455.
Persons
accused
of capital
felonies, 457.
Persons
misdeaccused
of
meaner, 459.
Persons accused of other felonies, 458.
Persons convicted of misdemeanor, 456.
Residence. disturbance of, 461.

to

Offenses against, blacklisting, 1190
to 1199
Classification, 58.
False accusation and threats of
prosecution, 1186 to 1189.
Libel, 1151 to 1179.

1358c.

wtthout,

for

303

to articles, except where otherwise

Assembly first lawful, 465.
Commission of illegal acts, 462.
Defined, 451.
Elections, 265.

'Carrying

arms, 269.
Intimidation of electors, 268.
Execution of law, preventing, 453.
Half penalty, when, 463
Indictment, 467.
Justifiable homicide in suppression
..

to

make,

forged instruments, 949.

of, 1101.

SABBATH
See Sunday.

SAORAMENTAL
Manufacture,
58814dd.

WINE

sale,

etc.,

SAFETY DEVICES
Railroads, 1560a to 1560c.
SAFETY LAl\'IPS
Mines, 1600, 1601.

58814cc,

INDlD,X TO PENAL CODE

304
[References

to articles, except where otherwise

Settlers, protection, 1453.
Survey of mineral lands, 167.

1462.

Employment,

Prostitution, 173%g to 173%0.
misbranded food

and

and drugs, 699 to 71L
Animals, by agent without power

attorney, 1409.

By auctioneer, 1373, 1374.
and certificate,

False pedigree
1389.

tobacco

or

.1049.
Commercial

1364

regulation,

For
market,
to 1372.

Cigarettes

.

SCHOOL PRINCIPALS

SALES
Adulterated

to

miners,

Neglect of duty, 420i;

SEED OYSTERS
Gathering without

SCHOOLS

1613ff,
attendance,
Compulsory
1513fff, 1513g.
Funds, fines for unlawful practice
of dentistry, 768a.
Misapplication, 105a.
Officers and employes, failure to
perform official duty, 420g to
4201.

Reports, 1513h.
Salaries, failure to
ports, 1513h.

to

999bb

fertilizers,

999fff.

make

re

Concentrated feeding stuffs, 730 to State superintendent of public in
740.
struction, reports to, 1513h.
Corporate stock, 999xxxx.
State text book commission, text
Fish, Medina River Valley, 877b.
books, approving price, 1513d.
Fraudulent certificates, 161.
Sup�rintendents, failure to teach
Goods bearing imprint of state
Texas history, 15131.
flag, 173d.

Hides

Neglect of duty, 4201.
Reports to state superintend
ent
of
instruction,
public

in

without

animals,

of

1406.

spection,
to
liquors,
58814
Intoxicating
588:JA.tt, 692 to 610l.
Lotteries, tickets, 534.
Motor
vehicles, 1358a, 1358d to
1358g.
Bill of sale, 1358g.
Buying without demanding li
cense fee receipt, .1358f.
Engine number removed or
obliterated, 1358a.
Width of
to 822d.

tire

required,

822a

reports to state super
intendent of public instruction,

1513h.
Texas history, failure to teach,
15131.
SCHOOL TEACHERS
Assault by, on pupil, 1014.
Degree of force permissible,
1015.

Certificates, alteration
935.
on
Exhibition
tracts, 1512.

possession of receipt
showing registration. of en

gine number, 1358d.
Without
transferring

license

1358e.
malt liquors as
160.
Patent rights, 999zz to 999zzzz.
Poisons, records, 749% to 749%b.
Raffie tickets, 535.
Sunday, 302.
Exceptions, 303.
Water rights, failure to comply
with law, 837cc.
Weapons to minors, 1048.
Wild game, 882.
fee

receipt,

Nonintoxicating
beverage, 157

to

SALOONS
See

Intoxicating Liquors.

SAND

Removal from premises
other, 1248.
Taking of, permit, 923n.
SAND HILL CRANES

of

an-

See Game.

SANITARY

CODE
also, this title in
CivU Statutes.
Violations of, 801, 801a.

See,

index

to

.

620.

SCAB
See Sheep.
SCHOOL BOARDS
Nepotism, 381 to 387.
Report of finances, 1580.

.

to

superintendent
instruction, 1513b.
state

of public
Salaries, failure to
reports, 1513h.

make

school

SCHOOL TRUSTEES
Accepting bribes, 175, 176.
Neglect of duty, 4201.
Nepotism, 381 to 387.
of
text
use
books
Preventing
adopted, 1513a.
commission
or
rebate
Receiving
on text books, 1513b.
SCIENTIFIC PURPOSES
Manufacture of denatured alcobol,

etc., 588:JA.c.
Taking eggs of wild
900%ss.

birds,

etc.,

Deserting, "harbortng, 968.
SEARCHES AND SEIZURES
also, this title in index
Code Crim·inal Procedure.

See}

or

pos

568

to

1513a.

Price, 1513d.
SCHOOl. CENSUS
False swearing by trustees, 317b.
Refusal of parents, etc., to an418.

SEATS
1451k

employes,

to 1451m.

SEA-WALLS

Misapplication ot moneys received
for, punishment, 104a.
SECRETARY OF STATE
also, this title in index
Code Criminal Procedure.

See}

to

Accepting bribes, 176.
.

SCHOOL CHILDREN

SEDUCTION

Employment of children of school

See}

age,

1513f.

Code

SCHOOL GROUNDS
Loitering on, 1513e.
or

this

Promise of marriage, marriage,
abandonment after, 1450.

SCHOOL HOUSES

Throwing stone
pistol at, 1239.

title in index· to
Criminal Procedure.

also,

firing

gun

or

SEJ'5�G

See. Intoxicating Liquors.

SETT·��TH DOMrrNOES
Betting at, 557.
SEVERANCE

See}

Marriage, effect, 1449.
Married man, knowledge that
offender

is, 1451.

this title in index to
Criminal Procedure.

also,

Code
Trials

of

principals, accomplices,
accessories, 91.

SEWER GAS

Factories,

etc.,

SEWERS
Destruction

or

H51nn.

injury of, 821.

SEXUAL INTERCOURSE

Fornication; Incest; Prosti
tution; Seduction.
Military or naval forces of United
States, etc., 173%g to 173%0.

See

SHAFTS

1593, 1594, 1601.

SHEEP
Game.

See

Herding within half mile of resi
dence, 1250, 1251.
Killing, etc., to injure owner,
1230.
Marks and

brands, altering or de
facing, 1377.
Illegal, 1376.
Scab, constable, etc., compensa-

tion, 1265e.
Cost, 1265d.
Defenses, 1265d.
Dipping, 1284a.
Failure, 1265a.
Arrest, .1265b.
Dismissal of cause or trial ot
1265d.
1262.
of
another,
land
1267f, 1267h.
1267g,
Over
road,
public

complaint,
Driving,

Across

1267b.

Importation into state, 126ic.
1267b, 1280.
Moving from one county to
another, 1267d, 1267h.
Moving within county, 1267e,
of,
examinatioR
Refusing
1265c, 1268.'
Running at large, 1265.
Scab defined, 1267b, 12671.
Selling or buying, 1267a, 1267b.
Witnesses,

Intoxicating
liquors,
688:JA.mm,
58874 nn, -5881,4q.
Unlawful fishing devices, 923c.
Wild game and birds, 896.
Female

Battery; Homi-

cide; Manslaughter; Murder.
INTOXICATING LIQ-

1267h.
to

570.

attempting to in
fluence adoption, 1513c.
Preventing use of books adopted,

SELF-DEFENSE
See Assault and

.

·unlawfully taken
sessed, 900%m.
Gaming tables, etc., 665,

or

questions,

Preventing use of adopted text
books, 1513a.
Receiving commission or rebate
on text books,
1513b.
Registration cards, 1513b.

Reports

SEINES
See Fish.

Mines,

or

Game

SCHOOL BOOKS
Commission or rebate on, 1513b.
Free Text Book Act, violations
of, 1513dd.

swer

con

giving away exam
ination questions, 1513.
of
Neglect
duty, 4201.
Selling

SEAMEN

SAVINGS BANKS
Illegal use of funds of, 519, 520.
Misappropriation of funds of, 619,

Influencing

forgery,

as

making

license, 922.

SEEDS
Violations of act relating to agricultural seeds, 1007a:

or

1513h.

Teacbers,

Without

indicated.]

SEDUCTION (Cont'd)
Promise of marriage (Cont'd)
Punishment, 1447.
Seduction defined, 1448.

SCHOOL LANDS

SAII.ORS

of

are

compensation, 1265e.

Theft of, 1355.
SHEEP SHEAD
See Fish.

SHELLS

Taking of, permit, 923n.
SHERIFFS

this title in index to
Criminal Procedure.
Acceptance of bribe by, 190.

See,

also,

Code

refusal
or
failure
Arrests,
make, 326, 327, 389.

Refusal to receive persons
rested, 326, 327.
Bribery of, 187 to 189.

to

ar

395,
Collections, failure to report,
396.

Conversion by, 366.

Deputies,

appointment,

Compensation, nos.

HOg.
434.

Unauthorized appointment,
du
Disorderly and bawdy houses,
ties as to, 506.

INDEX TO PENAL CODE
[References

SHERIFFS (Cont'd)
to

to' articles,

gen-

STATE

(Cont'd)
Purchasing
agent,

SODA WATER
Trade-marks
or
1394.
SODOMY
Defined, 507.
Punishm.ent, 507.

to

110.

1392

labels,

.

Accounts of, 113b.
Amounts retained, 115, 118.
County or state not liable for
deficiency, 115, 118.

30il

except where otherwise indicated.]

SNIPE
See Game.

.

adjutant
Failure to report
eral, 433.
recor d s
over
turn
Failure to
393.
new counties,
424.
False personation of,
Fees,

are

to

.

Disposition of,

SOLDIERS

Prostitution, 173%g to 173%0.

115a.

SOI.ICITATION
Dentists soliciting business under
assumed name, 767c.
for intoxicating
Orders
liquors,

IFailure to charge up, 113.
Receiving rebate of, 113.

Reports and statements of,
110f, 113c, 115, 115c, 118.
Exceptions, 115b.
Failure, 113.
Quarterly statements,

58814lZ.

116,

118.

with, 1024a, 1024b.
Carrying in church or assembly,
477, 478.
Sale, etc., to minors, 1048.
Unlawfully carrying, 475, 476.
SPECIAL COACHES
Assault

Retaining out of delinquent
fees 110d, 110e.
Juries, s�lection, failure or refusal, 427.
Militia, neglect of duty re I a tlmg
to, 390.
Purchase of property sold for tax

White and negro passengers, 1523.
SPECIAL POLICEMEN
Carrying arms, 476.

penalty, 143.

es,

Removal from office, 143.
Purchase of witness fees, 380.
duties in relatlon
to, 807.
Vagrancy, duties as to, 637, 640.

SPECIAL RATES

.

Sanitary code,

Railroads, discrimination, 1517 to
1520, 15220.
SPRINGS

SHIPPING

Poisoning, 1077 to 1079.

Contracting stevedores, 999pp, 999r.
Master of vessels, false declarations by, 1003.
SHIPS
See VesselS.
SHOOTING
Public places,

STAIRWAYS

bulldlng,

also, this title in index
coae Oriminal Procedure.
.

of, 821.

intoxicating

liquors,

SILVER COIN
954.
as, 955.

Counterfeiting,

Altering
Dies, making or having in pos
sesston, 959.
Gold and silver. coin defined,
.

Passing counterfeit coin, 958.
Passing of diminished value,
960 .:

Passing, what constitutes, 962.
Punishment, 957.
Resemblance, 956.
SIMPLE ASSAULT

Degrees of assault, 1018.

Punishment,

1019.

SINGL'LAR WORDS'
Inclusive of plural, 23.
SLANDER
Defined and punished, 1180.
General reputation of female, 1181.

Justification, 1181.

Procedure,

1181.

Truth, 1181.
1248.

SLAUGHTERING
Animals, regulation

of

business

of, 1364 to 1372. 1375.
CAR COMPANIES
Free passes, etc., 1532 to 1539.
SLOT MACHINES

SLEEPING

Keeping

or

.

as

1578.

to,

Flag, desecration, etc., 173e.
Illegal contracts affecting, 119 to
122a.
Included

"person," 24.
Institutions, illegal contracts, 120
to

in

122a.

Liability for deficiency in fees of
officers, 115, 118.
Money collected for, failure to re
port, 395.
Offenses against, classification, 58.
Collection of taxes, etc., 123 to
149.
Dealing in fraudulent land cer
tificates, 161 to 163.
Dealing in public land by offi
cers, 164 to 167.
Illegal contracts, 119 to 122b.
of
publtc
Misapplication'
money, 96 to 118.
Misprision of treason, 94, 95 ..
Occupation taxes, dealers in
nonintoxicating malt liquors,
157 to 160.
Personal property, 168 to 173a.
State flag, 173b to 173d.
Treason, 92, 93.

exhibiting,

TEX.PEN .C.-20

Officers, accepting bribes, 175, 176.
Bribery of, 177.
Refusal of information, 1578.
Personal property,. failure to per
form
duties'
to,
relating
.

penalty, 173.
Inventory, etc., 169 to 173.
Duty of predecessor in orfice

551 to 556.

SLUNG SHOT
Assau�t with, 10Ma, 1024b.
Carrymg in church or assembly
477, 478.
S.ale, etc., to minors, 1048.
Unlawfully carrying, 475, 476.

'

STATE BUILDINGS
Burning, 1211.

STATE CAPITOL
Pass keys, 848.

to
to

make, 172.
make, 168, 170.

Duty
Failure, penalty, 173.
Sworn copies for secretary
of state and comptroller,

999bb

to

Judges, accepting bribes, 175, 176.
STATE ENTOMOLOGIST
Diseases of bees, 1288a to 12880.

STATE FIRE MARSHAL
Fire escapes, duties, 867dd.
8'1ATE FLAG

S�\�d�f goods bearing imprint of,
U�� i��d�dvertising purposes, 173b
STi1�:T mGHWAY DEPART
See Public Roads.

STATE HOME FOIl DEPENDENT
AND
NEGLECTED
WHITE CHILDREN

Persuading inmates, 334b.
STATE INSTITUTIONS
Female employes, hours of labor,
1451h, 1451Z, lA51m.
Seats for, 1451k to 1451m.
I
Property, responsibility for, 171.
STATE

.

.

SLATE
Removal from premises of anoth
er,

to

stolen
Bringing
property "into,
1431, 1432.
Claims against, officer buying, 370.
or
accepting
Clerks
employes,
bribes, 178.
Bribery of,' 177.
Contracts with, interest in by offleers, 120, 121.
Defined, 22.
Finances, refusal of information

etc., 1522j to

SIGNS

961.

145100.

See,

SIGNATURE
Defined, 31.
Filling up over, 933.
SIGNBOARDS
Destruction or injury

Advertising
688;W.

etc.,

STATE

473.

SIDINGS
1522k.

Game.

Factories,

STATE BOARD OF VETERINA
RY MEDICAL EXAMINERS
False certificates to veterinarians,
362a.

STATE CEMETERY
Driving in, 843.
STATE CHEMIST
Commercial fertilizers,
999fff.
STATE COURTS

'

SQlJlRRELS
See

SHRIMP
Sec Fish.

Railroads,

MACKEREL

SPANISH
1300 Fish.
SPEARS

in
interest
contracts with state, 120.
Rebate or gift to, 1W.
STATE BANKS
See Banks.
STATE BOARD OF PHARMACY
Duties, eto., 771 to 781.
STATE BOARD OF PUBLIC AC-'
COUNTANCY
Creation, etc., 999rr to 999vv.
STATE
BOARD
PUBLIC
OF
HEALTH
Arrests
by, 800.
Creation of, 800.
E;xamination
and
inspect!ion of
buildings and premises, 808.
False testimony before, 810.
Investigations, 809.
Members of, as peace officers, 806.
Oaths, admtnistratton by, RI}!).
Reports to, animals with charbon
or
anthrax, 8OOb.
Sheriffs, etc., duties, 807.

MINING INSPECTOR
to 1606Z.

Mines, operation, etc., 1592
STATE OFFICERS
claims a�ainst

state, 370,

B37i�g

Drunkenness, 200

to 203.

STATE PURCHASING AGENT
Interest in contracts with state,
120.
.

STATE RANGERS
Sanitary code, duties

to, 807.

in

I

STATE RECLA.;."UATION
NEER
Reststing, 342.

relation
ENGI

STATE REVENUE AGENT
Appointment, 1488.
Books and 'records of officers sub
mitted to, 1489.

Com.pensation, 1490.
Duties, 1488.
Report, false, 1490.

STATE SUPERINTENDENT OF
WEIGHTS AND MEASURES
Neglecting or refusing to exhibit
169.
articles sold at given weight or
Militia, sale, etc., of arms,
quantity, 434b.
etc., of, punishment, 173a.
Neglecting or. refusiug to exhibit
Responsibility of persons in
weights or measures, 434a.
charge of, 171.
Obstructing, 343b.

INDEX TO PENAL CODE
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are

to

articles, except where otherwise indicated.]

STOCK {Cont'd)

STATE SUPPLffiS
in
statement
False
bidder, 317c.

affldavit

of

Hides (Cont'd)
Failure to examine

by inspec

tor, 1398.

TREASURER
Accepting bribes, 176.

STATE

receiving
private
Improperly
funds, punishment, 103.
of
moneys
to, by
public
Payment
offlcers, 108a.

STATE UNIVERSITY
Board of managers, nepotism, 381
to 387.
Board .ot regents, survey of min
eral lands, 167.
Hazing, 1038a to 1038f.
Lands, survey of mineral lands,
167.
Ofllcers, nepotism, 381 to 387.
1521b to 1522.
Names, 1567 to 1569.
Train bulletins, 1531d.

Railroads,

STATISTICS
Labor, bureau of labor statistics,
.

1585 to 1591.

STATUTES
this title in index
Cotie Oriminal Procedure.

See,

also,

Cumulative penalties, 20.
Definitions, change of, 18.
General rules of construction,

Ignorance of law
law

of

lVlistake

crime, 46.
Modification

no

to

9.

excuse, 14.

for

excuse

as
.

by

law,

subsequent

15.
Offenses against law not in force
at time of commission, 12.
Previous offenses, effect of Code
on, 19.
Repeal, effect of, 16.
Report of defects in, by attorney
general, 8.
By district and county attor
neys, 8.
By judges, 7.
Special provisions to control general, 5.
Statutory definitions, 21 to 31.
Substitution of new penalty, 17.
Time of taking effect, 13.
Unintelligible law not operative, 6.
Words specially defined, 10.

etc., 1401.
Certificate
omission
of,
from, 1400.
Counties
1414,
exempt.
1414a, 1414b.
False certificate, 1397.
Nueces County, 1415b, 1415c.
Sale without, 1405.
Purchase without bill of sale,
1408.
Shipping hides imported from
Mexico
without
inspection,
1404.
Hog cholera virus, using without
permit, 1284n.
Inspection, counties exempt, 1414,
1414a, 1414b.
Counties
not
1415,
exempt,
1415a.
False certificate, 1397.
Live stock sanitary commission,
dipping, failure or refusal,
1284k, 1284m.
Hog cholera virus, using with
out permit, 1284n.
animals
Quarantine, moving
without permit, 1284j, 1284l.
Marks
or
or
brands,
altering
changing without recording,
1379.
.

Counterbranding without

"

'

STEAMBOATS
Burglary on, 1322.
Actual breaking
1323.
Other offense

in

daytime,

committed, 1324.

Rules applicable, 1325.
Theft by servant, 1326.
Quarantine regulations, violations
of, 797.
STEAMSHIP COMPANIES
Bills of lading, 1540 to 1550.

STENOGRAPHERS
Appointment of 'relation
trict judge, 387.

999pp

to

STOLEN PROPERTY
also, this title in index
Code Oriminal Procedure.

See,

to

Bringing into state, 1431, 1432.
Receiving, 1349.

Throwing stone
pistol at, .1239.

of sale, purchase without
taking, 1408.
diseased
destruction,
Carcasses,
animals, 12841.
Rio
Clandestine
driving across
Grande, 1403.
Dipping, failure, etc., 1284k, 1284m.
Dogging when fence insufil.cient,
1246.
Insufil.cient fence defined,
as

theft,

1247.'
1356

firing

gun

or

STOREKEJ<�PERS
See Accountants'.
Educational and eleemosynary in

appointment, etc.,

Bond, 121.
Excess of supplies, 121.
Interest in contract for supplies, 121.
Penalty for violation of articles
relating to, 121.

Provisions, clothing, etc.,
ceivtng by, penalty, 122.
Reports, 121:

re-'

of

county

without

owner's consent, 1407.
.

taking

up

an'tl

using

without complying with law,
1391.
Unlawful disposition of, 1390.
Herding within half mile of resi
dence, 1250, 1251.
Hides, counties not exempt, 1415,
1415a.
.

this title in index
Code Criminal Procedure.

See,

also,

C8���01
Glass,

by commissioners'

etc., depositing

Horse racing on, 474.
823,

courts,

on, 826a.

Obstruction, 812,

Regulations by commissioners'
courts, 824.
Traction engines on, 822.
SUBORNATION
Perjury pr false swearing, 318, 319.
SUBP<ENA
See, also, this title in index to
Code Criminal Procedure.
unlawful

WiJr:.ss�s,

issue,

114,

SUBSTITUTION
One instrument for another as for
gery, 942
e

.

SUDDEN

PASSION
Homicide in without
ly weapons, 1149.
Manslaughter, 1129.

of dead-

use

SU:F:t'RAGE
See Elections.

01'fenses

against. right of, bribery

and
211.

undue

influence, 206

to

Classification; 58.
Election of United States sena
tors, 295a to 295v.
Miscellaneous, 270 to 288.
Persons, judges, and other of
ficers of election, 212 to 264h.
Primary elections, 289 to 295.
unlawful
Riots,
assemblies,
and violence, 265 to 269.

SUNDAY

Gaming on, 301.
Horse racing on, 301.
Match shooting on, 301.
Nine or ten pin alleys,

use

of on,

301.
Sales on, exceptions, 303.
Punishment, 302.

Working on, exceptions, 300.
Punishment, 299.
SUNDAY SCHOOLS
Disturbance of, 296 to 298.

SUPERINTENDENT OF PUBLIC
INSTRUCTION
Accepting bribes, 175, 176.
Compensation of county judges as,
1l0c.
Examination questions, selling or
giving away, 1512.
Reports to, 1513h;

SUPERINTENDENTS

Roads, failure of duty, 831.
SUPERINTENDENTS

OF

SCHOOLS
Reports, 1513h.

SUPERVISORS
Fresh water districts,
tracts, 122b.

illegal

con-

.

SUPPLIES
See Elections.
SUPREME COURT
See also, this title

in index to

Oriminal Procedure.
176.
Judges, accepting bribes, 175,

STREAMS
out

.

O�de

STORES
Labor statistics, 1585 to 1591.

.

to 1358.

as
to
age, 1575.
Farea, 1570 to 1575.
Free. passes, etc., 1532 to 1539.
Special coaches for white and negro passengers, 1523.
Tickets, sale in lots, 1571, 1574.
Transfers, 1573, 1574.
STREETS AND ALLEYS
Automobiles, 819 to 820ww.

.

or

121.

Bills

I

STOLEN ANIMALS
Provisions relating to, 1359 to 1375.

stitutions,

STOCK
See Animals; Cattle.

Estrays,

1284j_,

Game, 900%uu.

by dis

as

stevedores,

Driving from range

permit,

Sales, agent selling without pow
er of attorney, 1409.
Theft, recovery, counties exempt
from law, regarding, 1372.
Turning loose in territory adopting stock law. 1241.

STOREHOUSES

999r.

Driving

without

STORAGE

STEVEDORES

Contracting

con

of owner, 1402.
Driving out of county to mar
ket without road brand, 1406.
Improper recording by clerk of
county court, 1412.
'
Outside of pen, 1411.
Using more than one, 1410.
Using unrecorded, 1378.
after
Permit,
moving
without,
quarantine, 1284j, 1284l.
Quarantine, failure to dip, 1284k.
sent

Mf;i��

.

Misrepresentation

Inspection, book and record of;
failure to keep, 1399.
Book and record of, failure
to return certified copies,

.

STATIONS

STREET RAILROADS
(<ront'd)
Children (Ooutd)
Half fare, 1570 to 1575

to

Obstruction, 811.
STREET RAILROADS
Children, free transportatton un
der five years, 1572, 1574.
Free transportation under five
years,
misrepresentation as
to age, 1575.

SURVEYORS
to
Corrected field notes, failure
return, 412.
t
0
Destroying or defacing corners

H�i�:te4;�.

surveys,

refusal

to

make, 413, 414.
rig ht
unapproved headri
Locating
land certificates, 162.
survey,
Mining claims, failure to
.

417.

INDEX TO PENAL CODE)
[References
SUR \o'"EYORS (Cont'd)

I

1617b

It'

Wpelnl�U:e�lterati�n
SURVEYS
Counterfeiting,

of lines, 415.

947.

Forgery, 947.

Uttering forged instruments, 949.

.SWINDLING.

.,

.

title

�n

to

'Lndex

See, also,. t1!'�s
Code Cnm'Lnal Procedure.
enefit to ddlendant, 1424.
or
lodging, obtaining by
fraudulent representations, 1428.
Definition, 1421, 1422.
Executor, etc., converting estate,

�oard

1426.

Fraudulent disposition of mortgaged property, 1430.
Money defined, 1423..
Other offense in perpetratIOn of,
1425.

Punishment, 1427.
sWINE
stc.,

Killing,
1230.

injure

to

owner,

,

.

SWORD CA..."N"E
Assault with, 1024a,
Carrying in church
477, 478.
Sale, etc., to miI;lOrs, 1048.
Unlawfully carrying, 475, 476.

1002r4ba·ssemblv,

TABLES
Gaming, keeping

ol

exhibiting,

or

for

use

in

salt

see

taxes,

Licenses

and License Taxes.
See, also, this title

in index to
Code Cri'rninal Procedure.
refusal of
or
failure
Assessment
nation'al bank officers to furnish statement, punishment,
135 136
Fail�re or refusal to render
lists punishment 134.
to
failure
Omitt�d

property,'

comply with law relating to,
420f.·
transfer or
avoid, 137 to 139.
Refusal to swear to,
ment, 134.

Pretended

sale.

to

settlement,
accounts,
statements, 113d.
Assuming responslb llity for for
sworn

reward, 125.'
Deputies, apPl?intment, 110g.
Compensation, 110g.
Exacting usury, 124.
Failure to charge up, 113.
Fees, 110.
Accounts of,
�13b.
Amounts retamed, 115, .118.
County or. state not lIable
�or �e!iClency, 115, 118.
DISp?S�tIOn of, n5a. 113.
Receiving rebate of,
Reports and statements of,
113c, 115, 115c,

1n108f.,

Exceptions, 115b.
Failure

113

Quarteriy

to, 247.

money

on,

220.

251.
.

Refusm�

to

220, 250.

r�turn,

Tampermg WIth by collectors, ·220, 224.
by candi0
220, 233.
ad issued by

undlaatWefUflr Pe�:Cmtieo�t
ReceI���iec��:ui��nz
.

.

delivery of by

Unlawful
ors
238

p�rchit.se

Sales,

collect-

by officer, penalty,

143

Purchase

'removal

b�_ officer,

from office

State

143

agent:

1488 to 1490.
State tax board, violations of law
to
state
tax
relating
boards, etc.,
420.
Transcripts failure of collector to

up, 113.

revenue

Receiving rebate of, 113.
Reports and statements of,
110f, .113c, 115, 115c.
forward, i26.
Excepttona, 115b.
TAXIDERMISTS
Failure,. 113.
.�..
Quarterly
statements, S�Ippmg a�Imals, etc., for mountmg, 900¥.!J.
116, 118.
Retaining out of delinquent TEACHERS
fees, 110d, l1?e.
See School Teachers.
Issue of unauthortzed recelpts,
TELEGRAPH AND TELEPHONE
.

thorized

COMPANIES

.

tax receipts,
issue, 127.

Payment to county
treasurers, 108b.
to
state
144.

unau-

See. also. this title in index
Code Criminal Procedure.
--

city

or

to

Destruction of wires, etc., 1228.
Divulging contents of warrant,

treasurer,

to
etc.," telegrams
relating
crimes; 335.
of
Female
hours
labor,
employes,
for,
1451h, 1451l, 1451m.
Seats for, 1451k to 1451m.
Removal from office, 143.
Free service, 1532 to 1539.
Registration of motor vehicle, Hours.
of labor, operators on rail1358c.
roads, 1555.
Reports, failure to make, 144.
Obstructing messages, 1228.
Retaining public funds after
Permitting use of wires, etc., for
notice
from
comptroller,
deals in futures, 544.
punishment, 96, 97.
Vulgar or profane language, 471.
Selection of juries, failure or
TEMPORARY INSANITY
refusal, 427, 429.
Defense to crime, 41.
Tampering with poll tax reTEN PIN ALLEYS
ceipts, 220, 224.
g. at,
Transcripts, failure to forward,
126.
Keep ng or ex I
mg, 551 to 556.
Corporations, false swearing as to Permitting minors to remain in,
1053.
indebtedness 362.
Franchise
failure to re- TERRAPIN
See Fish.
port, 148.
County clerks, failure to examine TEXT BOOKS
reports of collectors, 146.
Influencing' or attempting to inFailure to file reports of colfiuence adoption, 1513c
lectors, 146.
Preventing use of books adopted,
Delinquent taxes, collection, fail1513a.

108.a,

.

P'urns h men,.
t 109
Purchase of property sold
taxes, penalty, 143.
.

.

.

punish-

Assessors,

.

Obtaining

420a to 420e.
Failure
t? enforce collection of
occupation taxes, 140.
Failure
to
over
pay
public
money, puntshment, 107.
Venue of prosecution, 107.
Fees, 110.
Accounts of, 113b.
Amounts retained, 115, .118.
County or state not Iiable
�or �e!1ciency, 115, 118.
of, 115a.

Payment

1AXES

.

l iver, 220,
�52.
Fals� afftdavit as

.

Occupation

TAGS

Oc""""ation
v....

.

Deputies, appointment, nOg.
Compensation, nOg.
Exacting usury 124
Extortion, 123.'
Failure to comply with law rerating to delinquent taxes,

.

and seines
water, 92300.

�

145.

651 to 656.
Nets

TAXES (Ocntd)
Poll taxes, loaning money to pay,
220� 239.
Receipts, becoming agent to
obtain, 220, 229.
Delivery to fictitious persons, 249.
•
Fa�lure to transmit or de-

TAXES (Cont'd)
Collection (Cont'd)
Unlawful
assemblies to prevent, 444.
Collectors
accounts,
settlement,
swor� statements, 113d.
Assuming responsibility for f�
reward, 125.

DI�posltIon
FaII�r� to charge

S WITCH TRACKS
R ailroads 1522a to 1522f.

307

articles, except where otherwise indicated.]

are to

.

statements,

116, 118.

Bettini

55\.bit·

tax�,

.

of
district attorney to
comply with law relating to,
420a to 42Oe.·
Foreclosure of tax "liens, failure to comply with laws relating to, 420a to 420e.
Lists
failure to
publication
ure

.

CO�ply

with

law's

relating to,

420 a t 0 420
e..
of ratlure to
Notice
with law relating to,

comply
420a to
.

Statements of on
d�mana, fallur� to comply WIth, laws. re-·
420a
to
420e.
Omitted property, failure to
lating to,.
comply with law relating to. Dona�IOn tl? CI�y of Galveston, 98.
99.
assessment of 420f.
Mlsapplicatlon,
Reports, failure' to make, 400.
Equalizatio?- boards, violations of
Selection of juries, failure or
law relating to state tax boards,
refusal, 427, 429.
etc., 420.
Violations of law relating to False affidavits, 139.
tax
Franchise taxes, failure to make
boards, etc., 420.
state
A ssumtng
responsibility for for rereport, 148.
ward,. 125.
Officers, purchase of property sold
CollectIon, obstruction of, 129.
for taxes, penalty, 143.
Occupation taxes, failure to
Purchase of property 'sold for
enforce, 140.
taxes, removal from office,
Riots to prevent, 452.
143.

Retaining out of delinquent
fees, 110d, 110e.

.

.

on, 1513b.
Violations
1513dd ..

of

THEATERS
Child labor,

law,

1050e

to

or

rebate

penalties,

1050l.

See

Infants.

.

420e.,

Price, 1513d.
Receiving commission

Dancing performances, 513a.
Discrimination against, 1481.
Female employes, hours of labor,
1451h, 1451l, 1451m.
Seats for, 145ik to 1451m.
Lease of, 1483.
List of bookings, 1482.

Operation

on

Sunday, 302.
amusement, 1480.

Public houses of
1481.

Regulation,

THEFT
See Robbery.

this title in index to
Criminal Procedure.
Agricultural products, 1345.
Animals, bill of sale, want of
prima facie evidence of 11legal possession, 1359.
Definition, 1338.

See,

also,

Code

I

INDEX TO PENAL CODE
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'I'HEFT
Animals
,

(Cont'd)
(Cont'd)

counties
exempt
Recovery,
from law, regarding, 1372.
Asportation not necessary, 1331.
Ass, 1353.
Bailee, cll,nversion by. 1348.
Bringing 1>roperty into state, 1431,
1432.
Burglary, 1303 to 1326.

Cattle, 1354.
Bill of sale,

want of prima
facie evidence of illegal pos
session, 1359.
Conversion by bailee, 1348.
Cutting and destroying timber,
1294.
Defined, 1329.
Filed paper, 1346.
From person, attempts, 1352.

Ingredients of, 1351.
Punishment, 1350.
Goat, 1355.
Horse, 1353.

1349.

Stock, driving from range

'

1356 to

and

punish-

over,

Voluntary
property, 1343.
Wrecks, stealing from, 1347.
THREATENING LETTERS

in

deposited

warehouses,

969-

to

TOILET PREPARATIONS
Use of alcohol, 588lA,c.
TOLL BRIDGES
Entering on with intent to avoid
payment of toll, 813a.
TOLL ROADS
Obstruction of, 837t.
Reasonable use of, 837r.
Rules and regulations, 837q.
Trespass on property of, 837s.

Homicide�' Murder.

TORPEDOES

Shooting in public places, 473.
TOWNS
See Cities and

Eit��.nce, prosecution
F���. imprisonment

for murder,

by,

,Prosecution

.for crime
money, 1187.
Robbery by, 1328.

to

1039

to

extort
'

Sending threatening letters, 1446.
Settlers on school lands, 1453.
To take life, 1442.
Seriously made, 1443.
Question for jury, 1444.
What not included, 1445.
Whitecapping, 1189.
TICKET AGENTS
Certificate of authority, 1525, 1526.

TICKETS
Railroads, redemption of unused,
1527 to 15,30.
TILE

inj ury of, 821.

TIMBER

Cutting and destroying, indict
ment, proof of ownership,
1292.
Owner defined, 1290.
Pecan timber, 1:95.
Injuring, 1296.

Female

employes, hours of labor'
1451h, 1451l, 1451m.
Seats for, 1451k to 1451m.
Free passes, etc., 1532 to 1539.
TRAPS
Unlawful taking of fish with, 906.

TRACTION ENGINES

bridges, etc.,

over

restraint

against, 58,

of, 1451

924 to 1007.

TRADE-MARKS
See Labels.

czso, this

title in index
CriminaZ Procedure.

Code

to

Definition, 92.
Misprision of, definition, 94.
Punishment, 95.
Punishment, 93.
TREES

Cutting and destroying,
fined, 1290.
Pecan

owner

de

timber, 1295.

Injuring, 1296-.
Procedure, indictment, 1291.
Proof of ownership, 1292.
Punishment, 1289.
roads not

included,

out, 1301.
Certificate of clerk

as evi
dence of ownership, 1300.
Record of, 1�98.
Venue of prosecutions, 1302.
Cutting, report of, 1299.

TRESPASS
Negligent homicide in attempting
to commit, 1127.
Property of toll roads, 837s.
State fish hatchery or game preserve,

1395.

Possession prima facie evidence
of unlawful use, 1393.
Unlawful use of mark of another,
1392.

Punishment, 1394, 1396.

TRAIN BULLETINS
Railroad station, 1531d.

923qq.

TRIAL

Instructions, see Instructions.
See, atso, this title in index to
Criminal Procedure.

.coae

Accessories, 90, 91.
Accomplices, 89 to 91.
Severance, principals, accomplices
or accessories, 91.
TROLLEY WIRES
Mines, 1606a to 16060.

TROUT
See Fish.

TRAL.� DISPATCHER
Railroads, 1531a;
TRAINS

Regular running, 15221.
Unlawfully boarding, 1531.

TRUST

COMPANmS

Funds,

embezzlement

plication of,

or

misap-

523.

TRUST FUNDS

TRAMPS

Appropriation of, 367 to 369-.

Vagrants, 634 to 640.
TRANSFERS

TRUSTS
See Anti-Trust Law; Monopohe8.
Act of agent as act of principal,
1467.
.

Counterfeiting, 947.
Forgery, 947.
Street railways 1573, 1574.
Uttering forged instruments,

949.

from

Animals affected with contagious
infectious
1�84a,
diseases,
or

to,

1284j.
Bees affected with
to 12880.

diseases, 1288a

districts,
Cotton,
quarantine
729%a,
.Deer, 900%pp.
Game, lawfully killed, 900%jj.
For propagation, etc., 900%ss.
Unlawful shipment, 890, 900%k.
of
Members
military or naval
forces of United Staes or Allies
inter
unlawful
sexual
for

173%i,

173%k.

exe�pt
products
operation of law relatmg

Agricultural

TRANSPO�TATION

course,

476.

TREASON

Walnut timber, 1295.
,Cutting and floating, brands, 1297.
Brands, buying or selling with

Towns.

TOWNSITE COMPANIES
Sale of corporate stock, 999xxxx.

Transportation

COMPA-

NIES
See Railroads.

R!�:i.ring

1479.

to crime, 44.

TRANSPORTATION

Theft, 1294.
Timber defined, 1290.

Trusts, monopolies .and conspira
cies in restraint of trade, 1478,

THREATS

.

See,
949.

TOBACCO

Sale, etc., to minors, 1049.
Warehouses and receipts,
977e.

(Cont'd)

animals or birds, punishment, 890.
Women for unlawful sexual inter
course with members of
military
or naval forces,
173%j.
Wild

Carrying arms,

counterfeiting, 947.

TRADE UNIONS

Sending, 1446.

or

or

Counterfeiting, punishment,
Establishment, '1392.

return of

Destruction

Forgery

TRANSPORTATION
Oysters, 903.

TRAVELERS

TITLE

to 1479.
Offenses

1358.

Defense

TIME

Taking effect of statutes, 13.

Conspiracies in

Taking, wrongful, 1332.

See

defined, 1290.

TRADE

"stolen," 1344.

of $50
ment, 1340.

Timber

Walnut timber, 1�95.
Cutting and floatmg, brands, 1297.
Buying or selling without, 1301.
Record of, 1298.
Venue of prosecutions, 1302.
Certificate of cler k as evidence
of ownership, 1'�{l0.
Report of, 1299.
Mines, 1594.

822.

Receiving stolen property,
Record book, 1346.
Return of property, 1343.
Robbery, 1327, 1328.
Sheep, 1355.

Value

Theft, 1294.

Uttering forged instruments,

P�rs��ular

or

articles, except where otherwise indicated.]

TllIBER (COnt'd)
Cutting and destroying (Cont'd)
Punishment, 1289'.
Repairing roads not included,
1293.

Goods
977t.

Bill of sale, want of prima
facie evidence of illegal pos
session, 1359.
Illegal marking and branding of
animals, 1376.
Justifiable homicide in preventing,
1105.
Motor vehicles, 1358a to 1358ll.
Mule, 1353.
Own property, 1335.
Part owner, 1336.
Personal property includes domes
tic animals, 1338.
Petty theft, 1341.
Possession and ownership in same
person, 1333.
Possession, what constitutes, 1334.
Prison property, 1615.
Private oyster beds, 920.
Property, defined, 1337.
Property of value, 1330.
Punishment, general penalties not
applicable, when, 1342.
excludes
general,

"Steal"

are to

1477.

1459
Attorney general, duties,
Fees, 1464.
n.
warra.nto
QUiO
proc_eedin�, 14"8
in restramt of trade
.

Conspiracy
defined, 1456..

.

d
VOl,
Contracts in violatIOn of law
1465..
arh
c
Corporations, forfeiture of

ter, 1458.
Forfeiture of
po ration

of

.

charter,

which
property has
transferred prohibited,
22.

pefined,

Incor
to

company

been

1460.

[References

INDmX TO PENAL CODE
to articles, except where otherwise indicated.]

UNLA WFUL

TRUSTS' (Cont'd)

Carrying

Elections,

state, 1461.

Prohibition against doing busi
in state, incorporation
ness
ferred, 1463.
Revival of permit to do busl1461a to 1461c.

.

Formation of, punishment, 1473.
Limitation of prosecutions, 1474.
Live stock in hands of producer
exempt from operation of law
1477.

relating to,

Monopoly defined, 1455.

of

violation
1471.
violation

in

Operating

punishment,

law,

of
for
law,
1464,
Persons outside state, punishment,
1472.
Precedence of actions brought un
der law, 1469.
Prohibition against, 1457.
Punishments for violations of law,
1466.
Quo warranto, 1462.
Institution by attorney gen
eral, 1458.
Trade unions, exempt from operation orlaw relating to, 1478, 1479.
Trust defined, 1454.
Venue of prosecutions, 1474.
Witnesses,
immunity, 1468.

Penalties

UNLAWFULLY
ARl\IS

CARRYING

See Arms; Weapons.
UNLAWFULLY
SELLING
TOXICATING LIQUORS
See Intoxicating Liquors.

UNLAWFUL
PRACTICE
MEDICINE
See
Medicine;
Physicians

TURKEYS
See Game.

UNWHOLESOj\fE FOOD

TURTLES
See Fish.

See,

Exaction by assessors
of taxes, 124.

181.

UNDERTAKERS
License, 784 to 788.

CONFEDEltATE VET
of

badges

of,

Arrests, 173%d.
Disloyal or abusive language,
173lh, 173lha.
Display of enemy flag, ete.,
173lhc.
Flag, desecration, etc., 173e,

also, this title in index
Code Criminal Procedure.

See,

Sexual offenses with members
of military or naval forces,
173lhg to 173%0.

Persons in civil or military serv
ice of, attempting to influence
voters, 220, 256.

on bonds to prevent liquor
nuisance, 588*pp.
Dtslovalty, etc., 173%e.

Bee Elections.

to make returns for oc
cupation taxes, 147.
False statement in \ affidavit of
bidder for state supplies, 317c.
Fish offenses, Medina River Val
ley, 877c.
Sale of fish unlawfully, 909a,
923tt.
Floating or sale of logs without
brands, 1302.
Forfeiture of phYSician's license,

Failure

to '

295z.

OF TEXAS

University.

UNLAWFUL ASSEMBLIES

Affrays; Disturbances oj

eace ;

Riots.

BeOe,odealso,. t,!-is

the

.

title

in index

CnmtnaZ Procedure.

to
.

42Oj.

law

by

cor

act,

prohibition

58814j.
VERDICTS

See,

this title in index
CriminaZ Procedure.

also,

Code

to

VESSELS
See Sailors.

See,

this title in index
Criminal Procedure.

also,

Code

to

Burglary of, 1322.
Actual breaking in day time,
1323.
Other offense committed, 1324.
Rules applicable, 1325.
Theft by servant, 1326.
Carrying nets and seines, 923ggg,

923gggg.
Going ashore from without permission, 791.
Landing from infected ports; 789.
Master, false declaration by, 1003.
Passing quarantine station without permission, 790.
789

799.

to

Sailors, employment, 1452.
Sinking, etc., 1227.
Throwing ballast into sea when,
harbors, 1004, 1005.
Willful burning, 1215.
Willful destruction, etc., of, 122'7.
.

Board of examiners, report of violations, 799i.
False certificates to, 362a.
Grand jury, powers, 7991.

License, furnishing applicants list
of questions prior to exami

nation, 799h.
Penalty for 'issuing, 799h.
Prescriptions, cocaine, etc.,
748, 748b, 749.
Unlawful practice, 799j.

747,

Keeping or exhibiting, 551 to 556.
VISmLE MEANS OF SUPPORT
without as vagrants, 634

P��s�fo�

VITAL STATISTICS
See Sanitary Code.

VOTERS
See Elections.
VULGAR

LANGU4PE
of the 'peace,
Disturbance

Use of' over

470.

telephone, 471.

WAGONS

s1�e, 82';��th

of tire

required, 822a

WAR

Actions

UNITED STATES SENATORS

Sepe

to

58814d.

.

liquor
58814qq.

of

Ro b bery, 1234.
VINGT ET UN

Abandonment of wife or children,
640e.
Actions on bonds of' pharmacists
for sale of intoxicating liquors,

Venue, 173%e.

of

porations,
Violations

VINEYARDS

VENUE

173lhb.
Reports of, 173%f.

provisions relating

for

VENEREAL DISEASES
Advertisement of drugs for cure
of, 749a.
Sexual intercourse with members
of military or naval forces of
United States or Allies by women.
affiicted with, 173%h.

UNITED STATES
01l:enses against, 173% to 1730.

companies, 649.
Violations

'

VEHICLES
See Motor Vehicles.

425.

Unauthorized contracts by officers,
etc., of educational or eleemosy
nary institutions, 119b.
Unlawful consolidation of railroad

.

Unlawfully soliciting orders
Intoxicating liquors, 635.

UNITED SONS OF CONFEDER
ATE VETERANS
Unlawful wearing of badges of,

97.
Motor vehicle prosecutions, 820a.
Officers for failure to pay over
public money, 108.
Pandering, 50Gb.
Transportation of deer, 900%pp.
Trusts, monopolies and conspiracies in restraint of trade, 1464,
1474.

VETERINARIANS

640.

425.

UNIVERSITY

collectors

Defined, 634.
I
with
associating
Habitually
prostitute, 634 to 640.
Penalty, 639.
Sher'iffs, etc., duties of, 637.
Duties of, failure to perform,

Ji;RANS

wearing

or

VAGRANCY

UNION PASSENGER DEPOTS
Railroads, 1522.

See State

to

UTTERING
Forged instruments, 937.
Relating to land titles, 949.

UNDERGROUND WORKINGS
Mines, 1606d, 1606e.

to

also,

USURY

180,

(Cont'd)
of land titles, 950, 95�.
Injunction against violations of
prohibition act, 58814rr.
Misapplication of public money,

Quarantine,

this title in' index
Code Criminal Procedure.

Accepting bribes,
Bribery, 179, 181.

295a

and

See Food.

t'MPIRES

Elections,

OF

Surgeons.

Elections, 267.

Unlawful

IN-

UNLAWFUL lIARRIAGE
See Incest; Marriage.

TmlULTS

UNITED

447.

436.

Lawful meetings included where
lawful purpose agreed on, 450.
Laws, held to prevent execution
of, 437.
Obstruction of collection of taxes,
1W.
I
Occupatlons, held to prevent pursuit of, 445.
Rescue of capital felons, 438.
Rescue of felons, 439.
Rescue of persons accused of capi
tal felony, 440.
Rescue of persons accused of mis
demeanors, 442.
Rescue of persons accused of oth
er felonies, 441Sitting of tribunals, held to pre
vent, 443.
Taxes, held to prevent collection
of, 444.

company to which
been
trans
has

property

families,

Frightening by disguise, 446.
Illegal objects, perpetration of, 448.
Lawful meetings excluded, 449.

.

other

of
266.

Held to prevent,

Foreign corporations, prohibition
against doing business in

ness,

church, etc., 477,
.

Disturbances

1470.

punishment,

of

in

Defined, 435.
to form,

agreement

into

VENUE

Forgery

arms

478.

.

Entering

ASSEMBLIES

(Cont'd)

District or county attorneys, ?om
mencement of prosecutions,
1475.
Fees, 1476.

309

are

Sexual offenses' with members of
military or naval forces, 173%g
to 173%0.
WARD
See Guardian

and

Ward.

WAREHOUSE RECEIPTS
See Public ·Warehouses.
WAREHOUSES
See Public Warehouses.

WARRANTS
See, a'lso, this title in index to
Code Criminal Procedure.

City

depositories,

15&4.
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are

to

articles, except where otherwise

WE�GHTSor AND. MEASURES..
commodtties

WASH HOUSES
Mines, 1606k.

sellmg
with greater or less number of
pounds per bushel, etc., than
fixed by standard, 992c.
Cotton, stamping on bales, 993a.
Starnpl ng on bales, defacing,
Buying

WATER

Poisoning, 1077 to 1079.
Tampering with meters, 993.
WATER CLOSETS

Factories, etc., 1451p.

993b:

WATER
TRICTS
See Waters and

.

water

selling

without, 837cc.
in
interest
Directors,
with district, 379.

for
deductions
993f.
to.
995a.
False,
Definition of false weight or
measure, 991.
Destruction
of! 992.
Penalty for using, 990.
Tampering with electric curwater or gas meters,

tare, 993d
certificates,
.

rights

contracts

�:rt,

Diverting water from water sheds,
etc., 8371.
Employes, interest in contracts
with districts, 379.
Engineer!?, interest in contracts
with district, 379.
Head
gates, 'interference with,

of, 922e.
Use, etc
Weight sheets, 995a.
Fruits, 993%, 993%a.
Mill products, 712 to 716.
Mines, 16(}3, 1604.
Neglecting or refusing to exhibit,
4?4a.
Neglecting or refusing to exhibit
articles sold at given weight or
quantity, 434b.
Oyster measures, 923j.
Penalties, 922dd to 922f.
Petroleum products"
810h, 810i.
not
Private weighers, factors, etc
to employ, 997.
owner
998.
may weigh
Produce,
Public weighers,
false ba.'lances,
use of, 994.
False certificates by, 995, 995a.
False weight sheets
995a.
Paying to weigh falsely, 992a.
Persons other than to weigh

Inj uring works, 837e.
Interest in contracts with by cer
tain officers, 379.
Interfering with passage of water,
837c.
Johnson grass, permitting growth

prohibited, 837j.
Nuisances, 837nn.
Polluting water, 837f.
Resisting officers of, 343a.
Russian thistle, permitting growth
prohibited, 837j.
without
water
permit,
Takipg

.. ,

837a.
837nnn.

Wasting water,

'

WATERS AND WATER COURS
ES
See Water Improvement Districts.

996.

.

Violations of act, 995b.
Sale of commodities unmarked as
to quantity, 922d.
Sealers, etc., violations of act,
995c.
Shipping falsely weighed commod-

Canals, injuring, 837.
Obstruction, 837f.
Pollution, 837f.
Diversion of water from, 826, 9231.
Drainage works, destruction, 836a.
Headgates, etc., interference with,
837d.
Johnson grass, 837j, 837jj.
Nuisances, 837nn.
Obstruction, 826, 923i, 1253.
Obstruction of ditches, 836.
or obstruction of, 695 to

ities,

S����.

Welghmg'
law, 999.

WELLS
.'

Waters

and

WHEAT
Warehouses
977e.

,

Railroads,

Water Courses.

WEAPONS
See Arms; DeadZy

Destruction,
.

1024a',

Carrying
Carrying
477.

Weapons.

peace,

as

disturbance of

.

out

the

470.

Hnmicide in sudden passion
use

of deadly

weapons,

with-'
1149.

Sale, etc., to minors, 1048.
Shooting in public places, 473.
Unlawfully carrying, 475, 476.
Use of to commit robbery. 1327.
WEIGHERS
See Public Weighers.

to

to

sound, 1524.

649a.

WILD BIRDS
See Game.

Destruction,

649a.

WILD 'CATS
WILD FOWL

1024b.

478.

Display of

969

Destruction, 649a..

elections, 269.
church or assembly,

at
in

receipts,

.

failure

WILD ANIMALS
See Game.

etc., 695dd.

property'

122?

Ofn��r�h

Ships,

•

'1215.'

Vessels

1215

Wood, i214 ..
Woodlands, 1218, 1219.
WILLS

Forgery, 946a

See Game.
wn.n GA..,,'\IE
See Game.

WILLFUL BURNINGS
See Arson.
rules applicable, 1213.
Attempts, 1224.
Boards, 1214.
Boats, 1215.
Bridges, 1217.
Buildings other than house 1214.
Completion of offense, 1216.'
Corn, 1214.
Arson

946b

'

•

WINE
Trade-marks
1394.

labels

or

1392

.'

to-

WITNESSES
...

lpvtdence j
se; erJury.
See,

False

Swearing·
'

this

also,

Htle in index t(}
Code C1'iminal Procedure.
Acceptance of bribes by, 192.
Attac?ment of, unlawful issue•

punishment, 114.

Bribery of, 191.

Co�pelling
for

ttons

testimony,
prosecudealing in futures 547

Dtvulgence

.

of

before

proceedings

grand Jury,' 316.

swearing in pension
ceedmgs, 317a.
Fees, purchase of, 380.

False.

in

F'emale

prosecution

pro-

for

pan-

dertng, 506c.
Immunity, trusts, monopolies and
conspiracies in restraint of
trade, 1468.
Violations
fire

of

act

insurance,
of

Vi�1��ions

relating

66�. Pass

Anti

to

Law,

of fish laws, 871.
Vio lations of prohibition act,

V�olat�ons

58814qq, 58814ss.
By corporations, 588�qq.

Partic�l�r
Itsttng,

prosecutions,

black·

1199.

Keeplng
exhibiting gaming
tables, etc., 574.
Political contributions by corporations, 257.
Sale of intoxica1jng liquors III

1079.

WHISTLES

837e.

removing property. 1430a.

Assault with,

to

and

WHIPPING
Prisoners 1610

SUrtJ,y

Liens,

1077

"'�.HITECAPPING
Defined, 1189.
Punishment, 1189.

WATER WELLS

Grass
in inclosur e
of
another.
1225.
Grass with intent t 0
injure, 1226.
Hay, 1214.
Lumber, 1214.
Personal injury caused b
s, doublepunishment 1222
Personal
i
d
Personal property
0
er, 1221.
Prairie 1218 1219

.

Potsoning,

WATERSHEDS
WATER
Failure to test,

Grain, 1214.

9931,6a.
complying with

WEIRS
Fish ways in, 872.
Unlawful taking of fish with, 906.

Duties of state board of health,
�95d.
Time for compliance with act,
695c.
Russian thistle,
837j, 837jj.
Selling water rights without complying with law, 837cc.
Unlawful interference with, 837c.
Waste, 837nnn.
Water, taking without permit,
837a.
Watersheds, taking! waters from,

See

1214.

Fodder, 1214.

�92b.
Superintendent obstructing,

.993%,
Ve�etll:bles,WIthout

POllU���d.

penalty, 8371.
Works, injury,

Flax,

.•

•

837d.

offenses,

separate

Unlawful

Water Courses.
Board of water engineers, artesian
well reports, 837n.

1223.

Fences, 1214.

.

9�3c.

F'ai lure,
993c.

DIS

IMPROVEl\lENT

Permit,

separate otrenses,

Defacmg,

WATER FOWL
See Game.

indicated.]

WILLFUL BURNINGS
(Cont'd)
Death
f rom,
ensuing
murder,

or

�aw�y houses etc., fi93e.
V�olat�ons of election laws, 234.
VlOlatlOns. of law relating to
sheep WIth scab 1265e
Perjury, testimony 'before' state
board of health, 810.
Persons sending anonymous
t�rs! 1184.

let-

.

accomplices,

Prm�lpals,
sorres

for each other

Process, duplication

or

acces-

91

oi, 1577.

Subpcena for unlawful issue 114 ,
392a.
Wife in prosecution for pandering, 506c.
'

WOLVES

Destruction,

649a.

WOl\lEN
See Females.

Dancing performances
5l3a, 513b.
Defined, 21.

in

tents,

WOMF.N'S REUEF CORP

Unlawful

wearing

of

badges of,

425.

WOOD
Willful burning, 1214.

WOODCOCK
See

Game.

WOODLANDS

Willful burning, 1218, 1219.

INDEX TO PENAL CODE
[References
OF THE WORLD
of badges

WOODMEN

Unlawful wearing

of,

425.

WORDS
1086.
Causing homicide,
WORDS AND P�RASES.
also,

See

titte

this

tn

tndex to

Criminal Procedure.

C�de

Abduction,' 1059.

49�.

oath, 30.

III

469.

assault

Aggravated

and

battery,

1022.
Alter, 928.
Animal, 1231d.
Another, 929.
Anyone, 21.
Any person, 21.
"Any person engaged in the serv
Ice of the United States military
or
any of the
or naval forces,
military or naval forces of the
United States in the present war
with Germany," 173%0.
Arms, 350.
Arson, 1200.
Assault, 1008.
Assault and battery, 1008, 1017.
Ascendant, 22.

Assignation house, 593b.
Attempt, 1321.
Bag limit, 900%ee.
Battery, 1017.
Bawdy house, 496,
Bet

593b.

wager, 588.

or

Bigamy, 481.
Blacklisting, 1193.
Blind tiger, 601.
Breaking, 1308.
Bribe, 193.
538.

Bucket shop,

Burglary, 1303, 1304.
Castration, 1037.
Child, 22.
-Clrculating, 1156.
Closed season, 900%e6.
Colors, 173e.

feeding
732.

stuff,

Condition, 22.
Conspiracy, 1433.
Conspiracy in restraint of trade,
1456.

'Convict,

27.

Counterfeiting,

C1�ii.ed

with

954.

ability

to

commit,

'Criminal accusation
26.
Criminal action, 26:
Criminal process, 28.
Criminal prosecution, 26.

Cruelty, 1231d.
Daytims, 1310.
Dealer, 727.
Dealing in futures, 536.
Dealt, 556.
Deface, 840.
Defendant, 25.

Delinquency, 1055a.
Descendant, 22.
DiSfiguring, 1035.
Disorderly house, 496,
DOuble punishments,

Drug,

Embezzlement

1416

Excusable
1111.

Insanitary, 923s.
Insanitary containers,

923ss.
927.
353.

Intoxicating liquors, 5881,4aa.
Jail, 348.
Junk business, 641d.
Junk dealer, 641d.
Kidnapping, 1056.
Lawful act, 1115.
Legally confined in jail, 347.
Libel, 1151.
Livestock commission merchants,
999g.
Loan brokers, 999j.
Lumber, 1301.
Maiming, 1033.
Maker, 1154.
Malicious, 1175.
Man, 21.
Masculine includes

feminine, 23.

Minor, 22, 38.
Misappltcation

public

of

money,

Misbranded, 701.
Misdemeanors, 55.
Misprision of treason, 94.
Money, 1419, 1423.
Money and notes, 136.
Monopoly, 1455.
Murder, 1140.
Negro,' 484.
Nepotism, 381.
Nursery, 726.
Nursery stock, 725.
Oath, '30.
Offense, 53.

593b.
64 to 66.

includes
tion, 24.

585.

state

or

corpora-
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corporations, 648.

.

Timber, 1290.
Torture, 1231d.
Transferred
or
in
have affected, 931.

any

manner

of

sudden

Treason, 92.
Trust, 22, 1454.
Under

the

influence

passion, 1129.
Unjust discrimination, 1517.
Unlawful act, 1124.
Unlawful assembly, 435.
Vagr-ancy, 634.
Ward, 22.
Warehouses, 969.
White person, 484.
Whoever, 21.
Woman, 21.
Writing, 30.
WORK AND I,ABOR
Hours of, female employes, 1451h
to 1451m.
Public
buildings and works,
1451a to 1451d.
Railroad telegraph and tele
phone operators, 1555.
Sunday, exceptions, 300.
Punishment, 299.

labar, 1050e to 1050l. See
Infants.
employes, hours of labor,
1451h, 1451l, 1451m.
Seats for, 1451k to 1451m.
Labor statistics, 1585 to 1591.
Protection of employes, 1451n to
Female

1451r.
WORSHIP
See Religious

Worship.

printing, 30.

WRITTEN INSTRUMENTS
See, also, this title in index to
Code Criminal Procedure.

Forgery of, 924 to 946.
YELJ�OW FEVER

Quarantine, 789

Principals,
Printing

1508.

Pugtltsttc encounter,

Rape, 1063.
Relation, 1136.
Relationship, 22.
Riots, 451.
Robbery, 1327.
Seluction, 1448.
Shingles, 1301.
Signature, 31.
Singular includes plural, 23.
Slander, 1180.
Standard, 173e.
State, 22.
State officer, 371.
State or district officer, 201.
Steal, 1344.
Stolen, 1344.
Straight bill of lading, 1542.
Succeeding, 29.
Swindling, 1421, 1422.
Theft, '1329, 1337.
They, 21.
Threat, 1065.

WRITING
Inclusive of

,

74 to 78.
included in

1480.

WRECKS
Theft from, 1347.

Petty offenses, 57.
Played, 556.
Poll uted, 923s.
Pool hall, 633a.
Preceding, 29.

definition,

Public building, 841.
Public election, 587.
Public ginner, 978.
Public grounds, '846.
Public house of amusement,
Public place, 472.
Public warehousemen, 969.
Publisher, 1155.

Child

Offense against gaming laws,
Office, 22.
Officer, 349.
Officer of government, 102.
Officer of the law, 432.
Open season, 900%ee.
Order bill of lading, 1542.
Owner, 1231d, 1290.

Person

Property, 1419.
Prosecution, 26.

WORKSHOPS

Pecuniary obligation, 930.
Perjury, 304.
Person, 58814bb, 1231d.
Personal property, 1338.

.

homicide •

Injury, 1009.

Parent, ',22.

203.

'EnSign, 173e.'
Entry, 1306, 1307.

961.

Homicide, 1081.
House, 1201, 1309.
Importer, 739.
Infant, 22.

Instrument in writing,
Instrument of writing,
Insufficient fence, 1247.
Insurance agents, 644.

WORDS AND PHr.ASES (Cont'd)
Private agency for hire, 9990.
Private residence, 1305, 1314.

Railroad

'

699.

Drunkenness,

streams,' 923f, 923p;
dealing In futures,

or

97.

commercial
feed

water

539.
Gambl lng-house, 563.
Gaming bank, 552.
Gaming-house, 563.
Gaming table, 552.
Gold and silver coin,
Guardian, 22.
Hard labor, 72.
He, 21.

Manslaughter, 1128.

'Capital offenses, j56.

'Concentrated
stuff, 731.
Concentrated

494.

'

.

Affirmation [ncluded

Affray,

Force, 1064.
Forgery, 924.

Futures,

700.

311

articles, except where otherwise indicated.]

Fresh

Accusation, 26, 346.
Accused, 25.
Adequate cause, 1130.
Adultery,

to

WORDS AND PHRASES (Cont'd)
Exhibited, 556.
False imprisonment, 1039.
False swearing, 312.
False weight or measure, 991.
Felonies, 55.
Flag, 173e.
Food, 699.

Fornication,
Fraud, 1066.

Abortion, 1071.
Accomplices, 79.

Adulterated,

are

writing, 30.

VOLUME]

to

799.

ZOOLOGICAL GARDENS
Taking game for, 90()�ss.

