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EXPLANATION 

The purpose of this volume is to present in convenient form the Gen
eral Laws of Texas, in force and effect, subsequent to the Laws published 
in Vernon's 1928 Complete Texas Statutes. 

Included are L<rvvs of the Regular and Called Sessions of the 41st 
Legislature 1929 and 1930 and the Regular and Called Sessions of the 
42nd Legislature 1931. 

The arrangement conforms to Vernon's 1928 Complete Texas Stat
utes and Vernon's Annotated Texas Statutes which are based on the 1925 
Revision of the Texas Statutes. 

A comprehensive Index is provided. 

Table of Session Laws for the 41st and 42nd Sessions of the Legis
lature are included. 

Vernon Law Book Co. 
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AMENDMENTS 
TO THE 

CONSTITUTION OF THE STATE OF TEXAS 
The following is the complete text of the amendments to the Constitution adopted November 

, 6, 1928 and November 4, 193(). 

ARTICLE III 

LEGISLATIVE DEPARTMENT 

Section 5 
The'Legislature shall meet every two years at such time as may be pro

vided by law and at other times whe'n convened by the Governor. When 
convened in regular Session, the first thirty days thereof shall be devot
ed to the introduction of bills and resolutions, acting upop emergency ap
propriations, passing upon the confirmation of the recess appointees of the 
Governor and such emergency matters as may be submitted by the Gov
ernOl; in special messages to the Legislature; provided that during the 
succeeding thirty days of the regular session of the Legislature the vari
ous committees of each House shall hold hearings to consider all bills and 
resolutions and other matters then pending; and such emergency matters 
as may be submitted by the Governor; provided further that during the 
following sixty days the Legislature shall act upon such biils and resolu
tions as may be then pending and upon such emergency matters as may be 

, submitted by the Governor in special messages to the Legislature; pro
vided however, either House may otherwise determine its order of business 
by an affirmative vote of four-fifths of its membership. (Sec. 5, Art. 3, 
adopted election Nov. 4, 1930.) 

Sec. 24 
Members of the Legislature shall receive from the public Treasury a per 

diem· of not exceeding $10.00 per day for the first 120 days of each session 
and after that not exceeding $5.00 per day for the remainder of the session. 

In addition to the per diem the members of each House shall be entitled 
to mileage in going to and returning from the seat of· government, which 
mileage shall not exceed $2.50 for every 25 miles, the distance to be comput
ed by the nearest and most direct route of travel, from a table of distance 
prepared by the Comptroller to each county seat 110w or hereafter to be es
tablished; no meniber to be entitled to mileage for any extra· session that 
inay be called within one day after the adjournment of a regular or called 
session. (Sec. 24, Art. 3, adopted election Nov. 4, 1930.) 

Sec. 51. The Legislature shall have no power to make any grant or 
authorize the making of any grant of public moneys to any individual, 
association of individuals, municipal or other corporations whatsoever; 
provided, however, the Legislatm:e may grant aid to indigent and disabled 
Confederate soldiers and sailors under such regulations and limitations 
as may be deemed by the Legislature as expedient, and to their widows 
in indigent circumstances under such regulations and limitations as may 
be deemed by the Legis~ature as expedient; to -indigent and disabled sol-

vii 



viii CONSTITUTIONAL AMENDMENTS 

diers, who, under special laws of the State of Texas, during the war be
tween the States, served in organizations for the protection of the frontier 
against Indian raids or Mexican marauders, and to indigent and disabled 
soldiers of the militia who were in active service during the war between 
the States, and to the widows of such soldiers who are in indigent cir
cumstances, and who are or may be eligible to receive aid under such regu
lations and limitations as may be deemed by the Legislature as expedient; 
and also grant for the establishment and maintenance of a home for said 
soldiers ap.d sailors, their wives and wi-dows and women who aided in the 
Confederacy, under such regulations and limitations as may be provided 
for by law; provided the Legislature may provide for husband and wife 
to remain together in the home. There is hereby levied in addition to 
all other taxes heretofore permitted by the Constitution of Texas, a State 
ad valorem tax on property of seven ($.07) cents on the one hundTed ($100) 
dollars valuation for the purpose of creating a special fund for the pay
ment of pensions for services in the Confederate army and navy, frontier 
organizations and the militia of the State of Texas, and for the widows' of 
such soldiers serving in said armies, navies, organizations or militia; pro
vided that the Legislature may reduce the tax rate herein levied, q,nd pro
vided further, that the provisions of this section shall not be construed 
so as to prevent the grant of aid in cases of public calamity. (Sec. 51, 
Art. 3, adopted election Nov, 6, 1928.) 

ARTICLE V 

JUDICIAL DEPARTMENT 

Sec. 3 
Amended by repealing the sentence in the second paragraph "The Su

preme Court shall sit for the transaction of business from the first Monday 
. of October in each year until the last Saturday in June of the next year,'in

clusive at the Capitol of the State." (Adopted election Nov. 4, 1930.) 

Sec. 3a 
The Supreme Court may sit at any time during the year at the seat of 

government for the transaction of business and each term thereof shall be
gin and end with each. calendar year. (Sec. Sa, Art. 5,. adopted election 
Nov. 4, 1930,.) 

ARTICLE VII 

EDUCATION 

Sec. 8 .. The Legislature shall·provide by law for a State Board of 
Education, whose members shall be appointed or elected in su'ch manner 
and by such authority and shall serve for such terms as the Legislature 
shall prescribe not to exceed six years. The said board shall perform 
such duties as may be presc:!ribed by law. (Sec. 8, Art. 7, adopted elec
tion Nov. 6,, 1928.) 

Sec. 11 
In ord,er to enable the Legislahire to perform the duties set forth in the 

foregoing section, it is hereby declared all lands and other property here
tofore set apart and appropriated for the establishment and maintenance 
of the University of Texas, together with all the proceeds of sales of the 
same, heretofore made or hereafter to be made, and all grants, donations 
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and appropriations that may hereafter be made by the State of Texas, or 
from any other source, shall con'stitute and become a permanent university 
fund. And the same as realized and teceived into the Treasury of the State 
(together with such sums belonging to the fund, as may now be in the 
Treasury), shall be invested in bonds of the United States, the State of 
Texas, or counties of said State, or in school bonds of municipalities, or in 
bonds of any city of this State, or in obligations and pledges issued by the 
Board of Regents of the University of Texas, or secured by s,uch obliga
tions and pledges, for the construction of dormitories and other buildings 
for the use of the University of Texas, or in bonds issued under and by vir
tue of the Federal Farm Loan Act approved by the President of the United 
States, July 17, 1916, and amendments thereto; and the interest accruing 
thereon shall be subject to appropriatiDn by the Legislature to accomplish 
the purpose declared in the foregoing section; provided, that the one-tenth 
of the alternate sections of the lands granted to railroads, reserved·by the 
State, which were set apart and appropriated to the establishment of the 
University of Texas, by an Act of the Legislature of February_ll, 1858, en
titled, "An Act to establish 'the University of Texas,' shall not be included 
in, or constitute a part of, the permanent university fund." (Sec. 11, Art. 
7, adopted election Nov. 4, 1930.) , 

Sec. 16. The Legislature shall fix by law the terrns of all offices of 
the public school system and of the State institutions of higher education, 
inclusive, ·and the terms of members of the respective boards, not to ex
ceed six years. · (Sec. 16, Art. 7, adopted election Nov. 6, 1928.) 

Sec. 16[a] 
All land mentioned in Sections 11, 12 and 15 of Article VII, of the Con

stitution of the State of Texas, now belonging to the University of Texas 
shall be subject to the taxation for county purposes to the same extent as 
lands privately owned; provided they shall be rendered for taxation upon 
values fixed by the State Tax Board; arid providing that the State shall re-

" mit annually to each of the counties in which caid lands are located an 
amount equal to the tax imposed upon said land for county purposes. (Sec. 
16[a], Art. 7, adopted Nov. 4, 1930.) 

Amendment numbered 16[a], as a section 
numbered 16, was adopted at election Nov. 
6, 1928. ' . 

· ARTICLE VIII 

TAXATIGN AND REVENUE 

Sec. 2. AU occupation taxes shall be equal and uniform upon the 
same class of subjects within the limits of the authority levying- the tax; 
but the legislature may, by general laws, exempt .from taxation public 
property used for public purposes; actual places or [of] religious worship, 
also any property owned by a church or by a strictly religious society for 
the exclusive use as a dwelling place for the ministry of such church or 
religious society, and .which yields no revenue whatever to such church 
or religious society; provided that such exemption shall not extend to 
more property than is reasonably necessary for a dwelling place and in 
no event more than one acre of land; places of burial not held for private 
or corporate profit; all buildings used exclusively and owned by pe~sons 
or associations of pei:sons for school purposes and the necessary f}lrmture 
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of all schools and property used exclusively and reasonably necessary 
in conducting any association engaged in promoting the religious, educa
tional and physical development of boys, girls, young men or young wo
men operating under· a State or National organization of like character; 
also the endowment funds of such institutions of learning and religion 
not used with a view to profit; and when the same are invested in bonds 
or mortgages, or in land or other property which has been and shall here
after be bought in by such institutions under foreclosure sales made to 
satisfy or 'protect such bonds or mortgages, that such exemption of such 
land and property shall continue only for two years after the purchase 
of the same at such sale by such institutions and no longer, and institu
tions of purely public charity; and all laws exempting property from tax
ation other than the· property above mentioned shall be null and ·void. 
(Sec. 2, Art: 8, adopted election Nov. 6, 1928.) 

CERTIFICATE OF SECRETARY OF STATE 

THE STATE OF TEXAS, DEPARTMENT OF STATE 

I, Jane Y. McCallum Secretary of State, of the State of Texas, do hereby cer~ 
tify that the foregoing is a true and coiTect copy of 

AMENDMENTS TO THE CONSTITUTION OF THE STATE OF TEXAS, which were sub
mitted to the voters on November 6, 1928 and November 4, 1930, and adopted by 
them with the endorsement thereon, as· now appears of record in this Department. 

· IN TESTIMONY WHEREOF, I have hereunto signed my name officially and caused 
to be impressed hereon the Seal of State at my office in the City of .Austin, this 1st 
day of December, .A. D. 1931. 

[Official Seal, 
State of Texas.] 

t 

J.ANE Y. McCALLUM, 
Secretary of State. 





SUPPLEMENT 
' . 

'TO THE 

REVISED CIVIL Sl'ATUTES 
OF THE 

STATE OF TEXAS 

TITLE I-GENERAL PROVISIONS 
Art. 28. [Repealed by Acts 1929, 41st Leg., p.'235, ch. 100, § 1] 

Acts 1929; 41st Leg., 2nd c. S'., p. 91, ch. 
53, §§ 1-3, validate the service of citations 
whether published or posted in all proceed-

ings wher\'l guardians have been appointed, 
written ·wills probated, or executors or ad· 
ministrators appointed. 

TITLE 3-ADOPTION 
Arts. 42-46. [Repealed by Acts 1931, 42nd Leg., p. 300, ch. 177, § 11] 

[Art. 46a. Petition for adoption, hearing and rights of adopted child] 
Sec. 1. Any adult resident of this State may petition the District Court 

in the District of his residence or in the District of the residence of the 
child to be adopted for leave to adopt a minor child; such petition shall 
set forth the facts relevant to petitioner and child, and be verified by the 
affidavit of the petitioner. But no such petition made by a married person 
shall be granted unless the husband and wife shall join therein, 1excepting 
when such petitioner shall be married to the natural father or mother; 
then such joinder by such father or mother shall be unnecessary. 

Sec .. 2.· Upon the filing of such petition for the adoption of any minor 
child, the Court or Judge shall cause an investigation to be made of the 
former environment and antecedents of the child for the purpose of ascer
taining whether he is the proper subject for adoption, and of the home of 
the petitioner to determine whether it is a suitable home for the child. 
Such investigation shall be made by a suitable person selected by the 
Court. .The results of such inyestigation shall be embodied in a full writ· 
ten report, which shall be submitted to the court at or prior to the hear
ing on the petition and which shall be filed with the records of the pro
ceedings and become a part thereof. 

Sec. 3. No petition for the ad6J?tion of any minor child shall be granted 
until the child shall have lived for six months in the home of the petition
er; provided, that this requirement may be dispensed with upon good cause 
shown in the discretion of the Court, when the Court is satisfied that the 
home of the petitioner and the child are suited to each other. 

Sec. 4 .. Upon the filing of a petition for adoption the court shall ap
point a time and place for hearing such petition, which shall allow a rea
sonable time, but not exceE;ding thirty days, for the prior investigation 
provided for in Section 2. 

Sec. 5. The petitioner and the child to .be adopted, if fourteen years 
o;f age or over, shall be .required to attend the hearing in person, but a 
younger child shall not be required to attend unless the Court so orders. 

s·ec. 6. Except as otherwise specified in this Section, no adoption shall 
be permitted except with the :written consent of the living parents of the 

'31 TEX.ST.SUPP.-1 



Art. 46a ADOPTION Page2 

child. In the case of a child fourteen years of age or over, the consent of 
such child also shall be required and must be given in writing in the pres
ence of the Court. Consent shall not be required of parents whose paren
tal rights have been te1'minated by order. of the. Juvenile Court or other 
Court of Competent Jurisdiction; provided, however, that in such cases 
adoption shall be permitted only on consent of the Superintendent of the 
Home or School, or of the individual to whom the care, cu·stody or guardian
ship of such child has been transferred by a Juvenile Court or other Court 
of Competent Jurisdiction. In case of a child not born in lawful we~lock 
the consent of the father shall not be necessary. · · 

Sec. 7. Nothing in this Act shall prevent a Court of Competent Juris
diction from taking away from su~h adoptive parent the custody of the 
adopted child and awarding the same to its natural parents, or either of 
them or to any other person, upon proof of the bad moral character of· such. 
adoptive parent, or upon proof of abuse, neglect or ill treatm.ent of such 
adopted child by the adoptive parent. 

Sec. 8. No white child can be adopted by a negro person, nor can a 
negro child be 'adopted by a white person. · ' 

Sec. 9: When a child is adopted in accordance with the provisions of 
this Article, all legal relationship and all rights and duties between such 
child and its natural parents shall cease and determine, provided, however, 
that nothing herein shall prevent such adopted child from inl:leriting from 
its natural parent; all adopted children shall inherit .from the adopted 
as well as its natui·al parents. Said child shall thereafter be deemed and 
held to be, for every purpose, the child of its parent or parents by adoption 
as fully as though born of thein in lawful wedlock. Said child· shall be 
entitled to proper education, support, maintenance~ nurture and care from 
said parent or parents by adoption, and shall inherit from said parent or 
parents by adoption, and as the child of said parent or parents by adoption, 
as fully as though horn to them in lawful wedlock; subject, however, to 
the provisions of this Act. Said parent or parents by adoption shall be en
titled to the services, wages, control, custody and company of said adopted 
child, and shall, as such adopting parent or parents, inherit from arid as the 
parent or parents of said adopted child as fully as though the child'had 
been born to them in lawful wedlock; provided, however, that upon the 
death of such adopted child, while unmarried and without issue of its body, 
all of its property, of whatsoever kind and nature, shall pass and descend 
to the adopting parent or parents, if living, but if such adopting pm:ent or 
parents be not living, then all such property shall pass and descend· to the . 
next of kin of said adopting parent or parents according to the then law of 
descent and distribution, and riot to the next of kin of such adopted child; 
and provided that, upon 'the death of such adopted child leaving surviving 
a husband or wife and child or children, or leaving surviving a husband or 
wife and no child or children, .or leaving surviving a child or children and 
no h.usband or wife, then and in such. ~vent all property of whatsoever 
kind and nature of said adopted child shall pass and descend to said hus
band or wife and child or children or either of them as th;e case might be, 
according to the then law of descent and distribution; provided, further, 
that ripon the death of a child of an adopted child without leaving a sur
viving father or mother, or husband or wife, or child or. children, or a 
brother or brothers, or sister or sisters, all property of whatsoever kind of 
such deceased child of an adopted child shall pass and descend to the adopt:. 
ing parent or parents of such adopted child, if living, but if not living, 
then to the next of kin of such adopting parent or parents, according to the 
then law of descent and distribution, and not t0 the next of .kin of such 
adopted child; provided, further, that if such adopting parent or parents 
shall have other children, both natural children and .adopted 'children, 
thi:m, in such event, the children by birth and. adoption· shall respectively 
inherit from and through e:;tch other as if all such .children had been born 
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in lawful wedlock of the same parents; provided, further, that nothing in 
this Act shall be. construed so as to prevent or debar an adopted child 
from disposing of its property by Will according to the laws of this State· 
and finally, provided, that the legal adoption of a child, according to th~ 
laws of another State of the United States, residing in the State of Texas, 
shall be, in all respects, valid and binding as if the adoption had occurred 
in the State of Texas, insofar as the effect of the adoption and the rights 
of inheritance may be concerned as provided in this Act. 

Sec. 10. The files and records of the court in adoption proceedings 
shall not be open to the inspe~tion or copy by other persons than parties in
terested and their attorneys, except upon order of the court especially per
mitting inspection of the records, except that all judgments, orders and de
crees of the Court may be open to inspection by any person and certified 
copies may be obtained from the Clerk of the Court. [Acts 1931, 42nd 
Leg., p. 300, ch. 177.] 

E;ffective 90 days after May 23, 1931, date 42nd Leg. ·p. 300, ch. 177, repeals title 3 
of adjournment. Section 11 of Acts 1931, (arts. 42-46) of Rev. St. 1925. 

TITLE 4-AGRICULTURE AND HORTICULTURE 

[Art. 55a. Grading and classifying rough rice; cooperation with Fed
eral Government; appoint~.ent of inspector-graders by Com- . 
missioner of Agriculture] 

Sec. 1. There is hereby created under the State Department of Agri
culture what shall be known as the Rice Grading Division in the Division 
of Marketing; and it shall b.e the duty upon the passage of this Act for 
the· Commissioner of Agriculture to appoint one Chief Rough Rice In
spector-grader, and it shall be further his duty to employ two assistants 
to s_uch Inspector-grader, the salary of which shall be fixed by the Com
missiqner of Agriculture not to exceed Five Thousand ($5,000.00) Dollars 
per annum which shall be paid in equal monthly installments. 

Sec: 2. It shall be the duty of the said Inspector and his assistants, 
under the direction and supervision of the Commissioner, to inspect and 
grade all rough rice grown in or produced in or imported into this State 
under such rules and regulations as said Commissioner may pr.omulgate. 

Sec. 3. The Commissioner of Agriculture and the proper agencies of 
.the Federal Government shall cooperate and work together with refei'l~nce 
to the grading and inspection of such rice, and any certificate executed by 
an officer of the United States Government, or of the Commissioner, or any 
Inspector, or Assistant Inspector provided for herein, shall be admissible 
as evidenc.e of the grade or classification and as to the truth of the con-

' tents thereof in any court of judicial proceedings in this State, provided 
'herein that incorrectness, falsity or lack of authenticity thereof may be 
shown. Said certificate shall be on the form prescribed by the United 
States Department of Agriculture and/or the Commissioner of Agriculture 
of the State of Texas. . 

Sec. 4. The purpose of this Act is to provide the rice farmers of Texas 
an inspector for the purpose of grading and classifying roug·h rice pro
duced i'n Texas; and this Act shall not be considered as creating any of
fice .in the State of Texas, or causing any expense whateve1~ to the State 
Government· but all expenses in administering this Act shall be borne 
by the rice 'farmers of Texas, through the Rice Growers' Association. 
[Acts 1931, 42nd Leg., p. 299, ch. 176.] 

[Art. 55b. Commissioner of Agriculture to collect statistical informa
tion as to farms; blanks and instructions to county tax asses
sors; reports; cooperation with Federal Government] 

. Sec. 1. From and after the passage of this Act, it shall be the duty 
of the Commissioner of Agriculture to gather, compile, and disseminate 
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statistical information relating to farm areas, crop acreages, natural re
sources and products therMf in such form and under such rules and regu-' 
lations as he may pres crib~ not inconsistent with the provisions of this Act. 

Sec. 2. It shall be the duty of each Comity Tax Assessor to collect an
nually all information referred to in Section 1 of this Act, in ·such form 
as may be called for by the Commissioner of Agriculture. 

Sec. 3. The Commissioner of Agriculture shall furnish to ·each Tax 
Assessor within this State on or before D.ecember 1, 1931, and annually 
thereafter not later than December 1st, such blanks and instructions as 
may be necessary 'in th.e collection of said statistical information referred 
to in Section 1 of this Act. · 

Sec. 4. Each Assessor or his Deputies shall gather the statistics men
tioned in Section 1 of this Act by a personal interview with the owner or 

· operator of each :farm or with his inanager or agent 'if any can be found; 
if not, then he shall obtain such information from the most reliable source. 
available. ·· 

· Sec. 5. The annual enumeration of the statistics, referred to in Sec·
tion 1 of this Act, shall be made at the time the generai assessment for 
taxes is being made, and the original enumeration together with all unused 
portions of blanks or books furnished by the Commissioner of Agriculture 
shall be returned to the Commissione1' of Agriculture not later than June 

·1st. The Commissioner of Agriculture upon receipt. of such books shall 
immediately compile or cause to be compiled and disseminate such infor-
mation by counties and for the State. · 

Sec. 9. Cooperation with Federal Government. The Commissioner of. 
Agriculture is authorized by this Act to enter into an agreement with the 
United States· Department of Agriculture for cooperative work in the col
lections, publications, and gissemination of agricultural statistics. [Acts 
1931, 42nd Leg., p. 498, ch. 278.] · 

Effective 90 days after JVray 23, 1931, date 
of adjournment. . Sections 6-8 of said ,Acts 

··1931, 42nd Leg. p, 498, ch. 278, being penal 
provisions .are published as Penal Code art. 

395a. Section 10 makes an appropriation for· 
the purposes of the act. Section 11 provides 
that if any section is held invalid, such hold
ing shall not affect the remaining sections. 

[Art. 67a. Registration of agricultural seed growers] 
Sec. L The necessity for high grade _planting seed for agricultural 

crops is hereby recognized and the purposes of· this Act [Art. 67a; P. C. 
art. 1555a] shall be. to enable .farmers to secure pure bred agricultural 
seeds true to name and free from noxious weed. seeds and free from plant 
diseases transmissible through the agency of planting seed. 

Sec. 2. Persons, firms, associations or corporations skilled in . the 
. science of plant breeding and who voluntarily apply, and who comply with 
the requirements herein provided for and who produce agricultural plant-· 
ing seed of the quality herei:p provided for registered planting seed, shall 
upon approval by the State -seed and Plant Board be recorded as "Regis
tered Plant Breeders" by' the Commissioner of Agriculture and shall be 
entitled to use the words "State Registered Plant Breeder", and all bags 
or containers for planting seed produced by thein in conformity to tests 
and standards provided for registered planting seed, shall have securely 
attached tags, to be furnished at cost by. the Commissioner of Agriculture, 
which shall· contain the Seal of the State of Texas and the words "State 

·Registered Planting Seed" and such other information- as the Commis
sioner of Agriculture may deem necessary for the protection of the pur
chaser. Persons, associations, firms or corporations engaged in the pro
duction of agricultural planting seed who voluntarily apply, and who 
comply with the requirements herein .provided for. Certified Se~d Growers, 
and who produce agricultural planting seed of the quality herein provided 
for certified plantil).g seed, shail upon approval by the State Seed and 
Plant Board, be recorded as "Certified Seed Growers" by the Commission
er of Agriculture, and shall be entitled to use the words "State Certified 
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Seed Growers", and all bags or containers of planting seed produced by 
them in conformity to tests and standards provided for certified. planting 
seed shall. have securely attached tags, to be furnished at cost by the 
Commissioner of Agriculture, which shall contain the words "State Cer
tified Seed" and such other informations as the said Commissioner of 
Agriculture may deem necessary for the protection of the purchaser. 

Sec. 3. The State Board of Plant Breeder Examiners created by the 
Chapter 2 of Title 4, Vol. 1, of Revised Civil Statutes of 1925 to be here
after called the State Seed and Plant Board, shall certify to the Commis-· 
sioner of Agriculture the names of persons, firms, association, or cor
pbrations who are eligible to qualify as Registered Plant Breeders, and 
names of persons, firms, associations or corporations who are eligible to 
qualify as Certified Seed Growers; it shall promulgate rules, regulations, 
test and standards governing the production of Registered Planting Seed 
and Certified Planting Seed; shall prepare suitable biank forms to be 

· used in making application for recognition as Registered Plant Breeders 
and Certified Seed Growers, and shall prescribe the qualifications of in
spectors to be employed under the provisions of this Act [Art. 67a; P. C. 
art. 1555a]; it shall hear and pass upon all· applications for Registered 
Plant Breeders and Certified Seed Growers before certifying the same to 
the Commissioner of Agriculture; it shall collect a fee of Ten ($10.00) 
Dollars from each applicant and deposit same in the State Treasury; it 
shall prescribe fees to cover the cost of administering this Act [Art. 67a; 
P. C. art. 1555a], which shall not ~xceed twenty-five (25c) cents per acre 
for cotton, nor more than one per ·cent of the retail value of the average 
production of such other field seed on such land as may be applied on, 
and shall have full power and authority to determine the eligibility of 
persons, firms, associations or corporations applying for recognition as 
Registered Plant Breeders or Certified Seed Growers. Before certifying 
any applicant it shall consider his or' -its reputation for honesty, compe
tency and fair dealing, his or its facilities for producing planting seed of 
a high degree1 of purity and excellence, the quality of planting seed owned 
or controlled by the applicant to be used in the production of Registered 
Planting seed or Certified Planting Seed. Provided that the production of 
Certified Seed shall be not less than the degree of purity and excellence 
set for Registered Seed and in the consideration of an applicant for recog
nition as a Registered Plant Breeder it shall investigate his skill as a 
Plant Breeder or the skill of someone in his or its employment. 

Sec. 4. The Commissioner of Agriculture shall appoint a sufficient 
number of inspectors nominated by the State Seed and Plant Board to 
carry into effect the provisions of this Act [Art. 67a; P. C. art. 1555a]. 
He shall cause inspections to be made of the fields and facilities of per
sons, firms, associations, or co]:porations certified to him by the State Seed 
and Plant Board as eligible to qualify as Registered Plant Breeders and 
Certified Seed Growers. When such inspection reveals the fact that the 
growing crops of a Registered Plant Breeder from which it is proposed 
to produce Registered Seed show the high degree of purity, excellence and 
freedom from plant diseases, transmissible through the agency of plant
ing seed, that are required for Registered Seed and that such field or fields 
are reasonably free from noxious weed seeds and noxious grasses,. and if 
such seed when produced show the high germination per cent determined 
to be necessary by the said State Seed and Plant Board fer such seed, and 
are rendered reasonably free of foreign substances, he shall cause to be 
issued· to such person, firm, association or corporation a certificate evi
dencing the fact that such persons, firms, associations, or corporations is 
recognized by the State as a Registered Plant Breeder, and shall cause to 
be printed tags for each sack or container of seed so produced and so 
registered, and shall furnish such tags to the applicant at cost, whic? ta~s 
shall bear the words "State Registered Planting Seed" and shall giVe m 
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addition thereto the true and correct varietal name of such seed and 
such other information as he may deem necessary for the protection of 
the purchaser. If an inspection of the fields and premises of persons, 
firms, associations or corporations certified to him as Certified Seed 
Growers reveals the fact that such fields are of the degree of purity and 
excellence required for Certified Seed by the State Seed and Plant Board, 
and if such fields are reasonably free from noxious weed seeds and nox
ious grass seeds, and free from plant diseases transmissible through the 
·agency of planting seed, and that such seed when produced show the high 
germination per cent required by the State Seed and Plant Board, and 
are reasonably free of foreign substances, he shall issue to such applicant 
his certificatwevidencing the fact that he or it is recognized as a Certified 
S.eed Grower, and shall cause to be issued tags at cost of printing to the 
Certified Seed Grower, which tags shall bear the words "State Certified 
Planting Seed" and shall give the true and correct variety and such other 
information as he may deem necessary for the protection of the public. 
He shall collect prior to the making of the inspection such fees as may be 
determined by the said State Seed and Plant Board, which shall be depos
ited in the State Treasury and be credited to a fund to be known as the 
"Pure Seed Fund", and it shall be paid out by the Treasurer upon war- · 
rants issued by the Comptroller upon accounts approved by the Commis
sioner of Agriculture, for the payment of expenses incurred in the en
forcement of this Act [Art. 67a; P. C. art. 1555a]. 

Sec. 5. When an inspector reports to the Commissioner of Agricul
ture that any Registered Plant Breeder or Certified Seed Grower is guilty 
of any exaggerated claims, unfair deafing or is failing to observe any of 
the rules and regulations governing the production of State Registered 
Seed or State Certified Seed, the said Commissioner of Agriculture shall 
give notice to the accuseO. party and shall set a date for a hearing upor.. 
such charges. If such charges are sustained, then the certificate there
tofore issued to such Registered Seed Breeder or Certified Seed Grower 
shall be cancelled and all tags shall be withdrawn. Provided, however, 
that in the event such Registered Seed Breeder or Certified Seed Grower 
is dissatisfied with the verdict of the said Commissioner of Agriculture, 
he shall have the right to appeal to the State Seed and Plant Board and 
shall be entitled to a rehearing: [Acts 1929,.4lst Leg., 1st C. S., p. 229,, 
ch. 93.] 

Effective 20 days after May 21, 1929, date 
of adjournment. Section 6 of Acts 1929, 
41st. Leg., 1st C. S., p, 229, ch. 93, being a 
penal provision is publish.ed as Pen. Code 

·Art. 74.,. Examination of area 

art. 1555a.· Section 7 directs that it shall be 
cumulative of Rev. St. 1925, arts. 56-67 arid 
shall not be construed as a repeal of any 
part thereof unless in conflict therewith. 

Whenever the Commissioner of Agriculture shall deem it necessary to 
the protection of the cotton industry of Texas that the growing of cotton 
within any area of the State, except as provided for in the preceding arti
cles hereof, be placed under supervision:, or that 'cotton growing be pro
hibited as a means of aiding in the control and eradication of the pink boll 
worm, he shall cause to be made a thorough examination of such area by 
a competent and experienced entomologist, who shall, after going upon 
the premises and after making an examination in person, report the result 
thereof to the Commissioner of Agriculture. Should this report express 
the conclusion that pink boll worms exist in such numbers as to consti
tute' a serious menace within the territory under investigation, the Com
mission~r of Agriculture· shall certify this. report to the Governor, who 
shall cause the Pink Boll Worm Commission hereinafter provided for, to 
hold a hearing at some C(;lntral and easily a·ccessible point within the area 
•1nder investigation; due notice of the tiine and place of such hearing 
shall be published in some newspaper in or near the county or counties 
under investigation, at least ten days before such hearing. The Commis-
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Rioner of Agriculture shall present to the Commi<>sion a statement setting 
forth the following facts: 

1. The name of the entomologist making the examination on behalf of 
the State Department of Agriculture. 

2. The date when such examination was made. 
3. The locality where the pink boll worm is alleged to exist. 
4. That the inspector invited the owner of the land, or his agent, or rep

resentative, to accompany him on the inspection trip, and that the owner, 
or his representative, accompanied him, or declined to do so .. 

5: Any other information ~eemed necessary by the Commission for the 
discharge of its duties under the provisions of this Chapter. 

Such statement shall be verified by oath of the-person making the same 
and shall be filed and preserved in the office of the Commissioner of Agri
culture and be open to the inspection of the public. Said Pink Boll Worm 
Commission shall make a report to the Governor immediately after the 
~earing. Should this report and recommendation be for the prevention 
of the planting of cotton in any area and for the establishment of a non
cotton zone, such recommendation shall specify the area to be embraced 
in the proposed non-cotton zone. Upon receipt of this report, the Governor 
shall declare the growing of cotton within such area as may be recom
mended by the Pink Boll Worm Commission a public menace, and there
after it shall be unlawful to plant, cultivate or grow cotton, or to allow 
cotton to grow within such zone, such proclamation of the Governor to 
remain in effect until the Pink Boll Worm Commission, herein provided 
for, shall have certified that the condition of menace no longer exists. In 
the event of the establishment of any non-cotton zone authorized by this 
Chapter, all persons ·prevented from prodqcing cotton in the non-cotton 
zones shall be entitled to receive compensation from the State in the meas
ure of the actual and necessary losses sustained thereby. In all regulated 
or restricted areas now established or that may hereafter be established, 
all persons, firms or corporations required to comply with said regulations 
or restrictions imposed upon them by law or any constituted authority 
shall be entitled to receive compensation for the· actual losses sustained 
and for all actual expenses incurred by reason of said restrictions or reg
ulations. From and after July 1, 1929, the State shall own or lease and 
operate all fumigation and sterilization plants and shall operate same 
without cost to the cotton grower or gin, compress or mill owner. The 
Compensation Claim Board, herein provided for, shall have full power and 
authority td determine the amount of compensation to such persons, firms 
or corporations. In determining the actual and necessary losses, the Com
pensation Claim-Board shall take iJito consideration the value of the aver
age yield of cotton and other crops second in economic importance thereto 
in that vicinity; the total amount of land planted to crops during the year 
for which compensation is· claimed; the percentage of such land cus
tomarily planted in cotton in that vicinity, and such other factors as they 
deem essential. The words "cultivated crops" as used above shall not be 
construed to include any small grain crops, hay oi· pasture crops which 
are not cultivated during the growing season. No person shall be entitled 
to compensation who does not in good faith obey the proclamation of the 
Governor establishing such non-cotton or regulated zone. Should the re
port of the Pink Boll Worm Commission express the conclusion tha,t it 
will not be dangerous to the cotton industry of Texas to permit the grow
ing of cotton within such district under such rules and regulations as it 
shall be deemed adequate to prevent the spread of the pink boll worm, 
the Governor shall-proclaim such area as may be set out in the report of 
the Pink Boll Worm. Commission a regulated zone, in which it shall be un
lawful to plant, cultivate and market cotton except under such rules and 
regulations as shall be promulgated therefor by the Commissioner of Ag
riculture, which may include the planting of seed from non-infested ter-
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ritory, ginning- at desig:uated gins, milling or disinfecting of all seed 
products within such zone marketing, cleaning of fields, and such other . 
rules as may be found necessary; provided that no ginner shall be au
thorized to gin cotton from regulated zones unless he sha1l disinfect all 
seed under such rules as the Commissioner of Agriculture shall ·presci;ibe. 
Such proclamation .of the Governor, establishing such regulated zone shall 
remain in effect until the £ink Boll Worrri Commission shall have certified 
that the menace no longer exists. [As amended Acts 1929, 41st Leg., p. 
85, ch. 42, § .1.] 

Art. 7 5. Compensation Claim Board 
Amended by inserting "and losses sustained or expenses incurred by all 

persons, firms or corporations in such regulated o·r restricted areaf>" aft
·er "as provided for herein" at the end of the first sentence, omitting "and 
except when the claim is for compensation for losses under previous acts, 
shall be filed in the office of the Commissioner of Agriculture not later 
than November 15 of the year for' which claim for compensation is made" 
after "Commissioner of Agriculture" third mentioned in the first para
graph, and inserting "or in the county where actual losses were sust~ined 
or actual expenses were incurred" after "prevented from growing cot
ton" in the last paragraph. [Acts 1929, 41st Leg., p. 85, ch. 42, § 2.] 

[Arts. 83-93. Repealed by Acts 1929, 41st Leg., p. 678, ch. 304, § 16] _ 

[Art. 93a. , Defining agricultural seeds· and regulating sale, duties of 
. Commissioner of Agriculture] 

Sec. 1. That the term "agricultural seeds" or "q,gricultural seed," as 
used in this Act, shall be defined as the seeds of Canada Blue Grass, Ken
tucky Blue Grass, Brome_ Grass, Fescues, Millets, -Tall Meadow Oat Grass, 
Orchard Grass, Red Top, Ita:Iian Rye grass, perennial Rye grass, sac.charine 
and non-saccharine Sorghums, Sudan Grass, Rhodes, Rescue, Bermuda and 
Johnson Grasses, Timothy, Alfalfa, Atsike Clover, Crimson Clover, Red 
Clover, Sweet Clover, White Clover, Canada Field Peas, Cowpeas, Soy 
Beans, Velvet.Beans, Vetches and other Grasses and Forage Plants, Buck
wheat, Flax, Rape, Barley, Field Corn, Broom Corn, Oats, Rye, Wheat 
and other Cereals, Cottonseed, and Onion and Spinach Seed, which are of
fered or exposed for sale within this State for seeding purposes within this 
State. [Acts 1929, 41st Leg., p. 678, ch. 304, as amended Acts 1931, 42nd 
Leg., p. 262, ch. 157, § 1.] ' · 

Sec. 2. Every lot of agricultural seeds as defined in Section 1 of this · 
Act except as herein otherwise provided, when in bulk, package or other 
containers of ten (10) pounds or more, shall have affix~d hereto, in a con
spicuous place, on the exterior of the container of such agricultural seeds, 
a plainly written or printed tag or 1abel as specified in Section 6 stating: 

· (a) Commonly accepted name. · 
(b) The approximate perc~ntage by weight of in_ert matter and foreign 

material. 
(c) The approximate total percentage by. weight of weed seeds; the 

term "weed seeds," as herein used, being defined as the noxious weed seeds 
listed in Section 2, Subsection (f) and all seeds not listed in Section 1 as 
agricultural seeds. · · 

·(d) The approximate percentage of the kind of seed purported to be of
fered u:qder the label, after deducting (a) "inert matter," (b) weed seed 
content and "other crop seeds," except where such seed is offered as a mix
ture under the provisions of Section 3 of Chapter 304 of the Acts of the Reg-
ular Session of the 41st Legislature of Texa~. . 

(e) The name of each kind of the seeds of the noxious weed seeds here
inafter defined, which are present, singly or collectively as follows: in 
excess of one (;1,) said noxious weed seed in each five grams of Timothy, 
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Red Top, Tall Meadow Oat Grass, Crested Dogtail, Sudan Grass, Orchard 
Grass, Canada Blue Grass, Kentucky Blue Grass, Bermuda, Johnson, 
Rhodes, Rescue Grasses, Fescues, Brome Grasses, Perennial and Italian 
Rye Grasses, Western Rye Grass, Crimson Clover, Red Clover, White Clov
er, Alsike Clover, Sweet Clover, Alfalfa and all other Grasses and Clovers 
not otherwise classified and Onions and Spinach Seed; (2) one (1) noxio~s 
weed seed in twenty-five (25) grams of Millets, Rape, Flax, and other seeds 
not specified in (1) or (3) of this Subsection: (3) one (1) of said noxious 
weed seed in one hundred (100) grams of Wheat, Oats, Rye, Barley, Buck
·wheat, Vetches, Saccharine and nonsaccharine Sorghums, Broom Corn,· 
Velvet Beans, Peanuts, Corn and other seeds as large or larger than wheat. 

(f) Noxious weed seeds are defined as the seeds of Dodder, (Cuscuta, 
various species), Johnson Grass (Andropogon Halepensis) Russian This
tle (Salsola Kali), Bindweed or Morning GlorY. (Convolvulus, various spe
cies), Blue Weed (Helianthus Ciliaris), Wire Grass (Paspalum Distichum), 
Bermuda Grass .(Cyndon Dactylon) and, such other weed seeds to be deter
mined by the Commissioner of Agriculture an:d to be listed after due no
tice. 

(g) The approximate percentage of germination of such agricultural 
seed together with the month and year said seed was tested and provided 
further, the- Commissioner of Agriculture shall test and publish the re
sults of such tests as herein provided, together with the month and year 
such tests were made by said Commissioner together with the date of test 
shown on labeL 

(h) The full name and address of the vendor of such agricultural seeds. 
(i) Correct weight. . 
(j) Name of State and locality where seed was grown, and if unknown, 

the tag shall be marked accordingly. 
(k) The year in which such s~ed were grown, if known, and if unknown 

the tag shall be marked accordingly; provided however that the provi
sions of' Subsection (k) of Section 2 of this Act shall only apply to Onion 
and Spinach Seed. [Acts 1929, 41st Leg., p. 678, ch. 304, .as amended 
Acts 1931, 42nd Leg., p. 262, ch. 157, § 2.] · 

Sec. 3. Mixtures of seeds offered or exposed for sale within ihe state 
for seeding purposes, in lots of ten (10) pounds or more, containing one 
or more kinds of the agricultural seeds defined in Section 2 of this Act 
in excess of five percentum, by weight, of the total mixture, shall bear a 
plainly written or printed statement in the English language stating: 

(a) that such seed is a mixture. 
(b) The approximate percentage by weight of inert matter. 
(c) The name of each kind of agricultural seed which is present in 

proportion of five per cent or more of the total mixture. 
(d) The requirements providing [provided] in paragraphs (c) (e) 

(g) (h) and (i) of Section 2 of this Act. 
Sec. 4. Before any agricultural seed or mixture of such seed are of

fered or exposed for s·ale, the vendor who causes it to be sold, exposed qr 
offered for sale within this state for use within this State, shall for each 
kind and lot of seed defined in Section 1, file with the Commissioner of 
Agriculture a certified copy of the information- enumerated in Section 2, 
and, covering the lot in questi.on, the Commissioner of Agriculture may, 
for the purpose of enforcing this Act, make such inspections, either per
sonally or through his agents or assistants; as he may deem advisable 
and. for that purpose may require samples of any lot of agricultural seed 
sold or to be sold, or offered for sale, to be furnished him. 

::)ec. 5. The Commissioner of Agriculture is hereby empowered to 
adopt, from time to time, such reasonable rules and regulations, not in con

. flict with the law, as he may d,eem necessary and advisable to carry out the 
provisions of this act, and may promulgate same by his proclamation pub
lished in the bulletin of the Department of Agriculture, and in one or more 
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newspapers or farm journals of general circulation published in the State 
of Texas. 

Sec. 6. The vendor, before any agricultural seed or mixture of such 
seed are offered or exposed for sale, shall pay to the Commissioner of 
Agriculture, an inspection tax of not t.o exceed one cent for each hundred 
pounds or fraction thereof sold, or offered for sale, in this state and shall 
affix to each lot shipped in bulk, and to each bag, barrel or other package 
of such seed, a tag to be furnished by said Commissioner, stating that all 
charges specified in this article have been paid. The Commissioner is 
hereby empowered to prescribe the. form of such tags, and adopt· 
regulations ;:ts may be necessary for the enforcement of this law, When
ever the vendor or wholesaler who prepares seed for market shall·have 
filed a statement made as provided for in Section 4 and paid the inspection 
tax, and has properly tagged seed shipped or offered for sale, said agent 
or retailer of such properly' tagged seed shall not be required to file such 
statement or pay such tax. The amount of the inspection tax and penal
ties received by said Commissioner shall be paid into the State Treasury. 
So much of the inspection tax and penalties [collected] undei· this title 
shall be paid by the state Treasurer to the State Commissioner of Agricul
ture as the Commissioner may show by his bills has been expended in per
forming the duties required by this title, but in no case to exceed the 
amount of the inspection tax and penalties received by the State Treasur-
er under this title. · . · 

Sec. 7. The provisions of this Act shall not apply to Agricultural 
seeds, or mixtures of seeds, as defined in Section 3 of this Act, wheri plainly 
labeled "Not Clean Seed" or "Not Tested Seed", or "Seeds sold to mer
chants to be recleaned before being sold or exposed for sale for seeding 
·purposes", or w'hen "in storage for ·the purpose of recleaning". Provid
ed, however, that where exemption is sought under this provision and 
where seeds are labeled so as to show that they are not tested, then it' shall 
l.Je unlawful for the v:endor of such seed to attach statements by either 
labels or otherwise pertaining to germination, •mechanical purity, and 
weed seed content. · 

Sec. 8. The percentage of inert matter and mechanical purity of agri
cultural seed and the mixture as defined in this Act, and other percentages 
required by this Act, shall be based upon a test or analysis, conductec( 
either by the State Seed Laboratory or by the vendor of the agricultural 
seed, or "mixture", or his agents; provided that such test or analysis 
made by the vendor or his agents shall conform to the reasonable regula
tions which said Commissioner of Agriculture is hereby authorized arid 
directed to prescribe, or shall conform to the reasonable regulations or 
method of testing adopted or used by the Association of Official Seed An
alysts of North America. 

Sec. 9. Whoever buys or sells agricultural seeds, defined in Section 1 
of this Act, or mixture of seeds as provided in Section 3 of this Act, for 
the use in this State for seeding purposes, may sqbmit adequate, repre
sentative, and accurately drawn samples of such seeds to the State Seed 
Laboratory for examination, and test of purity and of viability, and said 
Commissioner of Agriculture shall cause such examination and test to be 
promptly made, and report thereon, and return to the sender. For the 
test of mechanical purity, said Commissioner shall charge a fee of twenty- . 
five cents for tbe examinati~n of each sample, and for a test of viability 
a fee of twenty-five cents, each or both of which fees shall be payable in 
advance, provided that these tests shall be made free of charge to the 
citizens of this State. All money received from receipt of such fees shall 
be paid into the Treasury of the State, to be credited to the funds of the 
State Department of Agriculture to be used exclusively in the administra-. 
tion of this Act. . . ·· 

Sec. 10. The enforcement of this Act shall be entrusted to the Commis
sioner of Agriculture, and he is authorized in person or by his inspectors 

. ' 
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or assistants, to take for analysis; a sample not exceeding two pounds in 
weight from any lot of agricultural seeds or "mixtures" offered or exposed 
for sale; provided that said sample shall be drawn or taken in the pres-

. ence of the vendor ·or parties interested, or his or their agents or repre
sentatives, and shall not be from less than ten per cent of the whole lot 
inspected and shall be thoroughly mixed and then divided in two samples 
and placed in containers, carefully sealed and a label placed on each such 
container stating the name of the agricultural seed or mixture sampled, 
the name of the vendor fr<;>m whose stock said samples were taken, and 
the date and place of taking such samples, and said label shall be signed 

· by said commissioner of agriculture, or his authorized agent; or said 
sample may be taken in the presence of disinterested witnesses if the 
vendor or party in interest fails or refuses to. be present, when notified. 
One of said duplicate samples shall be left with or on the premises. of 
the vendor or party in interest, and the other retained by the Commis
sioner of Agriculture for analysis and comparison ·with vendor's sam
ples and labels required by Sections .2, 3, 4, and 5 of this Act. 

The size of the sample required for the several crop seeds shall be de
termined by the said Commissioner of Agriculture in such regulations 

· as he may promulgate for the enforcement of this Act. ·The owner may 
collect the retail price for such samples, and when samples are drawn for 
the enforcement of this Act witho.ut·the consent of the vendor, the Com
missioner of Agriculture or his agent shall tender payment at the quoted 
retail price for the quantity thus taken, and shall take a receipt therefor. 

The Commissioner of Agriculture shall annually and prior to Decem
ber 1st, make and submit to the Governor a report of the services per:.. 
formed by him or his assistants, together with an itemized account of all 
monies paid out as authorized under this Act. 

Sec. 12. No action for the recovery of damages or any liability what
soever for any violation of any of the provisions of this Act, or for the 
breach of any legal duty or obligation in the sale of agricultural seeds 
defined in ,Section 1 of this Act, or the sale of mixtures defined in section 
3 of this Act, shall be maintained by the buyer and against the vendor 
of such seeds, unless' the claim or claims of such buyer are based upon 
properly drawn samples of such seed from the bulk thereof, and examined 
in the way and manner provided in Sections 8 and 10 of this Act; provid
ed that none of the provisions of this Act shall affect any right accruing 
prior to the time when this Act shall go into effect; providing that noth
ing in this Act shall be construed ·as preventing one farmm: from selling 
to another farmer such seed grown on his own farm as covered by the 
provisions of this Act without having said seed tested and labeled as pro-

. vided for herein, when such seed is not advertised in the public press out
side of the vendor's home county, and is not shipped by common carriel'. 

Sec. 13. The result of the analysis and tests of seed made by the Com
missioner of Agriculture of samples drawn by him or his inspectors shall 
be published annually and supplied to any citizen of the. state who may 
request said report. 

There shaH be appropriated annually from the State Treasury the sum 
of $ in favor of the Department of Agriculture and the same to
gether with the fees provided for in Section 6 of this Act, may be expended 
in the enforcement of this Act. So much of the monies secured as fees 
for tests and analysis of seed after first exhausting th"e monies secured 
from the collection of the tag fees and said appropriation as herein 
provided for shall be paid to the Commissioner of Agriculture as he may 
show by his bills has been expended in performing the duties required 
by this Act. 

Sec. 14. The words, "persons," "vendor," and "Party in interest", and 
"whosoever", as used in this Act shall be construed to impart both the 
singular and plural, as the case may be, an.d shall include corporations, 
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companies,. societies and individuals. 
304.] . 

Section 11 of said ·Acts 1929, 41st Leg., p. 
678," ch. 304, being a penal .provision is pub
lished as Penal Code, art. 1708a. 

Section 15 provides that· if any section is 
held invalid, such judgment shall not af
fect the validity _of any remaining section. 

' 
[Acts 1929, 41st Leg., p. 678,· ch. 

Sections 16 and 17 repeal all conflicting 
laws and parts of laws, and expressly re
peal Rev. Civ. St. 1925, ch. 4. 

[Art. i17a. Inspection for protection of potato industry] 
Sec. 1. In order to promote, protect and develop the commercial potato 

growing industry of Texas, the Commissioner of Agriculture is h_ereby au
thorized and empowered: 

. (1) To fix and promulgate official standards for grading, classifying 
and inspecting Texas grown Irish potatoes offered for shipment in carload 
lots in this State. · 

(2) To co-operate with the United States Department of Agriculture 
and any and all of the bureaus and divisions of said department in accom-
plishing the purposes of this Act [Art. 117a; P. C. Art.ll12a]. _ 

(3) To enter into agreements with the United States Department of Ag
riculture, and the several bureaus and divisions of that department, regu- · 
lating the inspection of potatoes as herein provided, stating the duties and 
responsibilities of the United States Department of Agricultu [u]re, and 
of the Department of Agriculture of the State of Texas, each to the other, 
with regard to the grading, classifying and inspection of such potatoes. 

(4) To make all necessary Tules and regulationsfor the purpose of en-
forcing the provisions of this Act [Art. 11_7a; P. C. Art. 1112a]. . 

Sec. 2. In performing his duties under this Act [Art. 117a; P."C. Art. 
1112a], the Commissioner of Agriculture shall conform as nearly as · 
possible to the regulations prescribed by the Department of Agriculture 
·of the United States with regard to grading, classifying and inspecting po
tatoes, with such additions and qualifications as may be necessary under 
the various provisions of this Act [Art. 117a; P. C. Art. l112a]. 

Sec. 3. The provisions of this Act [Art. 117a; P. C. Art. 1112a] with 
regal'd to grading, classifying and inspecting potatoes offered for shipment 
in carload lots shall be enforced by inspectors appointed by the Commis
sioner of Agriculture, and paid by the Commissioners' Court of the County 
within which the duties of such il).spectors shall be performed, either from 
the general fund of the County or from the special Potato Inspection Fund 
herein provided,' at the election of the Commissioners' Court of said Coun-
ty. The Commissioner of Agriculture shall appoint such inspectors only 
when requested to do so by resolution of the Commissioners' Court of a 
County desiring such inspection, which resolution shall state the number 
of such inspectors desired for such County; and the compensation which 
shall be paid to each. Upon receipt by the Commissioner of Agriculture of 
a duly certified copy of such resolution of the Commissioners' Court of any 
County, he shall thereupon appoint inspectors to the number desired by 
such County, and certify their appointment to the Commissioners' Court of 
said County. Such certificate of appointment by the Commissioner of Ag
riculture shall state the names of the inspectors so appointed, and the .com
pensation to be paid to them, [which shall not exceed the compensation to 
be paid to them,] which shall not exceed the' compensation fixed by resolu
tion of the Court requesting such appointment, and after the filing of such 
certificate with the Commissioners' Court of any Cot\nty, that County shall 
be liable for the payment of the compensation of such inspectors as in the 
resolution of said Court, and said certificate of the Commissioner of Agri-

. culture provided, until the Commissioners' Court of such County shall, by 
certified copy of resolution to that effect, duly filed with the Commissioner 
of Agriculture, advise. him that it desires to discontinue such inspection 
service, or to decrease the number of inspectors or the compensation paid 
to them, in which case the Commissioner of Agriculture shall conform to 
such res.olution of the Commissioners' Court by discontinuing such inspec-
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tion service, or by reducing the number of the inspectors appointed by the 
Commissioner of Agriculture for such County, as such resolution may pro-
vide. · 

Sec. 4. It shall be the duty of the Commissioners' Court desil;ing such 
inspection service to file a certified copy of its resolution :requesting the 
Commissioner of Agriculture to appoint such inspectors and the certificate 
of the Commissioner of Agriculture, making such appointment, with one 
duly authorized agent of each railroad company and motor truck company 
doing business as·a common carrier, and with one duly authorized agent of 
each and all other common carriers receiving shipments of potatoes in said 
County and after such filing with any common carrier of copies of such res
olution and certificate, it shall not receive or· accept for shipment in car 
lots from any station within such County, any Texas grown Irish potatoes 
that have not been graded, classified· and inspected by an inspector ap
pointed by the Commissioner of Agriculture of the State of Texas, in ac
cordance with the provisions of this Act [Art. 117a; P. C. Art. 1112a]. 

Sec. 5. It shall be the duty of inspectors so appointed by the Commis
sioner of Agriculture to carefully inspect, grade and classify all potatoes 
so offered for shipment in accordance with the provisions of this Act [Art. 
117a; P. C. Art..1112a] and pursuant to the rules and regulations for such 
inspection which shall be p~·escribed by the Commissioner of Agriculture, 
and to deliver one duly authenticated copy of his report of such inspection 
to the person offering such potatoes for shipment, and one duly authenti
cated copy to the railroad company or other common carrier, receiving 
sam.e for shipment, and to post in a conspicuous place on the inside of each 
car in which such potatoes shall be loaded for shipment, a placard showing 
the grade of the. potatoes loaded in such car, and it shall be the duty of the 
agent of the railroad company or other common carrier making such ship
ment to endorse on the bill of lading issued by him for such potatoes, copy 
of a statement of the grade of such potatoes as shown by such inspectors' 
report. 

Sec. 6. Before delivering his report of inspection to the person offer
ing such potatoes for shipment, said inspector shall collect from him such 
fee for such inspection servl.ce as shall be provided by resolution of the 
Commissioners' Court of the County from which such shipment is made, 
not to exceed Three Dollars ($3.00) for each car lot of potatoes so .in- · 
spected. , 

Sec. 7. All fees collected by such inspector shall be paid by him forth
with into the County Treasury of the County in which such inspection is 
made, to be set aside by the County Treasurer of said County as a special 
"Potato Inspection Fund". The Commissioners'- Court of such County 
!!lay, at its discretion, provide for the payment of all inspectors appointed 
by the Commissioner of Agriculture for such County under the provisions 
of this Act [Art. 117a; P. C. Art. 1112a], from such Special "Potato In
spection Fund", or it may at its discretion, transfer said fund to the gener
al fund of such County and pay such inspectors from such general fund. 
In any case, the general fund of the County shall be liable for the payment 
of all compensations actually earned by inspectors appointed by the Com
missioner of Agriculture under the provisions of this Act [Art. 117 a; P. 
C. Art. 1112a], for services within such County. . , . 

Sec. 9. A certificate of an inspector appointed under the provisions of 
this Act, duly authenticated by his official signature, showing ·the· grade, 
classification, quality or condition of potatoes inspected by him, and ·all 
certificates issued under authority of the Congress of the United States re
lating to the grade, classification, quality or condition of potatoes, shall be 
accepted in the courts of this State as prima facie evidence of the true 
grad~, classification, quality or condition of such potatoes at the time of 
such inspection. [Acts 1929,. 41st Leg., 2nd Q. S., p. 157, ch. 80.] 

Effective 90 days after July 2, .1929, date provision is pub!lshed as Pen. Code art. 
of adjournment. Section 8 of· Act 1929, 41st 1112a. 
Leg., 2nd c. s.,, p. 157, ch. 80, being a penal 
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Arts. 135a to 135d. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 21; 
ch. 15, § 13] 

[Art. 135a-1. Insect pests and plant diseases, quarantine] 
Sec. 1. If the Commissioner of Agriculture of this State, hereinafter 

called the "Commissioner", determines the fact that any dangerous insect 
pest or plant disease new to and not heretofore widely distributed in the 
State exists in any area outside of Texas, he is hereby authorized and it is 
made his duty to establish, maintain and enforce .a quarantine at the 
boundaries of this State or elsewhere within the State against su,ch infested 
area and shall prevent the movement from such quarantined area or areas 
into this State or into any part of it of any plants, plant products, things or· 
substances liable 'to disseminate the pest or plant diseases under consider
ation;· provided that nothing .herein shall be construed to prevent the 
movement of such plants, plant products, things or substances into this 
State from a quarantined area under such safeguards asJhe Commissioner 
shall deem adequate to p1;evenft:he introduction into this State of danger
ous insect pests or plant diseases quarantined against. 

Sec. 2. If any dangerous insect pest or plant diseas-e not heretofore 
widely distributed in this State shall be found within the State, the Com
missioner is hereby authorized and it is made his duty to establish a quar
antine against such area as may be infested, and he shall prevent the move~ 
ment of such plants~ plant products, things or substances from such quar
antined area into any .other part of the State as are liable to spread the pest 
under consideration, except under such safeguards as shall be deemed ade
quate to prevent the spread of such dangerous insect pests or plarit diseases 
to other parts of the State. · · 

Sec. 3. When the Commissioner determines the fact that any insect 
pest or plant disease of general distribution in the State does not exist in 
any particular area, he is hereby authorized to publish such fact, and he 
shall have full power and authority to place a quarantine around such · 
"free area" and prevent the introduction therein of any plants, plant prod
ucts, things or substances liable to be infested with such insect pest or 
plant disease. Venue in cases arising under the provisions of this Section 
shall be in courts of competent jurisdiction in the county in which such 
"pest-free" zones. are established. 

Sec. 4. Before any quarantine shall be established, as provided for in 
Sections 1, 2 and 3 herein, the said Commissioner shall cause the Chief En
tomologist of the Department of Agriculture and, if he deems it advisable, 
one or more other persons designated and appoi:r;J.ted by the said. Commis~ 
sioner, to make an investigation and hold a public hearing at some conven
ient and accessible point, due notice of which shall have beeri given at least 
ten (10) days prior to the day of such hearing by publication in a newspa
per of general circulation in the area or areas to be considered; provided 
that if the quarantine under consideration shall be ·such a·s is provided by 
Section 1 hereof, the notice called for by this Third Section sha1l be suffi
cient if published in two newspapers of general circulation within the State)· 
of Texas (selection ofwhich shall be made by the Commissionei· of Agri
culture and his selection to be determinative and final) .for the time and in, 
the form as set outin this Section. Such notice shall state the pests or 
plant diseases and the area to be considered, at which hearing all persons 
int.erested shall have the right to be heard. The Chief 'Entomologist and 
other persons, if any, appointed to conduct such hearing shall take the Con
stitutional oath of office and be empowered to administer oaths for the pur
pose of taking testimony and shall record the proceedings had, and shall 
investigate whether or not the'particular pests or plant diseases under con · 
sideration constitute a menace to any valuable plants or plant products, 
and shall make a written report to the Commi-ssioner of the findings there-
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of as to whether or not such pests or plant diseases as may be considered 
are in fact a menace to any valuable agricultural or horticultural crops and 
the reasons for such conclusions. Such report shall also indicate whether 
or not any quarantine action is necessary or desirable; and, if so, the best 
known means of circumscribing, controlling, preventing spread of or exter
minating such pests or plant diseases. After receiving such report, the 
said Commissioner is authorized to promulgate such quarantine regula
tions as may be indicated to be necessary for the protection of the agricul
tural or horticultural interests of this State. 

Sec. 5. Provided, th~t in the event any. person or persons are ag
grieved, and will be injuriously affected by the said quarantine, or whose 
property is to be destroyed by any. such quarantine or order of the Commis
sioner, they shall have the right to appeal such matter to the District Court 
of any Judicial District in which such quarantine or order is promulgated 
by giving written notice thereof to the Commissioner, stating to what Dis
trict Court said application is made, such notice to be by registered mail 
within ten (10) days from the date of the Commissioner's proclamation. 
Immediately after receipt of such notice th~ said Commissioner shall make 
a certified copy of his order and proclamation in said cause and transmit 
same to the District Court named in the notice. Upon receipt of said pa
pers by· the Clerk of said Court, said.cause shall be docketed, " , Com
missioner of Agriculture vs. , defendant", on. the. Civil docket of 
said Court, and tried in said Court in the manner provided for the trial of 
Civil cases, and the judgment of said Court upon final hearing shall be 
"that the orders and proclamations of the said Commissioner be approved 
and enforced", or "that said orders and proclamations be and are vacated 
and held for .naught", as the Court or jury may determine. 

. Sec. 6. Provided further, that if a public emergency arises at any 
time in which there is likelihood of the introduction into this Sate [State] 
or dissemination within the State of any plant disease or insect pest dan
gerous. to the interests of horticulture and agriculture within this State, 
the Commissioner of Agr:lculture is hereby authorized to immediately es
tablish .an emergency quarantine at the boundaries of this State, or else
where within the State, and immediately make :md enforce such rules and 
regulations as may be deemed necessary to prevent the introduction of any 
dangerous insect pest or plant disease into this State, and to preve11t the 
carrying of s.uch dangerous insect pest or plant disease from one part of 
the State into another part of the State, except under safeguards deemed 
adequate to prevent the dissemination of the PE?St; provided, however, 
that this emergency quarantine shall not remain in effect for .more than 
thirty (30) days from date.of promulgation, unless repromulgated and per
petuated by the Commissioner after official hearing, as provided herein. 

Sec. 7. Provided further, that no railway company, steamship, motor
boat, motor-bus, truck or other carrier shall be liable to any consignor or 
consignee for damages for refusing to· receive and transport and/ or deliver 
across and/or into the area or areas protected by the emergency and/or 
permanent quarantine provided for herein, any fruit, plants, shrubs, or 
other carrier of insect pests or plant diseases, in violation of any quaran
tine proclamation or regulation issued by the Commissioner of Agricul
ture. The transportation and/ or delivery of any, fruit, plants, shrubs or 
other cal'rier of insect pests or plant diseases in violation of any quaran
tine proclam.ation and/or regulations issued by the Commissioner of Agri
culture as provided for in this Act [Art. 135a-1; P. C .. Art. 1700a-l], by 
any railroad company, steamsliip, motor-boat, motor. bus, truck or other 
carrier (private or commo.n) shall subject such person, persons, association, 
partnership or corporation so violating, to a penalty _in the sum of Five 
Hundred ($500.00) Dollars to be recovered in a suit therefor to be insti-
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tuted by the Attorney General on behalf of the State of Texas. Venue for 
such action is specific [i] ally provided for in Travis County, Texas. 

Sec. 8. When so requested by the -Commissioners' Court of any coun
ty in this state, the Commissioner shall cause an investigation tp be made 
to determine whether ·or not any certain insect pest .or pests or plant dis
ease or diseases exist in .such county or in any part thereof, and shall 
cause a written report to be made to the said Commissioners' Court which. 
shall contain a statement as to the nature of the infestation, if any, the 
best known means or method of circumscribing, eradicating, controlling 
or exterminating the same, and shall state 'therein specifically what treat
ment or method is necessary to be applied in each case, as the matter may 
require, with detailed statement or description as to the method of making 
or procuring and of applying any preparation or treatment so recommend
E:ld therefor, and the time and duration for such treatment. Upon receipt 
of such statement, the qommissioners' Court of such county is hereby au
thorized to cause the same to be published two (2) consecutive weeks in 
some newspaper of general circulation in the area or areas under consid
eration, together with notice of hearing to be held by said.Commissioners' 
Court, which hearing shall be held not less than fifteen (15) days after the 
first notice shall have been published, at which hearing all persons inter
ested shall have the right to be heard. After such hearing, the safd Com
missioners' Court shall make a report to the Commif!sioner, giving its con
clusions. If such report approves the. recommendations that shall. have 
been made, and the Commissioners' Court of such county believes that 
such measures as shall have been recommended should be applied in such 
area or areas that may be 1,mder consideration; then the said Commis
sioners' Court shall, by an order duly entered in its Minutes, request the 
said Commissioner to· establish a "control" or "eradication" zone, as the 
matter I,Uay require, in said area, and the Commissioner shall issue a _proc
lamation creating such area or areas as may be designated an "eradica
tion" zone or "control" zone, .as the case may be, and shall prescribe rules 
and regulations governing t.he circumscr-ibing, control, eradication or ex
termination of such pest or disease, and thereafter it shall be unlawful 
for any person to do any act .prohibited by such rules and regulations, or 
refuse to do anything commanded to be done by such rules and regula- · 
tions. · The Commissioners' Cou'rt of the several counties shall have full 
power and authority to apptopriate funds from the general revenue of the. 
county and to·employ such aid as may be necessary to carry into effect this 
provision. . 

Sec. 10. When any piants, plant products, things or substances are 
transported or ca,rried from any area (whether within ·or beyond the· 
boundary of the State of Texas) quarantined, or· declared infes~ed under 
the provisions of this Act [Art.135a-1; P. C. art. 1700a-1], in violation of 
a quarantine ordyr preventing such trftnsportation or movement, it. shall 
be the duty of the Commissioner to take possession of same and give imme
diate notice to the owner thereof that such plants, plant products, things 
or substances as have been transported are a public menace and shall be 
destroyed1 or, if .practical, returned ·to the point of origin; or, if any 
plants, plant products, things or substances move.d into the State or from 
any part of the State to another part are discovered to be infested with 
an insect pest dangerous to any agricultural or horticultural· product, 
whether or not such plants, plant products, things- or substances- came 
from an area known to be infested, it shall be the duty of the Commission
er to take possession of them and give notice to the owner thereof that 
same are a public menace and shall be destroyed. It is specially provided 
that if and whenever the name of the owner of such plants, plant prod
ucts, things or substances is unknown to' said Commissioner of Agriculture -
then in such event, the said Commissioner shall give notice that after ~ 
certain specified date, not less than ten days after the first publication ·of· 
said· notice, he will proceed to cause to be destroyed such plants, plant 
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products, things or substances.· Said notice shall be published once a week 
for two consecutive weeks in a newspaper of general circulation in the 
county where such plants, plant products, things or substances were 
found, and said notice shall describe said Articles. If th~. owner th€reof 
claims the said Articles prior to the date set by said notice, for destruction 
thereof, they shall be turned over and delivered to such owner at his own 
expense. If such claim is not made, the Commissioner, is hereby author
ized to destroy and cause to be destroyed such Articles. 
. Sec. 11. All control zones or eradication zones heretofore established 

in the Counties of ·Hidalgo, Willacy and Cameron, under the provisions of 
Chapter 69, Acts of the Regula:r Session of the 40th Legislature, for· the 
co~trol of the Mex.ican fruit worm, Anastreph~ lude:iJ.s, Loew, are pereby 
validated and earned forward, and all quarantmes, rules and regulations 

, now in effect prohibiting the h:iJ.portation into this State, or dissemination 
within the State of any fruits, plants or other known cin·riers of dangerous 
insect pests and plant diseases are her~by validated and shall remain in 
full force and effect until abrogated by proclamation of the Commission
er of Agriculture, and hereafter all fruit and plants infested or contami
nated with dangerous insect pests or plant diseases known to be a menace 
to agricultural and horticultural products in such control zones shall be 
destroyed or treated so as to render them free from such infestation, and 
·when an orchard is found to be infested by such pest or diseases in said 
control zones, no fruit .from the infested orchard or any adjoining or
chards shall be moved or allowed to be-moved until a committee, appointed 
by the Commissioners' Court of such county, shall have determined the ex
tent of the infestation· and· shall have effected the destruction or process
ing of all contaminated fruit, and it shall be unlawful for the variety of 
c'ib·us known as "sour orange," with 1:ipe or ripening fruit thereon, to be 
maintained in said contrql zones between March 1st and October 1st, and 
such fruit is hereby declared to be a public nuisance, arid in like manner 
all other citrus fruit trees neglected by the owner thereof to the extent 
that they may have ripe or ripening fruit thereon between the above men
tioned dates are public nuisances, and the same shall be destroyed, and 
provided further, that all other fruit trees known hosts of the Mexican 
fruit worm having ripe or ripening fruit thereon between March 1st and 
October 1st in the said control zones are declared to be public nuisances 
and their destruction a public necessity, and when such trees have ripe or 
ripening fruit thereon between the dates of March 1st and October 1st, 
as evidenced by affidavits of three (3) citizens of the county, it ·shall be the 
duty of the Commissioner of Agriculture to order su'ch tree or trees and 
fruit destroyed. And any person or persons who shall sell or move any 
fruit from any area within the control zones which has been found to be 
contaminated or infested with the Mexican fruit worm shall be subject to 
the penalties in the manner as provided in Section 9 [P. C. art. 1700a-1] 
hereof. 

Sec. 12. In the event any person, firm 9r corporation owning fruit 
trees or fruit condemned by the Commissioner in accordance .with this 
Act or regulation herein authorized, shall fail or refuse to destroy such , 
trees or fruit immediately after having been instructed to do so by the 
Commissioner of Agriculture, or his authorized agent, or representative, 
or any inspector working under the Commissioner of Agriculture; then 
it shall be the duty of said Commissioner of Agriculture, or his authorized 
agent or representative, or the inspector working under the Commissioner 
of Agriculture, to abate the nuisance and to forthwith destroy such trees 
or fruit, or otherwise render them :n:ot a nuisance. And in carrying out 
this provision, the Commissioner of Agriculture, or his authorized agent 
or representative, or the inspector working under the Commissioner of 
Agriculture, as the case may be, shall call upon the sheriff of the county 
in which the fruit or fruit' trees are located for such assistance in the 
premises .as may be deemed necessary by the person seeking. to destroy 
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such fruit or trees, and it shall be the duty of such sheriff to render all 
necessary assistance in destroying such trees, plants or fruit, and to co~ 
operate with and assist the said Commissioner of Agriculture, or his au~ 
thorized agent and representative, or the inspector working under the 
Com~issioner of Agriculture, in carrying out the provisions of this Sec~ 
tion. [Acts 1929, 41st Leg.-, 2nd C. S., p. 21, ch. 15.] 

Section & of Acts 1!129, •41st Leg., 2nd C. 
S., p. 21, ch. 15,. being a penal provision is 
published as Pen. Code, art. 1700A-1. 

Section 13 makes the act cumulative. of 
all laws providing for quarantine 'regula~ 

[Art. 149a. Dairying station] . 

tions and inspection of plants, fruits and 
shrubs, except arts. 135a to 135d, and art. 
l'IOOa, Pen. Code, which are expressly re~ 
pealed. 

Sec. 1. That the Board of Directors of the Agricultural and Mechani~ 
cal College of Texas, are hereby authorized a1;1d empowered to establish and 
maintain an Agricultural Experiment Station in Texas, for the purpose of 
making scientific investigations and experiments in the study of dairying 
and dairy problems applicable to that region, the study of .economics in 
the production and utilization of feeds, including grazing 'and feeding, 
and for the purpose of studying the other impending agricultural problems 
of that region relating to the dairy industry: 

Sec. 2. The Board of Directors of the Agricultural and Mechu.nical 
College of Texas are hereby authorized and empowered to secure a suitable
site for the location of said Agricultural Experiment Station, to be located 
in Texas. The said Board of. Directors are authorized to accept dona
tions of land, water and money for the establishment and maintenance of 
said Station, and to use the appropdations hetein made,for the purchase 
of suitable lands and the erection of necessary buildings and equipment. 

Sec. 3. The-Agricultural Experiment Station herein provided for shall 
be under the general direction 'and supervision of the Board of Directors 
of the Agricultural and Mechanical Gollege of Texas, and be operated and 
conducted by the Directors of Experiment Stations as all other State Ex
periment Stations are now conducted. [Acts 1929, 4tst Leg., p. bl, en. 
27.] > 

[Art. 149b. Fruit, poultry and dairying station] 
S~c. 1. That the Board of Directors of the Agricultural and Mechani

cal College of Texas are hereby authorized· and empowered to establish and 
maintain a horticultural and agricultural experiment station at s_ome point 
within the limits of Atascosa, Bexar, Dimmit, Frio, La Salle, Maverick, 
Medina, Uvalde, Webb, or Zavala counties in the State of Texas for the 
purpose of scientific investigations and experiments in the production of 
fruits, nuts, citrus fruits and vegetables and nursery stock and in deter
mining the best methods of eradicating pests and various diseases that 
infest the various fruits, trees and products hereinbefore mentioned and 
for the purpose of studying the other impe:n,ding horticultural and agri
cultural problems of that section, and for the purpose of making scientific 
investigations and experiments in poultry raising and dairying and bee 

, culture, _ 
Sec. 2. · The Board of Directors of the Agricultural and Mech~nical 

College are empowered to acquire a suitable site for the location of said 
_horticultural and agricultural experjment Station within the territory de
scribed in the next preceding section of this Act containing· such amount 
of land, not exceeding two hundred fifty acres, well adapted to growing 
of various fruits, trees and products in this Act mentioned and where wa~ 
ter is available for irrigation purposes. The said Board of Directors are 
authorized to accept donations of land, water and money for the estab
lishment, equipping and maintenance of said station. · 

Sec. 3. The horticultural and agricultural experiment station hereby 
provided for shall be under the general direction and supervision of the 
board of directors of the said Agricultural and Mechanical College of Tex~ 
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as and shall be operated and conducted by the directors of experiment 
stations as all other experiment stations are now conducted. 

Sec. 4. It is specially provided, however, that unless there be contrib
uted to the use and benefit of said horticultural and agricultm~al experi
ment station by persons interested in the establishment thereof lands suit
able for the purpose of said experiment station in such acreage as to meet 
the requirements of such station, with water available for irrigation, or 
such amount of money or other property as may be necessary to purchase 
a tract of land suitable for said purposes having available water for ir
rigation purposes thereon said horticultural and agricultural experiment 
station shall not be established. [Acts 1929, 41st Leg., p. 508, ch. 244.] 

[Art. 149c. Dairying station in Ninth Senatorial District] 
Sec. 1. That the Board of Directors of the Agricultural and Mechanical 

College ·of Texas, .are hereby authorized and empowered to establish and 
maintain an agricultural experiment station in the Ninth Senatorial Dis
trict of Texas, for the purpose of, making scientific investigations and 
experiments in the study of dairying and dairy problems applicable to 
that region, the study of economics in the production and utilization of 
feeds, including grazing and feeding, and for the purpose of studying the 
other impending agrict+ltural problems of that region relating to the 
dairy industry. · 

Sec. 2. The Board of Directors of the Agricultural and Mechanical 
College of Texas are hereby authorized and empowered to secure a suitable 
,3ite for the location of said agricultural experiment station, to be located 
in the Ninth Senatorial District of Texas. The said Board of Directors 
are authorized to accept donations of land, water and money for the estab
lishment and maintenance of said station, and ~o use the appropriations 
herein made for the purchase of suitable lands and the erection of neces- _ 
sary buildings and equipment. · 

Sec. 3. The agricultural experiment station herein provided for shall 
be under the_ general direction and supervision of the Board of Directors 
of the Agricultural and Mechanical College of Texas, and be operated and 
conducted by the Directors of Experiment £tation as all other State ex
periment stations are no\v conducted. [Acts 1929, 41st Leg., p. 541, ch. 
264.] 

[Art. 149d. Dairy, poultry, etc., station in Abilene district] 
• Sec. 1. That the Board of Directors of the Agricultural and Mechani-. 

cal College of Texas is hereby authorized and empowered to establish and 
maintain a dairy, poultry, pecan, crops a!ld othe·r native .products experi
ment station on the Miles, Roscoe and Abilene Soil Type within a radius 
of fifty miles of Abilene, Taylor County, Texas, for the purpose of making 
scientific investigations and experiments in the production and propaga
tion of dairy, poultry, pecan crops and other native products and for the 
purpose of studying the'other impending livestock and agricultural prob
lems of this.region. 

Sec. 2. The Board of Directors of the Agricultural and Mechanical 
College of Texas is hereby authorized and empowered to secure a suitable 
site for the location of said dairy, poultry, pecan, crops and other native 
products experiment station on the Miles, Roscoe and Abilene Soil Type, 
containing a sufficient amount of lands, not less than 320 acres, well adapt
e'd to propagating, growing and improving dairy, poultry, pecan, crops, 
and· other native products. The said Board of Directors is authorized to 
accept donations of lands, water, livestock, seeds, plants, and money for 
the establishment and maintenance of said station. 

Sec. 3. The dairy, poultry, pecan, crops, and other native products ex--: 
periment station here in provided for shall be under the. general direction 
and supervision of the Board of Directors of the Agricultural and Meehan-
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ical College of Texas, and be operated and conducted by the Director of 
the Experiment Stations, as all other State Experiment Stations are now 
conducte~. · [Acts 1929, 41st Leg., p. 623, ch. 284.] 

CHAPTER 9 

REGULATING COTTON GROWING AND SOIL CONSERVATION 

[Art. 165.a. Conservation and P!eservation of soil; legislative declara
tion] 

· It is h~reby declared by the Legislature of the State of Texas that it 
is made mandatory upon the Legislature of the State of Texas under the 
Constitution of the State to enact laws to compel conservation, the preser
vation and development of the soil and the fertility thereof and to pre
serve the public interest and the general welfare and happiness of the 
people and in the exercise of the duty to preserve and develop the natural 
resources of the State and promote the general welfare of the people, 
this Act is passed. · · 

The Legislature declares: 
. A. The most valuable natural resource of the State is its soil and the 

fertility thereof adapted to the raising of cotton and other useful plants; . 
B. The growing of cottor,t in the State is a~ industry of first import

ance; 
C. The preservation and restoration of the soil and the fertility of the 

soil is essential to the welfare of the people of.the State; · 
D. The continuous· use of land for the growing of cotton and other 

soil exhausting plants, without rotation of crops, or without intervals 
- during which irite1~vals cotton and/or other soil exhausting plants are not 

planted has, as to much of the land of the State, caused:·. 
· (1). Serious deterioration of .the soil and the fertility thereof; 

(2). ~Disastrous erosion of the land and loss of fertile soil; 
(3). The spread over wide. areas of root rot and other soil and/or plimt 

diseases; · 
(4). The propagation of boll weevil, cotton flea and other harmful in

sects, and made their elimination or control' difficult; 
· (5). Deterioration of the quality and quantity of the cotton and other· 

plants raised. · ' 
That like results will follow to the other cotton raising areas unless 

prevented by th:ls legislation; that the deterioration of the soil, and of the 
fertility of the soil, and 'of the loss of the soil, the presence of soil and 
plant diseases and harmful insect.s, . and the deterioration in the quality 
and a reduction in the quantity per acre of the cotton and other plants 
raised has resulted in lack of ability on the part of a very large percent
age of the farmers of. the State: to meet the obligations due upon their 
homes, and/or to discharge the taxes due to the State and/or counties, 
and/or other political subdivisions, whereby the general welfare of the 
pec;>ple is injuriously affected, and the efficiency ·of the State Government 
greatly impaired, and the business of farming has thereby become affected 
and impressed with a public use; and now, therefore, in order to alleviate 
the evils now suffered and to prevent their further increase, the growing 
of cotton and other soil exhausting plants is her~by regulated. tActs 
1931, 42nd Leg., 2nd C. S., p. 2, ch. 2, ,§ 1.] · 

[Art. 1~5b. Cultivation of cotton or other soil exhausting plants, except 
feed crops, restricted in acreage in 1932] 

. For the ptirpo~e of conserving, preserving and developing the fertility 
of the soil;· to pi·event waste of the soil; to prevent erosion of the soil; 
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to more effectively prevent the spread of root rot and all other diseases of 
plants and soil; and to more effectively destroy insects and aid in pre
venting insect damage; and to preserve the interest of the public and the 
general welfare, peace and happiness of the people, and in. order to carry 
out each and every other purpose set out in Section 1 of this Act, just 
as fully as if each of them were fully set out herein, it is hereby declared 
to be unlawful for any p~rson, association of persons, firm; corporation or' 
joint stock company, being the owner, or lessee, or occupant of any sep
arately owned tract of land in the State, or the agent of the owner there
of or any person or persons interested therein to plant, or cultivate, or 
harvest on the said separately' owned tract of land during the year 1932, 
or during said year 1932, cause to be planted, or cultivated or harvested 
thereon, or permit to be planted or cultivated or harvested thereon any 
crop of cotton, or other soil' exhausting plants, excepting feed crops for 
man and domestic animals, or either, in excess of thirty .(30) per cent of 
the area of such separately owned tract of land which was in cultivation 
in planted crops during the crop year 1931, provided, however, lands upon 
which agricultural products are grown and which are not annually planted 
and/or cultivated, shall not be construed as cultivated lands within the 
meaning of this Act, provided further that nothing herein contained is 
intended to prevent the harvesting of crops lawfully planted under the 
provisions of this Act. [Acts 1931, 42nd Leg., 2nd C. S., p. 2, ch. 2, 
§ 2.] 

[Art. 165c. Restrictions in 1933; separately owned tract defined] 

For· the purpose as set forth in Sections 1 and 2 hei·eof, it is hereby 
declared to be unlawful for any pers·on, association of persons, firm, cor
poration, or joint stock company, being the owner, or lessee, or occupant 
of any separately owned tract of land in the State, or the agent of the 
owner thereof or any person or persons interested therein, to plant, or 
cultivate, or harvest on the said separately owned tract of land du'ring 
the year 1933 or during said year 1933, cause to be planted, or cultivated, 
or harvested thereon any crop of cotton, or other soil exhausting plants; 
excepting feed crops for man and domestic animals, or either, in excess 
of thirty (30) per cent of the area of such separately owned tract of land 
which \vas in cultivation in planted crops during 'the crop year 1932, pro

'vided, however, lands upon which agricultural products are grown arid 
which are not annually planted and/or cultivated, shall not be construed 
as cultivated lands within the meaning of this Act, provided further that 
nothing herein contained is intended to prevent the harvesting of crops 
lawfully planted under the provisions of this Act. Provided, however, that 
as to the year 1933, no person shall be denied the right to plant as great 
a total acreage of land to cotton and/or other soil exhausting plants ex
cept feed crops for man and domestic animals or either, as would have 
been permissible during the year 1932. . , 

The words "separately owned tract" shall be held to include any single 
tract or two· or more tracts of land in the same county in whole or in 
part owned in fee simple or by tenants in common or for life, 'or as lessee 
for a term of years or any other title including a right of possession 
and/or conti·ol, and a "separately owned tract," as herein defined, shaH 
constitute the unit for determining the per cent of planting as authorized 
by this A~t. [Acts 1931, 42nd Leg., 2nd C. S., p. 2, ch. 2, § 3.] 

[Art. 165d. Rotation of cotton area in 1933] 

For the purposes set out in Section 1 of this Act and to carry out the 
policies therein declared, it shall be unlawful for any person, association 
of persons, firm, corporatjon·or joint stock company, being the owner, 
or lessee, or occupant of any separately owned tract of land in the State, 
oi· the. agent of the owner thereof, or any person or persons interested 



..:\rt.165e 4-GRICULTURE AND HORTICULTURE Page22 

therein, to plant, or cultivate, or harvest cotton or any other soil· ex
hausting plants, excepting feed crops for man and domestic animals, or 
either, on any land in this State in 1933, for the purpose of raising cot
ton, or other soil exhausting plants, excepting feed crops for man and 
domestic animals, or either, upon which said land cotton, or other soH 
exhausting plants were planted or grown during the year 1932; . pro
vided, however; that nothing herein contained is intended to prevent the 
harvesting of crops lawfully planted under the provisions .of this Act. 
[Acts 1931, 42nd Leg., 2nd C. S., p. 2, ch. 2, § 4.] 

[Art. 165e. Provision for 1934 and thereafter] 

For the purposes referred to in Sections 1 and 3 herein, it shall be 
unlawful for any person, association of p~rsons, firm, corporation, or 
joint stock company, being the owner, or lessee, or occupant of any sepa
rately owned tract of land in the State, or the agent of the owner thereof, 
or any person or persons interested therein, to plant, or cultivate, or har
vest cotton, or any other soil exhausting plants, excepting feed crops for 
man and domestic animals, or either, on any land ,in this State in 1934, 
upon which said land cotton or other soil exhausting plants, excepting 
feed crops for man and domestic animals, or either, were planted, cultivat
ed or harvested during the year 1933, and thereafter no such soil exhaust
ing plants, excepting feed crops for man and domestic animals, or either, 
shall be planted during any year for the purpose of producing the same, 
on the same land upon which cotton or other soil exhausting plants, ex
cepting feed crops for man and domestic animals, or either, were planted, 
or cultivated or harvested during the year immediately preceding and same 
shall not be planted or cultivated on. the sa~e land any two years in suc
cession; provided, however, nothing hel'ein contained is intended to pre~ 
vent the harvesting of crops lawfully planted under the provisions of this 
A-ct. [Acts 1931, 42nd Leg., 2nd C. S., p. 2, ch. 2, § 5.] 

[Art. 165£. Penalties recoverable for violation of act] 

Every person, firm, corporation, or association of persons, or joint 
stock company, being the owner,· or lessee, or occupant of any separately 
owned tract of land in the State, or agent of the owner thereof, or any 
person or persons interested therein, who shall plant, or cultivate or har..:. 
vest, or permit to be planted, cultivated or harvested to cotton or any 
other soil exhausting plants any lang in this State in violation of this 
Act, for each acre of land so planted·, or cultivated, or .harvested, or per
mitted to be planted, or cultivated, or harvested, in violation of this Act 
shall become ·liable and forfeit to the State and pay into the Road and 
Bridge Fund of the County where the violation occurs a sum of not less 
than Twenty-five Dollars ($25.00) and not more than One Hundred Dol
lars ($100.00) for each acre of land so planted, or cultivated, or harvested 
in violation of this.Act, which may be recovered in the name of the State 
of Texas, in the District Court of any County in the State of Texas in 
which such violation or violations have occurred and ven.ue is hereby 
given to such District Courts, and where a violation involves a county 
line farm the suit may be brought in any county in which any. part of said 
farm is situated. [Acts 1931, 42nd Leg., 2nd C. S., p. 2, ch. 2,' § 6.] 

[Art. 165g. Injunction proceedings by County and District Attorneys 
. on complaint for violation of act] 

Upon the sworn complaint of any citizen in this State that any part of 
this Act is being, has been or is, threatened to be violated, or upon the 
request of the County Judge of any County in this State, or of the Coni
missioner of Agriculture of this State, it is hereby made the duty of the 
several County and District Attorneys of this State, to institute injunction 
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proceedings in the proper courts in the county in which such violation 
or violations have occurred, as above specified, in the name of the State 
as Plaintiff, against the persons complained of as Defendants, to enforce 
the provisions of this Act, and collect the penalties provided for herein, 
and to prev~nt any violation thereof, and the said County and/or Dis
trict Attorney instituting any suit under this Act shall pray for an in
junction, and if it shall appear to the Judge from the facts stated in the 
petition that the provisions of this Act have been violated and are being 
violated or that violation is threatened or about to take place, he shall 
endorse thereon or annex thereto his written order directing the clerk of 
the proper court to issue the' Writ of Injunction prayed for; upon such 
terms and under such modifications, limitations and restrictions as may 
be specified in said· order; and a hearing . may be had in said injunction 
as provided by law, and in event said injunction is .not dissolved by the 
tria:l court and appeal th~reon is tak_en, the court shall not suspend the 
injunction on appeal except upon the execution of a good and sufficient 
bond to ,be fixed and approved by the court in a sum not less than double 
the minimum amount of the penalties sued for. In such suit or suits any 
number of defendants residing within the same County or involving a 

•county line farm may be made parties thereto, and the joinder of more· 
than one defendant in the same action shall not be cause· to abate ·said 
action. All actions brought under this Act on motion of attorneys for 
the State shall have precedence of all other business, civil or crimi_nal, 
except criminal cases where the defendants are in jail. The fees for rep
resenting the State in all proceedings und~r this Act shall be ten (10) 
per cent of the amount collected for its violation, which fees shall be con
strued as fees of office and shall be accountable as such. It is hereby 
·made the duty of all the inspectors of the State Department of Agricul
ture, to assist in the enforcement of this Act b'y observing the acreage 
planted to cotton or other soil exhausting plants, excepting feed crops for 
man and domestic animals, or either, as compared to· the total cultivated 
acreage and to report any and all violations of this Act to the proper en
forcement officers, and to furnish testimony upon which to base suits: 

It is specially provided that except as otherwise provided herein the 
General Statutes of Texas relating to injunctions, shall be applicable and 
except where said General Statutes are 'inconsistent with. the provisions 
hereof this Act is cumulative. [Acts 1931, 42nd Leg., 2nd C. S., p. 2, 
ch. 2, ·§ 7.] 

[Art. 165h. Attorney G'eneral's duty on failure of County or District 
Attorneys to act] 

In the event the County and/or District Attorney fails and/or refuses 
to perform the duties as required by this Act, then, upon the request of 
the County Judge of any County or the Commissioner of Agriculture of 
the State of Texas, it shall be the duty of the Attorney General of Texas 
to carry out said provisions by: the institution of said suits as provided 
herein. [Acts 1931, 42nd Leg., 2nd C. S., p. 2, ch. 2, § 8.] · 

[Art. 16Si. Provisions applicable to state farms, excepting State or Fed
. eral experimental farms] 

It is the intention.of this Act that all farms owned and/or operated by 
the State of Texas, or any of its governmental agencies, shall be and are 
hereby declared to be subject to the provisions of this Act. Provided that 
all experimental farms maintained by State or Federal Governmental 
Agencies and all areas of land cultivated by or 'under the direction of 
either State or Federal Governmental Agencies for experimental purposes 
or for developing or impi·oying varieties of cotton or other farm plants 
operating under State or Governmental Agencies, shall be exempt from 
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all the provisions of this bill. [ACts 1931, 42nd Leg., 2nd C. S., p. 2, 
. ch. 2, § 9.] 

[Art. 165j. Statement as to acreage cultivated in cotton on rendition of 
I 

land for taxes; assessor's duty arid penalty for neglect] 

Each and every person upon the rendition of' his or his principals' 
lands for taxes for the year 1932, shall state to the County Assessor of 

. Taxes the total number of acres in cultivation in 1931, and also the num
ber of acres thereof upon which cotton was grown on said land during 
the year 1931; and likewise and in the same manner, .upon the rendition 
of his or his principals' lands.for taxes for the yea1t 1933, and each year 
thereafter, he shall state to the County Assessor of Taxes the total num:. 
ber of acres in cultivation during the years immediately preceding and 
also the number of acres thereof upon which cotton was grown- on· said 
land puring the year immediately-preceding .. Each rendition so made 
shall, in addition to the requirements contained in Article 7204 of the 
Revised Civil Statutes of 1925, contain the questions and answers here
in above required, all of which as now required by· law, shall be sworn 

·to by the person making the rendition. 
The assessors of taxes are, in addition to the authority given them in 

Article 7184 of the Revised Statutes of 1925, to administer oaths, hereby 
authorized and empowered to administ.er all oaths necessary to procure the 
full and complete information as to cotton acreage provided for in this 
section. 

And the assessor of taxes, for every failure or neglect to. administer. 
the oath or affirmation prescribed in this section to each person render
ing a list· of lands for taxes. under this section, unless the person refuses 
to qualify, shall forfeit Fifty Dollars ($50.00) to be deducted out of his 
commissions upon satisfactory information furnished the County Judge; 
and for each failure or neglect to attest the oath subscribed to as pro
vided in this section,. shall forfeit the sum of Fifty Dollars ($50.00), upon 
satisfactory information furnished the County Judge. The forfeitures 
imposed in this section ·shall be deducted from the assessor's commissions 
on asset;sment for county taxe.s. [Acts 1931, 42nd Leg., 2nd C. S.; p. 2, 
ch. 2, § 10.] · · 

[Art. 165k. Application of act relating to statistical information] 

As a further aid in the enforcement of this .Act and for the purpose 
of obtaining information to enable the officers to more effectively enforce 
the provisions of this Act, it is decl~red that insofar as the requirements 
of Chapter 278, Acts of the RP.gular Session of the 42d Legislature, en
titled "An Act requiring the Commissioner of Agriculture to gather, com
pile and disseminate statistical inf~rmation relating to farm areas, crop 
acreage, natural resources and products thereof, etc.," is hereby made 
applicable hereto insofar as the same is not inconsistent with any pro
vision of this act. [Acts 1931, 42nd Leg., .. 2nd c: S., p. 2, c~. 2, § 11.] 

[A!t. 165l. Repeal~] 

Any and all lairs and pin·ts of laws in conflict herewith are hereby 
expressly repealed. [Acts 1931, 42nd Leg., 2:p.d C. S., p. 2, ch. 2, § 12.], 

[Art. 165m. Constitutionality; provisions separable] 

If any part of this Act sha.llbe held to be invalid, or, if any. sentence, 
section or subsection shall be held to be invalid, it is expressly declared 
by the Legislature that the remaining parts, sections or subsections shall . - . -·· ' 
not m any manner be affected thereby but the remaining portion of said 
Act and of each sentence, section or subsection shall be held to remain 
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in full force and effect; and it is now declared by the Legislature that 
notwithstanding the invalidity, if any, pf any part of this Act, or any 
section, or subsection, the Legislature would have enacted the remaining 
portions, regardless of the invalidity of any sentence, section or subsec
tion or any other portion thereof. [Acts 1931, 42nd· Leg., 2nd C. S., p. 
2, ch. 2, § 13.] 

TITLE 7-ANIMALS 

Art. 190a. ·[Bounty. for destruction of predatory animals in certain coun-
ties] . 

It shall hereafter be lawful for the Commissioners' Court of McCul
loch, San Saba, Lampasas, Mills, Erath, Limestone, Jasper, Hood, Bastrop, 
Brazos, Grimes and Sterling Counties to pay out of the general fund of· 
said Counties, bounties for the destruction of wolves, wild cats, and other 
predatory animals within said Counties as hereinafter provided. 

On the- petition of two hundred resident freeholders· of any one of 
· said counties, being presented to the Commissioners' Court of such County, 
the Commissioners' Court may, by resolution entered upon its Minutes, 
provide for the destruction of such animals and the amount of bounty to 
be paid for the destruction of each of said predatory an.imals and the meth
od of providing such destruction so as to entitle the person destroying 
such predatory animals to receive said bounty. Provided, that in the 
County of Sterling, the Commissioners' Court is authorized to act upon a 
petition of as many as fifty resident freeholders of said county. 

The amounts paid as bounties for the destruction of predatory animals 
in said Counties shall. be paid. by warrant drawn upon the General Fund 
of the County by the Judge of such County on the filing with him of such 
proof as the Commissioners' Court may require. [As amended ACts 1929, 
41st Leg., p. 208, ch. 90; § 1; 'Acts ::\.929, 41 St. Leg., 2nd C. S., p. 43, ch. 
27; § 1; Acts 19:}0, 41st Leg., 4th C. S., p. 46, ch. 26, § 1.] 

[Art. 190b. Bounties for destruction of predatory animals in Clay and 
other counties] 

Sec. 1. It shall hereafter be lawful for the Commissioners' Court of 
Clay, Arcber, Baylor, Young, Wise, Wilbarger, Wichita, Coryell, Callahan, 
Ja.ckson, Eastland, Wharton, Taylor and Brazos Counties to pay out of 
the General Fund of said counties, bounties for the destruction of wolves, 
wildcats and other predatory animals within said counties, as hereinafter 
provided. 

Sec. 2. On petition of two hundred resident freeholders of any one of 
said co.unties, being presented to the Commissioners' Court of such coun
ty, the Commissioners' Court may, by resolution entered upon its.Minutes, 
provide that any person who shall kill or catch in any of the above coun
ties any wolf coyote, jack-rabbit, panther or wildcat shall be paid not 
to exceed $5.00 for each panther, wolf or wildcat scalp, and not to exceed 
ten cents (10¢) for each jack-rabbit scalp. . . 

Sec. 3. The amounts paid as bounties for the destruction of predatory 
animals in said counties shall be paid by warrant drawn upon the Gen-, 
eral Fund of the County Judge of such county on the filing with him of 
such proof as the Commissioners' Court may require. [Acts 1929, 41st 
Leg., p. 69, ch. 35.] 

s.ee, also, art. 190e, post. 

[Art. 190c. Destruction of predatory animals in counties having popula
tion of 11,800 to 12,000, bounties] 

Sec. 1. That from a~d after the passage of this Act it shall be ll:iw
ful for the Commissioners'. Court of, any county in this State having a pop
ulation of not less than 11,800 and not more than 12,000 according to the 
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last 1920 Federal Census, to pay a bounty for the destruction of wolves, 
wildcats and other predatory animals within said, County. 

Sec. 2. That the payment of the Bounties herein authorized shall be 
made from a fund created by the levy of taxes which the Commissioners' 
Court of said county is hE)reby authorized to levy, at a rate of not to ex
ceed one-fourth of one mill on the total assessed valuation of the coun
ty. [Acts 1929, 41st Leg., 1st C. S., p. 257, ch. 107.] · 

Section 3 of Acts 1D2D, 41st Leg., 1st C. S., struction of predatory animals and not as 
p. 257, ch. 107, provides that it shall be repeal .thereof. 
cUil1Ulative of ot)ler acts relating . to de-

[Art. 190d. Wolf bounties in Shackelford county] 
The Commissioners~ Court of Shackelford County, in order to preserve 

. game, is hereby authorized to pay out of the general fund, bounties on the 
scalps of wolves, in such sum as they deem necessary not to exceed Fifty 
($50.00) Dollars for each scalp. Said Commissioners' Court may require 
such proof and adopt such rules and regulations as are necessary in order 
to protect the interest of the County and make assurance that one wolf 
has been 'killed for each scalp paid ·for. [Acts 1930, 41st Leg., 5th C. S., 
p. 191, ch. 48, § 1.] · 

[Art. 190e. Bounties on wolf scalps in Jack and other counties] 
I~ Wise, Jack and Young Counties the Commissioners' Court of the 

County, in ord.er.to preserve game, is hereby authorized to pay out of the 
General County Fund bounties on the scalps of wolves killed in the coun
ty, not to exceed Fifty Dollars for each scalp. Said Commissioners' Court 
may require such proof and adopt such rules and 1:egulations as are nee.: 
essary in order to protect the interest of the county and make assurance 
that one animal has been killed for each scalp paid for. [Acts 1930, 41st 
Leg.; 4th C. S., p. 88, ch. 47, § 1.] 

See, also, art. 190b, ante. 

Art. 192. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 235, ch. 96, 
§ 14] . 

Art. 192a. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 2~5, ch. 96, 
§ 14] 

[Art. 192b. Co-operation between state and. federal agencies in de
struction of predatory· animals] 

Sec. 1. That the State of Texas will cooperate through the Live Stock 
Sanitary Commission of Texas with United States Department of Agricul
ture, Bureau of Biological Survey, in destroying coyotes, wolves,'mountain 
lions, bobcats and other predatory animal<!, and through the Agricultu
ral and Mechanical College- of Texas will cooperate with the United States 
Department of Agriculture, Bureau of Biological Survey, in destroying 
prairie dogs, pocket gophers (Salamanders), jack rabbits, ground squir
rels and other rodent pests in the interest of the protection of live stock, 
crops and i"anges. 

Sec. 2. It is hereby authorized that an appropriation out of any sum 
in the State Treasuiy not otherwise appropriated in the sum of$·---
for the fiscal year ending August 31, 1930; for ·said purpose,' and the sum 

. of $ is hereby authorized to be appropriated from any sum in the 
State Treasury not otherwise appropriated for the fiscal year ending Au
gust 31, 1931, for the same purpose, provided that such monies so appro
priated shall not be expended as hereinafter provided unless the Federal 
Congress shall appropriate adequate funds from the United States Treas-
ury for each. · . · · 

Sec. 3. The funds hereby authorized to be appropriated shall be ap
portioned each year between the two divisions of predatory. animal con-' 
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trol and rodent control as follows: eighty-five (85%) per cent for preda
tory animal'control and fifteen (15%) per cent for rodent control. These 
funds shall be expended in amounts as authorized by the Chairman of the 
Live Stock Sanitary Commission of Texas and disbursed by warrants is
sued by the State Comptrolle1: upon vouchers or pay rolls certified by the 
Chairman of the Live Stock Sanitary Commission of Texas for the preda
tory animal control division of the work, and in amounts as authorized by 
the President of the Agricultural and Mechanical College of Texas, and 

·disbursed by warrants issued by the State Comptroller upon vouchers or 
pay rolls certified by the Director of Rodent Control for the Rodent Con-

- trol division of the work.. The· work of destroying predatory animals and 
rodent pests is to be carried on under the direction of the Bureau of Bio
logical Survey of the United States Department of Agriculture. 

Sec. 4. The Chairman of the Live Stock Sanitary Commission of Texas 
is hereby authorized and directed to execute a cooperative agreement with 
the Secretary of Agriculture of the United States of America or the Bu-

. reau of Biological Survey of the United State·s of America for carrying 
out such cooperative work in predatory animal control in such manner 
and under such regulations as may be 'stated in said agreement: The 
president of the Agricultural and Mechanical College of Texas is hereby 
authorized and directed to execute a cooperative agreement with the Sec
retary of Agriculture or the Bureau of Biological Survey for carrying 
out such cooperative work in rodent control in such manner and under 
such regulations as may be stated in said agreement. 

Sec. 5. That the Commissioners' Court of any county within the State 
or the governing body of any incorporated city or town within the State. 
is empowered and authorized at its discretion to appropriate funds for 
the prosecution qf the predatory animal and rodent control work contem
plated by this Ac.t [Art. 192b; · P. C. art. 1378a] and in cooperation with 
State and Federal authorities to employ labor and to purchase and pro
vide supplies required for the effective prosecution of this work. 

Sec. 6. All furs, skins and specimens taken by hunters or trappers 
paiQ. from State funds shall be sold under rules prescribed by the Live 
Stock Sanitary Commission of Texas and the proceeds of such sales shall 
be paid into the State Treasury to be credited and a,dded .to said predatory 
animal fund. All furs, skins, and specimens taken by hunters or trappers 
paid from county funds shall be sold as pi·escribed by the Commissioners' 
Court of the county, and the proceeds of such· sale shall be paid into the 
County Treasury to be credited and added to such predatory animal fund, 
provided that any specimen so taken may be presented free of charge to 
the Agricultural and Mechanical College, or any other State institution or. 
to the United States National Museum for scientific purposes. 

Sec. 7. No bounty is to be collected from any county or other source 
for animals taken by hunters or trappers operating under this Act [Art. 
192b; 1;. C. art: 1378a]. Scalps of all animals taken are to be destroyed 
and all skins of commercial value sold, and every precaution taken to pro
hibit the collection of bounty by any pei·son herein mentioned. 

Sec. 8. Any person working under the direction of the Bureau of the 
Biological Survey, United States Department of Agriculture, the Agricul
tural and Mechanical College of Texas, or the Live Stock Sanitary Com
mission of Texas, shall be.authorized to enter upon public or private lands 
within this State fo\· the purpose of carrying on the work of extermina
tion of predatory animals and injurious rodents named in this Act [Art. 
192b; P. C. art. 1378a], provided the same is done without violating the 
State or Federai Constitution. . 

."Sec. 9.. The provisions, restrictions and penalties of Chapter 149, Acts 
of the Regular Session of the 39th Legislature and of Articles 923r, 1377 
and 1378 of the Penal Code shall not be construed as applying to hunters 
and trappers under this Act [Art. 192b; P. C. art. 1378a], provided they 
are acting in performance of duties contemplated under the terms of this 
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Act [Art. 192b; P. C. art. 1378a]. [Acts 1929, 41st Leg., 1st C. S., p. 235, ch. 
96]. 

Effective May 17, 1929. Section 15 of 
Acts 1929, 41st Leg., 1st· C. S., p. 235, ch. 96, 
provides that. if any provision is held in
valid, such holding shaii not affect the re-

mainder. Sections 10-13 being penal pro
visions are .. published as Pen. Code art . 

. 1378a. 

' Anderson ....... 6 
Andrews ........ 30 

· Angelina • .. .. • .. 3 
Aransas ......... 18 
Archer ... , ...... 23 
Armstrong • • • • • • 31 
Atascosa ........ 18 
Austin .......... 15 
Bailey .......... 30 
Bandera ........ 26 
Bastrop ...... ; .. 14 
Baylor .......... 23 
Bee .............. 18 
Be11 ............. 21 
Bexar ........... 26 

t3lanco .......... 19 
Borden .......... 30 
Bosque .......... 21 
Bowie ........... 1 
Brazoria ........ 17 
Brazos .......... 14 
Brewster ....... 29 
Briscoe ......... 31 
Brooks .......... 27 
Brown .......... 25 
Burleson ........ 14 
Burnet ........... 20 
Caldweii ........ ' 19 
Calhoun ........ 18 
Caiiahan ........ 24 
·cameron .' ....... 27 
damp ........... 7 
Carson .......... 31 
Cass ............. 1 
Castro . '........ 31 
Chambers ....... 17 
Cherokee ....... 3 
Childress ....... 31 
Clay'" .......... 23 
Cochran ........ 30 
Coke ............ 25 
Coleman ........ 25· 

. Collin ........... 10 
Collingsworth •. 31 
Colorado ....... 15 
Coma! .......... 19 
Comanche •••... 25 
Concho ......... 25 
Cooke ............ 9 
Corye11 .......... 21 
Cottle ........... 30 
Crane ........... 29 
Crockett ........ 29' 
Crosby ........ '. 30 
Culberson ....... 29 
Dallam ......... 31 
Dallas .......... 11 
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Art. 194. [Repealed by Acts 193~, 42nd Leg., p. 309, ch. 183, § i] 

[Art. 194a. Returns ina de to Secretary of State; certificate of election] 
In all cases of election of State Senator, returns shall be made to the 

Secretary of State who shall receive the returns and count the votes, and 
is.s~<e certificates of election to persons receiving the highest number of 
votes !or Senator at any election in their respective districts. [Acts 1931, 
42nd Leg., p. 309, ch. 183, § 2.] 

Article 198. [29] [21) [16] [Supreme Judicial Districts] 
This State shall be divided into eleven Supreme Judicial Districts com

posed of the following named counties -for the purpose of constituting 
and organizing a Court of Civil Appeals in each of the several Supreme 
Judicial Districts as follows, to-wit: · 

First: Trinity, Walker, Grimes, Burleson, Washington, Waller, Harris, 
Chambers, Austin, Colorado, Lavaca, DeWitt, Jackson, Matagorda, Whart
on, Brazoria, Fort Bend, Galveston, Anderson, Houston. 

Second: Wichita, Clay, Montague, Wise, Tarrant, Cooke, Denton, Park-
er, Ai·cher, Young, Jack,. Hood. .· 

Third: Milam, L.ee, Bastrop, Caldwell, Hays, Travis, Williamson, Bell, 
Burnet, Blanco, Llano, San Saba, Lampasas, Mills, McCulloch, Brown, 
Coleman, Runnels, Tom Green, Concho, Carnal, Fayette, Coke, Sterling, 
Irion, Schleicher. · 

Fourth: ·Val Verde, Guadalupe, Sutton, Edw'ards, Kinney, Maverick, 
Menard, Kemble, Kerr, Bandera, Uvalde, Zavalla, Dimmit, Webb, LaSalle, 
Frio, Medina, Duval, McMullen, Atascosa, Bexar, Kendall, Wilson, Live 
Oak, Zapata, Bee, Karnes, Victoria, Goliad, Hidalgo, Cameron, Starr, Jim 
Hogg, Real, Brooks, Jim Wells, Kleberg, Kenedy, Willacy, Gillespie, Ma
son, Gonzales, Calhoun, Refugio, San Patricio, Aransas, Nueces. 

Fifth: Grayson, Collin,. Dallas, Rockwell, Henderson, Kaufman, Van 
Zandt, Ellis. 

Sixth: Fannin, Lamar, Red River, Bowie, Delta, Hopkins, Franklin, 
Titus, Morris, Cass, Raines, Wood, Upshur, Marion, Harrison, Gregg, 
Smith, Cherokee, Rusk; Panola, Camp, Hunt. . 

Seventh: Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, 
Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, ·Carson, Gray, 
Wheeler, Deaf Smith, Randall, Armstrong, Donley, Collingsworth, Parmer, 
Castro, Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Mot:. 
ley, Cottle; Foard, Hardeman, Wilbarger, Crosby, Lubbock, Hockley,. Coch-
ran, Yoakum, Terry, Lynn, Garza, Dickens,· Kent, King. . ' 

Eighth: Crockett, Gaines, Andrews, 1\'Iartin, Loving, Winkler, Midland, 
Glasscock, Reeves, Ward, Crmi.e, Upton, Reagan, Terrell, Pecos, Brewster, 
Presidio, Jeff J?avis, El Paso, Ector, Culberson, Hudspeth. 

Ninth: Shelby, Nacogdoches, Angelina,. San Jacinto, Montgomery, 
Liberty, Jefferson, Orange, Hardin, Newton, Jasper, Tyler, Polk, Sabine, 
San Augustine; 

Tenth: McLennan, Freestone, Coryell, Hamilton,· Bosque, Navarro, 
Johnson, Somervell, Falls; Limestone, Hill, Brazos, Leon, Madison, Robert
son. 

_Eleventh: Dawson, Howard, Mitchell, Scun:y, Nolan, Fisher, Stone
wall, Taylor, Jones, Haskell, Knox;. Callahan, Shackelford, Throckmorton, 
Baylor, Comanche, Eastland; Stephens, Erath, Palo Pinto, Borden. [As 
amended Acts 1929, 41st Leg., p. 106, ch. 51, §·1.] 

Section 2 of said Acts 1929, 41st Leg., p, 
.106, ch. 51, directs that all appeals per
fected from the counties of Borden, Da>v
son and Howard prior tq September 1, 1929, 
shall be taken to the Court of Civil Ap
peals for the ·Eighth Supreme Judicial Dis
trict; and all appeals thereafter to the 
Court of Ci'?il Appeals for the Eleventh Su

. preme Judicial District. 

Section 2a directs that all app~als per
fected from Hood County prior to Septem
ber 1, 1929, shall be taken to the Court of 
Civil Appeals for the Tenth Supreme Judi
cial District, and all appeals thereafter to 
the Court of Civil Appeals for the Second 
Supreme Judicial :pistrict. 
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Art. 199. [30] [22] [17] · [Judicial Districts] 
1. San Augustine, Orange, Newton, Jasper and Sabine. 
San Augustine County: Beginning the first Monday in January, and 

th~ twenty-fifth Monday after the first Monday in January, and continue 
four weeks. 

Orange County: Beginning the fourth Monday after the first.Monday 
in January, the twenty-first Monday after the first Monday in January, 
and _the thirty-seventh Monday after the first Monday in January, and 
contmue four weeks. 

Newton County: Beginning the. eighth Monday after the first Monday 
in January, and the thirty-third Monday after the first Monday in Jan~
ary, and continue [continue] four weeks. 

Jasper County: Beginning the twelfth Monday after tne first Mon
day in January, and the twenty-ninth Monday after the ·first Monday in 
January, and the forty~sixth Monday after the first Monday in January, 
and continue [continue] four weeks. 

Sabine County: Beginning the sixteenth Monday after the first Mon
day in January, and the .forty-first Monday after the first Monday in Jan
uary, and continue five weeks. 

Sec. 2. That all process and writs heretofore issued out of said Dis
trict Court and returnable to terms of said Court respectively, according 
to existing laws, are hereby made returnable to the terms of said Court. as 
said terms are fixed by this Act, and all bonds executed and recognizances 
"entered into in said Court shall bind the parties·for their appeai·ances, or 
to fulfill. the obligations of :o~uch bonds and recognizances, at the terms 
of said Court as they are fixed by this Act, and all process heretofore is
sued or taken in said District Court shall be as valid as though no change 
was made in the number of terms or the time of holding said Court here
in, and all grand and petit juro1~s drawn and selected and summoned un
dei· existing laws for said. Court ate hereby declared lawfully drawn and 
selected and summoned for the first term of said District Court held in 
each county of said Disti-ict in conformity with this Act. [As amended 
Acts 1930, 41st Leg., 4th C. S., p. 92, ch. 51.] 

2. Angelina, Cherokee and Nacogdoches. 
Cherokee County. On the· first. (1) Monday in January, and may con

tinue eight (8) weeks, and on the twenty-fourth (24th) Monday after the 
first Monday in January, and may continue eight (8) weeks. 

Nacogdoches County. 'On the eighth (8th) Monday after the first Mon
day in January, and may continue eight (8) weeks, and on the thirty-sixth 
(36th) Monday after the first Monday in January, and may continue eight 
(8) weeks. · 

Angelina County. On the sixteenth (16th) Monday after the fi1~st Mon
day in January, and may continue eight (8) weeks, and on the forty-fourth 
(44th) Monday after the first Monday in January, and rriay continue eight 
(8) weeks . 

. Sec. 2. All processes, all writs and bonds, Civil and Criminal, issued 
or executed prior or subsequent to the taking e;ffect of this Act and return
able to the terms of said Court as heretofore fixed by Law in the several 
counties composing the said Second Judicial District, as well as all Grand 
and Petit jurors, are hereby made returnable to the terms of said Courts, 
as said terms are he1•e now fixed by this Act~ and in conformity with the 
change herein made, and all bonds executed and recognizances entered in
to in said Courts, shall bind the parties for their appearances or to fuJfill 
the obligations of such bonds and recognizances at the terms of said 
Courts, as they are fixed by this Act, and all process of every kind hereto
fore taken or hereafter entered into after this Act takes effect in any of 
said Courts, in said District,: shall be as valid and as binding as if no change 
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had been made in the time of holding said Court. [As amended Acts 1931, 
42nd Leg., p. 824, ch. 341.] 
Section 3 of said act 1931 repeals all con
flicting .Jaws and parts of laws. This ar
ticle was also amended bY Acts 1927, 40th · 

Leg., p. 196, ch. 128 (effective 90 days after 
March 16, .1.927, date of adjournment). 

3. Houston, Henderson and Anderson. 
Three. The Third Judicial District of the State of Texas shall b,e 

composed of the counties of Anderson, Henderson and Houston, and from 
and after December 2, 1929,A. D., the terms of the District.Courts within 
said counties shall be held therein as follows: In the county of Anderson, 
on the first Monday in December, and m'ay continue in session eight weeks; 
on the 18th Monday after the first Monday in December, and may con~ 
tinue in session eight weeks; and on the thirty-first Monday after the 
first Monday in December,. and may continue in session six weeks; 

In the county of Henderson on the eighth Monday after the first Mon
day in December and may continue in session five ·weeks; on the twenty
sixth Monday after the first Monday i11 December, and may continue in 
session ·five weeks; and on the forty-fi'rst Monday after the first Monday 

/ in December and may continue in session five weeks; 
In the county of Houston on the thirteenth Monday after the first Mon

day in December and may continue in session five weeks; on the thirty
sixth Monday after the first Monday in December, and may continue in 
session five weeks; and 'on the forty-sixth Monday after the first Monday 
in December and may continue in session five weeks. 

Sec. 2. All processes, writs and bonds issued, served or executed pri
or to the taking effect of this Act and returnable to the terms of said coui't 
in each of said counties comprising the said judicial district, and all 
processes· heretofore returnable as well as all bonds' and recognizances 
heretofore entered into in any of said judicial district shall be valid and 
binding. All processes issued or serveP, before this Act goes into effect,· 
including recognizances and bonds returnable after December 2, 1929, to 
the district courts or any of said courts shall be. considered as returnable 
to said courts in accordance with the term prescribed· by this Act and all 
such proc~sses are hereby validated and legalized and all grand an.d petit 
jurors drawn and selected under existing laws of any of the counties in 
saidjudicial district for a term of court after December 2, 1929, shall be 
considered lawfully drawn and selected foi· the next term of the district 
court for their respective counties, as held in acco]:dance ,with this Act. 
'Provided, however, that if there should be a te:rm of court being held at 
the time this Act goes info effect, said term of court shall remain and con~ 
tinue in session until said term shall have· ended and terminated under 
the law,· as it existed at the opening of said term, for holding court in the 
said Third Judicial District. [As· amended Acts 1929, 41st Leg., 1st C. 
S., p. 76, ch. 35.] 

4. Rusk. , 
Sec. 1. That from and after the passage of this Act, the 4th 'Judicial 

District shall be composed of and confined to the County of Rusk only. and 
the terms of the Dis~rict Court of said Rusk County, Texas, shall be held . 
therein each year as follows: on the first Monday in January, March, May, 
July, September and November of each year; and each term of said Court 
shall continue in session until the Saturday before the next succeeding 
term or until all the business is disposed of; provided, however, that a 
·regfllar term of said Court shall be and become in session immediately upon 
final passage of this Act and the appointment and qualification of a Judge 
as hereinafter provided for. · 

Sec. 2 .. The .Judge and Clerk of the 4th Judicial District now elected 
and acting as such shall continue :to hold the offices of District Judge and 
District Clerk respectively of said 4th Judici.al District in and for Rusk 
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County until the time for which they have been elected expires and until 
their successors are duly elected and qualified. 

Sec. 3. The County Attorney of Rusk County, Texas, duly elected and 
now acting as such shall do and perform all the duties of County and Dis
trict Attorney of said 4th Judicial District o_f Rusk County, Texas, until 
the next general election and until his successor is duly elected and quali
fied, and shall receive such fees for his services as are now or may here
after be provided for County Attorneys performing like duties under and 
by virtue of the General Laws of this State. [As amended Acts 1931, 42nd 
Leg., p. 873, ch. 369.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Said act 11931 transfers 
Panola and Shelby Counties to the 123rd 

5. Cass and Bowie. 
Historical.-Acts 1st C. S. 1921, ch. 11, 

p. 20, § 1, cited to the text, also contained 
provisions as to Bowie County as follows: 

In the County of Bowie, beginning on 
the First Monday in January of each 
year, and may continue in session for ten 
weeks. 

In the County of Bowie on lhe eight
eenth Monday ·after the first Monday in 

6. Fannin and Lamar. 

Judicial District. This subd. was also 
amended by Acts 1929, 41st Leg., p. 471; 
ch. 220, § 2 (effective March 18, 1929). 

January of each year, and may continue 
in session until ~he first Monday in Sep
tember. 
· In the County of -Bowie, on the seventh 

Monday after the First.Monday in Septem• 
ber of each year, and may continue in ses
sion until the first Monday in January fol
lowing. 

Sec. 1. Terms of court in arid for ~he Sixth Judicial District shall be. 
hereafter held. therein each year as follows: 

In the County of Fannin on the second l,Vlonday in January of each year . 
and may continue in session for six weeks; · 

In the County of Fannin on the sev,enth Monday after the second Mon
day .in January of each year and piay continue in session for four weeks; 

In the County of Lamar o,n the eleventh Monday after the second Mon
day in January of each year and may continue in sessioJJ for ten weeks; 

In the County of Fannin on the twenty-first Monday after the second 
Monday in Janua1;y of each year and may continue in session for eight 
weeks; 

In the County of Lamar on the fifth Monday after the second Monday 
in August in each year and may continue in session six weeks; . 

In the County of Fannin on the eleventh Monday after the second Mon
day in August of each year and may continue in session six weeks; 

In the County of Lamar on the seventeenth Monday after the second 
Monday in August of each year and may continue in session until the sec
ond Monday in January the following year; • 

Sec. 2. The Judge of the Sixth Judicial District shall convene a Grand 
Jury in the County of Lamar at only two terms of court in each year unless 
in his judgment it be necessary for a Grand Jury the third term, and the 
said Judge shall convene a Grand Jury in the County of Fannin at only two 
terms of court in each year unless in his judgment it be necessary for a 
Grand Jury for either or both 'of the other two terms. [As amended Acts 
1931, 42nd Leg., p. 767, ch. 306.] 

Effective March 27, 1931. Section 3 of ed Acts 1927, 40th Leg., p. 225, ch. 154, § 1 
said acts repeals all conflicting laws and (effective March 25, 1927). 
parts of laws. This subd. was also amend-

12.-Trinity, Leon, Walker, Madison and Grimes. 
The Twelfth Judicial District of the State of Texas shall be com

.'posed of the Counties of Grimes, Trinity, Leon, Walker, and Madison,. and 
from and after August 1, A. D. 1931, the terms of the District Courts with-
in said Counties shall be held therein as follows: , · 

In the County of Grimes on the first Monday in September and may con
tinue in session three weeks; :and on the first Monday in January and may 
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continue in session four weeks; and on the sixteenth Monda.y after the first 
Monday in January and may continue in session four weeks; 

In the County of Trinity on the third Monrlay after the first Monday in 
September and may continue in· session four weeks; and on the seventh 
Monday after the first Monday in January and :i:nay continue in session four 
weeks; · · 

In the County, of Leon on the seventh Monday after the first Mo.nday in 
September and may continue in session three weeks; and on. the fourth 
Monday after the first Monday in January and may continue in session 
three weeks; and on the twentieth Monday after the first Monday in Jan
uary and may continue in session three weeks; 

In the County of Walker on the tenth Monday after the first Monday in 
September and may continue in session three weeks; and on the eleventh 
Monday after the first Monday in January and may continue in session 
three weeks; and on the twenty-third Monday after the first Monday in 
January and may co:ptinue in session three weeks; 

In the County of Madison on the thirteenth Monday after the first Mon
day in September and may continue in session thi·ee weeks; and on the 
fourteenth Monday after the first Monday in January and may continue in 
session two weeks; and on the twenty-sixth Monday after the first Monday 
in January and may continue in session two weeks. · 

Sec. 2. · All processes, writs, and bonds issued, served; or executed 
prior to the taking effect of this Act and returnable to the terms of said 
Qourt in each or any of said Counties comprising the said Judicial Dis
trict, and all processes her~tofore returnable, as well as· all bonds and 
recognizances heretofore entered into in any county of said Judicial Dis
trict, shall be valid and binding. All processes issued or served before this 
Act goes into effect, including recognizances and· bonds returnable after 
August 1, 1931, to the District Courts or any of said Courts of said District, 
shall be considered as returnable to said Courts in accordance with the 
terms prescribed by this Act, and all such processes are hereby validated 
and legalized,. and· all Grand and Petit Jurors drawn and selected under . 
existing laws for the District Courts of any of the Counties in said Judicial 
District for a term of Court after August 1, 1931, shall be considered laW
fully drawn and selected for the next term of the District Court for their 
respective Counties, as same may be held in accordance with this Act. [As 
amended Acts 1931, 42nd Leg., p. 775, ch. 310.] 

14, 44, 68, 95, 1_01, 116.-Dallas. 
See, also, 116 Judicial District,- post. 

23.-Brazoria, Fort Bend,' Wharton and Matagorda. 
That the 23rd Judicial District of Texas shall be composed of the Coun

ties of Brazoria, Fort Bend, Wharton and Matagorda and the terms of the 
District Court in. said Counties shall be held therein each year as follows: 

In the County of Matagorda, beginning on the first Monday in October 
of each year and may continue in session for five weeks. 

In the County of Fort Bend, beginning on the fifth Monday after the 
first Monday in Octobe.r of each year and may continue in session five 
weeks. · 

In the County of Wharton, beginning on the tenth Monday after the 
first Monday in October of each year and may continue in session seven 
weeks. 

In the County of Brazoria, beginning on the seventeenth Monday after 
the first Moriday in October of each year and may continue in session five 
weeks. 

In the County of Matagorda, beginning on the second Monday in March 
of each year and may contiiiue in session five weeks. · 

In the County of Fort Bend, beginning on the fifth Monday after. the 
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second Monday in March of each year, and may c"ontinue in session five 
weeks. 

In the County of Wharton, beginning on the tenth Monday after the 
second Monday in March of each year and may continue in session for five 
weeks. ' 

In the County of Brazoria, beginning on the fifteenth Monday after the 
second Monday in March of each year and may continue in session for five 
weeks. [As amended Acts 19311 42nd Leg:, p. 746, ch. 293, § 1.] 

24. Goliad, Jackson, Refugio, Calhoun, Victoria and De Witt. 
Goliad County: On the second Monday in February and the first Mon

day in September and may continue three weeks. 
Jackson County: On the third Monday after the second Moriday in 

February and the third Monday after the first Monday in September and 
may continue three weeks. 

Refugio County: On the sixth Monday after the second Monday in 
February and the sixth Monday after the first Monday in September and 
may continue three weeks. 

Calhoun Coun.ty: On th.e ninth Monday after the second Monday in 
February, and the ninth Monday after the first Monday in September 
and may continue two weeks. · 
. Victoria County: On the eleventh Monday after the second Monday . 
in February, and the. eleventh Monday after the first Monday in Septem
ber and may continue five weeks. 

De Witt County: On the first Monday ~n January, such term to con
tinue five weeks, and on the sixteenth Monday after the second Monday 
in February and may continue five weeks. 

Section 2. All processes, all writs and bonds, civil and criminal, issued 
or executed prior or subsequent to the taking effect of this Act and re
turhable to the terms of said Court as heretofore fixed by law in the 
County of Calhoun in said Twenty-fourth Judicial District, as well as all 
grand and. petit jurors, are hereby made returnable to the terms of said 
coiut, as said terms are here now fixed by this Act, and in conformity with 
the change herein made, and all bonds executed and recognizances entered 
into in said Court, shall bind the parties for their appearances or to fulfill 
the obligations of such bonds and recognizanGes at the terms of said Court 
as they are fixed by this Act, and all processes of every kind heretofore 
returned to, as well as all bonds and recognizances heretofore taken or 
hereafter entered into after this Act takes effect in said Court, in said 
District, shall be as valid and as binding as if no change had been made 
in the time of holding said court. [As amended Acts 1929, 41st Leg., p. 
348, ch. 163, §§ 1, 2.] 

Effective March 9, 1929. Section 3 of repeals all conflicting laws and parts of 
said Acts 1929, 41st Leg., p. 348, ch. 163, laws. 

25. Gonzales, Colorado, Lavaca and Guadalupe. 
Gonzales County. On the first Monday in January and on the twenty

first Monday after the first Monday in January and may continue in ses
sion five weeks. 

Colorado County. On the fifth Monday after the first Monday in Jan
uary and on the first Monday in September and may· continue in session 
four weeks. 

Lavaca County. On the ·9th Monday after the first Monday in January 
and on the 4th Monday after the first Monday in September and may con
tinue in session five weeks. 

Guadalupe County. On the 14th Monday after the first Monday in Jan
uary and on the 9th Monday after the first Monday in September and may 
continue in ses~ion six weeks. 

Sec. 2. All processes, all, writs and bonds, Civil and Criminal, issued 
or executed prior or subsequent to the taking effect of this Act and 
returnable to the terms of said Court as heretofore fixed by Law in the 
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several counties composing the 25th Judicia1 District, as well as all 
Grand and Petit Jurors, are hereby made returnable to the terms of 
said Court as said terms are here now fixed by this Act ·and in conform
ity with the change herein made, and all bonds executed and recogni
zances entered into in said Court shall bind the parties for their appear
ance-s or to -fulfill the obligations of such bonds and recognizances at the 
terms of said Courts as they are fixed by this Act, and all process of 
every kind and character heretofore taken or hereafter entered into. aft
er this Act takes effect in any .of said Courts. in said district shall be as 
valid .and as binding as if no change had been made in the time of hold
ing said Courts. 

It is further provided, that if ~my Court in any county of said district 
shall be in session at the time this Act takes effect, such Court or Courts 
affected hereby shall continue in session until the term thereof shall ex
pire under the provisions of existing laws, but thereafter the Court in 
such county shall conform to the requirements of this act. [As amend
ed Acts 1929, 41st Leg., p. 396, ch. 182.] 

Section 3 of said Acts 1929, 41st Leg., p. parts of laws. 
396, ch. 182, repeals all conflicting laws arid 

27. ' Bell, Lampasas and Mills. . 
Bell County: On the third Monday in January and may continue in 

session six weeks; on the sixth Monday after the. thir.d Monday in January 
and may continue in session seven weeks; on the seventeenth Monday aft

. er the third Monday in January, and may continue in session eleven weeks; 
on the sixth Monday after the first Monday in September and may continue 
in session seven weeks. · ' 

Lampasas County: On the fifteenth Monday after the first Monday in 
January and may contiriue'in session two weeks; on the first Monday in 
September· and may continue in session three weeks; on the thirteenth 
Monday after the first Monday in September and may continue. in session 
two weeks. 

Mills County: On the first Monday in January and may continue .in ses
sion two weeks; on the seventeenth Monday after the first Monday in Jan
uary and may continue in session two weeks; on the fourth Monday in Sep-
tember and may continue in session three weeks. , · 

Sec. 2. That a"ll process and writs heretofore issued out of said Dis
trict Court and returnable to terms of said Court respectively, according 
to existing laws,' are hereby made returnable to the terms of said Court as 
·said terms are fixed by this Act, and all bonds executed and recognizances 
entered into in said Court shall "bind the parties for their appearances, or 
to fulfill the obligations of such bonds and recognizances,· at the terms of 
said Court as they are fixed by this Act, and all process heretofore issued 
or taken in said District Court shall be as valid as though no change was 
made in the number of terms or the time of holding said Court herein, and 
all grand and petit jurors drawn and selected and summoned under existing 
laws for said Court are hereby declared lawfully drawn and selected and· 
summoned for the first term of said District Court held in each County of 
said. District, in conformity with this Act. [As amended Acts 1931, 42nd 
Leg., p'. 766, ch. 305.] c 

Effective Sept. 1, 1931. Section 2a of said tion 3 repeals all conflicting laws and parts 
act makes it effective Sept. 1, 1931. !'l·ec- · of Jaws.· 

28.-Nueces, Kleberg and Kenedy. 
See 117 Judicial District, post. 

29.-Hood, Palo Pinto and Erath. 
In the County of Erath: On the first Monday in January-and may con

tinue in session until. and including the last Saturday before the first Mon-
day in March; on the first Monday after the third Saturday in. May and 
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may continue in session· until and including the third Saturday in June; 
On the :first Monday after the fourth Saturday in August and may continue 
in session until and including the fourth Saturday in October. 

In the County of Palo Pinto: On the :first Monday in March and may 
continue in session until and including the third Saturday in April; On · 
the :first Monday after the third Saturday in J·une and may continue in 
session until and including the fourth Saturday in July; On the :first Mon
day after the fourth Saturday in October, and may continue in session 
until and including the second Saturday in December. 

In the County of Hood: On the :first Monday after the third Saturday 
in April and may continue in session until and including the-third Saturday 
in May; on the :first Monday after the fourth Saturday in July and may 
continue in session until and including the fourth Saturday in August; 
on the :first Monday after the second Saturday in December and _may con
tinue in sessio.n until and including Saturday before the :first Monday in 
January. 

Sec. 2. All process issued or served before this Act goes into effect, 
including recognizances and bonds, returnable to the District Court of any 
of said counties, shall be considered as returnable to said courts, in ac
cOl·dance with the terms prescribed by this Act, and all such process is 
hereby legalized; and all grand and petit juries drawn and selected under 
existing laws in any of the countie.s in said Judicial District shall be con
sidered lawfully drawn and selected for the next term of the District Court 
for their respective counties, held in accordance with this Act; provided, 
that if any court in any county of said Judicial District shall be in session 
at the time this Act takes effect, said Court shall continue in session until 
the term thereof shaH expire under the terms of the existing law. There
after the courts of said counties shall conform to the requirements of this 
Act. 

Sec. 3. No Grand Jury shall be drawn for the term in Erath County 
beginning on the :first Monday after the third Saturday in May; and no 
Grand Jury shall be drawn for the term in Palo Pinto County beginning 
on the :first Monday after the third Saturday in June; and no Grand Jury 
shall be drawn for the term in Hood County beginning on the :first Monday 
after the fourth Saturday in July, provided however, that the Judge of said 
court may in his discretion from time to time order Grand Juries drawn 
for said terms of any of them. [As amended Acts 1931, 42nd Leg., p. 807, 
ch. 331.] · 

31.-Roberts, Wheeler, Gray, and Lipscomb.-
Sec. ·1. The 31st Judicial District of the State of Texas shall be com-

posed of the Counties of Roberts, Wheeler, Gray and Lipscomb. , 
Sec. 2. The terms of District Court for the 31st Judicial District of 

the State of Texas shall for and during the year· A. D. 1929, be held as 
follows: 

Beginning in _Wheeler County on Monday, January 28, 1929, and may 
continue in session seven weeks; and beginning in Wheeler County on 
Monday, August 5th, 1929, and may continue in session seven weeks. 

Beginning in Gray County, on Monday, March 18th, 1929, and may 
continue in session ten weeks; and beginning in Gray County, on Mon
day, September 23, 1929, and may continue in session ten weeks. · 

Beginning in Roberts County, on Monday, May 27th, 1929, and may 
continue in session one week; and beginning in Roberts County on 
Monday, July 22, 1929, and may continue in session two weeks .. 

Beginning in Lipscomb County, on Monday, Jun~ 3rd, 1929, and may 
continue in session two weeks; and beginning in Lipscomb County on 
Monday December 2nd, 1929, and may continue in ·session two weeks. 

Sec. 's. The terms of the District Court of the 31st Judicial District 
· of the State of Texas for an·d during the year A. D. 1930, and each year 

thereafter shall be held in said District for the said year 1930, and 
each year thereafter as follows: 
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Beginning _in Roberts County, on the 1st Monday in January of each 
year, and may continue in session two weeks; and also beginning in 
Roberts County on the 3rd Monday in July of each year, and may con
tinue in session two weeks. 

Beginning in Wheeler County on the second Monday after the first 
Monday in January of each year, and may continue in session seven 
weeks; and also beginning in Wheeler County on the second Monday 
after the third Monday in July of each ·year, and may continue in ses
sion seven weeks. 

Beginning in Gray County on the ninth Monday after the'.first Monday 
in ;ran uary of each year, and may continue in session twelve weeks; 
and also beginning in Gray County on the ninth Monday after the third 
Monday in •July of each year and may continue in session twelve weeks. 

Beginning in Lipscomb County on the twenty-first. Monday after the 
first Monday in January of each year, and may continue in session two 
weeks; and also beginning in Lipscomb County on the twenty-first Mon~ 
day ·after the third Monday in July of each year, and may continue in 
session two weeks. [Acts 1929, 41st Leg., p. 11, ch .. 6.] 

Sections 1-15 of Acts 1929, 41st Leg., p. 
1i, ch. · 6, reorganized the 31st Judicial Dis
trict as created by Acts 1927, 40th Leg., p. 
GO, ch. 42, by transferring the counties of 

Carson, Hutchinson, Hansford, Ochiltree, 
and Hemphill to the 84th Judicial District. 

See, also, li4 Judicial District. 

32. Nolan, Scurry, Mitchell, Howard and Borden. 
Sec. 1. The 32nd Judicial District of Texas shall be composed of the 

counties of Nolan, Scurry, Mitchell, Howard, and Borden, .and the terms 
of the District Court of said District shall be held therein each year as 
follows: · 

In the County of Nolan on the first Monday in January of each year 
and may continue in session eight weeks; on the s'econd Monday after 
the first Monday in September of each year and may continue in sessiQn 
four weeks.· 

In the County of Howaid on the twelfth Monday after the first Mon
day in January of each year and may continue in session eight weeks; 
on the ninth Monday after the first Monday in September of each year, 
and may continue in session four weeks. 

In the County of Scurry on the eighth Monday after the first Monday 
in January of each year and inay continue in session four weeks; on 
the sixth Monday after the first Monday in September of each year and 
may continue in session three weeks. 

In the County of Mitchell on the twentieth Monday after the first 
Monday in January of each year and may c·ontinue in session four weeks; 
on 'the thirteenth Monday after the first Monday in September of each 
year and may continue in session four weeks. 

In the County of Borden on the twenty-fourth Monday after the first 
Monday in January of each year and may continue in session two weeks; 
on the thirty-fifth Monday after the _first Monday· in January of each year 
and may continue in session two weeks. [As amended Acts 1931; 42nd 
Leg., 1st C. S., p. 27, ch. 14, § 1.] 

Sec. 2. That there is hereby created a Court to be held in each of the 
several Counties now composing the 32nd ..Judicial District of Texas, to be 
called a "Special District Court of the 32nd Judicial District of Texas." -

Sec .. 3. Said Special District Court of the 32nd Judicial District of 
Texas shall have jurisdiction concurrent with the District Court of the 
32nd Judicial District of all matters and causes of a civil and criminal na
ture over which under the Constitution and General Laws of the State of 
Texas, the District Court of said 32nd Judicial District of Texas has orig
inal and appellate jurisdiction. 

Sec. 4. The Judge of the 32nd Judicial District of Texas may, in his 
discretion, either in term time or in vacation, order entered upon the Min-
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utes of the District Court of the respective Counties of said District, trans
fer any case or cases, that may at any time be pending in said District Court 
of that County to the Special District Court of the 32nd Judicial District 
of Texas, created by this Act, and holding sessions in that County, and 
said Special District Court shall have the same powers and authority t6 try 
and finally dispose of such case so transferred as the Court from which 
the same were transferred, possessed, and the Judge of said Special Dis
trict Court may at any time in his discretion, either in term time or i:o. vaca~ 
tion, by an order or orders entered upon the Minutes of his Court in any 
of the Counties of the 32nd Judicial District, transfer any cause pending 
upon his docket to the. District Court of the 32nd Judicial District holding 
sessions in the County, and when said cause or causes are transferred, the 
court to which transfer is made shall have the same right and authority to 
try and finally dispose of same as originally had by said Special District 
Court. 

Sec. 5. Any party or person desiring to bring a suit over which the 
District Court of the 32nd Judicial District has jurisdiction, shall have the 
right to file the same either in the District Court of the 32nd Judicial Dis
trict in the County where said suit is brought, or in said Special District 
Court hereby created in the County where said suit is brought, subject to 
the right of the Judges .of said Courts to transfer the same as herein pro
vided. 

Sec. 6. The Clerk of th~ Distri~t Court of each of the Counties now 
composing the 32nd Judicial District of Texas, and his successors in office 
shall be the Clerk of the 32nd Judicial District Court in his County, and 
also the clerk of the Special District Court in his County, hereby created, 
and shall perform all duties pertaining to the clerkship of each of said 
Covrts. 

Sec. 7. The District Attorney of the 32nd Judicial District of Texas 
shall represent the State in all cases wherein the State of Texas is a party 
in said Special District Court, and in case of the absence or in~bility of 
said District Attorney to so represent the State in any case pending in 
said Special District Court, then the County Attorney of the County in 
which said case is pending, shall represent the State. · 

Sec. 8. The Governor of the State of Texas is hereby authorized and 
empowered to appoint some person i1aving the qualification provided by 
law for District Judge, as Judge of said Special District Court, who shall 
hold his office until the. first day of August, 1933. The compensation of the 
Judge of said Special District Court of the said 32nd Judicial District here
by created, shall be the same as paid to the Judges of other District Gourts. 

Sec. 9. There is hereby conferred upon said Special District Court 
and upon the Judge thereof, all of the rights, powers) and duties that are 
given by Law to the District Courts and District Judges of this State, and 
all Laws of the State of Texas in reference to District Courts and District 
Judges shall be deemed and held equally applicable to said Special District 
Court and the Judge hereto, except as herein specially excepted .. 

Sec. 10. The terms of said Special District Court created by this Act 
in the various Counties of the 32nd Judicial District sha]l be as follows: 

In the County of Howard on the first Monday in January of each year 
and may continue in session eight weeks; on the first Monday in Septem
ber of each year and may continue in session four weeks. 

In the County of Nolan on the fourteenth Monday.after the first Monday 
in January of each year and may continue in session ~ight weeks; on the 
ninth Monday after the first Monday in September of each year and may 
continue in session four weeks. 

In the County of Mitchell on the eighth Monday after the first Monday 
in January of each year and, may continue in session four weeks; on the 
fourth Monday after the first Monday in September of each year and may 
continue in session three weeks. · 
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In the County of Scurry on the twenty-second l\'Ion9ay after c the first 
Monday in January of each year and may continue in session four weeks; · 
on the thirteenth Monday after the first Mond~y in September of each year 
and may continue in session four weeks. · 

In the County of Borden on the twelfth Monday after the first Monday 
in January of each year and may continue in session two weeks; on the 
seventh Monday after the first Monday in September of each year and may 
continue in session two weeks. 

se·c. 11. Said Special District Court of the 32nd Judicial District, cre
ated by this Act, shall cease to exist on the first day of August, 1933, at 
which time the term of office of the Judge of said Court shall expire by'· 
limitation of Law, and the provisions of this Act, except those as embodied 
in Section 12 herein. 

Sec. 12. That; at the expiration of the term for which said Special Dis
trict Court is created, the Judge thereof shall deliver all the dockets and 
records of said Court to the Clerks of the District Courts of the respective 
Counties of the 32nd Judicia·l District for preservation, and any cause or 
causes pending upon the dockets of the said Court ·af the time shall be, by 
said Clerks, transferred to the docket of the District Court of the 32nd Ju
dicial District of the County in which said causes are pending. Said Judge 
shall also have, autho!·ity and power, after the expiration of his term of 
officE), to approve any and all statements of facts, bill~ of exceptions, or 
make any other order necessary in cases tried· in said Special District Court 
and appealed. . 

Sec. 13. .That all laws and parts of laws in conflict with the provisions 
of this Act be, and·the same are hereby repealed, but ~othing in this Act 
shall be construed as in any way affecting the process, terms, jurisdiction 
or authority of the District Court of the 32nd Judicial District of Texas, 
except as herein specially conferred upon said Special District Court here- . 
by created, and all process issued in any case pending in the District Court 
of the sa,id 32nd Judicial District shall be equally valid in any cause trans-
ferred to said Special District Court. . 

Sec. 14. There shall be no Gr;:tnd Jury drawn in the SpeCial District 
Court for the four weeks' term of Court convening in Howard County on 
the first Monday in September of e_ach year; neither shaJI there be a:qy 
Grand Jury drawn for the four weeks' term of Court in Nolan County con
vening on the ninth Monday after the .first Monday. Of September of each 
-year in the said Special ~District Court herein provided for; "neither shall 
there be any Grand Jury drawn for the said Special District Court in the 
County of Mitchell for the three weeks' term of Court beginning on the 
fourth Monday after the first Monday in September of each year; neither 
shall there be any Grand Jury drawn for said Special District Court in the· 

. County of Scurry for the four weeks' term of ·court beginning on the twen
ty-second Monday after the first Monday in January of 'each year; provid
ing further, that there shall be no Grand Jury drawn each year for the said 
Special District Court in the County of Borden, and providing further, that 
the Judge of said Special District Court may, in his discretion, from time 
to time order drawn such additional Grand Jury in the severa·l counties 
herein named, as he may deem proper and necessary. [As amended Acts 
1931, 42nd Leg., p. 860,.ch. 366.] 
. Effective June 1, 1931. Section 15 of said 
act repeals all eonfiicting laws and parts of 
laws. Section 16 provides that if any pro
vision of the act is held invalid, such de-

cision shall not affect the remainder. 
: This subd. was also amended by Acts 
1929, 41st Leg., p. 30, ch. 10. (effective Feb. 
9, 1929). . . 

33.-Gillespie, Mason, Blanco, Menard, San. Saba, Llano and Burnet. 
The Thirty-third Judicial District shall be composed of G.illespie, Ma

son, Blanco, Menard, San Saba, Llano and Burnet Counties,· and the terms 
of the-District Court shall be held therein as follows: 

In .Gillespie County: Beginning on the second Monday after the first 
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Monday in February and August of each year, and may ·continue in session 
three weeks. 

In Mason County: Beginning on the fifth Monday after the first Mon
day in February and August of each year, and may continue in session 
two weeks. 

In Blanco County: Beginning on the Seventh Monday after the first 
Monday in February and August of each year, and may continue in session 
two weeks. 

In Menard County: Beginning on the ninth Monday after the first 
Monday in February and August of each year, and may continue in session 
two weeks. · . 

In San Saba County: Beginning on the eleventh Monday after the 
first· Monday in February .and August of each year, and may continue in 
session three weeks. · 

. In Llano County: Beginning on the fourteenth Monday. after the first 
. Monday in February and August, and may continue in session three weeks. 

In Burnet County: Beginning on the seventeenth Monday after the 
first Monday in Februai·y and August of each year, an,d may continue in 
session three weeks. [As amended Acts 1929, 41st Leg., 3rd C. S., p. 245, 
ch. 11,. § 2.] · 

Effective 90 days after July 20, 1929, date 
of adjournment. Sections 1, 4-12 of Acts 
1929, 41st Leg., 3rd C. S., p. 245, ch. 11, cre
ates the One hundred and twelfth 'Judicial 
District and fixes the time for holding court 
therein. Section 3 reorganizes the Eighty
third Judicial Disfrict and fixes the time 

for holding court therein. Section 13 re
peals all conflicting laws and parts of laws. 

Kimble county transferred to 112 Judi
cial District by Acts 1929 cited to the text. 

Change in jurisdiction of Menard county 
court affecting. Menard District Court, see 
article 1970-302. 

34, 41, 65.-El Paso. . 
,Amended by changing .the time for holding, courts in the thirty fourth 

district "Thirty-fourth District: (a) El Paso County: On the third Mon-
. day in September and may continue four weeks; on the first Monday in 

November and may continue until the last Saturday before the 25th day 
of December; on the first Monday in January and may continue until 
the last Saturday-before the third Monday in March; and on the third 
Monday in April and may continue until the last Saturday in June. (b) 
Culberson County: On the third Monday in October and may continue 
two weeks; and on the first Monday in April and may continue tw.o 
weeks. (c) Hudspeth County: On the third Monday in March and may 
continue two weeks; and on the first Monday in September and may con
tinue two weeks; and the terms of Court in Culberson County and in· 
Hudspeth County may, by order of the Court entered in the Minutes, bP 
continued for such time as may be fixed by said order." [Acts 1929, 41st 
Leg., p. 211, ch. 92, § 1.] . 

Acts 1929, 41st Leg., 1st C. S., p. 193, ch. of Texas, sitting at El Paso, in regard to 
76, § 1, validates proceedings of the District perfecting appeals in criminal cases. 
Court of the Thirty-Fourth Judicial District 

35. McCulloch, Brown and Coleman. 
Sec. 4. The Terms of said District Court shall be held in said Coun

ties as follows, to-wit: 
McCulloch County: A term beginning on the first Monday in Janu-' 

ary of each year and continuing for four weeks. 
Brown County: A term beginning on the fourth Monday after the 

first Monday in January of each year and continuing for eight weeks. 
· Coleman County: A term beginning on the. twelfth Monday after the 
first Monday in January of each year and continuing for four weeks. 

McCulloch County: A term beginning on the sixteenth Monday after 
the first Monday in January of each year and continuing for four weeks. 

·Brown County: A term beginning on the· twentieth Monday after the 
first Monday in January of each year and continuing for eight weeks. 
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Coleman County: A term beginning on the first Monday in September 
of each year and continuing for four weeks. 

McCulloch County: A term beginning on the fourth Mond?-Y after 
the first Monday in September of each year and continuing for four weeks. 

Brown County: A term beginning on the eighth Monday after the 
first Monday in September of each ye;;tr and continuing for eight weeks. 

Sec. 1a. All process and writs issued out of and all bonds and recog
nizances made and entered into and· all grand and petit jurors drawn· 
before this Act shall take effect, shall be held valid and returnable to the 
next succeeding terms of the District Court in and.for the several coun-. 
ties hereinabove specified as herein fixed,, the same as though !ssued and 
served for such term and the same as if made returnable and drawn for 
the terms herein fixed and all such process, writs, bonds and recognizances 
issued or taken before this Act takes effect in the District Court· of the 
severed counties affected by this. Act, shall be held valid as though no 
change had been made in the time of holding courts in the district here
iil. affected, and all parties shall take notice· of the change in the terms 
of the court and shall answer in response to all writs and process to the 

·terms of court as herein specified the same as if said writs and process, 
bonds and recognizances had been executed. issued or entered into after 
the taking effect of this Act. [As amended Acts 1931, 42nd Leg., 2nd 
C. S., p. 17, ch. 9.] -

This subd. was also amended by Acts 
J D31, 42nd Leg., p. 864, ch. 367, § 1, effec
tive 90 clays after May 23, 1931, date of ad
journment. 

Effective 90 days after May 23, 1931, date 
of adjournment: Sections 1, 2, 5-15 relate 
to the 51st judicial district and the newly 
created 119th judicial district. See 119th. 
judicial district. 

38. .Medina, Uvalde, Kendall, Kerr, Bandera, Zavalla and Real. · 
Medina County: On the first Monday in January, and may continue 

four weeks; and on the first Monday in August, and may continue three 
·weeks. · 

Uvalde County: On the fourth Monday after the first Monday in Jan
uary, and may continue six weeks; and on the third Monday after the 
first Monday in August, and may continue four weeks. 

Kendall County: On the tenth Monday after the first Monday in Jan
nary, and· on the seventh Monday after the first Monday in August and 
may continue· two weeks. 1 

· Kerr County: On the twelfth Monday after the first Monday in jan
nary, and may continue four weeks; and on the ninth Monday after the 
first Monday in August, and may continue three weeks. 

Bandera County: On the sixteenth Monday after the first Monday 
in January, and on the twelfth Monday after the first Monday in August 
and may continue two weeks. 
· Zavalla County: o'n the eighteenth Monday after the first MondaY 

in January, and on the fourteenth Monday after the first Monday in Au
gust, and may continue three weeks. 

Real County: On. the twenty~ first Monday after the first Monday in 
January, and on the seventeenth Monday after the first Monday. in Au
gust; and may continue two weeks. 

Sec. 3. All processes, all writs and bonds, Civil and Criminal, issued 
or executed prior or subsequent to the taking effect of this Act and re
turnable to the terms of said Courts as heretofore fixed by law fn the 
several counties composing said 38th Judicial District, as well as all 
Grand and Petit Jur.ors, lJ.re hereby made returnable to the terms of 
said Courts as said terms are here now fixed by this Act, and in con
formity with the changes, herein made, and all bonds executed and re
cognizances entered into in said Courts shall bind the parties for their 
appearances or to fulfill the obligations of such bonds and recognizances 
at the terms of said Courts as they are fixed by this Act, and all process 
of any kind heretofore issued or returned, as well as all bonds and Tecog-
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nizances heretofore or hereafter taken or entered into in any of the 
Courts of said district, shall be as valid and as binding as if no change 
had been made in the time of holding said Courts. [As amended Acts 
1929, 41st Leg., p. 125, ch. 60, §§ 1, 3.] 

Section 2 of said Acts 1929, 41st Leg., p. 
125, ch. 60, makes it effective July 1, 1929, 
and provides that before taking effect the 
terms of court in said counties shall be held 
as provided· by art. 199, subd. 38. 

Section 4 repeals all conflicting laws and 
parts of laws. 

Changing· jurisdiction of County Court af
fecting District Court of Kerr County, ·see 
Article 1970-307. 

42.-Taylor, Callahan and Shackelford. 
The 42nd Judicial District 'of the State of Texas is composed of the 

Counties of Taylor, Callahan and Shackelford, and the District Courts 
therein shall hold their terms and sessions as follows: 

Said court shall convene in Taylor County on the first Monday in 
January of each year, and may continue in session eight weeks; . and 
on the 15th Monday after the first Monday in January of each year, and 
may continue in session seven weeks; and on the first Monday in Sep
tember and may continue in session eight weeks. 

Said Court shall convene in Callahan County on the 8th Monday after 
the ii1~st Monday in January of each year, and mq.y continue in session 
for three weeks; and on the 22nd Monday after the first Monday in Jan
nary, and may continue in session three weeks; and on the 8th Monday 
after the first Monday in September, and may continue in session four 
weeks. 

Said Court shall convene in Shackelford County on the 11th Monday 
after the first Monday in January of each year and may continue in ses
sion four weeks; and on the 25th Monday after the first Monday in Jan
nary, and may continue in session .four weeks; and on the 12th Monday 
after the first Monday in September, and may continue in sessioiJ. four 
weeks. [Acts 1929, 41st Leg., p. 467, ch. 217, § 1.] 

· Sec. 3. All process issued out of the District Courts of any of the 
counties named in this Act, issued or served before this Act takes effect, 
including recognizances and bonds, returnable to the District Courts of 
any of such respective counties, shall be considered as returnable to 
such respective Courts in accordance with the terms and times of hold
ing same as prescribed in and fixed by this Act; and all such process is 
hereby legalized. And all grand and petit juries drawn and selected 
under existing laws for any of the comities of said districts shall be con
sidered lawfully drawn and selected for the next of the respective Dis
trict Courts held after this Act takes effect, and all such procese- is 
hereby legalized and validated. [Acts 1929, 41st Leg., p. 467, ch. 217, § 3.] 

Section 2 of said Acts 1929, 41st Leg., p. 
467, ch. 217, prescribes the time 'for holding 
courts in the 104th Ju'dicial District. 

Section 4 repeals all conflicting laws and 
parts of laws. Section 5 makes the act ef-
fective Sept. 1, 1929. · 

46.-Wilbarger, Hardeman and Foard. 

In the County of Wilbarge~ 
First Term, beginning on the first Monday in January and may con

tinue in session six weeks. 
Second Term, beginning on the eleventh Monday after the iirst Monday 

in January and may continue· in session six-weeks. 
Third Term, beginning o.n the twenty-second Monday after the iirst 

Monday in January and may continue in session four weeks. 
Fourth Term, beginning on the forty-first Monday after the iirst Mon

day in January and may continue in session six weeks. 

In the County of Foard 
First ·Term, beginning on the sixth Monday after the first Monday in 

January and may continue in session two weeks. · 
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Second Term, beginning on the seventeenth Monday afte~ the first Mon
day in January and 1pay continue in session two weeks. 

Third Term, beginning on the thirty-sixth l\'Ionday after the first Mon
day in January and may continue in sessiontwo weeks. 

In the County of Hardeman 
First Term, beginning on the eighth Monday after the first Monday 

in January and may continue in session three weeks. 
Second Term, beginning on the nineteenth Monday after the first Mon-

day in January and may continue in session three weeks. · 
Third Term, beginning on the thirty-eighth Mo'nday after the first Mon

day in January and may continue in session three weeks. 
Fourth Term, beginning on the forty-seventh Monday after the first 

Monday in January and may continue in session three weeks. 
Sec.· 2. All processes, all writs and bonds, civil and criminal, issued 

or executed prior or subsequent to the taking effect of this Act and return
able to the terms of sal:d Court as heretofore fixed by law in said counties 
in said FOrty-sixth Judicial District as well as all grand and petit jurors, 
are hereby made returnable to the terms of said· Court, as said terms are 
here now fixed by th.is Act, and in conformity with the change herein 
made, and all bonds executed and recognizances entered into said court, 
shall bind the parties for their appearances or to .fulfill the obligations of 
such bonds and recognizances at the terms of said Court as they are fixed 
by this Act, and all processes of every kind heretofore returned to, as well . 
as all bonds and recognizances heretofore taken or hereafter entered into 
after this Act takes effect in said Court, in s'aid District, shall be as valid 
and as binding as if no change had been made in the time of holding said 
Court. [As amended Acts 1931, 42nd·Leg., p. 748, ch. 294.] 

Effective 90 days after May 23, 1931, date peals all' conflicting laws and parts of laws. 
of adjournment. Section 3· of said· act re-

4~.-Dimmit, Zapata, Jim Hogg and Webb. 
Acts 1929, 41st Leg., p. 73, ch. 39, cre

ated the lllth Judicial District composed 
of Webb County w'ith concurrent.jurisdic
tion with the existing district court of 

Webb County in the 49th judicial district. 
See lllth Judicial District, post. ·Effective 
Feb. 12, 1929. 

50.-Baylor, Knox, King and Cottle. 
Sec. 7. The Fiftieth (50) Judicial District of the State of Texas shall 

hereafter be composed of the Counties of Baylor, Knox, King, and Cottle, 
and shall have the jurisdiction of the district court under the Consti
tution and General Laws of this State. 

Sec. 8. · The terms of said Court shall be held in said counties as f,ol
lows: 

In the county of Baylor on the first (1) Monday in January, and may 
continue six weeks; on the eighteenth (18) Monday after the first (I)
Monday in January, and may continue four ( 4) weeks; and on" the third 
(3) Monday after the first (1) Monday in August, and may continue six 
(6) weeks: · 

· In Knox County on the sixth (6) Monday after the first Monday in 
January, and may continue. in session for six (6) weeks; on the 22nd 
Monqay after the first (1) Monday in January, and may continue in ses
sion for four (4) weeks; and on the ninth (9) Monday after the first 
· (1) Monday in August, and may continue for six (6) weeks. _ 

In the co'unty of King on the twelfth (12) Monday after the first (1) 
Monday in January, and may continue two weeks; and on the fifteenth 
Monday after the first (1) Monday in August, and may continue two 
weeks each term. . 
. . In th.e county of Cottle on the fourteenth (14) Monday after the first 
·(1) Monday in January, and may -continue four ( 4) weeks; on the first 
Monday in August and may continue three (3) weeks; and on the seven-
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teenth (17) Monday after the first (1) Monday in August, and may con-
tinue until Saturday preceding the first Monday in January. · 

Sec. 9. The present Judge and the present District Attorney of the fif
tieth (50) Judicial district as now constituted by law, shall be the judge 
and district attorney, respectively, of the 50th judicial district as creat
ed by this Act. 

Sec. 10. All writs and process issued or served by any of the courts 
or officers thereof, of said district, as created by this Act before the tak
ing effect hereof, shall be valid and in all things considered as return
able to the proper terms of said court as hereby created, and all juries 
and jury panel<? chosen or seleCted before this Act takes effect are here
by validated, and shall be considered as returnable to the respective 
term of said court as cre·ated under this Act. [As amended Acts 1929, 41st 
Leg., p. 39, ch. 14.] . , 

Acts 1929, 41st Leg., p. 39, ch. 14, trans- llOth judicial district. Effective Feb. 11, 
!erred Motley and Dickens Counties >to the 1929. 

51.-Tom Green, Irion, Schleicher, Coke and Sterling. 
Sec. 1. The following Counties shall hereafter constitute the Fifty

first (51) Judicial District of the State of Texas, to-wit: T·om Green, Irion, 
Schleicher, Coke and Sterling. 

·Sec. 2. The terms of sa.id District Court shall be held in said Coun
ties as follows, to-wit: 

Tom Green County: A term to begin on the first Monday in January 
-of each year and may continue in session ten weeks. 

Irion County: A term to begin on the tenth Monday after the first Mon
day in January of eacllyear and may continue in session two weeks. 

Schleicher County: A term to begin on the twelfth Monday after the 
first Monday in January of each year and may continue in session three 
~~. . 

Coke County: A term to begin on the fifteenth Monday after the first 
Monday in January of each year and may continue in session two weeks. 

Sterling County: A term to begin on _the seventeenth Monday after the 
first Monday 1n January of each year and may continue in ses'sion two 
weeks. 

'rom Green County: A term to begin on the nineteenth Monday after 
the first Monday in January of each year and may continue in session eight 
weeks. ' ' ' 

Irion County: A term to begin on the first Monday in September of each 
year and may continue in session two weeks. 

Schleicher County: A term to begin on the second Monday after the 
first Monday in September of each year and may continue in session three 
weeks. 

Coke County: A term to begin on the fifth Monday after the first Mon
day in September of each -year and may continue in session two weeks. 

Sterling County: A term to begin on the seventh Monday after the first 
Monday in September of each year and may continue in session two weeks. 

Tom Green County: A term to begin on the ninth Monday after the· first 
Monday in September of. each year and may continue in session six weeks. 
[As amended Acts 1931, 42nd Leg., p. 864, ch. 367.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Sections 3-15 of said act 
1931 relate to the 35th Judicial distr.ict, the 
119th judicial district, and contain provi
sions affecting the judges, clerks and ju-

53, 98, 126.-Travis. 

risdiction of the 51st judicial district. See 
119 judicial district. This subd. was also 
amended bY Acts 1927, 40th Leg., 1st C. S., 
p. 22, ch. 12 (effective June 6, 1927). 

Sec. 1. The 53rd JudiCial District shall continue as it is now, to be 
composed of the County of Travis and the terms of said Court shall i·e
main unchanged and shall be as follows: On the first Monday in Janu
ary and may continue until and including the last Saturday before· the 
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first Monday in March; on the first Monday in March and may continue 
until and including the last Saturday before the first Monday in May; 
on the first Monday in May and may continue until and including the last 
Saturday in July; provided, that said May term may by order of the 
Court entered in the minutes be continued for -such time as may be fixed 
by said order; and on the first Monday in October and may continue 
until the last Saturday before the 25th day of December. [As amended 
Acts 1931, 42nd Leg., 1st C. S., p. 13, ch. 8, § 1.] 
See note to 199-126, post. 

Sec. 2. Th~ name of the Criminal District Court of Travis County is 
hereby changed to the 98th District Court of Travis County, and shall 

-continue to be composed of the County of Travis; and the terms of said 
court shall be held as follows; on the first Monday in February and may 
continue until and including the last Saturday in March; on the first 
Monday in April and may continue until and including the last Saturday 
in May; on the first Monday in June and may continue until and in
cluding the last Saturday in July; provided, that said June term may by 
oi·der of the court entered in the Minutes be continued for such time as 
may be fixed by said order; on the first Monday in October and may 
continue until and including the last Sat-q1'day in November; _and on 
the first Monday in December and may continue until and including the 
last Saturday i:ri. January. 

Sec. 3. The two said district courts afor.esaid shall have concurrent _ 
jurisdiction with each other throughout the limits of the County of T1:·avis 
of all matters, civil and criminal, of which jurisdiction is given to the 
district court by the .Constitution and the laws of the State of Texas. 

Sec. 4. Both of said district courts shall have the right to select· jur.r 
commissioners and impanel grand juries. The district judge of the Fifty
third District Court shall order drawn a grand jury for the January and 
May terms of said court; and the district judge of the 98th district court 
of Travis County shall order drawn a grand jury for the Aprii and Octo-_ 
ber terms of said court. . The respective judges of said courts may order 
juries to be dra:wn for such other terms of his said court as in his judg
ment is necessary, by an order entered in the minutes of the court. 

Sec. -5. The judge of each of said courts may, in his discretion, either 
in term time or in vacation, on motion of any party or on agreement .of the 
parties, or on his own motion, transfer any cause, civil or criminal, on his 
docket to the docket of the other of said district courts. 

Sec. 6. The district clerk of Travis County shall be the clerk of the 
district courts of the fifty-third Judicial District and of the 98th District 
Court of Travis County and shall perform all the duties of clerk of said 
two courts; and the district attorney for the Fifty-third Judicial District 
-shall represent the State in all criminal cases jn the 98th District Court 
of Travis County as well as in the Fifty-third District Court, and perform 
such other duties as are or may be provided by law governing district at
·torneys. 

Sec. 7. The present judges cif the Fifty~third District Court and the 
Criminal District Court of Travis County, as· the same now exist, ~hall' re~ 
main and continue district judges of their respective districts and courts 
as renamed and equalized under the provisions of. this Act and hold their 
respective offices of district judge until the term for which he has been 
elected expires and until his successor is elected and qualified, and this 
Act shall not be treated or conshued as creating a new judicial district 
or a new district court- but only as changing the name of the Criminal 
District Court of Travis County and equalizing the jurisdiction ·of said 
Criminal District Court and the Fifty-third District Court. 

- Sec. 8. The judges of each of said two disti·ict courts, each for his own 
court, shall have the right to appoint· an offiCial court reporter who shall 
have the qualifications ·and receive the same compensation as· are now; 
or may hereafter be, fixed by law, for court reporters in district courts. 
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Sec. 9. All writs, process, bonds, recognizances, orders, decrees and 
judgments in civil and criminal cases and matters, issued, executed, en
tered into, required or rendered prior to the taking effect of this Act in 
either of said district cou:rts and returnable to terms of said courts: as 
her.etofore fix [fixed] by law, are hereby made returnable to said respective 
courts as if no change had been made in said courts, and all bonds executed 
and recognizances entered in said courts shall bind tl;le parties to their ap
pearances or to fulfill the obligations :of such bonds and recognizances 
at the terms of said courts, as heretofore fixed by law and continued by 
this Act, and all b.onds and cognizances [recognizances] taken in either 
of said courts and all orders, decrees and judgments entered in either of 
said courts shall be as valid as though no change had been made in said 
District Courts, and all grand and petit jurors drawn or selected under 
existing laws in eithel.· of said courts for a term of court that may be in 
session when this Act takes effect or for any term that may be held after 
this Act takes effect shall be conside1:ed lawfully drawn and ·selected in 
accordance with this Act. [As amended Acts 1929, 41st Leg., p. 379, ch. 
172.] 
' Section 10 of said Acts 1929, 41st Leg., p. 

379, ch. 172, repeals all conflicting laws and 
parts of laws. Section 11 provides that the 
act shall not prevent the holding under the 

58, · 60.-J efferson. 

·present laws of any term of cour·t that may 
be in session when -it takes effect, and said 
term shall be held under the Jaw existing 
at the beginning of said term. 

Jefferson County shall constitute the Fifty-eighth Judicial District as 
well as the Sixtieth Judicial District. Neither of said two district courts· 
shall have or exercise any criminal jurisdiction in Jefferson County, such 
criminal jurisdiction having been by law vested exclusively in a criminal 
district court. Said district courts of the Fifty-eighth and Sixtieth Judi
cial Districts shall have and exercise concurrent jurisdiction coextensive 

· within the limits of Jefferson County in all civil cases, proceedings and 
matters of which district courts are given jurisdiction by the Constitu
tion and laws of this State. There shall be two terms of each of said two 
civil district courts in Jefferson County in each year, and the first term, 
'vhich shall be known as the January-June term, shall be begun in each of 
said courts on the first Monday in January and shall continue until and in
cluding Sunday next before the first Monday in July; and the second term, 
which ·shall be known as the July-December term, shall begin in each of 
said courts on the first Monday in July, and shall continue until and in
cluding Sunday next before the first Monday in the following January. 

The Clerk of the district court of Jefferson County shall perform the 
duties of the clerk of the courts of both the Fifty-eighth and Sixtieth Ju
dicial Districts, and in case of vacancy in said office of said clerk, the same 
shall be filled by appointment by the judge of the Fifty-eighth Judicial 
District. 

In all suits, actions or proceedings it shall be sufficient for the ad
dress and designation to be merely the "District Court of Jefferson Coun
ty," and the clerk of said court shall' file and docket the even numbers 
thereof in the court of the Fifty-eighth Judicial District, and the odd num
bers thereo.f in the court of the Sixtieth .Judicial' District, but any cases 
pending in either of said courts may, in the discretion of the judge there
of, be transferred from one of said district courts to the other, and so 
on from time to time. In case of the disqualification of the judge of either 
of said courts, in any case, such cas·e on the suggestion of such judge of 
this disqualification entered on the docket, shall stand transferred to the 
other of said courts, and be docketed by the clerk accordingly. 

Sec. 2. That all process and writs heretofore issued out of said two 
district courts and returnable to terms of said courts respectively accord
ing to existing laws, are ~ereby made retm•nable to the terms of said 
courts as said terms are fixed by this Act, and 'all bonds executed and re-
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cognizances entered in said courts shall bind the parties for their appear• 
· ance, or to fulfill the obligations of such bonds and recognizances at the 
terms of said courts as they are fixed by this Act,_ and all process hereto
fore returned; as well as all ·bonds and recognizances heretofore taken 
in said two district courts shall be as valid as though no change was made 
in the number of terms or the time of holding said courts herein, and aU 
petit jurors drawn and selected under existing laws for either of said 
courts are hereby declai·ed lawfully drawn and selected for the first term 
of said district courts held in conformity with this Act. 

Sec. 3. Should either the court of the Fifty-eighth Judicial District 
or of the Sixtieth Judicial District be in session under existing laws when 
this Act takes effect, such court shall continue and end its term under 
existing law as if no change had been made in the number Of terms or time 
for holding such court and all process, writs, judgments, decrees and oth
er proceedings in said court during such time, shall be valid to all intents 
mid purposes, and shall not be affected by the changes in number of terms 
and time for holding such court herein made by this Act, and from and 
after the expiration of the term of court in session at the time this Act 
takes effect as provided for above, such court shall be held in conformity 
with the terms of this Act. [As amended Acts 1929, 41st Leg., 2nd C. S., 
p. 166, ch. 84.] 

Effective 20 days after July 2, 1929, date 4Jst Leg., 2nd C. S., p. 166, ch. 84, repeals 
of adjournment. Section 4 of Acts 1929, all conflicting laws and parts of laws .. 

63._:.Terrell, Kinney, Maverick, Edwards and Val Verde. 
Amended as to terms· of court in Val Verde County: On the first Mon

day in January and may continue three weeks; on the thirteenth Mon
day after the first Monday in Jan nary and may continue three weeks; 
on the eleventh Monday after the first Monday in July. and may continue· 
three weeks; and on tlie fifteenth Monday after the first Monday in July 
and may continue until business is disposed of. [As amended .Acts 1929, 
41st Leg., p. 397, ch. 183, § 1.] · 

· 64.-Hale, Swisher, Lamb, Castro and Bailey. 
Sec. 11. The Sixty Fourth (64) judicial district of the State of Tex

as shall hereafter be compose!l of the counties of Hale, Swisher, Lamb, 
Castro, and Bailey. The term of court in said district shall be held in 
the counties thereof as follows: 

· In the county of Hale on the second (2) Monday in· January, and may 
continue six (6) weeks; on the 19th Monday after the second Monday in 
January and may continue in ·session for six weeks and on the seventh 
Monday after the first (1) Monday in August, and may continue for five 
weeks. 

In the county of Lamb on the sixth Monday after the second Monday 
in January, and continue in session for three (3) weeks and on the first 
(1) Monday in 'August and may continue three (3) weeks, and on the 
eighteenth (18) Monday after the first Monday in August and may con
tinue in session for three (3) weeks. 

In the county of Swisher, on the ninth (9) Monday after the second 
Monday in January, and on the Third Monday aft~r the first Monday in 
August and may continue in session for four weeks. 

In Castro County on the thirteenth Monday after the second Monday· 
in January, and on the twelfth Monday after the first Monday in August 
and may continue in session for three weeks. 

In the county of Bailey on the sixteenth Monday after the second Mon
day in January and on the fifteenth Monday after the first Monday· in 
August, and may continue in session three (3) weeks. 
· Sec. 12. The present judge and district attorney of the sixth [sixty] 
fourth (64) judicial district shall be the judge of and district 'attorney, 
respe'ctively of the said 64th judicial district as created by this Act, un
til their successors are elected and qualified as provided by law. 
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Sec. 13. All writs and process issued out of any of the courts in the 
64th judicial district. under the present law, are hereby validated and in 
all things shall be returnable tb the respective terms of said court as 
hereby created; and all juries or. jury panels chosen or selected before 
this Act takes effect, are hereby validated and shall be returnable to the 
respective terms of said court, as created by this Act. [As amended Acts 
1929, 41st Leg., p. 39, ch. 14.] 

Acts 1929, 41st Leg., p. 39, ch. 14, trans- llOth judicial districts. Effective Feb. 11,. 
ferred Briscoe and Floyd Counties to the 1929. 

70.-Midland, Ector, Andrew.s, Martin and,Glasscock. 
Sec. 1. That the following counties, to-wit, Midland, .Ector, Andrews, 

Martin and Glasscock shall hereafter constitute the Seventieth Judicial 
District of Texas, and the ·terms of court shall be held in said counties 
as follows,' to-wit: · 

In Midland County: on the first Monday in February and September, 
and may continue in session four weeks; on the eleventh Monday after 
the first Monday in February and September, andmay continue in session ' 
three weeks. 

In Ector County: on the fourth Monday after the first Monday in Feb
ruary and September, and may continue in session three weeks; and on 
the fourteenth Monday after the first Monday in February and September, 
and may continue in session two weeks. 

In Andrews County: on the seventh Monday after the first Monday in 
February and September, and may continue ~n session one week; and on 
the sixteenth Monday after the ·fii'st Monday in February and Septem
ber, and may continue in session one week. 

In Martin County: on the eighth Monday after the first Monday in 
February and September, and may continue in session two weeks; and 

. on the seventeenth Monday 'after the fii·st Monday in February and Sep
tember, and may continue in session two weeks. 

In Glasscock County: on the tenth Monday after the first Monday in 
February and September, and may continue in session one ~eek; and 
on the nineteenth Monday after the first Monday in February and Sep
tember, and may continue in session one week. [As amended Acts 1929, 
41st Leg., p. 50, ch. 19.] 

72.-Crosby, Lubbock, Hockley and Cochran. 
The 72nd Judicial District of this State shall be composed of Crosby, 

Lubbock, Hockley and Cochran Counties, and the terms of District Court 
in said counties shall be held as follows: 

In the County of .Crosby on the second Monday in January, and may 
continue in session four weeks; and on the fifteenth Monday after the 
second Monday in January, and continue in session four weeks; and on 
the third Monday after the first Monday in September, and may continue 
in session four weeks. 

In the County of Lubbock on the fourth Monday after the second Mon
day in January, and niay continue in session six weeks; on the nineteenth 
Monday after the second Monday in January, and may·continue in ses
sion five weeks;· and on the ninth Monday after the first Monday in Sep-. 
tember, and may continue in session seven weeks. · 

In the County of Hockley on the tenth Monday after the second Monday 
in january, and may continue in session three weeks; and on the first 
Monday in September, and may continue in session three weeks. 

In the County of Cochran on the thirteenth Monday after the second 
Monday in January, and may continue in session two weeks; and on the 
seventh Monday after the first Monday. in September, and may continue 
in session two weeks. [As amended Acts 1929, 41st Leg.,· p. 104, ch. 
49, § 1.] 

'31 TEX.ST.SUPP.-4 
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78.-Wichita. . 
The Seyenty Eighth Judicial Distri'ct of Texas shall be composed of 

Wichita County as now constituted, and the District Court and terms 
thereof shall. be held therein as follows: Beginning the First Mondays 
in March, June September and Decemher, in each year, and each of said 
terms shall continue until, and close at.midnight of the Saturday preced
ing the Monday for the opening of the new and succeeding term, but noth
ing herein shall prevent the judge of said court from adjourning the 
same prior to the end of the term if .the work of the court has been fin
ished. 

Sec. 2. That all process issued out of the said District Court in the 
said District before this act takes effect is hereby made returnable to the 
terms of said court as fixed by this act, and all bonds heretofore execut
ed and recognizances entered of record in said court shall bind the par
ties for their appearance or to fulfill the obligation of such bonds and 
recognizances at the terms of said court as fixed by this act, .and all proc-

, ess heretofore returned, as well as all bonds and r~cognizances hereto
fore taken in the district court of said Seventy Eighth Judicial District 
shall be as valid as if no change had been made in the time of holding 
said court in said District. [As amended Acts 1929, 41st Leg., p. 405, 
ch. 186, §§ 1, 2.] 

Section 3 of said Acts 1929, 41st Leg., p. parts of laws. 
405, ch. 186, repeals all conflicting laws and 

79.-Starr, Brooks, Duval and Jim Wells. 
The Seventy-ninth Judicial District shall, after this act takes effect, 

be composed of the counties of Starr, Brooks, Duval and Jim Wells, and the 
Seventy-ninth District Court shall be held in the said counties as follows: 

• ,, I 

_In Starr County .. 
One term, beginning on the first Monday in January and may contifme 

in session three weeks; one term beginning on the twelfth Monday after 
the first Monday in January, and may continue in session three weeks; 
one term beginning on the twenty-fourth Monday after the first Monday 
in January, and may continue in session three weeks; one term beginning 
on the sixth Monday after the first Monday in September, and may continue 
ih session three weeks. 

In Brooks County. 
One term beginning on the third Monday after the first Monday in Jan

uary, and may continue in session three weeks; one term beginning on the. 
fifteenth Monday after the first Monday in January, and may continue in 
session three weeks; one term beginning on the twenty-seventh Monday 
after the first Monday in Ja.nuary, and may continue in session three weeks; 
one terin beginning on the ninth Monday after the first Monday in Septem
ber, and may continue in session three weeks. 

In Duval County. 
One term beginning on the ninth Monday after the first Monday in Jan

uary, and may continue in session three weeks; one term beginning on the 
twenty-first Monday after the first Monday in January, and may continue 
in session three weeks; one term beginning on the third Monday after the 
first Monday in September, and may continue in session three weeks; one 

·term beginning on the fifteenth Monday after the first Monday in Septem
ber, and may continue in session through the last Saturday before·the first 
Monday of the succeeding year. 

In Jim Wells County. 
One term beginning on the sixth Monday after the first Monday in Jan

nary, and may continue in session three weeks; one term beginning on the 
e~ghteenth Monday after the first Monday in January, and may continue in 
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session· three weel~s; o.ne teri? beginning on the first Monday in Septem
ber, and may contmue 111 sesswn three weeks; one term beginning on the 
twelfth Monday after the first Monday in September, and may continue in 
session three weeks. 

All processes, recognizances, writs and bonds issued, served or entered 
i~to for t~e. dish:ict .court of any. of the cou~ties constituting the Seventy-, 
nmth Judicial District before this act goes mto effect shall be returned to 
the proper court from which they were issued in accordance with the pro
visions thereof. [As amended Acts 1931, 42nd Leg., p. 876, ch. 370, § 1.] 

Effective Jan. 1, 1932. Section 2 of· said coexte!lsive with the limits of Hidalgo 
act 1931, creates the 92nd judicial district County. 

83.-Jeff Davis, Presidio, Brewster, Pecos, Upton and Reag-an. 
That the following counties to-wit: Jeff Davis, Presidio, Brewster, Pe

cos, Upton and Reagan, shall hereafter constitute the Eighty-Third 
Judicial District of Texas, and the terms of Court shall be held in said 
Counties as follows, to-wit: · 

In Jeff Davis County: On the second Monday in January and July of 
each year and may continue two weeks. 

In Presidio County·: On the Third Monday after the first Monday in 
January and July of each year, and may continue three weeks. 

In Brewster County: On the sixth Monday after the first Monday in 
January and July of each year and may continue three weeks. 

In Pecos County; on the ninth Monday after the first Monday in Jan
uary and July of each year and may continue three weeks. 

In Upton County; on the twelfth Monday after the first Monday in 
January and July of each year, and. may continue two weeks. 

·In Reagan County; on the fourteenth Monday after the first Monday 
in January and July of each year and may continue two weeks. [As 
amended Acts 1929, 41st Leg., 3rd C. S., p. 245, ch. 11, § 3.] 

Effective 90 days after July 20, 1929, date 
of adjournment.· Sections 1, 4-12 of Acts 
1V29, 41st Leg., 3rd C. S., p. 245, ch. 11, cre
ates the One hundred and twelfth Judicial 
District and fixes the time for holding court 

therein. Section 2 reorganizes the Thirty
third Judicial District and fixes the time 
fo.r holding court therein. Section 13 re
peals all conflicting laws and parts of Jaws. 

84.-Carson, Hutchinson, Hansford, Ochiltree and Hemphill. 
The 84th Judicial District shall be.corriposed of the Counties of Carson, 

Hutchinson, Hansford, Ochiltree and Hemphill, and tl,e terms of the Dis
trict Court shall be held therein as follows: 

Beginning in Carson County on ·the first Monday in January of each 
year and may continue in session four weeks; and also begfnning in Car
son County on the fourth Monday in July of every year and may continue 
·in session :!'<mr weeks; 

Beginning in Hansford County on the fourth Monday after the first 
Monday in January of each year and may continue in session two weeks; 
and also beginning in Hansford County on the fourth Monday after the 
fourth Monday in July of each year and may continue in session two 
weeks; 

Beginning in Ochiltree County on the sixth Monday after the first Mon
day in January of each year and may continue in session three weeks; and 
also beginning in Ochiltree County on the sixth Monday after the fourth 
MonLa.y in July of each year and may continue in session three weeks; 

Beginning in Hemphill County on the ninth Monday after the first 
Monday in January of each year and may continue in session four weeks; 
and also beginning in Hemphill County on the ninth Monday after the 
fourth Monday in July of each year and may continue in session four 
weeks; , 

· Beginning in Hutchinson County on the thirteenth Monday after the 
first Monday in January of each year and may continue in session nine 
weeks; and also beginning in Hutchinson County on the thirteenth Mon-
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day after the fourth Monday in July of each year and may continue in· ses
sion nine weeks. 

Sec. 3. That all processes, writs and bonds issued, served' or ex~cuted 
prior to the taking effect of this Act and returnable to the terms of said 
Court in each of said counties comprising the 84th Judicial District, and 
also process heretofore returnable, as well as all bonds and recognizances 

1 
heretofore entered into in any of- said Courts in said Judicial Districts, 
shall be valid and binding. 

All process issued or served before this .f..,ct goes into effect to the Dis
trict Court of a'ny of said counties shall be considered as i"eturnable to 
said Court in accordance with· the terms prescribed by this Act, and also 
such process is hereby legalized and all Grand -and Petit Jurors drawn and 
selected under existing laws in any of the counties of said Judicial District 

· for a term of Court .after this Act becomes effective, shall })e considered 
lawfully drawn and selected for the next term of the District Court for 
these prescribed counties held in accordance with this Act; provided, how
ever, that if there should be a term of Court being held at the time said 
Act goes into effect; said terni of Court shall remain and continue in ses
sion until said· term has ended and terminated under the Law as it now 
exists for holding terms of coiut in said counties in 'said Judicial District. 
[As amended Acts 1931, 42nd Leg., p. 826, ch. 342.] 

Effective May 18, 1931. Section 4 of said ed by Acts 1929, 41st Leg., p. 11, ch. 6 (ef-
act 1931 repeals an conflicting laws and fective .Jan. 31, 1929). · 
parts of laws. · This subd; was also amend-

89.-(No 89th Judicial District.) 
92.-Hidalgo. 
Sec. $. This act shall be in effect from and after January 1, 1932; 

provided, that upon the taking effect of this act there shall be, and there 
:is, created the Ninety-second Judicial District, the limits of which shall
be co-extensive with limits of Hidalgo County .. 

-(a) The. district co.urt of the Ninety-second Judicial District shall 
have and exercise the jurisdiction prescribed by the Constitution and laws 
of this State for district courts in general, and the judge thereof shall have 
and exercise the powers conferred by the Constitution and laws of· this 
State on the judges of district courts. Its jurisdiction shall be concurrent 
with that of the district court of Hidalgo county for the Ninety-first Judi
cial District. From and after the effective date of this act the county at
torney of Hidalgo county shall act as and perform the duties of district at-
torney for the Ninety-second and Ninety-third Judicial Districts. · 

(b) The terms of the district court, Ninety-second Judicial District, 
shall begin on the first Mondays, respectively, in January, 1932; March, 
1932; May, 1932; September;,l932; November, 1932; and thereafter on 
the first Mondays of January, March, May, September and November of 
each year; and each term of said court may continue in session for eight 
weeks. · 

(c) In addition to the jUrisdiction vested in the district court for.the 
Ninety-second Judicjal District under the Constitution and general laws 
of this State, said court shall have and exercise jurisdiction over all civil 
matters over which, by general law, the county court of Hidalgo county 
would have original jurisdiction, except as in this act otherwise specially 
provided. · .. · . 

(d) From and after the taking effect of this act, the county court of 
Hidalgo county shall cease to have or exercise any civil jurisdiction, ex~ 
cept as hereinafter specified and enumerated, nor shall the judge thereof 
be restricted or deprived of any duties, rights or powers now vested in him· 
or required of him by the general laws ~xcept the civil jurisdiction by this 
act transferred from said court to the district court of the Ninety-second 
Judicial District. 
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Theeoun(y court of Hidalgo county, shall have and retafn jurisdiction 
of all cases appealed from the justice courts, and the general jurisdiction 
of a probate court as provided by the Constitution and laws of this State, 
and the county court or the judge thereof shall have power to issue all 
,writs necessary to the enforcement of the jurisdiction of said court in all 
J;llatters the jurisdiction of which, by this act, is not transferred from said 
court to the district court of the Ninety-second Judicial District. 

(e) The clerk of the distriCt courts of Hidalgo county shall, upon the 
taking effect of this act assume the duties of clerk of the Ninety-second 
District Court, and shall thereaf.ter perform the duties of such, as though 
the court had existed at the time of his election. He shall promptly pre
pare a docket for the Ninety-second District Court, placing thereon all 
cases then on file in the Seventy-ninth District Court, such cases as may 
be filed in the Ninety-second District Court, and such cases as may be 
transferred to said court. 

(f) The letters "A" and "B" shall be placed upon the docket and court 
papers in the respective district courts of Hidalgo county to distinguish 
them; "A" being used in connection with the Ninety-second District Court, 
·and "B" being used in connection with the Ninety-third District Court. 

(g) All suits and proceedings hereafter instituted in the district 
courts of Hidalgo county shall be numbered consecutively beginning with 
the next number after the last file number on the docket of any existing 
court, and shall be entered upon the dockets of said courts in the same 
manner as provided in paragraph (f) of this section. 

(h) All civil and criminal cases on the docket of the district court of 
Hidalgo· county for the Seventy-ninth JudiCial District at the time of the 
taking effect of this act are hereby transferred to the district court for the 
Ninety-second Judicial District hereby ·created, and all processes and writs 
issued out of the district court of Hidalgo county, Seventy-ninth Judicial 
District, are hereby made returnable to the district court of Hidalgo coun
ty, Ninety-second Judicial District, and said writs and processes, as well 
as all judgments, orders and decrees thereof, are hereby legalized in all 
respects, and shall be enforced as if had in or issued out of the district 
·court of the Ninety-second Judicial District, such cases so transferred 
shall take their numbers on the docket of the district court of Hidalgo coun
ty, Ninety-second Judicial District, in the order in which they at the time 
of transferrence appear on the docket of the district court of Hidalgo coun
ty, Seventy-ninth Judicial District, as though filed in the district court of 
Hidalgo county, Ninety-second Judicial District, as new cases. 

(i) All civil cases, the jurisdiction of which are transferred by this 
act to the court herein created, on the docket of the county court of Hidal
go county at the time this act becomes effective are hereby transferred to 
the district court of Hidalgo county, Ninety-second Judicial District, and 
the judge of the county court shall promptly make the proper orders trans
ferring same;' and all processes and writs issued out of the county court 
of Hidalgo county in matters oyer which jurisdiction is hereby transferred 
to the court created hereby shall be considered returnable to the district 
court of Hidalgo county, Ninety-second Judicial District, and said w1~its 

·and processes are hereby legalized in all respects. Such cases so trans
ferred shall take their numbers on the docket of the district court of Hidal
go county, Ninety-second Judicial Dis~rict, in the order in which the;y then 
appear on the docket of the county court of Hidalgo county, as though filed 
in the district court of Hidalgo county, Ninety-second Judicial District, as 
new cases; provided, that their numbers shall follow and be successive of 
those numbers assigned to cases transferred froin the district court of Hi:. 
dalgo county, Seventy-ninth Judicial District, to the district court of 
Hidalgo county, Ninety-second Judicial District. · 

(j) The respective judges of the Ninety-third and Ninety-second Ju
dicial Districts shall, from time to time, as occasion ma.y require, transfer 
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cases or other proceedings fro~ one court to the other in order that busi
ness may be equally distributed between them, that the judges of both sa_id 
courts may at all times be provided with cases, or other proceedings to be 
tried or otherwise considered, and that the trial of no case or other pro
ceedings need' be delayed because of the disqualifications of the judge in 
whose court it is pending; and the judges of such courts may, in their dis.: 
cretion, exchange benches 'Or districts from time to time, and either of them 
may i-n his own court room try and detennine any case ·or proceeding pend
ing in the other court without having the case tran~ferred, or may sit in 
the other court and there hear and determine any case pending, and every 
judgment and order shall be entered in the minutes of the court in which 
the case is pending, and at the time the judgment or order is rendered. 
The ]udge of either of said comts may issue restraining orders .and injunc
tions returnable to the other judge or court .. 

(k) The district judge and the district attorney of the Seventy-ninth 
Judicial District as of the effective date of this act shall continue to hold 
their offices until their successors shall-have been elected and qualified, 
but the Governor, upon this act taking effect, shall appoint a suitable per
son possessing qualifications prescribed by the Constitution and laws of 
this State as judge of the district court of the Ninety-second Judicial Dis
trict of Texas, as herein constituted, and such person shall hold said office . 
until the next general election, and until ·his successor shall have been 
elected and qualified, and thereafter the judge of the district 'court of the 
Ninety-second Judicial District of Texas shall be elected as prescribed by 
the Constitution and laws of this State for the election of district judges. 
There shall be elected for four years by the qualified voters of. Hidalgo 
county, beginning with the next general election after the taking effect of 
this act, a judge for the Ninety-second Judicial District of Texas, whose 
powers and duties shall be the same as other district judges, togetber with 
all the additional powers and duties prescribed by this act, and who shall 
receive such salary as is now or may hereafter be prescribed by law for 
district judges. [As amended Acts 1931, 42nd Leg., p. 876, ch. 370.] 

Effective Jan. 1, 1932. Section 1 of said act 1931 relates to the 79th judicial district. 

98.-Travis. 
Sec. 2. The 98th District Court of Txavis County shall continue to 

be composed of the County of Travis; and the terms of said Court shall 
be held as follows; on the first Monday in February and may continue 
until and including the last Saturday in March; on the first Monday in 
April and may continue until and inCluding the last Saturday in May; on 
the first Monday in June and may continue until and including the last 
Saturday in July; provided, that said June term may by order of .the 
Court entered in the minutes be continued for such time as may be fixed by 
said order; on the first Monday in October and may continue until and 
including the last Saturday in November; and on the first Monday in 
December and may continue until and including the last Saturday in 
January. [As amended Acts 1931, 42nd Leg., 1st C. S., p. 13, ch. 8, § 2.] 
See note to .199-126, post. 

Name of Criminal District Court of Trav- Travis County. Effective Feb. 26, 1929. 
is comity changed to 98th District Court of See 53d Judicial District. 

102.-Red River and Bowie. 
Changing jurisdiction of county court af- article 1970-306. 

fecting ·District Court of Bowie County, see 

104.-Jones, Fisher and Taylor. 
Sec. 2. The 104th Judicial District of the State of Texas is composed 

of the Counties of Jones, Fisher and Taylor, and the District Courts and 
the terms thereof in said counties, shall be held in said counties as follows: 

Said Court shall convene in Jones County on the first Monday in Jan-
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nary of each year, and may continue in session five weeks; and on the 
15th Monday after the first Monday in January, and may continue in 
session f01~ four weeks; and on the first Monday in September and may 
continue in session five weeks. · ' 

Said Court shall convene in Fisher County on the 5th Monday after 
the first Monday in January of each year, and may continue in session 
three weeks; and on the 19th Monday after the first Monday in January 
and may continue in session three weeks; and on the 5th Monday afte1: 

the first Monday in September, and may continue in session three weeks. 
Said Court shall convene in _Taylor County on the 8th Monday after 

the ·first Monday in January of each year, and may continue in session 
seven weeks; and on the 22nd Monday after the first Monday in Jan
nary, and may continue in session seven weeks; and on the 8th Monday · 
after the first .Monday in September, and may continue in session eight. 
weeks. [As amended Acts 1929, 41st Leg., p. 467, ch. 217, § 2.] 

'.rhis section changes the time of holding 
courts in the 104th Judicial District as cre
ated by Act 1927, 40th Leg., p. 44, ch. 32, 
§ 2. 

Section 1 of Acts 1929, 41st Leg., p. 467, 
ch. 217, prescribes the time for holding 
courts in the 42nd Judicial District. 

Section 3 related to process issued by the 
District Courts of any of the counties nam
ed in the act as set out under 42nd Judicial 
District. 

Section 4 repea.ls all conflicting laws and 
parts of laws. Section 5 makes it effec
tive Sept. 1, 1929. 

107.---.,(No 107th Judicial District.) · 
109.-Reeves, Ward, Winkler, Crane and Loving. 
Sec. 2. The One Hundred and Ninth Judicial District of Texas is 

.hereby created by this act, and said Judicial District shall be composed 
of the following counties; to-wit: Reeves, Ward, Winkler, Crane and 
the unorganized county of Loving, which is hereby attached to the 
County of Reeves for judicial and all other purposes; and the terms of 
court in said counties shall convene and be held as follows, to-wit: 

In Reeves County: on the first Monday in February and September, 
and may continue ·in session four weeks; and on the eleventh Monday 
after the first Monday in February. and September, and may continue in 
session three weeks. · 

In Ward County: on the foui·th Monday after the first Monday in 
February and September, and may continue in session three weeks; and 
on the fourteenth Monday after the first Monday in February and Sep
tember, and may continue in session two weeks. 

In Winkler County:. on the seventh Monday after the first Monday in 
· February and September, and may continue in session three weeks; and 
on the sixteenth Monday after ·the first Monday in February and Sep
tember, and may continue in session three weeks. 

In Crane County: on the tenth Monday after the first Monday in F:eb
ruary and September, and may continue in session one week; and on 
the nineteenth Monday after the first Monday in February and Septem
ber, and may continue in session one week. 

Sec. 3. The Judge of the Seventieth Judicial District of Texas, who 
resides in Midlan.d County, shall be the judge of said Seventieth Judi
cial District of Texas until the expiration of the term for which he was 
elected, and until his successor is duly elected and qualified, as pro
vided by law.. The District Attorney of the Seventieth District of Tex
as, who resides in Reeves County, shall be District Attorney of the newly 
created One Hundred and Ninth Judicial District of Texas until the next 
general election, when his successor shall have been elected and qualified, 
as provided by law. . · 

. Sec. 4. Immediately after this act shall have gone into effect, it shall 
be the duty of the Governor of this state to appoint a person qualified 
by law to act ·as judge of the said One Hundred and Ninth Judicial Dis
trict of Texas, and to appoint a person qualified by law to act as Dis
trict Attorney for the Seventieth Judicial District of Texas, which said 
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appointees may hold their respective offices until the next general ele-c
tion iri this State; their successors to b~ elected as now provided by law. 

Sec. 5. The said Seventieth Judicial District and the One Hundred and 
Ninth Judicial District as herein constituted shall each respectively 
elect a District Attorney at the next general election, · and each two 
years ·thereafter. · 

Sec. 6. All process and writs issued out of, and bond and r·ecogni.:. 
zances entered into, and all grand and petit jurors drawn· before this act 
takes effect, shall be valid for and returnable to the next succeeding 
term of the district court in and for the several counties, as herein fixed, 
as though issued and served for such terms, and returnable to and drawn 
fo1; the same, and all such process, writs, bonds and recognizances tak-. 

· en before or issued by the various counties effected [affected] by this 
act, shall be as valid as though no change had been made in the District 
Courts herein in the time of the holding the court herein. · 

· Sec. 7. It is further provided that if any court in any county of said 
Seventieth Judicial District as same existed prior to the passage of this 
act, shall be in session at the time this act takes effect, such court or 
courts effected [affected] thereby, shall continue in session until the term 
thereof shall expire u·nder the provision of existing laws, but thereafter 
the court in such county or counties shall conf.orm to the terms of this 
act. [Acts 1929, 41st Leg., p. 50, ch. 19.] ' 

110.-'-Briscoe, Floyd, Motley and Dickens. , 
Sec. 1. There is hereby created the one hundred tenth (110) Judicial 

District of the State of Texas, to be composed of the counties of Briscoe, 
Floyd, Motley and Dickens, arid the District Court therein shall have the· 
jurisdiction and powers· of the District Court under the Constitution and 
General Laws of this State. . 

Sec. 2. The terms of said Court shall be held in said counties as fol
lows: 

In the County of Briscoe on the first Monday in January, the sixteenth 
(16) Monday after the first Monday in January, and on the eighth (8) 
Monday after the fourth (4) Monday in July, and may continue in ses
sion for three weeks each term. 

Sec. 3. In the County of Floyd ori the third (3) Monday after the first 
(1) Monday in January on the 19th Monday after the 1st Monday in Jan-' 
nary; and on the eleventh (11) Monday after the fourth ( 4) Monday .in 
July, and may continue five (5) weeks each term. 

Sec. 4. In the County of Motley on the eighth (8) Monday. after the 
first (1) Monday in January; on the foui'th (4) Monday in July, and on· 
the sixteenth (16). Monday after the fourth (4) Monday in July, and 
may continue in session four (4) weeks each term. 

Sec. 5. In the County of Dickens on the twelfth (12) Monday after 
the first Monday in January, on the fourth (4) Monday after the fourth 
(4) Monday in July, and on the twentieth (20) Monday after the fourth 
( 4) Monday in July, and may continue four ( 4) weeks each . .term. [Acts 
~929, 41st Leg., p. 39, ch. 14.] . 

Sec. 6. There shall be appointed by the Governor of the State of •rex-
. as a judge and a district attorney for the said one hundred tenth (110) 
Judicial Distl-ict hereby created, who shall possess the qu'alificatjons 
-prescribed by the Constitution and laws "of this State· for such offie,~rs, 
who shall hold their offices respectively until the next general election 
held in this St'ate, and until their successors shall be elected and qual-
ified. · 

All subpoenas, writs and process issued out of, and bonds and recog- · 
nizances made and entered into before this Act takes effect and return
able to the district courts of the respective counties above enumerated 
5J.S Same are now constituted shall be returnable to the next SUCCeeding 
term of the district court respectively of the various counties as created 
and established by this Act; and all such subpoenas, writs and process, 
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bonds and recognizances are hereby validated, and all juries heretofore 
drawn and jury lists heretofore prepared in any County in said one hun
dred tenth (110) Judicial District under the present laws are hereby 
validated and shall be considered lawfully drawn and prepared for the 
district courts in the respective counties as created by this Act. [As 
amended Acts 1929, 41st Leg., p. 385, ch. 175, § 1.] ·· 

Section 1 of said Act 1929, 41st Leg., p, 41st Leg., p. 39, ch. 14, to read as above. 
385, ell. 175, amends section G of Act 1929, 

111.---'Webb. . 
Sec. 1. The lllth Judicial District of Texas is hereby created to be 

composed of the County of Webb in the State of Texas, and a District 
Court is established therein to be known as the District Court of Webb 
County,' Texas, in and for the lllth Judicial District of Texas. 

Sec. 2. ThE! District Court hereby created shall have jurisdiction over 
all matters, both Civil and Criminal, over which the District Courts of 
this State are given- jurisdiction· by the Constitution and laws of this 
State, and shall have concurrent juris.diction in Webb County, Texas, 
with the District Court of Webb County, Texas, in and for the 49th Judi
cial District of Texas in all Civil and Criminal matters over which the 
said 49th District Court now has jurisdiction under the Constitution and 
laws of this State; provided that the Judge of the 111 th District Court 
shall never impanel a grand jury unless in his judgment he thinks it neces
sary to do so. 

Sec. 3. The terms of the lllth District Court hereby created shall 
. begin on the first Mondays, respectively, in January, March, May, July, 

September and November of each year, and each term· may continue'in 
session until the Sunday immediately preceding the date for the begin
ning of the next term thereof as provided in this' Section. 

Sec. 4. The Clerk of the District Court of Webb County in and for the 
49th Judicial District shall, upon the taking effect of this Act, in addi
tion to the duties now perfotmed by him as Clerk of said 49th District 
Court, assume the duties of Clerk of said lllth District Court and said 
Clerk shall thereafter be known and designated as Clerk of the District 
Courts of Webb County, Texas, and shall -perform the duties of Clerk of 

, said 49th District Court· and said lllth District Court, and said Clerk 
shall thereupon promptly prepare a docket for the lllth District Court, 
placing upon said docket all Civil cases, except tax suits, pending on 
.the docket of said 49th District Court up to and 1ncluding No. 8000, and 
also place on the docket of said lllth District Court all Civil cases pend
ing in said 49th District Court in which the Judge of said latter Court shall 
have entered his disqualification, and also place on said docket every odd 
numbered Civil case, except tax suits, then pending on the docket of said 
49th District Court following Cause No. 8000 on docket thereof; pro
vided, howev~r, that no case then on trial in said 49th District Court nor 
any case pending on appeal from said latter Court shall be transferred 
to the docket of the said 111th District Court. The cases to be so trans
ferred shall bear the same docket numbers in the lllth District Court· 
as they now bear in the 49th District Court, and the Judge of the 49th 
District Court shall make proper orders transferring the said cases from 
said latter Court to the lllth District Court. 

Sec. 5. After the organization of the lllth District Court and the 
transfers of cases have been made as herein provided, then all Civil 
cases, except tax suits, thereafter [be] filed with the Clerk of said Dis
trict Courts shall be noted and listed upon on~ file docket to be kept by said 
Clerk. to be known as the Clerk's Civil File Docket and such cases shall · 
be numbered consecutively, and each Civil case, except tax suits, so filed 
shall be assigned to aJ:i.d docketed in the Court designated by the attor
ney filing the same. The Clerk shall keep a separate file docket for Crim
inal cases, to be known as the Clerk's Criminal File Docket and a sepa
rate file docket for tax suits to be known as the Clerk's Tax Suit Docket, 
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and all Criminal cases.and tax suits shall be by the Clerk filed an<;l dock
eted in the 49th District Court .. The cases on the Clerk's Tax Suit File 
Docket shall bear a separate ser~es of .numbers and shall be numbered 
consecutively. The cases on the Clerk's Criminal File Docket shall bear 
a separate series of numbers and shall be numbered consecutively .. 

Sec. 6. The sheriff of Webb County, Texas, and all other officers shall, 
in addition to the duties now performed by them, perform the duties 
in connection with the lllth District Court as provided by law for sher
iffs and other officers to perform in connection with District Courts, 
and the Judge of the lllth District" Court shall ap'point some legally. 
qualified person as official shorthand reporter for said Court and such 
person shall hold his office at the pleasure of the Court a_nd shall be en
titled to the same fees and salary and perform the same duties and take 
the ·same oath as now or may hereafter be provided by the General Laws 
of this State relating to stenographers for District Courts in th~s State. 

Sec. 7. The District Attorney of the 49th Judicial District of Texas· 
shall, in addition to the duties now 'performed by him, prosecute all 
Criminal cases that may be filed in or transferred to the lllth District 
Court, and he shall also represent the State in said latter Court in all 
matters where the State is a party and he shall receive such fees· for 
his services as are now or may hereafter be provided for district at-
torneys by the General Laws of the State of Texas. . . 

Sec. 8. All process and writs issued or served before this Act takes 
effect, including recognizances, bonds and undertakings of all kinds~ 
made returnable to the now existing 49th District Court shall, as to all 
cases that may b.e transferred to the docket of the lllth District Court . 
under any of the provisions. of this Act be considered as 1;eturnwble to 
th'e said lllth District Court, and all such process, writs, recognizances, 
bonds and undertaki~gs are hereby legalized as though the same were 
issued by or undertaken in the lllth District Court. 

· Sec. 9. The Judge of the 49th District Court in his discretion is here
by authorized upon his own motion or upon the motion of any party, 
either in term time or vacation, to transfer any Civil or Criminal case 
pending in Webb County on the dockets of the 49th District Court to the 
lllth District Court, and in like manner the Judge of the lllth District 
Court in· his discretion is hereby authorized upon his own motion or 
upon the motion of any party, either in term time or vacation, to trans
fer to the 49th District Court any Civil or Criminal ·case pending on .the 
dockets of the lllth District Court, and when any such transfer is made, 
proper orders shall be entered on the Minutes of the Court from which 
the case is transferred as evidence of such transfer and notice of the 
transfer shall be given in writing by the Clerk to the attorneys of record 
of all parties to said caus·e, and· in all cases pending on the dockets of 
either of said Courts, in whiCh the Judge of said Court has entered or 
may enter his disqualification, the Judge of the other of said Cou'rts may 
sit in the Court in which said cause is pending for the purpose of order
ing the transfer of all such cases. 

Sec. 10. The Governor of this State shall, upon .the taking effect of 
this Act, appoint a Judge of the lllth District Court who shall hold 
the office of Judge of said Court until the next general election and until 
his successor shall have been elected and qualified, and thereafter the 
Judge of said lllth District Court shall be elected as provided by the Con
stitution and Laws of this State for the elec;tion of District Judges. [Acts 
1929, 41st Leg., p. 73, ch. 39.] 

Section 11 of said Acts 1929, 41st Leg., p. 
73, ch. 39, declares the purpose of the act 
to be the creation of a new district court 
for Webb· County with concurrent jurisdic
tion with the existing distri~t court of 
Webb County in and for the 49th Judicial 
District. 

Section 12 provides that if any section of 
the act is held unconstitutional, such fact 
shall not affect the other sections, Section 
13 repeals all conflicting laws and parts of 
laws. 
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112.-Pecos, Upton, Kimble, Sutton and Crockett. 
The One Hundred Twelfth Judicial District of Texas, is hereby created 

by thi.s Act, a~d said Judicial Distr~ct shall be composed of the following· 
counties, to-w1t: Pecos, Upton~ K1mble, Sutton and Crockett, and the 
terms of Court shall be held in the said Counties as follows, to-wit: 

In Pecos County: On the 1st Monday in January, May and November 
and the 2nd Monday in July of each year, and may continue four weeks 
at the January and July Terms and five weeks at the May and Novembe~ 
terms. 

In Upton County: On the First Monday in February and the second 
Monday in June. of each year an·d may continue three weeks. 

In Kimble County: On the Fourth Monday in February and the second 
Monday in Augi1st of each year and may continue three weeks . 

. In Sutton County: On the third Monday in March and the first Monda~ 
in September of each year and may continue two weeks. 

In Crockett County: On the first Monday in April and the third Mon. 
day in September of each year and may continue two weeks. 

Sec. 4. The District.Judge and the District Attorney of the said Thir· 
ty-third, and the said Eighty-thh·d Judicial Districts of Texas, shall be and 
remain the District Judge and District Attorney of their respective Dis
tricts, until the expiration of the term for which they were respectively 
elected, and until their respective successor is duly elected and qualified 
as provided by law. 

Se~. 5. Immediately after this Act shall have gone into effect, it shall 
be the duty of the Governor of this State to appoint a person qualified by 
law to act as Judge, of said One Hundred Twelfth Judicial District of 
Texas, and to appoint a person qualified by law to act as District Attorney 
of said One :ijundred Twelfth Judicial District of Texas, which appointees 
may hold their respective offices until the next general election in this 
State, their successor to be elected as :riow provided by law. 

'sec. 6. The said Thirty-third, Eighty-third and One Hundred Twelfth 
Judicial Districts of Texas, as herein constituted shall each respectively 
elect a District Attorney at the next general election and each two years 
thereafter. 

Sec. 7. All processes and writs issued out of, and bonds and recog
nizances entered into, and all grand and petit jurors drawn and selected 
before this Act takes effect, shall be valid and returnable to the next suc
ceeding term of the District Court in and for the several counties, as here
in fixed, as though issued and served for such terms, and returnable to and 
drawn for the same, and all such processes, writs, bonds and recogniz
ances taken before or issued by the various counties affected by this Act 
shall be as valid as though no change had been made in the District Courts 
herein, in the time of holding courts therein. · 

Sec. 8. ·It is further provided that if any Court in any County in said 
Thirty-third Judicial District andjor Eighty-third Judicial District as ex
isted prior to the passage of this Act shall be in session at the time this 
Act takes effect, such court or courts affected thereby shall continue in 
session until the term thereof shall expire under the provisions of existing 
laws, but thereafter the court in such county or counties shall conform to· 
the terms of this Act. 

Sec. 9. Immediately after this bill goes into effect, the dockets of the 
District Court of Pecos County shall be equalized by the present Judge of 
the 83rd Judicial District in the following manner: 

He shall in open court-for the District Court of Pecos County, by an 
order to be entered in the minutes of said court, transfer to the Dist~·ict 
Court of Pecos County for the 112th Judicial District one half of all the 
cases now pending on the Dockets of the present District Court of Pecos 
County. . 
. The dockets of the District Court of Upton County shall be equalized 
by the present Judge of the 83rd Judicial District in the same manner as 
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that hereinabove provided for the equalization of the dockets of the Dis-
trict Court of Pecos County, Texas. . 

The Clerk of the District Court of both Upton County and Pecos Coun-· 
ty respectively, shall transfer any case on either the Civil or Criminal 
docket thereof to the docket of the other District Court of said County, 

/either in term time, or vacation, on the order of the District Judge of such 
Court .. Such Order of Transfer to be noted by the Clerk on the minutes 
of said Courts. 

Sec. 10. It shall hereafter be sufficient to address a petition or other 
pleading to be filed. in the District Court of said Pecos County, TO THE 
DISTRICT COURT OF PECOS COUNTY, TEXAS,. or if to be filed in the 
District Court of said Upton County, TO THE DISTRICT COURT OF 
UPTON COUNTY, TEXAS, without giving the number of the District 
Court in such address. 

Sec. 11. The District Courts of the Eighty-Third Judicial District 
and the One Hundred and Twelfth Judicial Districts herein created in 
Pecos and Upton Counties shall have concurrent jurisdiction with each 
other throughout the limits of each of. said counties of all matters civil_ 
and criminal of which jurisdiction is given to the District Courts by the 
Constitution and laws of this State. The Clerk of the District Court of 
Pecos County, Texas, as heretofore constituted and his successors in of
fice shall be the clerk of both the Eighty-Third and the One Hundred 
Twelfth District Courts of said Pecos County and shall perform all the 
duties pertaining to the clerkship of both of said Courts. The Clerk of the 
District Court of Upton County, Texas, as heretofore constituted and his 
st~ccessors in office shall be the clerk of both the Eighty-Third and One 
Hundred Twelfth District Courts of said Upton County and shall perform • 
all the duties pertaining to the clerkship of· both of said Courts. · 

Sec. 12. There shall be elected at the next general election and every 
four years thereafter, a Judge of the One Hundred Twelfth Judicial Dis-. 
tricts of Texas. [Acts 1929, 41st Leg., 3rd C. S., p. 245, ch. 11.] 

Effective 90 days after .July 20, 1929, date 
of adjournment. Section 2 of Acts 1929, · 
41st Leg., 3rd C. s., p. 245, ch. · 11, reor
ganizes the Thirty-third .Judicial District 
and fixes the time for holding court therein. 

113.-Harris. 

Section 3_ reorganizes the Eighty-tl).ird 
.Judicial District .and fixes the time for· 
holding court therein. Section 13 repeals all 
conflicting laws and parts of laws. 

Sec. 1. An additional District Court is hereby created in and. for 
Harris County, the limits of which shall be co-extensive with the limits 
of the county. That said District Court shall be known as the One Hun
dred and Thirteenth District Court. 

Sec. 2. The said One Hundred and Thirteenth District Court hereby 
created by thif? Act shall not have or exercise ariy criminal jurisdiction, 
but in all other respects it shall have and exercise the jm~{sdiction pre
scribed by the Constitution and laws of the ·State for District Courts in 
general, and the Judge thereof shall have and exercise the poirers con
fen·ed by the Constitution and laws of the State on the judges of District 
Courts. Its jurisdiction shall be concurrent with that of the existing Dis
trict Courts of Harris County. 

Sec. 3. . There shall be two terms of said District Court in each year, · 
and the first term shall be known as the January and June Term; and shall 
begin on the first Monday in January and shall continue until and includ
ing Sunday next before the first Monday in July, and the second term shall 
be known as the July-December Term, and shall begin on the first Monday 
in July and shall continue until and including Sunday next before tbe. 
first Monday in the following January. That the first term of said Court 
known as the January-June term, shall commence immediately upon: the 
passage of this law and shall continue until and including Sunday before 
the first Monday in July, and hereafter the terms of said Court· shall be 
as prescribed in .this law. 
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Sec. 4. That immediately upon the passage of this law the Governor 
shall appoint a suitable person as Judge of said additional District Court 
for Harris County created by this Act, who shall hold office as Judge 
until the next general e·lection and until his successor shall be elected and 
qualified. Thereafter the said Judge of said newly created court shall be 
elected as provided by the Constitution and laws of the State for the elec
tion of District Judges. 

Sec. 5. The Clerk of the District Courts of Harris County shall, 
upon j;he taking effect of this Act, assume the duties of such position as 
if this Court had existed at the, time of his election. He shall promptly 
prepare dockets for the court created by this Act and shall place on the 
dockets of the said One Hundred and Thirteenth ·court created by this 
Act, every fifth pending case Oit the respective dockets of the Eleventh, 
Fifty-fifth, Sixty-first and Eightieth District Court, and shall continue in 
this manner through said dockets until all the cases thereon are ex
hausted, arid the dockets of the five courts are equalized as near as may 
be; provided, that no case then on trial in any of the existing District 
Courts nor any case pending on appeal therefrom shall be transferi·ed to 
the docket of the Court created hereby. The cases so transferred shall 
bear the same docket numbers as in the court from which they are trans
fen·ed, and the judges of t~1e existing District Courts, respectively, shall 
make proper orders transferring from said courts, to the One Hundred 
and Thirteenth District Court the said cases which shall have been placed 
upon the docket of the latter court in pursuance of this Act. 

Sec. 6. The letters A, B, C, D and E shall be placed on the dockets 
and the court papers in the respective District Courts of Harris County, 
to distinguish them, A being used in connection with the Eleventh Disti-ict 
Court; B, the Fifty-fifth District Court; C, the Sixty-first District Court; 
D, the Eightieth District Court, and E, the One Hundred and Thirteenth 
District Court. 

Sec. 7. All suits, prosecutions and proceedings hereafter instituted 
in the District Courts of Harris County shall be numbered consecutively, 
beginning with the next numqer after the last file number on the dockets 
'of the existing courts, and shall be entered by the District Clerk upon the 
dockets of said courts alternately, beginning with the Eleventh District 
Court; next, the Fifty-fifth; third, the Sixty-first District Court; Fourth, 
the Eightieth District Court; and Fifth, the One Hundred and Thirteenth 
District C!'mrt. 

Sec. 8. The respective judges of the District Courts of Harris County 
shall from time to time as occasion may require, transfer cases·from any 
one of such Courts to any other such Com·tin order that the business may 
be equally distributed among them, that the judges thereof may at all 
times be provided with cases to be tried or otherwise considered, and that 
the trial of nq case need be delayed 'because of the disqualification of the 
judge in whose court it is pending; provided, however, that no case shall 
be transferred from one court to anohter [another] without the consent of 

·the judge of the Court to which it is transferred. When any transfer is 
made, proper order shall be entered on the minutes of the Court as evi
dence thereof and notice of the transfer shall· be given in writing by the 
.Clerk to the attorneys of recor\l of all parties to the cause. 

Sec. 9. In case of the disqualification of the Judge of any of the five 
Civil Courts in any case or proceeding, such case or proceeding, on his sug-

. gestion of di.squalification, shall be transferred to another of said Courts 
and the Order of transfer may be made by any Judge of another of said 
Courts and may be transferred to any other of said Courts; or instead of 
transferring the case the Judge of any of said Courts may sit in. the Court 
in which the case is then pending and there try the same and all trans
ferred cases or proceedings shall be docketed by the Clerk accordingly. 
The Judges of said five Civil Courts shall sign the minutes of each Term of 
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the Courts in Harris County within thirty days after the end of the term, 
and shall also sign the Minutes at the end of each volume of the Minutes, 
and each Judge sitting in said Courts shall sign the Minutes of such pro
ceedings as were had before him. 

Sec. 10. Each Judge of said five District Courts may take a vacation 
and not attend Court for six weeks between the first day of July and the 
first day of October in each year, during which time the term of the Court 
of which he is the Judge shall remain open, and the Judge of any other 
Civil District Court in Harris County may hold such Court during the va
cation of the Judge thereoL During the period of such vacation it" shall 
not be lawful for a special Judge of such Court to be elected by the prac
ticing lawyers of such· Court because of the absence of the Judge on his 
vacation, unless no Judge of said Civil District Courts is in the county. 
The Judges of said Courts shall, by agreement among themselves, take 
their vacations alternately so that there shall at all times be at least one 
of said Judges in the County; and in the absence, sickness or disqualifica
tion of the Judge of any of said District Courts any of the other Judges of 
the said District Courts may act and preside or any legally practicing 
lawyer of the bar of Harris County, Texas, may be elected who has all the 
qualifications of the District Judge, to act and preside over any of said 
Courts during such absence, sickness or inability of any of the regular 
Judges to act and preside therein; such Special Judge shall be electecf 
according to Title 40 of the Revised Civil Statutes of the State of Texas 
of 1925. [Acts 1930, 41st Leg., 5th C. S., p. 131, ch. 14.] 

114.-Gray, Hutchinson and Carson. . 
The 114th Judicial District of Texas is hereby created to be composed 

of the counties of Gray, Hutchinson and Carson, in the State of Texas. 
. Sec. 2. The District Court hereby created shall have jurisdiction over 
all matters, both civil and criminal, over which the district courts of this 
State are given jurisdiction by the Constitution and laws 'of this State, 
and shall have concurrent jurisdiction in Gray County, Texas, with the 
District Court of the 31st Judicial District in said Gray County, and shall 
have concurrent jurisdiction in Hutchinson and Carson Counties with the 
84th Judicial District Court in said Hutchinson and Ca1~son Counties, in 
all civil and ·criminal matters over which the said 31st and 84th District 
Courts now have jurisdiction under the Constitution and laws of this 
State; provided that the judge of the.114th Judicial District shall never 
empanel a grand jury in either of the three counties mentioned above un
less in his judgment he thinks it necessary so to do. 

Sec. 3. The terms of the 114th Judicial District Court hereby created 
.for the year 1930 shall be held in said district as follows: . 

Beginning in Hutchinson County on the 3rd Monday in March, 1930, 
and may continue in session four weeks; and beginning in Hutchinson 
County on the 4th Monday in September, 1930, and may continue in session 
six weeks. 

Beginning· in Carson County on the 2nd Monday in April, 1930, and 
may continue in session one week; and beginning in Carson County on 
the 1st Monday in November, 1930, and may continue in session two weeks. 

Beginning in Gray County on the Third Monday in April, 1930, and 
may continue in session eight weeks; and beginning in Gray County on 
the Fourth Monday in July, 1930, and may continue in session eight weeks; 
and beginning in Gray County on the Third Monday in November, 1930, 
and may continue in session five weeks. 

The terms of the District Court foi; the 114th Judicial District of the 
State of Texas for and during the year 1931 and each year thereafter shall 
be held in sa.id district for said years 1931 and each year thereafter as -fol
lows: 

Beginning in Gray County on the first Monday in January, and may 
continue in session eight weeks; and beginning in Gray County on the six-
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teenth Monday after the first Monday in January and may continue in ses-· 
sion eight weeks; and beginning in Gray County on the fourth Monday 
in July, and may continue in session seven weeks_; and beginning in Gray 
County on the nineteenth Monday after the fourth Monday in July and 
may continue in session two weeks. 

Beginning in Hutchinson County on the eighth Monday after the first 
Monday in January and may continue in session six weeks; and begin
ning in Hutchinson County on the seventh Monday after the fourth Mon
day in July and may continue in session six weeks; and beginning in 
Hutchinson County on the fifteenth Monday after the fourth Monday in 
July and may continue in session four weeks. 

Beginning in Carson County on the fourteenth Monday after the first· 
Monday in January, and may continue in session two weeks; and begin
ning in Carson County on the thirteenth Monday after the fourth Monday 
in July and may continue in session two weeks. 

Sec. 4. The clerk of the District Court of Gray County in the 31st 
Judicial District shall, upon the taking effect of this Act, in addition to 
the duties now performed by him as clerk of said 31st District Court, as
sume the duties of clerk of 114th District Court in Gray County, and ·said 
clerk shall thereafter be known and designated a·s .clerk of the District 
Courts of Gray County and shall perform the duties of clerk of said 31st 
and 114th District Courts; the clerk of the District Court of Hutchinson 
County in and for the 84th Judicial District shall, upon the taking effect 
of this Act, in addition to the duties now performed by him as clerk of 
said 84th District Court, assume t}?.e duties of the clerk of the 114th Dis
trict Court in said county and said clerk shall thereafter be known and 
designated as clerk of the District Courts of Hutchinson County imd shall 
perform the duties of clerk of said 84th and said 114th District Coul.i;s; 
and the clerk of the District Court of Carson County in and for the 84th 
Judicial District' shall, upon the taking effect of this act, in addition to the 
duties ·now performed by him as clerk of the 84th District Comi; in said 
county assume the duties of clerk of the 114th District Court in said coun
ty and said clerk shall thereafter be known and designated as clerk of the 
District Courts of Carson County, Texas, and shall perform the duties of 
clerk of said 84th and said 114th District Courts·. Upon the taking effect 
of this Act, the judge of the 31st Judicial District shall in term time or 
vacation transfer to the 114th District Court such cases then pending in 
the 31st District Court in Gray . County as will in the opinion of said 
Judge properly equalize the work in said county between the said two 
courts and the clerk of the District Courts of Gray County shall thereupon 
promptly prepare a docket for the 114th Judicial District Court, placing 
upon said docket the cases so transferred. In like.manner the judge of 
the 84th Judicial District shall, in term time or vacation, transfer to the 
114th District,Court such cases then pending in the 84th Judicial District 
in Carson and Hutchinson Counties as will in the opinion of said Judge 
equalize the work in said counties between said courts, and the clerks of 
the district courts of Carson County and of Hutchinson County shall there
upon promptly prepa·re dockets for the 114th Judicial District in said Car
son and Hutchinson Counties, placing upon the respective dockets the 
cases so transferred. The cases so transferred shall bear the same dock
et numbers in the 114th District Court as they bore in the 31st or the 84th 
District Courts, as the case niay be, and in each instance the judge trans
felTing a case shall make proper orders transferring the same to the 114th 
District Court. 

Sec. 5. After the organization of the 114th District Court and the 
ti·ansfer of cases have been made as herein provided then all civil cases 
shall thereafter be filed with the clerks of the Di<"trict Courts in and for 
Carson Gray and Hutchinson Counties, and shall be noted and listed up
on one 

1

file docket to be kept by said clerks to be known as the clerks' civil 
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file docket, and such cases shall be numbered consecuti-vely and each case 
so filed shall be assigned to and docketed in the court designated by the 
attorney filing the same. The cle.rk in each county shall keep a separate 
criminal file docket for each of said courts in said respective counties, and 
all criminal cases shall be placed upon the docket of the court in which 
the indictment was retm~ned. 

Sec. 6. .The judge of the .31st District Court and the judge of .the 
84th District Court, in their discretion, are hereby authorized, upon the 
motion of such judge, either in term time or vacation, to transfer any civil 
or criminal case pending in their respective courts in Gray, Hutchinson 
and Carson Counties, to the 114th District Court, and in like manner the 

. judge of the 114th District Court, in his discretion, is, hereby authorized 
upon his own motion, either in term time or vacation, to transfer causes 
pending in Gray County in the 114th District to the 31st District Court," 
and in Carson and Hutchinson Counties to the 84th District Court,o in 
said counties, and when any such transfer is made proper order s~all be 
entered on the minutes of the court from which the case is transferred as 
evidence of such transfer and notice of the transfer shall be given in writ
ing by the clerk t9 the attorneys of record for all parties to said' cause, 
and in an· cases pending on the dockets of either of said courts, in which 
the judge of said court has entered or may enter his disqualification, the 

' judge of the other of said courts may sit in the court in which said cause 
is pending for the purpose of ordering the transfer of all such cases. 

Sec. 7. The respective sheriffs of Gtay, Hutchinson and Carson Coun
"ties and all other officers in said-respective counties shall, in addition to the 
duties now performed by them, perform the duties in connection with the 
114th District Court as provided by law for sheriffs and other officers to 
perform in connection with district courts and the judge of the 1r4th Dis
trict Court shall appoint some legally qualified person as official short
hand reporter for said court and such person shall hold his office at the 
pleasure of the court and shall be. entitled to the same fees and salary and 
perform the same duties and take the same oath as now, or may hereafter 
be provided by the general laws of this State relating to stenographers of 
district courts in this State. 

Sec. 8. The District.Attorney of the 31st District ·court shall, in ad
dition to the duties now performed by him, prosecute all criminal cases 
that may be filed in or transferred to the 114th District Court in Gray 
County, Texas, and he shall also represent the State in said latter court 
in all matters where the State is a party in Gray County, Texas, without 
additional compensation to the compensation now received by him, under 
the constitution and laws of the State of Texas as District Attorney in 
and for the 31st District of Texas. And the Dil'!trict Attorneyl,of the 
84th District Court shall, in addition to the duties now performed by him 
prosecute all cr,iminal cases that may be filed in or transferred to the 114th 
.District· Court in Carson and Hutchinson Counties, Texas, and he shall 
also represent the State in said latter court in all matters where the State 
is a party in Carson and Hutchinson Counties, Texas, without additional 
compensation to the co-mpensation now received by him under the consti
tution and laws of the State of Texas as. District Attorney in and for 
the 84th District Court of Texas. 

Sec. 9. All process and writs issued or served before this Act takes 
effect, including recognizances, bonds and undertakings of all kind, made 
returnable to the now existing 31st and 84th District Courts, respective
ly, shall, as to all cases, that may be transferred to the docket 6f the 114th 

, District Court, in said respective counties, under any of the provisions pf 
this Act, be considered as returnable to the said 114th District Court and 
all such process, writs, recognizances, bonds and undertakings whatso
ever are hereby legalized as though the same were issued by or under
taken in the said 114th District Court. 
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Sec. 10. · The Governor of this State shall, upon the taking effect of 
this Act, appoint a Judge of the 114th District Court who shall hold 
the office of Judge of said Court until the next general election and 
until his successor shall have been elected and -qualified, and thereafter 
the judge of the said 114th District Court shall be elected as provided 
by the Constitution and Laws of this State for the eJection of District 
Judges. [Acts 1930, 41st Leg., 5th C. S., p, 246, ch. 81.] 

Section 11 of acts 1930, 41st Leg., 5th 
c. s., p. 246, ch. 81, provides that if any 
section or part of the act is held invalid, 
such holding shall. not affect the remain-
der of the act. · · 

115.-(No 115th Judicial District.) 
116.-Dallas. 

Section 12 repeals all ,conflicting laws 
and parts of laws and section 13 mal,es 
an appropriation for the salary and ex
pense account of the judge of the 114th 
Judicial District for the remainder of the 
current biennium. 

Sec. 1. One additional District Court is hereby created in and for 
Dallas County, the limits of which shall be co-extensive with the limits 
'of the County. The District shall be known as the One Hundred and Six-
teenth Judicial District. · . 

Sec. 2 .. The One Hundred and Sixteenth District Court shall not have 
01; exercise any Criminal jurisdiction, but in all other respects it shall have 
and exercise the powers conferred· by the Constitution and Laws of the 
State on the Judges of District CQurts. No jurisdiction shall be concur
rent with that of the existing District Courts of Dallas County. 

Sec. 3. · The terms of the One Hundred and Sixteenth District Court 
s~all begin one the firi?t Monday, respectively in January, April, July ~nd 
October of each year, and each term of said Court shall continue until 
the Sunday immediately preceding the date set for the. beginning of the 
next term thereof. · · 

Sec. 4. The Governor shall appoint a suitable person as Judge for 
said office until the next general election, and imtil his successor shall 
have been provided by the. Constitution and Laws of the State for the 
election of District Judges. , 

Sec. 5. The Clerk of the District Courts of Dallas County shall, 
upon the taking effect of this Act, assume the duties of Clerk of the 
One Hundred and Sixteenth District Court, and shall thereafter per
form the duties of such position as if the Court had existed at the 
time of his election. He shall promptly prepare a docket for the One 
Hundred and Sixteenth District Court, placing thereon every sixth 
pending case on the respective dockets of the Fourteenth, Forty
Fourth, Sixty-Eighth, Ninety-Fifth, One Hundred and First District, and 
One Hundred and Sixteenth District Courts, continuing in this manner 
through said dockets until all the cases ·thereon are exhausted and the 
dockets of the six Courts are equalized as nearly as may be; provided, 
that no case on trial in any of the existing District Courts, nor any case 
pending on appeal therefrom, shall be transferred to the docket of the 
Court created hereby. The cases so transferred shall bear the same dock
et numbers as in the Court froin which they are transferred, and the Judges 
of the existing Courts, respectively, shall make proper orders transferring 
from· said Courts to the One R·undred and Sixteenth District Court the 
cases wh{ch shall have been placed upon the docket of the latter Court in 
pursuance of this Act. 

Sec. 6. The letters A, B, C, D, E, and F, shall be placed on the dock
et and Court papers in the respective District Courts of Dallas· County to 
distinguish them; A, being used in connection with the Fou'rteenth Dis
trict Court; B, the Forty-Fourth District Court; C, the Sixty-Eighth Dis
trict Court; D, the Ninety-FHth District Court; E, the One Hundred 
and First District Court and ,F, the One Hundred and Sixteenth District 
~ud · · 

'31 TE:x.S-r.SuPP.-5 
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Sec. 7. All suits, prosecutions and proceedings hereafter instituted in 
the District Courts of Dallas County shaH be numbered consecutively, be
ginning with the next ml'mber after the last file number on the dockets 
of the existing Courts, and shall be entered by the District Clerk upon the 
dockets of said Courts, alternatively, beginning with the Fourteenth Dis

. trict Court; next the Forty-Fourth District Court, third the Sixty-Eighth 
District Court; fourth, the Ninety-First District Court; fifth, the One 
Hundred and First District Court; sixth, the One Hundred and Sixteenth 
District Court. 

Sec. 8. The respective Judges of the District Courts of Dallas Coun
ty shall, from time to time, as occasion may require; transfer cases from 
any one of such Courts to any other such Court in order that the business 
may be equally distributed among them, that the Judges thereof may, at 
all times, be provided with cases. to be tried or otherwise considered, and 
that the trial of no case need be delayed because o.f the disqualification 
of the Judge in whose Court it ispending; prO:vided, however, no case shall 
be transferred from one Court to another without the consent of the Judge 
of the Court to which it is transferred. When any transfer is made, prop
er order shall be entered on the Minutes of the Court as .evidence thereof, 
and notice of the transfer shall be given in writing by the Clerk to the 
attorneys of record of all parties to the cause. [Acts 1930, 41st Leg., 5th 
C. S., p. 228, ch. 71.] 

117.-Nueces. 
Sec. 1. There is hereby created for and within Nueces County the 

117th Judicial District ·of Texas, ·and a District Court ~or said Judicial 
District, the limits of which shall be co-extensive with the limits of Nu~ces 
County. . · ' 

Sec. 2. The District Court for the 117th Judicial District shall have 
and exercise the jurisdiction prescribed by the Constitution and the Jaws 
of this State for District Courts in general, and the Judge thereof shall 
have and exercise the powers conferred by the Constitution and Laws of 
this State on the Judges of District Courts. rts jurisdiction shall be con
current with that of the District Court of Nueces County for the 28th Ju-
dicial District. · 

Sec.. 3·. The terms of. the 117th District Court shail begin on the first 
Mondays respectively in January, March, May, July, .September and No
vemb.er of each year, and each term may continue for eight weeks·. 

Sec. ;4. In addition to the jurisdiction vested in the District Court for 
the 117th Judicial District under the Constitution and General ·Laws of 
this State, said Court shall have. and exercise exclusive jurisdiction in all 
Civil matters ovei· which, by General. Law, the County Com't of ·Nueces 
County would have original juri"sdiction, except as in this Act otherwise 
specially provided. 

Sec. 5. From and after the passage of this Act the County Court of 
Nueces County shall ceise to }}ave or exercise any CivU jurisdiction, ex
cept as hereinafter specified and enumerated, provided that said Court 
shall not be restricted nor deprived of any. jurisdiction now vested in it 
by the General Laws, nor shall the ·Judge thereof be restricted nor de
prived of any duties, rfghts 'or powers now vested in or required of him 
by the General Laws except the Civil jurisdiction by this Act transferred 
from said Court to the District Court for the 117th Judicial Dist~·ict. The 
County C9urt of Nueces County shall have and retain jurisdiction of all 
cases appealed from the Justice Courts, and the general jurisdiction of a 
Probate Coui·t; it shall probate wills, appoint guardians of minors, idiots, 
lunatics, persons non cpmpos mentis, and common drunkards;, grant let
ters testamentary and 'of ·administration; settle accounts of executors· 
transact all business'appe1;taining to deceased persons, miJ;ors, idiots, luna~ 
tics, persons non compos mentis and common drunkards; inclt1ding the 
settlement, partition and distribution of estates of d~ceased persons; and 
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to apprentice minors as provided by Law, and the County Court. or the 
Judge thereof shall have power to issue all writs necessary to the enforce
ment of the jurisdiction of said Court in all matters the jurisdiction of 
whi'ch, by this :Act, is not transferred fl·om said Court to the District Court 
of the 117th Judicial District. · 

Sec. 6. The Clerk of the District .Court of Nueces' County shall, upon 
the taking effect of this Act, assume the duties of Clerk of the 117th Dis
trict Court, and shall thereafter perform the duties of such, as if the Court 
had existed at the time of his election. He shall promptly prepare a dock
et for the 117th District Court, placing thereon such cases as may be filed 
in said Court and as may be transferred to said Court; provided, that no 
case then on trial in the 28th District 8ourt of Nueces County nor any 
case pending on appeal therefrom shall be transferred to the docket of 
the Court created hereby. 

Sec. 7. The letters "A" and "B" shall be placed upon the dockets and 
Court papers in the respective District Courts of Nueces County to dis
tinguish them; ·"A" being used in connection with the 28th District Court 
and "B" the 117th District Court. · . 

Sec. 8. All 'suits and proceedings hereafter instituted in the District 
Courts of Nueces County shall be numbered consecutively, beginning with 
the next number after the last file number on the docket of the existing 
Court, and shall be entered upon the dockets of said Courts in the same 
manner as provided in Section 7 o.f this Act. 

Sec. 9. All Civil cases, the jurisdiction .of which by this Act are trans
ferred to the Court herein created, on the docket of the County Court of 
Nueces County at the time this Act becomes effective are hereby trans
ferred to the District Court for the 117th Judicial District, and the Judge 
of the County Court shall promptly make the proper orders transfeiTing 
the same; and all process and w:rits issued out of the County Court of 
Nueces County in matters over which jurisdiction is hei.·eby transferred 
to the Court created hereby shall be considered returnable to the District 
Court for the 117th Judicial District, arid said .writs and process are here·
by legalized in all respects. Such cases so t1:ansferred shall take their 
numbers, on the docket of the District Court for the 117th Judicial Dis
trict, in the order in which they are transferred, as though filed in said 
Court as new cases. 

Sec. 10. The respective Judges of the 28th and 117th Judicial Dis
tricts shall from time to time, as occasion may require, transfer cases 
from one to the other in order that the 'business may be equally distribut
ed among· them, that the Judges of both of ~aid Courts may at all times 
be provided with cases to be tried or otherwise considered, and that the 
trial of no case need be delayed because of the disqualification of the 
,Judge in whose Court it is pending; provided, however, no case shall be 
transferred from one Court to another without the consent of the Judge 
of the Court to which it is transferred. When any transfer is made, proper 
order.shall'be enter·ed on the Minutes of the .Court as evidence thereof, and 
notice of the transfer shall be given in writing by the Clerk to the attor
neys of record of all parties to the cause. 

Sec. 11. This Act shall not, in any manner, affect the status of the 
Criminal District Court of Nueces County, nor the Judge or District At
torney thereof. 

Sec. 12. The Governor, upon this Act taking. effect, shall appoint a 
suitable person possessing qualifications prescribed by the Constitution 
and Laws of this State as Judge of the District Court of the 117th Judi
cial District of Texas, as herein: constituted, and such person shall hold 
said office until the next general election, and until his successor shall 
have been elected and qualified, and thereafter the Judges of the District 
Court of the 117th Judicial District of Texas shall be elected as prescribed 
by the Constitution and Laws of this State for the election of District 
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Judges. There shall be elected forfour years by the qualified voters of 
Nueces County, beginning with the next· general election after this Act 

' takes effect; a Judge for the, District Court of the 117th Judicial District 
of Texas,· whose power and· duties shall be -the same· as~ other District 
Judges, and who shall receive such salary as is now or may hereafter be· 
prescribed .by Law for District Judges of the District Courts of the State 
of Texas, to be paid in the same manner. [Acts 19?0, 41st Leg., 5th C. S., 
p. 224, ch. 69.] 

i18.-(No 118th Judicial District.) 
119.-Coleman, Concho, Runnels and Tom Green. 
Sec. 5. There is hereby cre;:~.ted, organized and established the One 

Hundred and Nineteenth (119) Judicial District of Texas. Said One Hun
dred and. Nineteenth (119) Judicial District of Texas shall be composed of 
the following Counties, to-wit: Coleman, Concho, Runnels and Tom Green, 
and the terms of said District Court shall be held in said Counties· as fol
lows, to-wit: 

Coleman C~tinty: A term to begin on the first Monday in January of 
· each yea1; and may continue in session six weeks. · 

Concho County: A term to begin on. the sixth Monday after the first 
Monday in January of each year and may continue in session two weeks~ 

Runnels County: A term to begin on the eighth Monday after the first 
Monday in January of each year and may continue in session five weeks. 

Tom Green County: A term t'o begin on the thirteenth Monday after 
the first Monday in January 'of each year and may continue in session ten 
weeks. · 

Concho County: A term to begin on the first Monday in September of 
each year and may continue in session two weeks. 

Tom Green County: A term to begin on the second Monday after _the 
first Monday in September of each year and may continue in session five 
weeks. 

Coleman County: A term to begin on the seventh Monday after the first 
Monday in September of each year and may continue in session five weeks. 

Runnels County: A term to begin on the twelfth Monday after the first 
Monday in September of each year and mp,y continue in session five weeks. 

Sec. 6. The Judge of ·the Fifty-first (51) Judici'al District of Texas 
shall continue to be the Judge ·of said Fifty-first (51) Judicial District of 
Texas until the expiration of the term for which he was elected and until 
his successor is duly elected and qualified, as provided by Law; that the 
Judge of the Thirty-fifth (35) Judicial District of Texas shall continue to 
be the Judge of said Thirty-fifth (35) Judicial District of Texas;· until the 
expiration of the term for which he was elected and until his successor is 
duly elected and qualified, .as provided by Law; 

Sec. 7. That the District A~torney of the Fifty-first (51) Judicial Dis
trict of Texas s;hall continue to be District Attorney of said Fifty-first (51) 
Judicial District of Texas until the expiration of the ter,m for which he was 
elected and until his successor is duly elected and qualified, as provided 
by Law; that the District Attorney of the Thirty-fifth (35) Judicial Dis
trict of Texas shall continue to be tlie District Attorney of said Thirty-fifth 
(35) Judicial District of Texas until the expiration of the term for which 
h~ was elected and until his successor is duly elected and qualified, as pro
vided by Law. 

Sec. 8. After this Act shall have been approved by the Governor, it 
shall be his duty to appoint a person duly qualified as required by Law to 
act as Judge of said One Hundred and Nineteenth (119) Judicial. District 
of Texas and to appoint a person duly quaJified as required by Law to act 
as District Attorney of the One Hundred and Nineteenth (119) Judicial 
District of Texas; said appointees to hold tlu:iir said respective offices until 
the next general election in this State, their successors to be then elected 
as provided by Law. · 
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Sec. 9. All process and writs issued out of and all bonds and recog
nizances made and entered into and.all Grand and Petit jurors drawn be
fore this Act takes effect, shall be held valid for and returnable to the next 
succeeding term of the District Court in and for the several counties in 
the several Districts as herein fixed, the same as though issued and served 
for such terms and returnable to and drawn for the same; all such process; 
writs, bonds and recognizances taken before or issued in the various coun
ties affected by this Act, shall be valid as though no change had been made 
in the various Districts or in the time of holding the terms of Court therein. 

Sec. 10. The District Clerk .of Tom Green County, Texas, ·shall act 
as Clerk of the newly c;reated One Hundred and Nineteenth (119) Judicial 
District of Texas in Tom· Green County, as well as District Clerk of the 
Fifty-first (51) Judicial District of Texas in_ Tom Green County, Texas, 
and in filing Civil suits said Clerk shall file same in the court as directed 
by the Attorney filing said suit and in ~rder to distinguish cases filed in 
said Courts, the Clerk shall place after the number of each suit filed in the 
Fifty-first (51) District Court, the capital letter "A" and after each· suit 
filed in the One Hundred and Nineteenth (119) District Court, the capital 
letter "B." 

Se.c. 11. The District Clerk of Coleman County, Texas, shall act as 
Clerk of the newly created "One Hundred and Nineteenth (119) Judicial 
District of Texas in Coleman County, as well as District Clerk of the Thir
ty-fifth (35) Judicial District of Texas in Coleman County, Texas, and in 
filing Civil Suits said Clerk shall file same in the Court as directed l:)y the 
Attorney filing said suit and in order to distinguish cases filed in said 
Courts, the Clerk shall place after the number of· each suit filed in the 
Thirty-fifth (35) District Court, the capital letter "A" and after each suit 
filed in the One Hundred and Nineteenth District Court, the capital let
ter "B.''· 

Sec. 12. The Fifty-first (51) ,Judicial District of Texas and the One 
Hundred and Nineteenth (119) Judicial District of Texas and the Courts 
of said Judicial Districts in and for Tom ·Green County, Texas, shall have 
concurrent Civil and Criminal Juris diction with each other in· said Tom 
Green Coi.mty, in all matters over which Jurisdiction is given or shall here
after be given by the Constitution and laws of this State to District Courts. 

The Thirty-fifth (35) JudiciaJ District of Texas and the "One Hundred 
and Nineteenth (119) Judicial District of Texas and the Courts of said Ju
dicial District in and for Coleman County, Texas, shall have concurrent 
Civil and Criminal jurisdiction with each other in said Counties in all 
·matters over ·which jurisdiction is given or shall hereafter be given by the 
Constitution and Laws of this State to District Courts. 

Sec. 13. The Judges of said Fifty-first (51) and One Hundred and 
Nineteenth (119) Judicial Districts respectively in and for Tom Green 
County and the Judges of said Thirty-fifth (35) and On~ Hundred and 
Nineteenth (119) Judicial Districts respectively in and for Coleman Coun
ty, Texas, may in their respective Districts and in said respective Counties 
aforesaid, either in term time or in vacation, transfer any case or cases, 
Civil or criminal, to said other District Courts in said Counties respectively 
by an order entered upon the Minutes of their respective Courts and from 
which said case or cases are transferred; . said Order to 'be entered upon 
the Minutes and the Court to which the same shall have been transferred 
shall have like Jurisdiction over said case or cases, the same as if original
ly filed in said Court and the Judges of the Fifty-first (51) and One Hun
dred and Nineteenth (119) Judicial Districts in Tom Green County, Texas, 
and the Judges of the Thirty-fifth (35) and One Hundred and Nineteenth 
(119) Judicial Districts in Coleman County, Texas, or the parties to any 
cause by agreement, shall have the right, in order to prevent unreasonable 

·delay in the trial of cases, to transfe1: Civil and Criminal cases from one 
Court to the other in said Counties respectively and in all respects to equal-
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ize the dockets of the Courts in their respective Districts so as to facili
tate the dispatch of business in said respective Counties and in their re-
spective Districts. · . 

Sec. 14. In Tom Green County the District Attorney of the Fifty-first 
(51) Judicial District shall represent the State in all Criminal cases, in.,. 
"eluding habeas corpuf;! cases which are tried by the Judge of said Fifty
first (51) Judicial District or by any regular or special Judge presiding in 
said County; likewise, in said Tom Green County the District Attorney of 
the One Hundred and Nineteenth (119) Judicial District shall represent 
the State in all Criminal cases, including habeas corpus. cases which are 
tried by the Judge of said One Hundred and Nineteenth (119) Judicial Dis-· 
trict or by any regular or special Judge presiding in said County. The 
District Attorneys of the Fifty-first (51) Judicial District and the One Hp.n
dred and Nineteenth (119) Judicial District may each request ~he other to 
assist in their respective District Courts in Tom Green County, Texas, in 
the trial of any Criminal or habeas corpus case pending in their respective 
Com,ts in Tom Green County and in all such cases the District Attorney 
so assisting sha11 be 'entitled to receive the same compensation for such 
services as is now provided by Law for such services in the District for 
which he was elected and may, be included by him in the number of days 
for which he is allowed compensation under the Law, but nothing herein 
shall be construed as limiting the authority of the District Attorneys of 
their respective Districts from having absolute control and management 
of all CriminaJ and habeas corpus cases which are tried in their respective 
courts. 

Sec. 15. In Coleman County the District Attorney of the Thirty-ii.fth 
(35) Judicial Distl'ict shall represent the State in· all Criminal cases;" in
cluding habeas corpus cases which are tried by the Judge of .said Thirty
fifth (35) Judicial District or by any regular or special Judge pre.s_iding 
in said County; likewise, in said Coleman County' the District Attorney of 
the One Hundred and Nineteenth (119) Judicial District shall represent 
the State in all Criminal cases, including habeas corpus cases, which are 
tried by the Jud.ge of said One Hundred and Nineteenth (119) Judicial Dis-
trict or by any regular or special Judge presiding in said County. · 

The District Attorneys of the Thirty-fifth (35) Judicial District and 
One Hundred and Nineteenth (119) Judicial District may each request the 
other to assist in their respective District Courts in Coleman County, Tex'
as, in the -tria] of any Criminal or habeas corpus case pending in their re
spective Courts in Coleman County and in all such cases the District At.:. 
torney so assisting shall be entitled to receive the same compensation !oi· 
such services as is now provided by Law for such services in the District 
for which he was elected and may be included by him. in the.number of days 
for which he is allowed compensation under the Law, but nothing herein 
shall be construed as· limiting the au.thority of the District Attorneys of 
their respective. Districts from having absolute control and management 
of all Criminal and habeas corpus cases which are tried in their respective 
Courts. [Acts 1931, 42nd Leg., p. 864, ch. 367.] 

Bfi'ective 90 days after May 23, 1931, date 
of adjournment. Secti,oris 1-4 of said acts 
1931 relate to the 51~t and 35th judicial dis-

tricts. Section 16 provides that if any proc 
.vision is held invalid, such decision shall 
not affect the remainder. 

120.-(No 120th Judicial District.) 
121..:_(No 121st Judicial District.) 
122.-(No 122nd Judicial District.) 
123.-Panola and Shelby. 
Sec. 4. The 123rd Judicial District of Texas is hereby created and 

shall be composed of the Counties of Panola and Shelby and shall be known 
as the District Court of. said Counties in and for the 123rd Judicial Dis-
tric~ · ' 



Page 71 APPORTIONl\IENT Art.19!) 
For Annotations and Historical Notes, see Vernon's Texas Annotntc<l Statutes 

· Sec. 5. The terms of the said 123rd JuMcial District Court shall be 
as follows; in the County of Panola on the first Monday in January, May 
and September of each year, and may continue in session for seven (7) 
weeks thereafter, or until the business thereof is disposed of; in the Coun
ty, of Shelby on the first (1st) Monday in March, July and November of 
each year and may continue in session for eight (8) weeks thereafter or 
until the business is disposed of, 

Sec. 6. The Governor of Texas immediately upon the taking effect of 
this Act shall appoint a suitable and qualified person to serve as District 
Judge of the 123rd Judicial Dish:ict of Panola and Shelby Counties, who 
shall hold this office until the next general election and until his successor 
is duly elected and qualified, ana shall receive such salary as now pro
vided for District Judges perfo1·ming like duties under and by virtue of 
the General Laws of this State. 

Sec. 7. That the District Attorney duly elected and now acting as the 
District Attorney of the 4th Judicial District shall be the District Attorney 
of the 123rd Judicial District, and shall perform all the duties as said 
District.Attorney until the next general election and his successor is duly 
elected and qualified. He shall receive such salary as is now or may here
after be prescribed by Law for District Attorneys of the State of Texas, 
and shall be paid in the same manner. 

Sec. 8. That the District Clerks of Panola and Shelby Counties duly 
elected and acting as such shall be the District Clerks of said 123rd Ju
dicial District sitting in their respective Counties until the next general 
election and their successors are duly elected and qualified. They shall 
receive such salary as is now or may hereafter be prescribed by law for 
District Clerks of the State of Texas, and shall be paid in the same manner. 

Sec. 9. That all process issue.d or served before this Act takes effect 
including recognizances and bonds returnable to the District Court of any 
of the Counties of said Judicial District shall be considered as returnable 
to said Courts in accordance with the terms as prescribed in this Act, and 
all such process is hereby legalized and all grand and Petit juries drawn 
and selected under existing laws in any of the Counties of said District 
shall be co-nsidered lawfully drawn and selected for the next term of Dis
trict Court of their respective Counties, after this Act takes effect and all 
such processes are ·hereby legalized and validated, provided that if any·· 
Court in any county of said District shall be in session at the time this Act 
takes effect, such Court or Courts affected hereby shall continue in session 
until· the term thereof has expired under the provisions of the existing 
laws, but thereafter the 'Court in such County or Counties shall conform 
to the requirements of this Act. . 

Sec. 10. That the District Courts of the 4th Judicial District, and the 
123rd Judicial District shall have such jurisdiction and power as is con
ferred. on District Courts under the constitution and existing laws of Tex
as and such as shall be hereafter given by Law. [Acts 1931, 42nd Leg., 
p. 873, ch. 369.] 

Effective 90 days after .May 23, 1931, date 
of adjournment. Section 11 of saic1 act 
1931 repeals all conflicting laws and parts 

124.-Gregg. 
I 

of laws. Sections 1-3 related to the 4th 
judicia.! district composed of Rusk County. 

Sec. 1. Gregg County, Texas, shall hereafter constitute the 124th 
Judicial District of the State of Texas. 

Sec. 2. The terms of the Court of the said 124th Judicial District 
Court of Gregg County, Texas, shall be held in Gregg County, Texas, each~ 
year as follows: On the first Monday in January, March, May, July, Sep-. 
tember and November of each year and each term of said Court shall 
continue in session until and including the Saturday ~efore the next suc7 
ceeding term begins or until all business is disposed of; provided, how
ever, that the first regular term of said Court shall be and become in _ses-
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sion immediately upon the taking effect of this Act and the appointment 
and qualification of the Judge thereof, as hereinafter provided for. · 
· Sec. 3: The said 124th Judicial District of Texas shall be composed 
of Gregg County, Texas, alone, and shall automatically cease to exist upon 
the expiration of four .(4) years from the date upon which this. Act be
comes effective and all terms and provisions hereof shall, upon the ex
piration of four (4) years from the date this Act becomes effective, be 
and become of no further force and effect whatso·ever. 

Sec. 4. At the expiration of the time for which said 124th Judicial 
District of Texas is created, the Judge thereof shall deliver all the dockets 
and 1~ecords of said Court to the Clerk of the District Court of the 71st 
Judicial District of Gregg County, Texas, for safe keeping and preserva
tion and any cause or causes upon the docket of said 124th Jl.1dicial Dis
trict Court shall, at said time, be automatically transferred to the docket 
of the 71st Judicial District Court in and for Gregg County and the Judge 

· of the 71st' Judicial District shall thereafter have full po,wer, authority 
and jurisdiction to try all such cases, to approve all statements of fact, 
bills of exception and make any and all orders, judgments and decrees 
proper and necessary in the cases theretofore tried in said 124th Judicial 
District Court or pending in said 124th Judicial District Court and trans
ferred to said 71st Judicial District Court as provided for herein. 

Sec. 5. The Governor of the State of Texas, immediately upon this 
Act's taking ·effect, shall appoint a suitable and qualified person as Dis
trict Judge of .said 124th Judicial District having the qualifications, as 
pr~vided by the Laws of the State of Texas, as District Judge of said 124th 
Judicial District, who shall hold his office until his successor is duly 
elected at the next general election, after this Act becomes effecti7e, and 
qualifies and said Judge and his successor in office shall receive such 
salary as is now provided for District Judges under and by virtue of the 
Gf:?neral Laws of the State of Texas. 

Sec. 6. That the District Clerk of Gregg County, Texas, duly elected 
and now acting as such, shall be the District Clerk of said 124th Judicial 
District and of the 71st Judicial District Court in and for Gregg County, 
Texas, tintil the next general election and his successor is duly elected and 
qualified. He shall receive such salary as is now or may be hereafter pre
scribed for District Clerks of the State of Texas, but in no event to re
ceive more than the salary allowed by law for one District Clerk and shall 
be paid in the m.anner prescribed by law. 

Sec. 7. The ,Tudge of the 7lst Judicial District Court in and for 
Gregg County, Texas, either in term time or in vacation, may enter an 
order upon the minutes of the District Court of the 71st Judicial Dis
trict i.n and for Gregg County, Texas, transferring any case or cases that 
may be pending in .said Court to the 124th Judicial District Court created 
by this Act, and said 124th Judicial District Court shall have the same 
power, authority and jurisdiction to try and finally dispose of said case 
or cases, so transferred, as would the Court from which the same were 
transferred. And the Judge of the"124th Judicial District, hereby created, 
may, at any time, either in term time or in vacation, by an order. or orders, 
entered upon the minutes of his Court, transfer any case or cases pend
ing upon the docket 'of said 124th Judicial District Court to the District 
Court of the 7lst Judicial District in arid for Gregg County, Texas, and 
when said case or cases are transferred, the Court to which transfer is 
made shall have the same· right, authority and jurisdiction to try and 
finally dispose of the same as was originally had by the Court making 
such transfer. · 

Sec. 8 .. Any party or parties desiring to institute or file any suit 
over which the District Court of the ·71st Judicial District .in and for Gregg 
County, Texas, has jurisdiction and of which the 124th Judicial District 
Court has jurisdiction, shall- have the right to file the same in either of 
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said Courts subject to the right of the Judge of either of said Courts to 
transfer the same, as herein provided for. 

Sec. 9. The District Clerk of Gregg County; Texas, shall, when suits 
are filed in either of said Courts, file same in the Court designated by the 
attorney filing said suit, and in order to distinguish cases filed in said 
Court, the Clerk shall place after the number of each suit filed in the 71st 
Judicial District Court in and for Gregg County, Texas, the capital let
ter "A'' and after the number of each suit filed in the 124th Judicial Dis
trict Court, hereby created, the capital letter "B". 
· Sec. 10. The 71st Judicial District Court in and for Gregg County, 
Texas, and the 124th Judicial District Court, hereby created, shall have 
concurrent civil and criminal jurisdiction with each other in Gregg Coun
ty, Texas, in all matters over which jurisdiction is given or may be given 
by the Constitution and Laws of the State of Texas to District Courts. 

Sec. 11. As a necessary incident to the creation of this Court and 
for the .purpose of perfecting the organization and the proper function
ing thereof, there is hereby created the office of Criminal District Attar-

' ney for the 124th Judicial District of ,Texas, who shall be elected at the 
next general election and at each succeeding general election, thereafter, 
who shall hold his office for tlie period of two (2) years and until his suc
cessor is elected and qualified; he shall possess all the qualifications and 
take the oath and give the bond required by the Constitution and Laws of 
this State for other District Attorneys, pro·vided that the present County 
Attorney of Gregg County shall continue in office, take the oath and give 
the bond required by the Constitution and Laws for other District Attor
neys and assume the duties and be known as the Criminal District Attor
ney of the 124th Judicial District of Texas. He shall proceed to organize 
and arrange· the affairs of the office of Criminal District Attorney of such 
district, appoint assistants, as provided herein, and shall receive the fees 
provided for herein for such office, until the next general election and un
til his successor shall be elected and qualified. A vacancy in the office 
shall be filled in the manner provided for filling a vacancy in the office of 
District Attorney. 

Sec. 12. The Criminal District Attorney for the 124th Judicial Dis
trict of Texas shall have and exercise all such powers, duties and privi
leges as are now by law conferred, or which may hereafter be conferred, 
upon District and County Attorneys, and shall represent the State of Texas 
in all criminal cases under examination or prosecution in the 71st Judicial 
District Court in and for Gregg County, Texas, and the Court created 
herein, and in the County Court, Jus'Hce Co'urt and all Municipal Courts 
of Gregg County, Texas, where the defendant is charged with violating 
a State Law, and shall be entitled to collect the fees provided by Law 
for representing the State of Texas in said Municipal Courts, which fees. 

·are the same as the fees for representing the State in Justice Courts. 
Sec. 13. · The Criminal District Attorney 'for the 124th Judicial Disj 

trict of Texas shall receive the same fees allowed by Law for County At
torneys in misdemeanor cases, and shall, in addition to the Constitutiona} 
salary of Five Hundred Dollars. ($500.00) per annum allowed to District 
Attorneys to be paid by the State of Texas in the manner provided by Law 
for paying the salary of. District Attorneys, be paid the same fees which 
are now allowed and paid to County and District Attorneys in Counties 
where less than three thousand (3,000) ·votes were cast at the preceding 
presidential election. 

. Sec. 14. It is hereby made the duty of the Criminal District Attor
ney of the 124th Judicial District of Texas to represent the State of Texas 
in all cdminal cases under examination or prosecution in Gregg County 
in the 71st Judicial District of Texas. The Criminal District Attorney of 
the 124th Judicial District of Texas shall be permitted to retain out of 
the fees earned and collected. by him' the sum of Four Thousand Dollars 
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($4,000.00) per annum. After deducting the Four Thousand Dollars ($4,"' 
000.00), the remaining amount is to be applied first for the payment of 
the salary of his assistants and the actual and necessary expenses in
curred by him in the conduct of his office, such as stamps, stationery, 
books, telephone, traveling expenses and all other .actual and necessary 
expenses incident to the conduct of his office, and the balance remaining 
to be paid over to Gregg County in accordance with the terms and provi
sions of the Maximum Fee Bill; provided that in arriving at the amount 
collected by him he shall include fees arising from all claS"ses of crim
ina,! cases, whether felony or misdemeanor, arising in any of the Municipal, 
Justice, County, or District Courts, in said County of Gregg, or which may 
hereafter be created, including. habeas corpus hearings, fines and for
feitures, but shall not include the Five Hundred Dollars ($500.00) annual 
Constitutional salary paid by the State of Texas; provided that on the 
f1rst day of January; or as soon thereafter as practical, each year, he shall 
make a full artd complete report and account, as is now provided by law 
for officers required to make annual reports of fees collected, of all such 
fees collected by him, and shall keep the account and make the report pro
vided for in Article 3899, Revised Civil Statutes; provided that in addi
tion to the above he shall receive ten per cent (10%) for the collection 
of bond forfeitures and fines collected for the State and County, 'as is now 
provided by law, relating to the collection of fees for Coun:ty and Dis
trict Attorneys. Said Criminal District Attorney shall represent the State 
and County in all tax suits, including suits for inheritance tax, as is now· 
provided for Dist;rict and County Attorneys, and shall receive the same 
fees for said services as received by District and County Attorn'eys: No 
fee for representing the State in any habeas corpus proceedings shall be · 
allowed or collected except in cases where the defendant is charged with 
a capital offense. 

Sec. 15. Said Criminal District Attorney is hereby authori?:ed to ap
point not exceeding two (2) assistants; and is· hereby attthorized to pay 
one assistant not exceeding Three Hundred Dollars ($300.00) per month;~ 
one not exceeding Two Hundred Dollars ($200.00) per month.· Such As
sistant Criminal District Attorneys shall take the constitutional oath of 
office and be authorized to represent the State in all of the Courts of the 
County in which the Criminal District At.torney is authorized by this 
Act to represent the State, such authority to be exercised under the direc- · 
tion of the Criminal District Attorney, and such assistants shall be sub
ject to removal at the will of the Criminal District Attorney. Each of 
said assistants shall be authorized to administer oath, file information, ex
amine witnesses before the Grand Jury, and generally perform any duty 
devolving upon the Criminal District Attorney, and to exercise any power 
conferred by law upon County and District Attorneys and· the Criminal 
District Attorney when by him so authorized. The Crimini:tl District At-· 
toi·ney shall be paid the same fees for services rendered by his assistants 
as he would be entitled to receive if the services had been rendered by him-
self. [Acts 1931, 42nd Leg., 1st C. S., p. 37, ch. 23.] · 

125.-(No 125th Judicial District.) 
126.-Travis. 
Sec. 3. The 126th Judicial District of Texas is hereby created and said 

Judicial District shall be composed of the County of Travis, and the terms 
of said Co·urt shall be convened and held as follows: On the .first Monday 
in Sertember and may continue until and including the last Saturday in 
October; on the first Monday in November and may continue until and 
including the Saturday before the third Monday in January; on the thii·d 
Monday in January and may continue .until and including the' Saturday 
before the third Monday in March; on the third Monday" in March and 
may continue until- and including the Saturday before the third Monday 
in June; and on the third Monday in June and may continue until and 
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including the last Saturday in July; provided, that said June term may by 
order of the Court entered in the minutes be continued for such time as 
may be fixed by said order. 

Sec. 4. The said three District Courts of Travis County shall have 
jurisdiction over all matters, both civil and criminal, of which jurisdic
tion is given or shall be given bythe Constitution and Laws of Texas to 

. District Courts; and said three District Courts shall have concurrent 
civil and criminal jurisdiction of all matters, civil and criminal, of which 
jurisdiction is ,given to the District Court by the Constitution and the 
L~ws of the State of Texas. . . . 

Sec. 5. All three of said District Courts shall have the right to select 
Jury Commissioners and empanel Grand Juries. The District Judge of 
the 53rd J?istrict Court shall order drawn a Grand Jury for the January 
and May terms of said Court; the District Judge of the 98th District 
Court·shall order drawn a Grand Jury for the April and October terms of 
said Court; and the Judge of the 126th District Court shall order drawn 
a Grand Jury for the September and June terms of said Com~t. The re
spective Judges of said Courts may order both Grand and Petit Juries to 
be· drawn. for such other terms of his said Court as in his judgment is 
necessary, by an order entered in the minutes of the Court. 

Sec. 6. The Judge of each of said Courts may, in his discretion, ei
ther in term time or in vacation, on motion of any party or an agreement 
of the parties, or on his own motion, transfer any cause, civil or criminal, 
on his docket to the docket of one of the other said District Courts; and 
the Judge of said Courts may, in their discretion, exchange benches of 
Districts from time to time; and whenever a Judge of one of said Courts 
is disqualified, he shall transfer the case from his Court to one of the oth
er Courts, and any of said Judges may in his own courtroom try and de
termine any case or proceeding pending in e~ther of the other Courts, with
out having the case transferred, or may sit in any of the other said Courts 
and there hear and determine any case there pending, and each judgment 
and order shall be entered in the minutes of the Court in which the case 
is pending, and two or more .Judges may try different cases in the same 
Court at the same time and each may occupy his own courtroom or the 
room of any other Court. In case of absence, sickness or disqualification 
of any of said Judges, any other of said Judges may hold Court for him. 
Any of said Judges may hear any part of any case or proceeding pending 
in any of said Courts and determine the same or may hear or determine 
any question in any case and any other of s~dd Judges may complete the 
hearing and render juC.gment in the case. Any of said Judges may hear 
and determine demurrers, motions, petitions for injunction, application 
for appointment of receivers, interventions, pleas of privilege, pleas in 
abatement, and all dilatory pleas, motions for new trials and all prelim
inary matters, questions and proceedings and may enter judgment or order 
thereon in the Court in which the case is pending, without having the 
case transferred to the Court of the Judge acting and the Judge in whose 
Court the case is pending may thereafter proceed-to hear, complete and 
determine the case or other matter or any part thereof and render final• 
judgment, the~·eon:. Any of the Judges of said Courts may issue. restrain
ing orders and injunctions returnable to any of the other Judges or Courts. 

Sec. 7. The District Clerk of Travis County shall be the clerk of 
the District Courts of the 53rd Judicial District, of the 98th District Court 
and of the 126th Judicial District and shall perform all the duties of clerk 
of said three Courts; and the District Attorney for the 53rd Judicial 
District shall represent the State in all criminal cases in the 98th District 
Court and in the 126th District Court, as well as in the 53rd District Court, 
.and- perform such. other duties as are, or may be provided by law govern-
ing District Attorneys. , 

Sec. 8. The present Judges of the 53rd District Court and the 98th 
District Court of Travis County, as the same now. exists, shall remain and 
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continue Distdct Judges of their respective Districts .and Courts as equal
ized under the· provisions of this Act and hold their respective offices of 
District Judge until the term for which he has been elected or appointed 
expires, and until his successor is elected and qualified; and the Governor 
shall immediately upon taking the effect of this Act, appoint a Judge f01• 
said 126th District Court who shall hold the office until the next General 
Election, after the passage of this Act and until his successor shall have 
been elected and qualified. 

Sec. 9. The Judges of each of said three District Couds, each for his 
own Court, shall have the right to appoint an official Court Reporter 

. who shall have the qualifications and receive the same compensation as are 
· now, or may hereafter be, fixed by law, for Court Reporters in District 

Courts. 
Sec. 10. All writs, process, bonds, recognizances, orders, decrees and 

judgments in civil and criminal cases and matters, issued, executed, en
tered into, required or rendered prior to the taking effect of this· Act, in 
either of said District Courts and returnable to terms of said Courts, 
as heretofore fixed by law, ~re hereby made returnable to said respective 
Courts as if no change .had been made in said Court, and all bonds execut
ed and recognizances entered in said Courts sha.ll bind the parties to their 
appearances or to fulfill the obligations of such bonds and recognizances 
at the terms of said Courts, as heretofore fixed by law and continued by 
this Act, and all bonds and recognizances taken in either of said Courts 

: (and all orders, decrees and judgments entered in either of said Courts) 
shall· be as valid as though no change had been made in said District 
Court, and all Grand and Petit Jurors drawn or selected under existing 
laws in either of said Courts for a term of Court that may be in s'ession 
w:hen this Act takes effect or for any term that may be held after this 

. Act takes •effect shall be considered lawfully drawn .and selected in ac
cordance with this Act. [Acts 1931, 42nd Leg., 1st C. S.,. p .. 13, ch. 8.] 

Section 11 of Acts 1931, 42nd Leg., 1st. C. 
S., p, 13, Ch. 8 repeals all conflicting laws 
and parts of laws and section 12 provides 
th'1.t the act sha!I not prevent the holding 
under present laws of any term of court 

that may be in session when this act takes 
effect, and said term of court shall be held 
under the law existing at the beginning of 
said term. 

[ADMINISTRATIVE JUDICIAL DISTRICTS] 

[Art. zooa •. Administrative judicial districts] 
Sec. 1. The State of Texas is hereby divided into nine Administrative 

· Judicial Districts, which districts shall be numbered and composed of 
· counties as follows: 

First..:..__Bowie, Red River, Lamar, Fannin, 'Grayson, Collin, Hunt, Delta, 
Hopkins, Franklin, Titus, Morris, Camp, 'Cass, Min·ion, Harrison, Gregg, 

·Upshur, Wood, Raines, Kaufman, Van Zandt, Dallas, Ellis, Hende.rson, 
Anderson, Houston, Cherokee, Nacogdoches, Angelina, Panola, Shelby, 
Smith, Rusk. 

Second-San Augustine, Sabine, Jasper, Newton, Orange, Jefferson, 
Tyler, Hardin, Liberty, Chambers, Galveston, Harris, Brazoria, Matagorda, 

·Wharton, Fort Bend, Waller, Montgomery, San Jacinto,. Polk, Walker, 
Trinity, Grimes, Madison, Leon, Brazos, Freestone, Limestone, Burleson, 

·Washington, Bastrop, Robertson, Lee. 
· Third-Johnson, Somervell, Bosque, Hill, Navarro, McLennan, Falls, 
· Milam, Williamson, Travis, Austin, Fayette, Caldwell, Comal, Hays, · 

Colorado, Lavaca, Gonzales, Guadalupe, Blanco, Burriet, San Saba, Llano, 
·Gillespie, Mason, ·Kimble, Menard, Bell, Lampasas, Mill-s, Coryell, Hami·l-
ton, Comanche. · 

Fourth-Jackson, Calhoun, Aransas, Refugio, S.an Patricio, Bee, Live 
Oak, McMull~n, Goliad, Victoria, DeWitt, Karnes; Wilson,·Atascosa, Frio, 

:LaSalle, Dimmit, Webb, Zapata, Jim Hogg, Bexar. · 
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Fi~th-Nueces, Kleberg, Kennedy, Jim Wells, Duval, Brooks, Star, 
Hidalgo, Willacy, Cameron. . , 

Sixth-Maverick, Kinney, Edwards, Val Verde; Terrell, Kerr, Kendall, 
Bandera, Real, Medina, Uvalde, Zavalla, Sutton, Crockett, Pecos, Brewt~ter 
Jeff Davis, Presidio, Culberson, Hudspeth, El Paso, Upton, Reagan. ' 

Seventh-Yoakum, Terry, Lynn, Garza, Gaines, Dawson, Andrews 
Madin, Loving, Winkler, Ector, Midland, Glasscock, Reeves, Ward, Crane', 
Sterling, Coke, Irion, Tom Green, Schleicher, Borden, Scurry, Howard, 
Mitchell, Nolan, Taylor, Callahan, Shackelford, Throckmorton, Haskell 
Jones, Fisher, Stonewall, Kent, Runnels, Coleman, Brown, McCulllch [Me~ 
Culloch], Concho. · 

Eighth-Cooke, Denton, Montague, Clay, Wichita, Archer, Jack, Wise, 
Young, Stephens, Eastland, Erath, Hood, Palo Pinto, Parker, Tarrant. 

Ninth-Wilbarger, Baylor, Knox, King, Dickens, Motley, Cottle, Crosby, 
Lubbock, Hockley, Cochran, Bailey, Lamb, Hale, Floyd, ·castro, Swisher, 
Briscoe, Parmer, Deaf Smith, Oldham, Hartley, Dallam, Sherman, Moore, 
Potter, Randall, Armstrong, Handsford, · Ochiltree, Lipscomb, Hutchinson, 
Roberts, Hemphill, Carson, Gray, Wheeler, Donley, Collingsworth, Hall, 
Childress, Hardeman, Foard. 

Sec. 2. Immediately after this Act becomes effective it shall be the 
duty of the Governor, with the advice and consent of the Senate," to desig
nate one of the regularly elected and commissioned district judges of each 
of said districts as Presiding Judge of the Administrative Judicial Dis
trict. Upon the death, resignation or the expiration of the term of office 
of such Presiding Judge, the Govei·nor shall thereafter immediately desig- · 
nate a new Presiding Judge of the Administrative District, as in the first 
instance. . 

Sec. 3. The Clerk of the District Court of the district from which 
th_e judge has been deE?ignated as the Presiding Judge of the Administrative 
District, and of the county of the residence of the judge, in addition to his 
regular duties as clerk of the district court, shall perform the duties of 
the clerk of the Administrative District. 

Sec. 4. It shall be the duty of the Presiding Judge of such Administra
tive District, once each year, to call a regular conference, a;nd, at such 
times as may be necessary, a special conference, of the several district 
judges of the several judicial districts composing the Administrative Dis
trict, at a time and place to be designated by the Presiding Judge, for 
consultation and counsel as to the state of business, civil and criminal, in 
the several district courts of the Administrative District, and to arrange 
for the disposition of the business pending on the dockets. of the sevei·al 
district courts of the District. At the time of such consultation, or at any 
time thereafter, with or without an additional meeting of the judges, it 
shall be the duty of the Presiding Judge, from time to time, to assign any 
of the judges of the Administrative District to hold special or regular 
terms of court in any county of· the Administrative District in order to 
try and dispose of accumulated business, under such ·rules as may be pre
scribed by the session, or sessions, of the district judges of the Administra
tive District. Such meeting or council of ju<;lges shall have the power to 
prescribe rules regulating and facilita.ting the order of trials, the keeping 
of records in the various counties of the district where judges are sent 
from one district into another to facilitate the disposition of cases, and to 
make such other rules and regulations as mfJ.Y be necessary to carry this 
Act into practical operation. When it is deemed necessary, the Presiding 
Judge of the Administrative District may call special or additional meet
il)gs of the conference of judges during the year. The District Judges 
shall lay before each conference of judges a list of all cases pending, and 
the exact status of their dockets, together, with such other information 
as may be required by the niles and regulations of the conference. 
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Sec. 5. Judges may be assigned in" the manner herein provided for the 
holding of district court when the regular judge thereof is· absent or is 
from any cause disabled or disqualified from presiding, and in instances 
where the regular district judge is present o.r himself trying cases where 
authorized or permitted by 'the Constitution and Jaws of the State. 

Sec. 6. It shall be the duty of any district judge of any district within 
the Administrative District to extend the regular terms of his court, and to 
call special terms, when necessary to carry out the purposes of this Act 
and dispose of pending litigation. If the term be extended as herein pro
vided no. other term of the court in such district shall fail because of said 
extension, but such other terms may be opened and held as usual. The 
Presiding Judge of one Administrative Distr.ict may call upon the Presid
ing Judge of.'another Administrative District to furnish judges to aid in 
the disposition of litigation pending in. any judicial district withfn the 
Administrative District in which such judge so making the request has 
been designated as the Presiding Judge. For the trial of. cases and the 
entry of orders and the dispo:;;ition of other business necessary, the judge 
of any district in this State, or any District Judge sent to any district in 
this State by the Presiding Judge of an Administrative District, shall have 
power, by entering an order on the min.utes, to convene a special term of 
the court for the disposition of· the business coming before the district 
court. · 

Sec. 7. The district clerk performing the duties of clerk for .the Ad
ministrative District shall conduct the correspondence for the Presiding 

·Judge of the Administrative District, keep a record of all its proceedings, 
and a complete ·and accurate record of all cases pending in the several 
courts of the Administrative District, the time of their filing, th~ style 
and purposes of the causes, and their final disposition, and such other 
matters as may be prescribed by the council ·Of judges herein referred to. 
For such purposes he is authorized, with the approval of the Presiding 
Judge, to purchase the necessary office equipment, stamps, stationery and 
supplies, and to !'!mploy one additional deputy clerk, under the direction of 
the council of judges or such rules as they may promulgate. Such cost 
shall be divided pro rata among the counties and paid by the counties on 
the certificate .of the Presiding Judge. He shall, under the direction of the 
Presiding Judge of the Administrative District, make an annual report, 
and such special reports as may be directed by the Presiding Judge of the 
District, to the Attorney General. Such reports shall be there filed and 
open to public inspection, and shall be condensed and tabulated in the 
biennial reports of the Attorney General. . . . 

Sec. 8. The several district judges of the District, ;when required to 
attend the annual or sp(;)cial sessions of\ the judges hel'ein prescribed, 
shall, in addition to all other compensation allowed them by law, receive 
their actual traveling expenses going to and returning from the place Of 
meeting, and their actual expenses while in attendance on the meeting. 

Sec. 9. All of the qforesaid salaries, compensation, and expenses, and 
all other expenses authorized and incurred herein for the purpose of 
administering this Law, shall be paid· by the several counties compos
ing the Administrative District out of the General Fund of said coun
ties. Said salaries, compensations, expenses and expenditures herein 
authorized are to be paid in proportion to the number of weeks provided 
by Law for holding District Court in the respective counties, 'on certif
icates of approval of the presidi:iig Judge of the Administrative Judicial 
District. [As amended Acts 1929, 41st Leg., p. 488, ch. 231, § 1.] 

Acts 1929, 41st Leg., 1st C. S., p. 157, ch. ty." Effective 90 days after May 21, 1929, 
57, § 1, changes the official· spelling of the date of adjournment, 
name of Zavalla County to· "Zavala Coun-
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TITLE 11-ARCHIVES 
[Art. 253a. Railway surveys] 

The Commissioner of the General Land Office is Authorized and re
quired to procure, accept and file in the General Land Office the original 
papers relating to the survey of lands by virtue of certificates issued by 
the State of Texas to The T~xas & Pacific Railway Company and its prede
cessors in title, including the maps, sketches, reports and all papers drawn 
by the surveyors in making the original as well as the corrected surveys 
of such lands, which papers, maps, sketches. and reports are now in the 
custody of said ra"ilway company. Said Commissioner shall verify the 
authenticity of such papers, maps, sketches and reports. In the event 
said Commissioner cannot procure the original papers, maps, sketches and 
reports above mentioned, he is authorized to procure, accept and file, veri
fied copies thereof, or if he can procure only a portion of the originals, 
he shall procure and accept such portion. and take and file verified copies 
of those originals which he cannot procure. Thereafter said original pa
pers· or verified copies thereof so filed by the Commissioner shall become 
archives in the General Land Office and the same or certified copies there
of shall be admissible in evidence as are other papers, documents and rec
ords and certifie-d copies thereof of such office. [Acts 1930, 41st Leg., 5th 
C. S., p. 204, ch. 59, § 1.] 

TITLE 15-ATTORNEYS-DISTRICT AND COUNTY 

Art. 322a. [Repealed by Acts 1931, 42nd Leg., p. 744, ch. 291] 

Art. 324. Assistants in certain: counties 
The District Attorney shall appoint one Assistant District Attorney 

or, at his option, one Special Investigator in districts consisting of more 
than one county, in which there is situated a. city of not less' than. thirty
two thousand (32,000) and not more than thirty-three thousand (33,000) 
population, according to the last preceding Federal Census; provided 
the District Attorney shall furnish data to the District judge of his dis
trict that he is in the need of an Assistant or Special Investigator and is 
himself unable to attend to all the duties required of him by law, and that 
it ifl. necessary to the best interests of the State that an Assistant Dis
trict Attorney or Special Investigator be appointed. Each person so ap
pointed shall be a qualified resident" of the district in which said appoint
ment is made, and shall give bond. and take the official oath.· The said 
Assistant District Attorney shall be a qualified liCensed attorney and shall 
have authority to perform all the acts and duties of District Attorney 
under the laws of this State; said appointment 'shall; be for such time as 
the District Attorney shall deem best in the enforcemel}.t of the law, not 
to be less than one month. Said Assistant District Attorney shall be paid 
by the Comptroller for the time of actual service rendered at the rate of 
Twenty-five Hundred ($2500) Dollars per annum. The said. Special In
vestigator shall be paid by the Comptroller for the time of actual service 
rendered at the rate fixed by the District Attorney which shall not exceed 
the sum of Twenty-five Hundred ($2500.00) Dollars per annum. Said sum 
shall be paid upon certificates o"f· the District Attorney of said district 
that said Assistant District Attorney or Special Investigator has per
formed his duties and is entitled to pay, provid.ed, howeyer, that at no 
time shall there be employed in said district both an As(_listant District At
torney .and Special Investigator. The District Attorney of any such dis
trict at any time he deems said Assistant ~r Special Investigator unneces
sary, or finds that he is not' attending to his duties as required by law, 
may remove said person from office by merely writing to said District 
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Judge to that effect.· [As amended Acts 1931, 42nd Leg., p. 232, ch. 137, 
§ 1.] -

[Art. 325a. District Attorney's sqlary in Eighth Judicial District] 
The salary of ·the District Attorney for the 8th Judicial -District of 

Texas composed of the Counties of Hrin.t, Hopkins, Delta and Rains shall 
be $4,000,00 per year, and shall be paid by the State in monthly install
ments upon warrants drawn by the Comptroller of Public Accounts. 
[Acts 1929, 41st Leg., p. 537, ch. 260, § 1.] 

[Art. 326g. Assistant district attorneys in counties having no county 
attorney] 

Sec. L That in any county having a population in excess of 150,000 
inhabitants, according to the last census of the U. S., and according to 
any U. S. census which· may be hereafter taken, and in which there is 
no county attorney, the district attorney or criminal district attorney 
may appoint 7 assistant district attorneys, one of wh.om shall receive a 
salary not to exceed forty-eight hundred dollars per annum; one of whom 
shall receive a salary not to exceed forty,.two hundred dollars per annum; 
one of whom shall receive a' salary not to exceed thirty-six hundred dol
lars per annum; two of whom shitll receive a salary not to exceed three 
thousand dollars per annum each; two of whom shall receive a salary 
not to .exceed twenty-four hundred dollars per annum each; he may em
ploy two stenographers, who shall receive a salary not to exceed two thou
sand four hundred dollars per annum each. He may employ three in
vestigafors who shall receive a salary not to exceed two thousand four 
hundred dollars per annum each. The salaries- of assistants, stenogra
ers and investigators and other employees, above provided for, 'shall. be 
paid monthly by said county, by warrant drawn fro.m the general funds 
thereof. [As amended Acts 1929, 41st Leg., p. 231, ch. ·96, § 1.] 

See, also, art. 3886. 
Section 2 of said Acts 1929,. 41st Leg., p. 

231, ch. 9G, repeals all conflicting laws and 
parts of laws. Section 3 provides that if 

any section is held unconstitutional, such 
decision shall not affect the remaining seo
tions. 

[Art.- 326k. District Attorney and Assistant Ni~etieth Judicial District] 
Sec. 2. Said District Attorney may appohit a stenographer to assist 

said District Attorney for said 90th Judicial District whose salary shall 
not exc·eed the sum of Fifteen Hundred ($1500.00). Dollars per annum, 
and which shall be paid out of the (jenera! Funds of Stephens County, 
at such time and on such terms and conditions as may be prescribed by 
the Commissioners' Court of Stephens. County. [As amended Acts 1929, 
41st Leg., p. 206, ch. 88, § ·1.] · · 

[Art. 326k-1 .. Criminal district attorneys in counties constituting three 
1 .or more judicial distrit?ts] 

Sec. 1. In those counties in this State which within themselves con
stitute three or more sepai·ate Judicial Districts, and in which there is · 
not now a District Attorney the office of Criminal District Attorney is 
hereby created, and shall exist from and after the passage of this Act. 
Such officer shall be kno·wn as Criminal District Attorney of such county. 
A Criminal District Attorney shall be elected in each such county at 
the next general election, and at each· succeeding general election after 
the passage of this Act. He shall hold his office for the period of two 
years and until his successor is elected and qualified. -He shall possess 
all the ·qualifications and ·take the oath and give the bond required· 
by the Constitution and Laws of this State :('or other District Attorney_s; 
and it is further provided and direc~ed that [the] present _County Attorney 
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of any such county shall continue in office and take the oath and give· 
the bond required by the Constitution .and Laws for other District Attor
neys and assume the duties and be known as the Criminal District At
torney of the county, and proceed to organize and arrange the affairs 
of the office of Criminal District Attorney of such county, and appoint 
assistants. as provided in this Act, and receive the fees provided for in 
this Act for such office until the next general election and until his suc
cessor shall be elected and qualified. 

Sec. 2. The Criminal District Attorney of· any such county shall have 
and exercise, all such powers, duties and privileges within such county 
as are by law now conferred or' which may hereafter be conferred upon 
District and County Attorneys. 

· Sec. 3. The Criminal District Attorney in each county affected by this 
Act shall receive the same fees allowed by law for· County Attorneys in 
misdemeanor-cases and shall also receive a salary of five hundred ($500.-
00) dollars· per annum, to be paid by the State in the manner provided 
by law for paying the salaries of District Attorneys, and in addition 
thereto shall be paid the following fees by the State in the manner pro
vided by law for paying the fees of County and District Att'orneys; 

For each conviction of felonious homicide and for each conviction 
where the punishment fixed by the Statute may be death, where- the 
defendant does not appeal or dies, or escapes after appeal and before 
final judgment of the Court of Criminal Appeals or where upon appeal 
judgment is affirmed, the sum of forty dollars. For all other convictions 
in felony cases where the defendant. does not appeal or dies or escapes 
after appeal and before fin:;!.l judgment of the Court of Criminal Ap
peals or where upon appeal the judgment is affirmed, the sum of thir
ty dollar-s; provided, that in all convictions of felony, in which punish
ment is fixed by the verdict and punishment in a house of correction and 
reformatory; his fee shall be fifteen dollars. For representing the State 
in each case of habeas corpus where the: defendant is charged with a 
felony, the sum of twenty dollars; For representing the State in each 
examining trial, in felony cases, where indictment is returned, in each 
case, the sum of five dollars. The Criminal District Attorney shall re
ceive fees for other services rendered. by him as is now or may hereafter 
be authorized by law to be paid to District and County Attorneys in this 
State and for such services including the same fee now fixed and allowed 
by law in misdemean·or ca:ses to County Attorneys, fees allowed by law 
for ex-officio services, said ex-officio fees may be allowed in addition to 
other fees herein provided, in an amount not to exceed fifteen hundred 
dollars per annum by the Commissioners' Court of the county and in the 
same manner as provided for county officers. The Criminal District 
Attorney shall retain out of the fees earned and collected by him the 
·sum of three thousand five hundred dollars per annum and in addition 
thereto one-fourth of the gross excess of all such fees in excess of three 
thousand five hundred dollars per annum to an amount not in excess of 
tv/o thousand dollars. After deducting the three thousand five hundred 
dollars and one-fourth of the remaining gross the remaining amount 
is to be applied first for the payment of the salaries of his assistants 
and the actual and necessary expenses incurred by him in the conduct 
of his said office, such as stamps, stationery, books, telephone, traveling 
expenses and other necessary expenses, and the balance remaining to 
be paid over to the county in accordance with the terms and provisions 
of the fee bill; provided that in arriving at the amount collected. by him 
he shall include fees arising from all classes of criminal cases, 'Yhether 
felony or .misdemeanor, arising in any of the Justice, County or District 
Courts 'or which may hereafter be created, including habeas corpus hear
ing, fines and forfeitures, but shall not include the five hundred. dol
lars annual salary paid by the State; provided that on the first day 

'31 TEX.ST.SUPP.-6 
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of January, or as soon thereafter as practicable each year, he shall make a 
full and complete report and account, as 'is now provided by law, for of
ficers required to make annual reports of fees collected, of all such fees 
so collected by him; provided that in addition to the above he shall re
ceive ten per cent for the collection of delinquent fees due the county, 
bond forfeitures, and money collected for the State and county as is now 
provided by law relating to the collection of fees by County and District 
Attorneys; such fees to be included in the report herein provided for 

·and to be taken into consideration in arriving at the total maximum com
pensation provided in this A~t; and provided further that the Crim- ' 
inal District Attorney shall represent the State and county in all tax 
suits, including suits for inheritance· tax, as is now provided for Dis-· 
trict and County_ Attorneys. He shall receive the same fees as re
ceived by District and County Attorneys and the said fees in delinquent 
tax and inheritance tax suits shall be exempt to him as now. provided for 
fees exempt to District and County Attorneys and all such tax fees shall· 
not be accounted for nor included in his annual report. 

Sec. 4. The Criminal District Attorney shall appoint as many assist
ants as shall be necessary to properly administer the affairs of the of
fice of Criminal District A-ttorney and to enforce the law, not to exceed 
five assistants, said appointments to be made by the said Criminal Dis
trict. Attorney and ratified by the Commissioners' Court. One of said 
assistants shall receive a salary not to exceed three thousand dollars per 
annum, two of said assistants shall receive a salary not to exceed· two 
thousand four hundred dollars per annum and two of said assistants 
shall receive a salary not to exceed twenty-one hundred dollars per. an
num, each payable monthly. Assistant Criminal District Attorneys shall 
be appointed by the Criminal District Attorney and when confirmed by 
the Commissioners'/ Court shall take the oath of office and be author
ized to represent the State in all of the courts of the county in which 
the Criminal District AttorneY is authorized by this Act to represent the 

· Stat.e, such authority to be exercised under the direction of the. Crim
inal District Attorney, and which said assistants shali be subject. to re
moval at the will of the Criminal District Attorney. Each of said as
sistants shall be authorized to administer oaths, file information, examine 
witnesses before the Grand J"ury and generally perform any duty de
volving upon the Criminal District Attorney, ·and to exercise any power 
conferred by law upon County and District Attorneys and the Criminal 
District Attorney when by him so authorized. The Criminal District 
Attorney shall be paid the same fees for services rendered by his as
sistants as he would be entitled to receive if the services had been ren
dered by himself. ' 

Sec.· 5. Should the work of the Criminal District Attorney require ad
. ditional assistants and investigators and ·other employees provided for in 
. this Act to properly investigate and punish nffenders, and for the efficient 
performance of the duties encumbent upon the Criminal District 'Attor
ney, he may appoint such additional ass1stants and employees and fix their 
salaries, provided such salary shall in no event exceed the -maximum pro
vided' herein to be paid to assistants so appointed; but such additional 
assistants and employees before qualifying and entering upon the duties 
of such office shall be confirmed by the Commissioners' Court of the coun
ty, upon a written application of the Criminal District Attorney, setting 
out under oath the necessity and facts requiring such additional appoint-
ment. · 

Sec. 6. The Criminal District Attorney is authorized, with the consent 
of the County Judge and the Commissioners' Court to appoin.t not to ex
ceed two assistants· in addition to his regular assistants provided for in 
this Act, w4ich two assistants shall not be required to possess the quali
fications prescribed by law for District or County Attorneys, which said 
two assistants shall b.e known as speCial investigators, and who shall per-
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form such duties as may be assigned to them by the Criminal District At
torney and who. shall receive as their compensation a salary not to exceed 
twenty-four hundred dollars per annum, payable monthly out of the coun~ 
ty funds, by_ w~rrant~ drawn on such county funds; and J{roviding fur
ther that sard mvestrgators for the Criminal District Attorney shall be 
allowed a sum of .money by order of the Commissioners' Court for travel
ing and other expenses incident to the duties they shall perform under the 
direction of the Criminal District Attorney, which said sum of money so 
allowed by the said Commissioners' Court shall not exceed seventy-five 
dollars per month, as in the judgment of the Commissioners' Court may 
be deemed necessary to properly administer the duties of such office and 
investiga'tion of criminal cases in said Criminal District Attorney's office 
and incident thereto; provided further t1Iat such amount as may be thus 
necessarily incurred shall be paid· by the Commissioners' Court upon af
fidavit made by the Criminal District Attorney, showing the necessity of 
such expenditure and for what the same was incurred. The Commission
ers' Court may also require any further evidence as in their opinion may 
be necessary to show the necessity of such expenditure, but they shall 
be the sole judge as to the necessity of such expenditure and their judg
ment allowing same shall be final. 

Sec. 7. The Criminal District Attorney is authorized, with the consent 
of the County Judge and the Commissioners' Court, to appoint not to ex
ceed two stenographers, who may or who may not possesP the qualifica
tions prescribed by law for District and County Attorneys and who shall 
perform the necessary stenographic duties as may be assigned to them 
by the Criminal District Attorney, and who shall receive as their com
pensation not to exceed eighteen hundred dollars per annum each, to be 
paid in monthly installments out of the county funds by warrants drawn 
on such county funds. 

Sec. 8. The Criminal District Attorney shall at the close of each month 
of the tenure of such office make as a part of the report required by this 
Act an itemized and sworn statement of the actual and necessary expenses 
incurred by him in the conduct of said office, such as stamps, stationery, 
books[,] telephone, traveling expenses, and any and all other necessary 
expenses. If such expenses be incurred in connection with any partiCular 
case, such statement shall name such case, such expense account shall be 
subject to the audit of the County Auditor and if it appears that any item 
of such expense was not incurred by such officer or that such item was 
not necessary thereto, such item may be by said Auditor rejected, in which 
case the conection of such item may be adjudicated in any court of com
petent jurisdiction. The amount of such expenses shall b~ deducted by 
the Criminal District Attorney in making his report from the amount, if 
any, due by him to the county under the provisions of this Act. [Acts 
1929, 41st Leg., p. 25, ch. 9.] · · 

Sec. 9. This 'Act is not intended and shall not be considered or con
strued as repealing any law no'w in the statute books, but shall be cuinu
lative thereof, and p1;oviding further shall be cumulative of all laws not 
in conflict with the provisions hereof. This Act shall not apply to any 
county in this State having two or more incorporated cities each having a 
population of more than 20,000, according to the latest United States 
census. [As amended Acts 1929, 41st Leg., 1st C. S., p. 54, ch. 20, § 1.] 

[Art. 326k_;_2, Repealed by -Acts 1931, 42nd Leg., p. 744, ch. 291] 
Effective Feb. 19, 1931. The article re- p. 134, ch. 66, § 1 (effective 90 days after 

pealed was Acts 1929, 41st Leg., 2nd C. S., July 2, 1929, date of adjournment). 

[Art. 326k-3. District Attorneys' compensation in certain districts] 
Sec. 1. District Attorneys in ea·~h judicial district in this State con

taining five or more counties having a combined population, according to 
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the Fourteenth Census of the United States of the year 1920, of not less 
than 98,740 nor in excess of 98,750, shall receive from the State as pay for 
their services· the sum of Five Hundred ($500.00) Dollars per annum, as 
provided by the constitution, 3:nd in a·ddition thereto, and in lieu of the 
fees, commissions, and perquisites provided by law, shall receive from 
the State the sum of Ten ($10.00) Dollars for each of the first 350 days 
of every calendar year as compensation for attending examining trials, 
Habeas Corpus hearings, the sessions of the District Court of the district 
they represent, and .for performing such othe-r duties as imposed by law. 
The compensation provided for in this Act shall be paid monthly by the 
State upon warrants drawn by the Comptroller of Public A~counts, and it 
shall not be necessary for the District Attorney to file any acco·unt with 
the District Judge or the Comptroller of Public Accounts. Nothing in, 
this Act shall be construed so as"to deprive District Attorneys of the trav
eling· expense allowances now provided by law, nor shall this Act affect 
the salary or compensation of any District Attorney fixed by special law. 
All commissions, perquisites and fees allowed to and .collected by District 
Attorneys in districts composed of five or more counties, having the pop
ulation ·as herein provided, shall be paid to the District Clerk of the Coun
ty where said fees, commissions and perquisites are collected, who shall 
pay the same over to the State Treasury. 

Sec. 2. That in each of said Judicial Districts, the duly elected Dis
trict Attorney shall have the right, with the consent of the Ju.dg~ of said 
District Court to appoint an Assistant District Attorney·who shall serve 
as such Assistant District Attorney for the same term as the district at
torney is elected, and in case of a vacancy, the District Attorney, wit]). the 
consent of the district judge of the District, may make an appointment to 
fill out the unexpired term. The district attorney of said district, at any 
time he deems said assistant unnecessary, or finds that he is not attending 
to his duties as required by law, may remove such assistant district attor
ney from office by giving him written notice to that effect. Said assistant 
district attorney shall give a bond in the sum of Five Thousand Dollars, 
and take the oath of office, and shall have authority to perform all of the 
acts and duties of the district attorney under the laws of this State. Said 
assistant district atto:l·ney shall be a qualified resident attorney of the ju
dicial district. 

Sec. ·3. The assistant district attor'ney provided for in Section 1 of 
this Act shall receive an annual s::tlary of three thousand six hundred 
dollars, to be paid monthly by the comptroller out of the funds appropri
ated for the payment of the salaries and· fees of the district attorneys of 
the State of Texas or out of any money not otherwise appropriated, said 
salary to be paid upon the sworn account of such assistant district attor
ney approved by the district attorney and the district judge of said dis
trict; and in addition to this salary the assistant district attorney shall 
also be paid the amount of expenses incurred by said assistant district 
attorney in attending the courts of other counties than his residence in 
the'performance of his duties as such assistant district attorney the same 
amount as is now paid district attorneys out of the funds appropriated 
for the payment of expenses of the district attorneys of the State. [Acts 
1929; 41st Leg., 2nd C. S., p. 144, ch. 71.] . · 

[Art. 3261. Assistant district attorney in Seventy-second Judicial Dis~ 
trict and salary] 

Sec. 1. The District Attorney of the 72nd Judicial District of Texas, 
is hereby authorized to appoint one Assistant District Attorney. 

Sec. 2. The Assistant District Attorney provided for in Section 1 of 
this Act shall be a duly licensed Attorney at Law.and. shall be a b.ona fide 
resident of one of the counties composing the said 72nd Judicial District. 
Said Assistant District Attorney, when appointed, shall take the oath of 
office and shall be authorized to represent the State irt any Court or pro-



Page 85 ATTORNEYS-DISTRICT AND COUNTY Art. 32Gn 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

ceeding in which the District Attorney is or shall be authorized to rep
resent the State, said authority to be exercised by said Assistant under 
the d,irection of the District Attorney. The District Attorney shall have 
the power and authority to dismiss said Assistant, at his discretion and 
to appoint another person to ·fill out the unexpired term, provided that any 
person appointed to fill out said term, shall possess the same qualifications 
as above mentioned. 

Sec. 3. .The Assistant District Attorney provided for in Section 1 of 
this Act shall receive an annual salary of $2,500.00, payable monthly, out 
of any money not otherwise appropriated, upon the sworn account of such 
Assistant District Attorney, approved by the District Attorney. [Acts 
1929, 41st Leg., p. 406, ch. 187, as amended Acts 1931, 42nd Leg., 'P· 745, 
ch. 292.] · . 

[Art. 326m. Assistant district attorney in certain judicial district and 
salary] 

Sec. 1. That in all Judicial Districts in this State composed of five 
counties in which the aggregate population of said District as shown by the 
Federal census of 1920 is in excess of 74,427 and not in excess of 74,428, 
the duly elected District Attorney, shall have the right, with the consent 
of the Judge of said District Court to appoint an Assistant District At
torney, who shall hold his office one year. 

Sec. 2: The Assistant District Attorney provided for in Section 1 of 
this Act shall receive ali annual salary of $3,000.00 to be paid monthly 
out of any money not otherwise appropriated, upon the sworn account of 
such Assistant District Attorney approved oy the District Attorney and' 
the Judge of said Dis,trict. [Acts 1929, 41st Leg., p. 665, ch. 297.] 

Acts 1929, 41st Leg., 2nd C. S., p. 54, ch. salaries of the assistant district attorneys. 
· 34, makes a special appropriation for the 

[Art. 326n. District attorneys, assistants, inv,estigators and salaries in 
certain judicial districts] 

Sec. 1. That District Attorneys in all Judicia,! Districts composed of 
only one county, in which county there are two or more District Courts 
.with conci1rrent criminal jurisdiction, and which District Courts have ex
Glusive jurisdiction of all prosecutions for failing or refusing to pay over 
money belonging to the State under Chapter Two (2) of Title Four ( 4) 
of the Penal ·Code of 1925, and which District Courts further have con
current jurisdiction with all District Courts in Texas in prosecutions in-

. volving the forging and uttering, using or passing of forged instruments 
in writing which concern or affect the title to land in this State, under 
Chapter Two (2) of Title Four ( 4) of the Code of Criminal Procedure o~~ 
1925, shall hereafter receive .from the State as pay for their services the 
sum of Five Hundred Dollars ($50~).00) per annum, as provided by the 
Constitution, and in addition thereto shall receive the sum of Three Thou
sand Five Hundred Dollars ($3,500.00) per annum, said salary to be paid 
in monthly installments in the same manner as now provided for the pay
ment of the Five Hundred Dollars ($500.00) fixed by the Constitution. All 
commissions and fees allowed District Attorneys by law, shall, wheiJ. col
lected, be paid to the District Clerk of such counties, who shall· pay the 
(:lame over to the State Treasurer. 

Sec. 2. That in such Judicial Districts the District Attorney, with the 
consent of either of the District Judges, is hereby authorized to appoint 
one assistant District Attorney, who shall receive as salary Three Thou
sand Dollars ($3,000.00) per annum payable by the state monthly. 

Sec. 3. That said Assistant District Attorney shall have all of the 
qualifications· that are now required by law of District Attorneys, shall 
take an oath of office before one of the District Judges of such District, 
shall be subject to removal at the will of the District Attorney, and under 
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the direction of the District Attorney, shall be authorized to perform any. 
official act devolving upon or authorized to be· performed by the District ·· 
Attorney. ' 

Sec. 4. That in such Judicial Districts the Commissioners' Court is 
hereby authorized to appoint, at their discretion, an investigator, who shall 
receive a salary o! not to exceed Twenty-Four Hundred Dollars ($2,400.00) 
per annum, and a stenographer who shall receive a salary of not to exceed 
Eighteen Hundred Dollars ($1,800.00) per annum, said salaries to be paid 
monthly by the county comprising such judicial district, by warrant drawn 
upon the general funds thereof. Said investigator shall have authority 
to make arrests and execute all process in .criminal cases. [Acts 1931, 42nd 
Leg., p. 744, ch. 291.] 

[Art. 33la. Assistants .and stenographer in certain counties and sal-
aries] , 

Sec. 1. That in any county having a population of more that 100,000 
and less than 150,000, and containing ·a city of more than 75,000 popula
tion, accoi·ding to the United States Census for the year 1920, the County 
Attorney is hereby authorized to appoin.t two Assistant County Attorneys, 
each having the qualifications requiTed of·County Attorneys, one of whom 
shall receive a salary of $3000.00 per annum, and one of whoni shall re
ceive a salary of $2400.00 per annum. The said County Attorney is also 
hereby authorized to appoint one stenographer at a salary not to exceed 
$1800.00 per annum. The salaries of the Assistants and stenographer 
above provided for shall be paid inonthly by the county in which such ap-

. pointments are made. . . 
Sec. 2. Should such County Attorney be of the opinion that the num

ber of assistants above provided for are inadequat1:1 for the efficient per
formance of the duties of said office·, he may appoint additional assistants 
under the provisions and restrictions of Article 3902 of the Revised Civil 
Statutes of 1925. [Acts 1929, 41st Leg., p. 198, ch. 83.] · 

LArt. 331b. Assistant to county attorney performing duties of district 
attorney] 

· In all counties in which the county attorney performs the duties of the 
county attorney and district attorney, as provided by law, the county at
torney may appoint one or more assistants who need not possess the qual
ifications required by law of county attorneys. The appointment of the 
assistants provided for by this act shall be governed by the provisions 
of Article 3902, whereby the number of assistants to be appointed and 
the compensation to be paid each shall be determined by the commission- . 
ers' court, provided that the provision of this bill shall apply only to coun
ties in this State havil).g a population of not less than 49600 and not more 
than 49700 according to the last government census of 1920. [Acts 1929, 
41st Leg., p. 512, ch. 246, § 1.] · · 

[Art. 331b-1. Assistants to county attorneys acting as county attorney 
and district attorney] 

In all counfies in which the county attorney performs the duties of the 
county attorney and district attorney, as- provided by law, the county at., 
torney may appoint one or fuore assistants who need not possess the quali
fications required by law of county attorneys. The appointment of the 
assistants provided for by this act shall be governed by the :Provisions of 
Article 3902, whereby the numl;>er of assistants to be appointed and the 
compensation to be paid each shall be determined by the commissioners' 
court, provided that the provision of this bill shall apply only to counties 

·in this State having a population of not less than 42900 and not more than 
43000 according to the last government ce11sus of 1920. [Acts 1929, 41st 
Leg., 2nd C. S.~ p. 135, ch. 67, § 1.] 
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[Art. 33~c. Fees and deputies of county attorneys in certain counties] 
That 111 any county having a population of not less than 37,500, and 

not more than 100,000 inhabitants, as determined by the last preceding 
Federal census, and each succeeding Federal census thereafter and in 
which counties there are one or more.Judicial districts where th~re is no 
District Attorney, the County Attorney shall be allowed to retain out of 
the fees earned and collected by him, the sum of $5,000.00. per annum as 
his compensation, exclusive of the compensation of assistants, deputies 
and stenographers, and shall be allowed to retain any amount as may be 
incurred as expenses under the authority of Article 3899, Revised Stat
utes, 1925, and any other expenses allowed by law, including in addition 
to the items enumerated in the Statutes expenses incurred in investi
gating crime and accumulating evidence in Criminal cases, and shall 
pay over all fees earned by such office in excess of $5,000.00, and 
in excess of 'such expenses herein provided for, during each and 
every fiscal year, into the County Treasury in accordance with the pro
visions of the maximum fee bill. In arriving at the amount col
lected by him, he shall include the fees arising from all classes of 
CriminaJ cases, whether felonies or misdemeanors, arising in any cou·rt 
in such county, including habeas corpus hearings and fines and 
forfeitures, and including fees for representing the State in Criminal 
actions in Corporation Courts; such latter fees to be the same as those 
fixed by law for. like services in Justice Courts. Each County Attorney 
may appoint not to exceed three Assistant County Attorneys, two of which 
shall receive a salary of not to exceed $3,600.00 per annum, and one of 
whom shall receive a salary not to exceed $2,400.00 per annum. He 
may appoint one stenographer, who shall receive a salary not to exceed 
$1,500.00 per annum. The salaries of the assistants and stenographer 
shall be paid monthly by the County Attorney out of the fe'es of. office. 
[Acts 1929, 41st ,Leg., 1st C. S., p .. 220, ch. 89, § 1.] · 

' ' 

TITLE 16-BANKS AND BANKING 

Art. 350. Examiners 
The Commissioner, from time to time, shall appoint such number of 

State Bank Examiners as may be necessary to make the examination of 
banking corporations required by law, which number shall at no time 
exceed one for each forty banking corporations then subject to examina
tion under the law. One departmental examiner may be appointed by 
the Commissioner in addition to the field examiners. The Commissioner 
may appoint also not to exceed six assistant bank examiners who shall 
perform such duties in connection with the examination of banking cor
porations that may be required by the Banking Commissioner. The sal
ary of such assistant .bank examiner shall be Eighteen Hundred Dollars 
per annum.. The assistant bank examiners shall receive a,ll necessary 
traveling expenses, a sworn itemized account of which shall be ·rendered 
monthly by each assistant examiner and approved by the Commissioner. 
[As amended Acts 1929, 41st Leg., 1st C. S., p. 161, ch. 62, § 7.] · 

Art. 358. Examinations 
Amended by substituting "six" for "four" before months. [Acts 1929, 

41st Leg., 1_st C. S., p. 161, ch. 62, § 6.] 

Art. 365. [523] · Impairment of capital 
Whenever the. Commissioner shall have reason to believe that the 

capital stock of any banking corporation subject to the provisions of 
this Title is reduced by impairment or otherwise below the amount re
auired by law or by its certificates or articles of association, he shall re
ciuire such corporation to make good the deficiency. If any such corpo-
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ration shall fail to make good such deficiency within three months after 
receiving notice from the Banking Commissioner of Texas, the Banking 
Commissioner shall have authority to levy an, assessment against each 
shareholder of the corporation for his pro rata ·share of the deficiency not 
to exceed in any event one hundred per cent of the [the] face value of his 
stock. If any shareholder or shareholders of such corporation shall neg
lect or refuse after three months notice to pay the assessment as provid
ed in this Article, it shall be the duty of the Banking Commissioner to 
cause a· sufficient amount of the capital stock ·of such shareholder or 
shareholders to be sold at public auction (after thirty days notiCe of sale 
displayed in the . office of the bank, and by publishing su~h notice in a 
newspaper of the city or town in which the bank is located, or in a news
paper published. nearest thereto) to make good the deficiency, and the 
balance, if any, shall be returned to such delinquent shar~holder or share
holders. [As amended Acts 1929, 41st Leg., 1st C. S., p. 161, ch. 62, § 1.] 

Art. 370. [523] Inspection 
The Commissioner, as soon as practicable, after taking charge of such 

bank, shall ascertain by a thorough examination into its affairs its ac
tual financial condition. If he is satisfied that- it is not in a condition 
to resume business he shall either proceed to liquidate the same or give 
notice to the Attorney General as to the condition of said corporation 
'with the request that the Attorney General proceed as he1~einafter pro
vided. It shall be in the discretion of the Commissioner to determine 
whether he shall liquidate the corporation himself or report it to the At
torney General for the appointment of a receiver. 

Sec. 3. No decrease in the capital stock of a bank or Bank and Tr-ust 
Company shall prejudice the rights of any creditor of such corporation in 
any claim or _cause of action such creditor may have against the com
pany or- any stockholder thereof, until twelve months after such decrease 
becomes effective. 

Sec. 4. W~en a ban}{ or Bank and Trust Company receive_s a check, 
draft or bill of exchange it shall be presumed in the absence of evidence 
to the contrary that it was received for collection and not for credit; 
provided said check, draft or bill of exchange is forwarded immediately 
for collection. [As amended Acts 1929, 41st Leg., 1st C. S., p. 161, ch. 62.] 

Art. 377. [371] Articles of association. 
The articles of association shall state: 
_ 1. The corporate name of the proposed corporation. 

2. The purpose for which the corporation is formed. 
3. The name of the city or town and county in which the corporation 

is to be located. · 
4. The amount of the capital stock of the corporation, ;which shall 

be divided into shares of Twenty Dollars, Forty Dollars, Sixty Dollars, 
Eighty Dollars or One Hundred Dollars each, as may be provided in the 
articles of association; that the same has been bona fide subscribed and 
actually paid up in lawful money of the United States, and is in the cus-
tody of the persons named as the first board of directors. · . 

5. The stock of any corporation created under this article shall be 
deemed personal estate, and shall be transferable only o:h the books of 
the corporation in such manner as the by-laws may prescribe. · 

6. The name and place of residence of each shareholder, and the num
ber of shares subscribed by each. 

. 7.' The number of directors, and the names of those agreed upon for 
the first year. 

8. The number of years the corporation is to continue, which in no 
case shall exceed fifty. [As amended Acts 1929, 41st Leg., 1st C. S., p. 
47, ch .. 15, § 1.] ' · · 
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Art. 387. Election of directors 
Amended by adding after "five nor more than twenty-five" in the sixth 

line "or if the corporation has a capital stock of $500,00.0.00 or more not 
less than five nor more than thil:ty-five," and changing the clause "and 
such number so elected shall be" to the sentence "Such number so elected 
shall be" etc. [Acts 1929, 41st Leg., p. 56, ch. 23, § 1.] 

Art. 388. [374] Board of directors 
The business of every banking corporation shall be managed by a 

board of directors, a majority of whom shall be bona fide resident citizens 
of this State, and each of whom shall be a bona fide owner· of at least 
$500.00 par value of the capital stock thereof, unless the capital stock of 
the corporation exceeds $17,500.00, in which case each director shall be 
bona fide owner of at least $1,000.00 par .value of the capital stock. .No 
person shall be a director in: any bank against whom such bank holds a 
judgment. [As amended Acts 1929, 41st Leg., 2nd C. S., p. 89, ch. 51, § 1.] 

Art. 396. [:385] Powers of corporation 
Sub-Division A. State Bank and Trust Companies, exerciSmg any or 

all the powers enumerated in Article 396, Revised Civil Statutes of the 
State of Texas, 1925, shall segregate all assets held in any fiduciary ca
pacity from the gen~ral assets of the Bank and Trust Company, and shall 
keep a separate set of books and records showing in proper detail all 
transactions engaged in under authority of said Article 396. 

Funds deposited or held in trust by· the bank awaiting investment 
shall be carried in a separate account and shall not be used by the bank 
in the conduct of its business unless it shall fi'l·st set aside in the Trust 
Department, United States bonds or other securities approved by The 
State Banking Board, equivalent to the amou.nt so used. · 

In the event of the failure of such Bank and Trust Company, the owner 
of the funds held in trust for investment shall have a lien on the bonds 
or other securities so set apart, in addition to their claim against the as
sets of the bank. [As amended Acts 1931, 42nd Leg., p. 292, ch. 173, § 1.] 

Sub-division B being a Penal provision is published as P!-lnal Code, art. 546b. 

Art. 415. [396] . May limit deposits 
Every such corporation shall have the right to limit, refuse or return 

any deposit at its discretion. [As amended Acts 1929, 41st Leg., 1st C. 
S., p. 48, ch. 16, § 1.] 

Art. 416. [403-432] Investment of savings 
Such corporation shall invest not more than eighty-five per cent of 

the total amount of its savings deposits in any of the following classes 
of securities, and not otherwise: 

1. In bonds or interest bearing notes or obligations of the United 
States, or of those for which the faith of the United States is pledged 
for the payment of principal and interest; . 

2. In bonds, interest bearing notes, or other obligations issued un
der due authority of law, in payment for permanent improvements made, 
bearing a fixed rate of interest, and payable within a definite number 
of years, or over a series of years, of any city, county, town or school 
district or other subdivision of this State, now organized, or which may 
hereaft~r be organized, and which is now or may hereafter be author
ized to issue bonds under the Constitution and laws of this State, which 
has not defaulted in the payment of any part of either principal or inter
est thereof within five years previous to making such investments; 

3. In bonds of this State, or of any State in the Union, that has not, 
within the last five years previous to making such investment, default- · 
ed in the payment of any part of ~ither principal or interest thereof; 
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4. · In First Mortgage· bonds of any steam or electric railroad, or 
other public utility corporation, domiciled in this or any other· State of · 
the Union, the annual net earnings of which steam or electric railroa~, 
or public utility corporation, equaled ·during the last five years twice 
the annual interest charges on the entire funded ind~btedness of such 
steam or electric railroad or public utilitY corporation. Provided that 
not more than twenty-five per cent of said savings deposits may be in
vested in the securities mentioned in this Subdivision; 

· 5. In bonds or notes secured by first mortgage, first deed of trust 
or othe~· first lien, on improved real estate in Texas, provided the ag
gregate of such bonds or notes otit$tanding and secured by co-ordinate 
lien against ~aid property shall not exceed fifty per cent of the value of 
said real estate and the improvements thereon, exclusive of minenil 
leases or other mineral estate, such bonds or notes to run for a term of 
not longer than ten years, and· to be always accompanied by a complete 
abstract of title to the property mortgaged, and an attorney's certificate 
approving the title or a title insurance poli~y in some company incorpo
rated under the laws qf Texas guaranteeing the title and guaranteeing 
that said bonds or notes retain a first lien. on the land mortg~ged; and in 
addition thereto in assignable certificates issued by any city, town or vil
lage, for street paving, the payments of which are secured by first liens, 
fixed or executed on the abutting properties in accordance with law, and 
made the personal obligations of the abutting property owners. 
. 6. In bankers acceptances as defined by the Federal Reserve Act 

or in collateral loans, which loans are collateraled and secured by mar
ketable stocks or bonds, the market value of which shall be at all times 
equal to one hundred twenty-five. per cent of the amount of the loan, 
such collateral loans always having a maturity of npt longer. than six 
months from the date of the purchase thereof. Provided that not more 
than twenty-five per cent of such savings deposits may be invested in the 
class of securities mentioned in this subdivision; . 

It shall be the duty of the Directors of such COl'poration as soon as 
practicable, to invest the moneys and funds of such savings accounts, by 
purchase or otherwise, in the securities hereinabove described. Such 
direct01~s, from time to time, ~?hall sell and invest the proceeds of such 
investments, and for the purpose of meeting current demands and ex
penses in excess of the receipts, any of the securities may be . .sold or 
pledged. [As amended Acts 1929, 41st Leg., 1st C. S., p. 48, ch. 17, §.,1.] 

Art. 43L [442] Rules and regulations 
The Board of Directors at any regular meeting may adopt reason~ 

able rules and regulations for the control of such savings depai·tment, 
to become effective when approved by the Commissioner. [As amE;lnded 
Acts" 1931, 42nd Leg., p. 15, ch. 15, § 1.] 

Art. 437. [Repealed by Acts 1927, 40th Leg., p. 18, ch. 12, § 1] 
Acts 1931, 42nd Leg., p. 515, ch. 283, re

lating to the· distributio.n of the Depositors' 
Guaranty. F!lnd read as follows: 

Sec. 1. Wli.e~eas, there are large sums of 
'money, to-wit, approximately Four Hun
dred and Sixty-six Thousand Dollars ($466,-
000.00) in the State Treasury and approxi
mately One Million, Two Hundred and 
Twenty-six Thousand Dollars ($1,226,000.00') 
in possession of the Banking Commissioner 
of Texas;· which said funds were created 
and accumulated under the Depositors' 
Guaranty Fund law; and . 

Sec. 2. Whereas, the aforesaid Deposi
tors' Gu'aranty Fund law was repealed by· 
the .Legislature of Texas more· than· four 

(4) years ago; and· the aforesaid funds 
have been subject to distribution by the 
State Banking Board of Texas since the re
peal of said law; and 

Sec. 3. Whereas, of the aforesaid total 
sum there are 'depositors of nine (9) failed 
banks whose deposits are secured by the 
Depositors' Guaranty Fund, and such de
positors' claims remaining unpaid ·amount 
to One Hundred Seventeen Thousand, ·one 
Hundred and Seven Dollar~ and Thirty:_ 
one Cents ($117,107.31); and 

Sec. 4. Whereas, the remaining One 
Million, Five' Hundre'd . apd Seventy-five 
Thousand Dollars ($1,575,000.00) belongs and 

· should be paid to · the banks, members of 
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the Depositors' Guaranty Fund system of Iy in the Depositors' Gu'aranty Fund sysc 
banking-, in propot·tion to -the amount con- t 
tributed by each. . em, showing miscellaneous charges and 

credits made and entered upon the accounts 
Sec. 5. Whereas, the State Bankine- of sue] b 1 b 

~ . 1 an {S Y reason of the failure and 
Board of Texas, a governmental agency, liquidation of other bani's and which do 
on the 17th day of April, A. D. 1931, passed not come under the classifications herein 
an order providing for the distribution of otherwise referred to, shall be cancelled 
the aforesaid sums of money. and no longer held as a liability or an as-

Sec. 6. Whereas, the order of the State set of any such banks. 
Banking. Board aforesaid provides "for a s 9 ec. . That the Banking Commissioner proper, legal and equitable distribution of 
the funds involved. of Texas immediately furnished the Attor-

ney General.a complete list certified by him 
Sec. 7. That all money or moneys liere-

inafter specifically described in the hands to be true and correct, showing the name 
of the Banking Commissioner of Texas, or of each depositor of the banks hereinafter 
in his possession, or subject to his control, named; together with the last known ad
wherever the same be situated, be immedi- dress of each o>uch depositor, whose depos
ately paid to the State Treasurer of Texas its have been approved by him as payable 
as bailee for the Depositors' 9uaranty out of the Depositors' Guaranty Fund, the 
Fund, to-wit: amount of each deposit so approved and 

(a) Any sum now in. his hands, or under the balance remaining unpaid on each de
his control, which represents the unused posit. 
part of money withdrawn from the Guar- The banks whose non-interest bearing 
anty Fund (the one-fourth in the Treas- unsecured depositors are entitled to be 
ury) with which to pay depositors of failed paid out of the Depositors' Guaranty Fund 
banks whose deposits were secured by the and who ·have nut been paid in full are as 
Depositors' Guaranty Fund; this fund ap- follows: 
proximates Two Hundred Thirty-eight Commercial Guaranty State Bank of 
Thousand, Sev'3n Hundred and Sixty Dol
lars and Eighty-four Cents ($238, 760.84). 

(b) Any sum now in his hands, or under 
his control, which represents dividends 
from the assets of liquidated bani's whose 
depositors were paid with funds withdrawn 
from the Depositors' Guaranty Fund (the 
one-fourth in the Treasury) to which the 
depositors whose deposits were so paid 
would have be•m entitled as general credi
tors of such failed banks;· this fund 
amounts to approximately Four Hundred 
~inety-six Thousand, Two Hundred and 
Fourteen Dollars and Ninety-nine Cents 
($496,214.99). 

(c) Any sum now in his hands, or under 
his control, to which depositors whose 
claims were secured by the Depositors' 
Guaranty Fund .would have been entitled 
from the assets of liquidated failed banks 
as gene~;al creditors of such failed banks 
but for the fact that such depositors were 
paid with money withdrawn from the De
positors' Guaranty Fund (the one-fourth in 
the Treasury); the sum to which the Guar
anty Fund depositors would have been en
titled amounts to approximately Four Hun
dred Ninety Thousand - Seven Hundred 
Thirty Nine Dollars and Sixty Three Cents 
($490, 739.63). 

(d) Any sum representing interest earned 
by the above funds set out· in (a), (b), and 
(c), above, and now on hand. 

(e). Any accretion to said funds from 
whatever source derived. 

Sec. 8. That 'all depositors' claims real 
or pretended, against the Depositors' 
Guaranty Fund not heretofore allowed are 
hereby disallowed; and where any reserva
tion has been made by reason of such 
6Iaims the same shall be paid to the State 
Treasurer as bailee for the Depositors' 
Guaranty Fund. 

'That the accounts l'ept by the Banking 
Commissioner of Texas with banl;:s former-

Longview 
Commercial State Bank of Cisco 
Altoga State Ban!;: of Altoga 
Farmers and Merchants State Bank of 

Mt. Calm 
Guaranty State Bank of Trinidad 
Farmers State Bank of Kemp 
Guaranty State Banlr of Gunter 
Addison State Bank of Addison 

· First State Bank of Belton 
Sec. 10. The Attorney General, as Chair

man of the State Banl,ing -Board shall im
m.ediately upon the receiving of said Jist, 
issue vouchers on the State Treasurer as 
bailee· for such Depositors' Guaranty Fund 
for the amount of each depositor's approved 
net Claim against the Depositors' Guaranty 
Fund remaining unpaid and· mail same to 
each such depositor, and the State Treas
urer, as such bailee, shall, when said 
voucher is pr'esenteci,. properly endorsed by 
the payee therein, pay same· in· cash ·from 
any funds in the State Treasury in his pos
session as bailee of the Depositors' Guar
anty Fund. The form of said voucher shall 
be substantially as follows: 

Austin, Texas. 
April 17, 1931. 

The State. Banking Board of Texas 
Pay to the order of --- $---· --

Dollars 
To Charley Lockhart, State Treasurer, 

bailee, Depositors' Guaranty Fund, 
Austin, Texas. 

Endorsement: 

The State Banking Board 
By---

Attorney General, Chairman 

When paid, I accept the sum for which 
this voucher is drawn in full satisfaction 
of my claim against the Depositors' Guar
anty Fund of Texas. 

Sec. 11. That the three-fourths demand 
deposit to the credit 6f the State Banl,ing 
Board in the various member banl's which 
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has not been previously written off the 
books· of each such bank having such de
posit, shall be, and the same is here au
thorized to be written and charged off the 
boo!{S of each such bank; and the same 
shall not hereafter be considered as an as
set of the Depositors' Guaranty Fund. 

That the two per cent (2%) assessment 
levied by the State Banking Board on May 
2, 1927, is hereby rescinded and held for 
naught. 

That· those banks which have heretofore 
remitted their three-fourths ·demand de
posit and, or, two per cent (2%) assessment 
levied May 2, 1927, to the State Banking 
Board shall be entitled to the. return' there
of; and the same shall be by said State 
Banking Board returned to each such banl{, 
the amount so paid by each such banlt by 
·reason of said three-fourths demand deposit 
and, or, said two per cent (2%). assessment; 
said fund- to be paid by a voucher drawn 
by the Attorney General, as Chairman of 
the State Banking· Board, on the State 
Treasurer of Texas, as bailee for the De
positors' Guaranty Fund, out of any such 
funds as shall now be. or shall hereafter be 
placed in the State Treasury of Texas to 
the credit of the State Treasurer, as bailee 
of the. Depositors' Guaranty Fund; said 
voucher to be in words and figures, sub
stantially as follows: 

Austin, Texas. 
Apri117, 1931. 

The State Banking Board of Texas 
Pay to the order of --- $---. --

Dollars 
To Charley Lockhart, State· Treasurer, 

bailee, Depositors' Guaranty Fund 
Austin, Texas. 

Endorsement: 

State Banking Board 
By---

Attorney General, Chairman 

When paid, I accept the sum for which· 
this voucher is drawn in full satisfaction of 
my claim against Depositors' Guaranty 
Fund of Texas, as follows: 

2 per cent asse.ssment levied May 2, 1927. 
Three-fourths demand deposit paid 

That any such fund or funds, djsposition 
of which was made .in the preceding para
graph hereof, not now being in the State 
Treasury to the credit of the State Treas
ur.er, as bailee for the Depositors' Guaranty 
Fund, shall be immediately placed in said 
State Treasury, as aforesaid. 

That the suits now pending in various 
district courts of the State against various 
banks for the aforesaid three-fourths 'de
mand deposit and, or, the aforesaid two per 
cent. (2%) assessment levied on May 2, 
1927, shall be dismissed, and the costs in
curred be paid as a part of the expenses out 
of any funds in the possession of the State 
Treasurer, as bailee for the D.epositors' 
Guaranty Fund. 

Sec. 12. The banks embraced in the de
scription a·nd in this Act referred to as 
"banks as herein described" shall mean the 
109 ·banks that were members of the Guar
anty Fund system on and after September 
29, 1926, and also the_ 759 Guaranty Fund 

banks that had withdrawn from ·the Guar
anty Fund system prior to September 29, 
1926, which banks 'were authorized to charge 
off their three-fourths demand deposits 
amounting to Two Million, Five Hundred 
Ninety-two Thousand, Two Hundred Sev
enty-one Dollars and Thirty-eight Cents 
($2,592,271.38). by the State Banldng Board 
by an order entered on the 23rd day of 
December, 1926. 

In arriving at the amount to which each 
bank herein described is entitled, the audit 
·hereinafter provided for shall- show those 
banks. which have already received payment 
of their pro rata part out of the funds de
scribed in subsection (a) of Section 7 here
of, and likewise show the amount thereof 
paid to each of them. It shall also show 
those banks herein described which have 
received sixty per cent (60%) of their one
fourth cash interest in the Guaranty Fund 
in accordance with two previous orders of 
said Board and the amount thereo{ paid to 
each of them. It shall also show those 
banks herein described that have not re
ceived their pro rata part of said funds, and 
likewise show the amount of such pro. rata 
of such funds necessary to equalize them 
with those banks that have been paid. And, 
as so shown, the amount necessary to be 
paid to those banks which have not been 
paid their pro rata share from each of .such 
funds shall be immediately paid said banks 
by the State Treasurer as bailee of the De- 1 

positors' Guaranty Fund, on vouchers drawn 
by the Attorney General as Cha:Jrman of 
the State Banking Board; the form of such 
vouchers shall be in words and figures sub-
stantially as follows: · 

Austin, Texas. 
The State Banking Board of Texas 

Pay to th·e order of --- $--- --
Dollars 
To Charley Lockhart, State Treasurer, -

bailee, Depositors' Guaranty· Fuml, 
Austin, Texas. 

Endorsement: 

State Banking Board 
By---

Atty. Gen. Chairman 

This voucher is received by the payee un
. der the terms of an order of the State Bank
ing Board of Texas dated April17, A. D. 
1931. . 

Sec. 13. ~l'he balancl) unused, after the 
payments hereinabove provided- for, less 
such expenses as shall be hereinafter pro
vided for, shall be paid to the banks as 
herein described which contributed to such 
fund or funds in the proportion that the 
total amount paid into the fund by each 
such bank bears to- the total amount ;paid 
in by all such banks herein described. 

After the completion of the audit he~ein
after .provided for, the Attorney General, 
as Chairman of the State Banking Board 
shall immediately issue a voucher on the , 
State Treasurer as bailee for such Deposi
tors' Guaranty Fund for the amount of each 
bank's claim its shown by said audit and 
mail same to each such bank;" and the State 
Treasurer shall, when said voucher is pre
sented, properly endorsed by such banl;:, 
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pay. same m cash from such funds as ~hall banks entitled thereto in accordance with 
be .m the State Treasury to the credtt of the provisions of the preceding Section 13 the State Treasurer as bailee for the De- hereof. 
positors' Guaranty Fund; said voucher Sec. 15. That all sums under the control 
shall be In words and figures substantially of the State Banldng Board or the Banldng 
as follows: Commissioner of Texas in the form of un-

Austin, Texas. claimed deposits or unclaimed sums due to 
April 17, 1931. protected depositors of failed Guaranty 

The State Banking Board of Texas Fund Banks, shall be placed in the trust 
Pay to the order of --- $-·-- --- fund as provided by Article 465, Revised 

Dollars Civil Statutes of Texas. 
To Charley Loclrhart, State Treasurer, Sec. 16. That all assets of Guat·ant:v 
Bailee, Depositors' Guaranty Fund Fund Banlrs in liquidation shall be forth~ 
Austin, Texas. with reduced to cash, and the liquidation 

The State Banking Board of such banlrs be immediately closed, and 
By the portion ·of such assets· belonging to or 

Attorney General, Chairman due to the Guaranty Fund shall be forth-
E:ndorsement: with paid to the State Treasurer as bailee 

When paid, I accept the sum for which of the. Depositors' Guaranty Fund. 
this voucher is drawn in full satisfaction of Sec. 17. The expenses incident to .carry
my claim against the Depositors' Guaranty ing out the provisions of this law, includinz 
Fund of Texas. ~ 

Sec. 13A. The distribution of funds made 
to the 109 banks remaining in the Guaranty 
Fund system aforesaid, in Sections 12 and 
13 hereof, is on condition that the sum of 
$49,169.90 shall be deducted pro rata from 
the. portion which said 109 banks are en
titled to receive. Said $'49,169 .. 90 shall be a 
special contribution fro"m said 109 banks to

. ~•ard paying the balance due to the unpaid 
depositors of the nine failed banks herein
above provided for. 

Sec. 14. The State Banking Board, or 
a majority of such board, shall immediately 
employ a competent accountant or accoun
tants, and such assistants as may be by it 
deemed necessary, who shall make a full 
and complete audit of all such funds as shall 
now be or hereafter be placed in the State 
Treasury under this Act, and all the books 
and records of the Banking Commissioner of 
Texas as such Commissioner and/or as 
liquidating agent of failed Guaranty Fund, 
Banks, and of the State Treasurer as bailee 
of the, Depositors' Guaranty Fund, and of 
the State Banking Board of Texas; to the 
end that such audit will reflect the amount 
paid by each bank by reason of the De
positors' Guaranty Fund Law and the 
amounts paid to the banks herein described 
as their pro rata out of the fund described 
in Sub-section (a)· of Section 7 hereof, and 
out of the one-fourth cash interest in the 
custody of the State Treasurer as bailee for 
the Depositors' Guaranty Fund, also the 
amount necessary to equalize such payments 
to the banks here.in described to which 
no such payments have been made, out of 
such fund described in Subsection (a) of 
Section 7 hereof, or out of said one-fourth 
cash interest,. with those banks to whom 
such payments have been made therefrom 
and the amount of such'Guaranty Fund now 
unused sd that the State Banking Board 
may disburse the balance now unused to the 

the audit hereinbefore provided for, shall 
be paid by the State Treasurer as bailee 
for the Depositors' Guaranty Fund on state
ments duly sworn to and approved by am~
jority of said board, together with the ex
penses aforesa:id, there shall be included the 
costs incurred in the cause entitled J. c. 
McNair, et a!. v. Farmers State Bank, 
et a!. No. 48,965, on the docket of the 98th 
District Court of Travis County, Texas, and 
such attorney's fees allowed the attorneys 
in ·said cause, to be chargeable as directed 
by said Court. 

Sec. 18. That the order of the State 
Banking Board of Texas made and entered 
on the 17th day of April, A. D. 1931, as 
modified by judgment entered the 11th day 
of May, A. D. 1931, in Cause No. 48,965, 
entitled J. C. McNair, et al. v. Farmers 
State Bank, et a!., in the 98th District Court 
of Travis .County, ·Texas, is in all things 
ratified and c"onfirmed. 

Sec. 19. No suit at law or in equity shall 
lie against the State Banking Bdard of 
Texas, or any member thereof, and no suit 
shall be filed under the· provisions of this or 
any other law except an action for man
damus in the Supreme Court of this State 
against said board or any official charged 
with the duty under this Act to compel said 
board or said official to carry out the pro
visions hereof. 

No suit at law or in equity shall lie 
against any individual member of said 
board by reason of such distribution as 
shall be made under the order of the Bank
ing Board hereby ratified, or any previous 
order of the State Banldng Board recog
nized ~n this bill. 

Effective May 30, 1931. Section 20 of Acts 
1931, 42nd Leg., p. 515, ch. 283, repeals. con
f!icting laws and parts of laws in so far as 
they confiict, and provides that if any sec
tion or part· thereof is held invalid, such 
holding shall not affect the remainder. 

Art. 454. [458] May sell property 
Upon the Order of the Dist1:ict Court of the county in which such bank 

is located, if in session, or ~he Judge thereof, if in vacation, the Com
missioner may sell or compound all bad or doubtful debts, and may sell 
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real or personal property of such bank on such terms as the Court shall 
direct, and under like O,rder of said Court, or the Judge thereof, he may 
sell or compound bad or doubtful stockholders assessments and sell stock
holders assessments levied against stockholders of such bank on such 
terms as the Court shall direct. No such Order shall be entered or sale 
made without notice' and hearing. [As amended Acts 1931, 42nd Leg., p. 
321, ch. 192, § 1.] 

Art. 462. [ 467] Expenses of liquidation 
Compensation of counsel, employees and assistants and all expenses 

of supervision and liquidation shall be fixed by the Commissioner, who 
shall, from time to time, present to the District Court in the County in 
which said Bank 01; Bank and Trust Company is located, if in session, and 
to the Judge thereof, if in vacation, an itemized and sworn· statement of 
the expenses incurred by him in the liquidation of such Bank or Bank and 
Trust Company, which account shall be approved by said Court, if in ses
sion, or the Judge thereof, if in vacation, unless objection js filed there
to within ten days after the filing or presentation of said expense ·account. 
The objection, if any, filed to the expense account shall specify the item . 
or items objeCted to and the grounds of such objections. When objection 
is filed to such expense account the Coui·t shall set the same down for 
heai·ing in term time, notifying the parties of such setting. The burden of 
proof shall be upon the party objecting thereto to show the items ob
jected to improper, unnecessary or excessive. 

Compensation for special liquidating agents shall be the same as is 
provided by Law for State Bank Examiners and shall be paid by the Com
missioner out of the funds of such insolvent bank in his hands for liqui~ 
dation. [As amended Acts 1931, 42nd Leg., p. 322, ch. 193, § 1.] 

Art. 514. [547] Real estate 
Banks and Bank and Trust Companies created under this Title shall 

own only such real estate as may be required for the transaction of their 
business; and such as they ·may acquire in the enforcement and collec
tion of debts or liabilities due to them, which lands s9 acquired by any 
such corporation shall be alienated by it within five years after its ac
quisition; provided that any and all sales ·of real estate to officers, di
i·ectois or stockholders of such bank and Bank and Trust. Company shall 
pe made only upon the consent of a majority of such stockholders. [As 
amended Acts 1929, 41st Leg., 1st C. s:, p. 161, ch. 62, § 5.] · 

• [Art. 517a. Preference to depositor by pledge of assets] 
No bank or bank and trust company, except where specially author

ized by Statute or excepLin case of a deposit of public funds, shall give 
preference to any depositor by pledging the assets of the corporation as. 
collateral security, and any pledge of such assets contrary to this Arti
cle shall be void. [Acts 1929, 41st Leg., 1st C. S., p.: 160, ch. 61, § 1.] 

Art. 535. [552] Stockholder's liability 
If default shall be made· in the payment of any debt or liability con

tracted by any bank, savings bank or Bank and ·Trust. Company, each 
stockholder of such corporation, as long as he owns shares therein, and 
for twelve months after the date of the transfer thereof, shall be per
sonally liable for all debts of such corporation existing at the date of 
such transfer, or at the date of such default, to an additional amount · 
~qual to the par value of such shares. Shares of stock in such a bankin!l" 

, corporation shall be transferable only on the books· of the corporatioJ{, 
and it shall be the duty of the officers of the corporation to make such 
transfer upon the books at the request of the transferror or transferee. 
In any suit to establish a sto_ckholder's liability on any. obligation as 
stockholder, the transferror and transferee of stock may be joined in orie 
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action and the .liabilities of both parties determined therein. [As amend
ed Acts 1~9, 41st Leg., 1st C. S., p. 159, ch. 60, § 1.] 

[Art. 541d. Payment of joint deposits] 
When a deposit shall be made in any bank organized· and operating un

der the laws of this State or in any national bank or other banking insti-' 
tution doing business in this State by any person in the name of such 
depositor or in the name of such depositor and another person and with 
notice to the bank that such deposit shall be paid to either or the sur
vivor of them such deposit and any additions thereto made by either of 

·such persons after the making ·thereof, shall be held for the exclusive 
use of such persons and may be paid to either during the lifetime of both 
or to t_he survivor after the death of one of them, and such payment shall 
be a valid and sufficient release and discharge to such bank or banking 
in13titution for all payments made on account of such deposit prior to the 
receipt by such bank or banking institution of notice in writing not to pay 
such deposit in accordance with th~ terms thereof. . [Acts 1929, 41st Leg., 
p. 264, ch. 117, § 1.] 

[Art. 541e. Access to joint safety deposit boxes] 
That when any safety deposit box has been; or shall hereafter be, rent

ed by any bank, savings bank or trust company transacting business in 
this State, in the names of· two or more persons, with the right of access 
given to either, or to the sqrvivor or survivors of said persons, either of 
such persons, whether the other be living or not, shall have the right of 
access to such deposit box and may remove therefrom the contents there
of, and in all such cases where such removal shall have been made the 
said bank, savings bank, or trust company, shall be exempt from all lia
bility whatsoever to any person whomsoever for permitting ·such access 
to, or removal of contents from, said safety deposit box. [Acts 1929, 41st 
Leg:, p~ 264, ch. 117, § 1a.] 

TITLE 20-BOARD OF CONTROL 
[Art. 630a. State contracts for printing laws] 

Sec. 1. The Board of Control shall, at the opening of each regul~r ses
sion of the Texas Legislature, award a special contract for printing the 
general and special laws and resolutions to be passed by each regular or 
speCial session of the current Legislature, said contract to be separate· and 
apart from: all other contracts for public printing. The General and Sp_e
cial Laws shall be printed in separate volumes upon order of the Board of 
Control. The contracts fo1' said printing shall be prepared by the Board of 
Control and shall provide such penalties as will assure the delivery of said 
laws within the c-ontract time limit. A special stipulation shall be included 
in such contract providing that the printer shall produce at least forty
eight pages per day from the time the last copy is furnished him by the 
State. Binding time shall be allowed of not less than eight thousand sec
tions of thirty-hvo's each day after the printing is completed, according to 
the foregoing schedule. The printer shall be required to begin delivery of 
completed books within a reasonable time after the printing is completed 
and binding commenced, which limit shall be set out in the call for bids 
made by the Board of Control. An appropriation shall bemade by the Leg
islature to pay the cost of compiling, indexing and printing all such laws 
and resolutions. ' · 

Sec. 2. There shall also be placed in said contract a stipulation requir
ing the printer to have the proof read and corrected as provided herein, be
fore submitting such proof to the State. The printer shall have such proof 
read by a competent ·proof reader and copy holder, and ~he discovered er
rors. shall be corrected and a'revised proof submitted to the Sta~e. While 
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the proofs are in the hands of the State th~ time shall no [not] be charged 
against the contractor doing the work, and he shall be allowed extension of 
time in which to deliver the finished product equal to the number of days 
the proofs are withheld from him by the State. The Comptroller shall not 
issue a warrant to-the printer in payment for the printing of such laws and 

·resolutions unles·s and until the printer, if an individual, or if' a· corpora
tion, partnership, or association, the vice-president, secretary or manager 
of same has made· a sworn affidavit that he has complied wi~h this Section. 

Sec. 3. Such laws and resolutions shall be compiled and r ·:inted under 
the direction of the Secretary of State, who shall within twenty-six days, 
excluding Sundays, after adjournment of the Legislature furnish the print-. 
er all copy'therefor, the delivery of the first copy to the printer to begin as 
the bills are signed by the Governor; provided that copy for the index shall 
be given to the printer within five days after the printer has furnished all 
page proofs of the laws to the Secretary of State. 

Sec. 4. The Secretary of State shall distribute the printed laws of each 
session of the Legislature to the following named officers; he shall mail or 
distribute in person one free copy to the Governor, three copies to each of 
the heads of all Departments and one copy to each of the judges ofthe sev:.. 
eral courts throughout the State; one copy to each district and county at
torney in the State and one copy to each members [s] of the Legislature. 
[Acts 1929, 41st Leg., 2nd C. S., p. 151, ch. 76.] 

Eff.ectlve 90 days after .July 2, 1929, date 41st Leg., 2nd C. S., p, 151, ch. 76, repeals 
of adjournment. Section 5 of Acts 1929, all conflicting laws and parts of laws. • 

[Art. 630b. Official reports printed only with consent of Governor or 
' Board of Control] , 

That hereafter any report or reports required by Law to be made by 
any State O.fficer, Board or Department of this State shall be made· as· di
rected by Law except the same shall not be printed unless with the advice 
and consent of the Governor or Board of Control. A ·typewritten or simi
lar copy of said report shall be given to the Governor and Board of Con
trol and State Auditor and State Library. [Acts 1931, 42nd Leg., p. 104, 
ch._ 69, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjq~rnment. Section 2 repeals all con
flicting laws or parts of laws. 

Art. 634. Departmental sppplies _ 
The Board of Control shall purchase all the supplies used by each De

partment of the State Government, including the State Prison System, and 
each eleemosynary institution, Normal school, Agricultural and Mechan
ical College, University of Texas, and each and all other State Schools or 
Departments of the State Government heretofore· or hereafter created. 
Such supplies to include furniture and fixtures, technical instruments and 
books, and all other things required by the different departments or in
stitutions, except strictly perishable goods. 

Sec. la. The Board of Control is hereby authorized to make contracts 
with the State Prison Board for the purchase of supplies, equipment and 
materials for use by other State institutions, including food, supplies, 
clothing, shoes, metal utensils and appliances, furniture and fixtures, and 
any and all other supplies or. agricultural or man:ufactured products, bind
ing, other labor for use of the State in any of its Departments, Commis
sions, Boards, Offices, or eleemosynary or educational institutions, includ
ing any and all supplies, equipment, material or labor purchased or used 

· by, or for the State, under the direction of the Board of Control. [As 
amended Acts 1929, 41st Leg., 2nd C. S., p. 30, ch. 17.] 

Art. 665. Custodianship of 'State property 
. The State Board of Control shall have charge and control of all public 
buildings, grounds and property of the State, and is the Custodian of all 
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public personal property, and is charged with the responsibility to prop
erly car~ for and protect such property from damage, intrusion or im
proper usage, and the Board is expressly directed to take any steps nec
essary to protect any public buildings against any existing or threatened 
:fire hazards. And the Board shall be authorized to provide for the allo
cation of space in any of the public buildings to the departments of the 
State Government and for the uses authorized by law to have and occupy 
space in the State buildings, and shall be authorized to make any repairs 
to any such buildings or parts thereof necessary to the serviceable accom
modation of the uses to which such buildings or space therein may be al
lotted. Provided the Board of Control shall not be understood to have or 
exercise any authority to direct the allotment of space in any public build
ing in any manner calculated to increase the operations of any depart
ment or use beyond the discharge of duties devolved by provision of law. 
Said Board of Control shall remove all occupants· of all committee rooms 
in the Capitol and keep them free for Legislative work Provided, how
ever, that the allocation of any space affecting the quarters of either 
House of the Legislature, must have the approval of the Speaker of the 
House of Representatives or the Lieutenant Governor, the approval being · 
for the quarters allocated to the particular House affected. 
. Sec. 1a. The State Board of Control is hereby authorized and em
powered to make such arrangements as it may deem necessary for the 
safe storage outside the Capital Building of such records and archives as 
now prevent the better utilization of space in said Building. Provided 
that' the American Legion shall not be moved from their quarters unless 
and until other suitable quarters are arranged for them. [As amended 
Acts 1930, 41st Leg., 5th C. S., p. 209, ch. 63.] 

(Art. 666a. ·Lease of public grounds; approval of Attorney General; 
disposition of funds] 

Sec. 1. All public grounds belonging to the State of Texas under the 
charge and control of the State Board of Control, when in the wisdom 
of the Board should be leased for agricultural oi commercial purposes, 
may be leased by said Board for the above stated purposes, after lease pro
posal shall have been advertised once a week for four (4) consecutive 
weeks in at least two (2) newspapers, one (1) of which shall be published 
in the city where the property is located, or the nearest daily paper there
to, and the other in some paper with statewide circulation·; provided, that 
such lease shall be subject to the approval of the Attorney General of 
Texas, both as to substance and as to form. The money derived from the 
lease of such property, less the expense for advertising and leasing, shall 
be deposited in the State Treasury to the credit of the General Revenue 
Fund; pro;\rided, however, that if land leased belongs to any eleemosynary 
institution, that money must be deposited to the credit of said institution 
in the same manner that the special fund is, now deposite~ or may here
after be ordered deposited by the Legislature. 

Sec. 2. The Board of Control shall adopt proper forms and regula
tions, rules and contract, as will, in its best judgment, protect the interest 
of the State. The Board may reject any and all bids. All laws and parts 
of laws in conflict herewith are hereby repealed. [Acts 1931, 42nd Leg., p. 
189, ch. 110.] 

[Art. 678a. Board of Mansion Supervisors] 
Sec. 1. There is hereby created the "Board of Mansion Supervisors." 

Said Board shall consist of three members, and one of the three shall be 
Chairman. The Chairman and other members of the Board shall be ap
pointed by the Governor. The Chairman shall be appointed for an unex
pired term ending January 1, ·1936, one. member shall be.appointed fo1~ an 
unexpired term ending January 1, 1934, and one member shall be appointed 
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for an unexpired term ending January 1, 1932, oi· until their successors 
are appointed and qualified. Thereafter, the Governor shall appoint such 
Chairman and members for terms of six years. , 

Sec. 2. Said Board of Mansion Supervisors shall hold regular semi~ 
annual meetings. in January and July of each year on dates to be specified 
by the Board and may hold such special meetings at such. times and places 
as the Board may deem necessary and proper.' It shall require two mem-
bers of said Board to constitute a quorum. . 

Sec. 3. Said Board of Mansion Supervisors is hereby authorized to 
make such rules and regulations for the conduct of its work as may be 
deemed necessary. Said Board of Mansion Supervisors shall keep a record 
of all proceedings and official acts. 

Sec. 4. It shall be the duty of said Board, from time to time, to make 
plans and designs for repairs to the Governor's Mansions, conforming to 
the style of architecture of the original building; and for such rehabilita~ 
tion, renovation, repairing, beautifying and decorating generally of Man
sion and the grounds adjacent thereto, as in their judgment may be deemed 
proper and expedient. It shall also be the duty of the Board to study the 
need of furniture, fixtures, equipment and interior decoration of the Man
sion. The Board shall, on or before Septembe:J; 1, 1932, and each two years 
thereafter, submit a report to the' Board of Control, embodying their rec_; 
ommendations and an estimate of the cost. The Board of Control shall 
incorporate in the biennial budget, under the· head of "Mansion and 
Grounds," the requests of said Board of Mansion Supervisors and the rec
ommendation of the Board of Control on such requests. The Board may, 
from time to time, submit reports with their recommendations to the -Leg
islature. 

Sec. 5. The furniture,· fixtures and equipment belonging to the State 
and now situated in the Mansion shall not" be taken therefrom and no 
changes shall be made in said furniture, fixtures and equipment without 
the consent of the Board of Mansion Supervisors and the Board of Control. 
The Board of Mansion Supervisors, or any member thereof, shall have the 
authority to visit the Mansion and grounds at any reasonable time. [Acts 
1931, 42nd Leg., p. 855, ch. 363.] 

Art. 688. Estimates submitted 
The head of each department, school, institution, and of the prison 

system, and the head of any of the divisions or departments of govern
ment for which appropriations are made by the Legislature, shall submit' 
to the State Board of Control, not later than October 15th of each year pre
ceding the regular biennial session of the Legislature, an itemized account 
of all items of expenses for the preceding two years, and an estimate of the 
appropriations required by such department, school or institution or by the 
prison system for the regular biennial appropriation made by' the Legis
lature which estimat~ shall be submitted, itemized in such manner as 
the Governor may require. [As amended Ac;ts 1931, 42nd Leg., p. 339, ch. 
206, § 1.] . 

Effective 9'0 days after May 23, 1931, date 
of adjournment. Section 21 repeals all con
flicting laws and parts of laws and provides 

that if any section is declared invalid, the 
remainder shall p.ot be affected thereby. 

Art. 689. Shall investigate estimates, ·etc. 
The Board of Control shall inspect the properties, equipment and fa

cilities of the various agencies of the gov~rnment for which appropria
tions are to be made either before or after such estimates are submitted, 
and consider the same and give hearings on ·estimates of those who have 
submitted the same, and shall obtain information from every available 
source including the reports· from its auditors and examiners. After 
such hearings, the Board shall make up an appropriation budget, said 
budget shall b.e completed by the Board of Control and transmitted to the 
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Governor not later than Nove~ber 1st of the year immediately preceding 
the meeting of the regular biennial session of the Legislature. The ·Board 
of Control shall so prepare the budget as to show the expenditures on the 
same lines with the appropriated amounts for the respective items, and 
in such form and vy-itl~ such other itemization as the Governor may pre
scribe. The list of appropriations shall be shown for the three (3) years 
preceding the years for which appropriations are sought and recommend
ed for the ensuing biennium, and the expenditures shall be shown for 
the first two (2) of the last above mentioned years. The budget shall 
also show the a'mounts requested. by the various agencies of the govern
m'ent and the amounts recommended by the Board of Control for each. of 
the years of the ensuing biennium and a blank space shall be left oppo
site each Tecommendation of the Board of Control wherein the Governor 
shall insert the amount which he recommends for each item contained in 
the budget. The Governor and the Governor-elect shall have the right to 
sit with the Board of Control ori any and all of its budget hearings, and 
all hearings 'held by the Board of Control while considering budget for 
the various departments, institutions and agencies of the State Govern
ment shall be open to the public. [As amended Acts 1931, 42nd Leg., p. 
339, ch. 206, § 1.] 

[Art. 689a-1. Governor as chief budget officer] 
The Governor is hereby made the chief budget officer of the State. 

[Acts 1931, 42nd Leg., p. 339, ch. 206, § 2.] 
Articles 689a-1 to 689a-20 became e.ffec- Leg., p. 339, ch. 206, being a penal provi

tive 90 days after l\fay 23, 19·31, date of ad- sion is classified as Pen. Code, art. 414b. 
journme.nt. Section 20 of acts. 1.931, 42nd 

[Art. 689a:_z~ Board of Control to furnish forms and blanks] 
The State Board of Control is hereby authorized and directed to pre

pare all forms and blanks upon which requests for appropriations from the 
Legislature shall be prepared; provided that before such forms and plans 
are pn.,t into use they must be approved by the Governor; and provided 
further that when so approved, the State Board of Control shall fur
nish the proper forms to all those divisions, departments, officers, boards, 
commissions and agencies of .every character of the State Government 
which 'are seeking appropriations from the Legislature; and the State 
Board of Control shall require that all requests for appropriations be 
submitted on the approved forms. [Acts 1931, 42nd Leg., p. 339, ch. 
20G, § 3.] 

[Art. 689a-3. State auditor's report to Governor; State agencies' rec
ords] . 

On or before the 1st day of October of the year immediately preced
ing the regular biennial session of the Legislature, the State Auditor 
shall secure, compile and submit to the Governor a report containing the 
following information: 

(1) An itemized, complete, financial balance sheet for the State at the 
close of the preceding fiscal year. 

(2) An estimate of the. maximum amount of revenue which may be
come available for appropriation by the Legislature during the ensuing 
biennium for which appropriations are to be made, the purpose of said 
statement from the State Auditor being to place in the hands of the Gov
ernor the maximum amount of revenue which the State could collect dur·· 
ing each of the ensuing appropriation years, from all sources, under ex
isting tax laws. 

(3) The State Auditor and the heads of any other agencies of govern-
ment, shall also furnish to the Governor such other information as the 
Governor may request. 
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( 4) All agencies of the government, for which appropriations are 
made, shall keep their records in such a manner that immediately upon 
the close of the fiscal year they can list the ~mounts of all the contracts 
for purchases which they hav.e made, but which Femain unpaid at the close 
of the fiscal year; and such agencies sha:Il accurately list in the expendi
ture -columns of the budget sheets supplied them the combined total of 
their expenditures and the amounts of these unpaid purchase contracts of 
each of the items for which appropriations were made. [Acts 1931, 42nd 
Leg., p. 339, ch. 206, § 4.] 

[Art. 689a-4. Hearil)gs by Governor in preparation of budget] 
Upon the receipt of the preliminary budget prepared by the State 

Board of Control, to cover various State departments and institutions the 
Governot shall proceed to give personal consideration to such budget, and 
the Governor may, if he so desires, hold additional public hearings on any 

. and all estimates to be included in the budget. At all such hearings, 
heads of departments, institutions or othei· agencies of the government 
seeking appropriations :may appear, and if so desired, the Governor shall 
have the right to require them to appear to give further information con
cerning requested appropriations; and any taxpayer shall have the 
right to be present at any and all such public hearings and to participate 
in the discussion concerning any item proposed to be included in the budg
et under consideration. The Governor shall preside and conduct all such 
hearings, or if unable for any reason to conduct such hearings, the Gov
ernor may authorize the Chairman of the State Board of Control to pre
side at such hearing and represent him. [Acts 1931, 42nd Leg., p. ·339, 
ch. 206; § 5.] 

[Art. 689a-5. Governor's recommendations concerning ,budget] 
Based on information submitted to the Governor in the preliminary 

budget prepared by the Board of Control and on such other information as 
the Governor may have secured through public hearings and reports from 
the State Auditor, and from • other sources, the Governor shall proceed to 

·enter in the columns reserved for that purpose on said preliminary budget 
his own recommendation on 'each proposed item of said budget. The Gov
el;nor's recommendation on each item in said budget shall represent his 
own conclusion and judgment as to the amount which should be .'appro
priated for each of said items, and if the Governor believes that an item 
should be 'entirely eliminated he will so indicate by leaving the column 
blank opposite the recommendation of the Board of Control. When the 
Governor has completed his examination of and recommendations con
cerning the budget he shall --return it to the Board of Control,· and· the 
Board of Control shall, on or before Decembe1~ 15th of the year immedi
ately preceding the regular-.biennial $ession of the Legislature, mail to 
each person who will be a member of the next Legislature, to the heads of 
each department, institution, or otqer, agency included in such budget, a 
copy of the budget as prepared, in.cluding the amounts recommended for 
each item contained in_said budget bythe Board of Control and also the 
amounts recommended by the Governor. The Board of Control shail. also 
cause to be printed such 'extra copies of the bpdget as in their judgment 
are necessary for public distribution. [Acts 1931, 42nd Leg., p. 339, ch, 
206, § 6.] 

[Art. 689a-,-6. Printed copies of budget transmitted to Legislative 
members and committees] . 

Within five (5) days after the beginning of each regular session of the 
Texas Legislature, the Board of Control shall transmit to all members of 
the Legislature printed copies of the budget and the Appropriations Com~ 
mittee in the House and the Finance Committee in the Senate may, if they 
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so desire, begin preliminary committee hearings on the budget without 
waiting for the submission of the budget bills. [Acts 1931, 42nd Leg., p. 
339, ch. 206, §· 7.] 

[Art. 689a-7. Budget bills of appropriations submitted by Governor; 
hearings on bills] · · 

Within thirty (30) days after the beginning of each regular session 
of the Texas Legislature the Governor shall prepare and submit printed 
copies of budget bills of appropriation to the Speaker of the House of 
Representatives, to the Lieutenant Governor and to each member of the 
House and Senate, provided that in years when a newly elected Governor 
other than the then Governor is to be inaugurated that the budget bill of 
appropriations shall be prepared· by the incoming Governor and shall be 
transmitted to the Legislature within twenty (20) days from the date he 
takes the,oath of office. In carrying out the provisions of this section the 
Governor shall submit to all members of the Legislature five (5) separate 
budget bills as follows: 

(a) Eleemosynary appropriation bill which shall include all appropri
ations which the Gover:il.or desires to recommend for the eleemosynary in
stitutions of the State for the ensuing biennium; 

(b) Departmenta-l appropriation bill, which shall include' all appro
priations which the Governor desires to recommend for all c;lepartments 
of the State government for the ensuing biennium; 

(c) Educational appropriation bill which shall include all appropria
tions for all educational institutions of the State which the Governor de
sires to recommend for the ensuing biennium; 

(d) Judiciary appropriation bill which shall include all appropriations 
which the Governor desires to recommend for the judiciary for the ensu
ing biennium; 

(e) Deficiency and emergency appropriation bill which bill shall in
clude all appropriations which the Governor desires to recommend that 
the Legislature make as emergency anii efficiency appropriations. 

In preparing the above referred to appropriation bills the Governor 
shall itemize all appropriations included in said bills in the same manner 
as provided for in the bJ.!dget .. 

All of said budget bills referred to above shall be transmitted to the. 
Legislature at the same time, and when so transmitted the Governor shall 
accompany these bills with a special budget message, which message shall 
show the current 'issets, liabilities, surplus or deficit of the State at the 
close of the last preceding fiscal year, as well as the total amount of mon
ey which may reasonably be expected to be available from all sources un
der existing tax laws .to meet legislative appropriation during the cur
rent year and the ensuing biennium. · The above referred to message from 
the Governor shall be submitted in printed form and a copy of said mes- · 
sage furnished to each member of the Legislature. 

·Upon receipt of the budget bills from the Governor, the Lieutenant-Gov
ernor in the Senate and the Speaker in the House may, if they so desire, 
cause such bill to be introduced in the Senate and in the House of Repre
sentatives; or the Budget Bill may be introduced by any member of the 
House or the Senate, and hearing on the budget bill shall be conducted be
for the Appropriation Committee of the House and the Finance Committee 
of the Senate. All heads of departments, commissions, institutions or oth
er agencies of the government requesting appropriations, shall have a 
right to appear before either of these committees in behalf of the appropri
ation requested. Likewise, any taxpayer in the State shall have the right 
to be present and to be heard at the hearing on any proposed appropriation. 
[Acts 1931, 42nd Leg., p. 339, ~h. 206, § 8.] 
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[Art. 689a-8. Budget bill not to include per diem and mileage of mem
bers of Legislature] 

The budget and budget bill so to be prepared and submitted by the 
Governor shall not have included therein any appropriations for the per 
diem and mileage of the members of the Legislature, nor the necessary 
expenses of the Legislature, and nothing herein contained shall affect any 
such appropriations. [Acts 1931, 42nd Leg., p. 339, ch. 206, § 9.] 

[Art. 689a-9. County budget; county judge as budget officer] 
The County Judge shall serve as budget officer for the Commissioners'. 

Court in each county, and during the month of July of each year he; as
sisted by the County Auditor or by the County Clerk, shall prepare a 
budget to -cover•all proposed expenditures of the county government for 
the succeeding year. Such budget shall be carefully itemized so as to 
make as clear a comparison as practicable between expenditures _included 
in th.e proposed budget and actual expenditures for the same or similar · 
purposes for the preceding year. The budget must also be so prepared 
as to show as definitely as possible each of the various projects for which 
appropriations are set up in the budget, .and the estimated' amount of 
money carried in the budget for each of such projects. The budget shall 
also contain a complete financial statement of the county, showing all 
outstanding. obligations of the county, the cash on hand to the credit of 
each and every fund of the county government, the funds received from 
all sources during the previous year, the funds available from all sources 
during the .ensuing year, the estimated revenues available to cover the 
proposed budget and the estimated rate of tax which will be required. 
[Acts 1931, 42nd Leg., p. 339, ch. 206, § 10.] 

[Art. 689a-10. County budget filed with clerk of county court] 
When the County Judge has completed the budget for the county, a 

copy of it shall be filed with the clerk of the County Court, and it shall 
be available for the inspection of any taxpayer. [Acts 1931, 42nd Leg., 

_p. 339, ch. 206, § 11.] 

[Art. ·689a-11. Commissioners' court to hold hearings and approve 
budget in certain counties, transmission "to State Comptroller] 

The Commissioners' Court in each county shall each year provide for 
a public hearing on the county budget-which hearing shall take place 
on some dat~ to be named by the Commissioners' Court subsequent to Au
gust 15th and prior to the levy of taxes by said Commissioners' Court. 
Public notice shall be given that on said date of hearing the budget as 
prepared by the County Judge will be considered by the Commissioners' 
Court. Said notice shall name the hour, the date and the place where the 
hearing shall be conducted. Any taxpayer of such county shall have the 
right to be present and participate in said hearing. At the conclusion of 
the hearing, the budget as prepared by the County Judge shall be acted 
upon by the Commissioners' Court. The Court shall have authority to 
make such changes in the budget as in their judgment the law warrants 
and the interest of the taxpayers demand. When the budget has been final
ly approved by the Commissioners' Court, the budget, as approved by the 
Court shall be filed with the Clerk of the County Court, and taxes levied 
only in accordance therewith, and no expenditure of the funds of the 
county shall thereafter be made except in strict compliance with the 
budget as adopted by the Court. Except that emergency expenditures, in 
case of grave public necessity, to meet unusual and unforeseen conditions 
which could not, by reasonably diligent thought and attention, have been 
included in the original budget, may from time to time be authorized by 
the Court as amendments to the original budget. In all cases where such 
amendment to the original budget is made, a copy of the order of the 
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Court amending the budget shall be filed with the Clerk of the County· 
Court, and attached to th.e budget originally· adopted. 

The County Judge s~all, after the adoption of the county budget and 
prior to October 15th of each year, file with the State Comptroller at Aus
tin, Texas, a true and correct summarized statement of the adopted 
budget, which statement s~all show the total amount adopted for each of 
the several divisions of the county's activities and outstanding obligations 
together with true and exact copies of any revenue estimates, financial 
statements and balance sheets required to be contained in said budgets, 
and the correctness of said ~opies: shall be sworn to by the County Judge 
and County Auditor, and in counties which have no County Auditor, by 
the County Clerk. The State Comptroller shall note the date on which 
statements are filed with him, and preserve them for not less than two 
(2) years after the October '1st filing date. Provided, however, that in all 
counties of this State containing a population in excess of. three hundred 
and fifty thousand (350,000), according to the last preceding United 
States census, the provisions hereof shall not apply to the making of such 
county budgets, and in such counties all matters pertaining to the county 
budget s'hall be governed by existing law. [Acts 1931, 42nd Leg., p. 339, 
ch. 206, § 12.] · 

[Art. 689a-12. County officers to furnish information to county judge] 
In the preparation of the budget, the County Judge shall have author

ity to require any officer of the county to furnish such information as 
may be necessary for the County Judge to have in order that the budget 
covering the expenditures of the county may be properly prepared. [Acts 
1931, 42nd Leg., p. 339, ch. 206, § 13.] · 

[Art. 689a-13. Budget officers and pr.eparation of budget in cities and 
towns] 

The Mayor of every incorporated city, town or village shall serve as 
the budget officer for the Board of Commissioners or Council of such city, 
town or village, except that any such city or town as shall have a City 
Manager form of Government, the City Manage~ shall serve as the budget 
officer. Such Mayor or City Manager shall prepare each year a budget to 
cover all proposed expenditures of the Government of S?-id city or town 
for the succeeding year. Such budget shall be carefully itemized so as to 
make as clear a comparison as practicable between expenditures included 
in the proposed budget and actual expenditures for the same or similar 
purposes for the P,receding year. The budget must also be so prepared as 
to show as definitely as possible each of the various projects for wnich 
appropriations are set up in the budget, and the estimated amount of 
money carri.ed in the budget for each of such projects,. The budget shall 
also contain a complete financial statement of the city, town or village, 
showing all outstanding obligations of such city, town or village, the cash 
on hand to the credit of each and every fund, the funds received from 
all sources during the previous year, the funds available from all sources 
during the ensuing year, the estimated revenue available to cover the 
proposed budget, and the estimated rate of tax which will be required. 

· If~ city or town in this State has already set up in its charter definite 
requirements which provide for the preparation each year of a budget of 
all expenditures of said city and a public hearing on said budget, then the 
charter provisions of said city as to the time of public hearings and the 
method of preparation of the budget shall govern, provided that when said 
budget has been finally prepared and approved, that a copy of said budget, 
together with all amendmen~s thereto, shall be filed with the County 
Clerk and with the State Comptroller at Austin, Texas, the same as this 
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Act requires other budgets to be filed. [Acts 1931, 42nd Leg., p. 339, ch. 
206, § 14.] 

[Art. 689a-14. Budget filed with clerk of city or town] 
· Said budget so to be prepared by such Mayor or City Manager shall 

be ·filed with the Clerk of such city, town or village not less than thirty 
(30) days prior to the time the Board of Commissioners or Council of such 
city, town or village makes its tax levy for the current fiscal year, and such 
budget shall be available for the inspection of any taxpayer. [Acts 1931, 
42nd Leg., p. 339, ch. 206, § 15.] 

[Art. 6S9a-15. Hearings on city or town budgets, approval and filing] 
The Board of Commissioners or Council of every such city, town or 

village, shall each year provide for a public he~ring on such. budget, which 
hearing shall take place on some date to be fixed by such Board of Com
missioners or Council, ·not less than fifteen days subsequent to the time 
such budget is filed as provided in Section 15 hereof, and prior to the time 
said .Board of Commissioners or Council of such city, town or· village 
makes its tax levy. Public notice of the hour, date and place ofsuch hear
ing shallbe given,.or caused to be given by such Board of Commissioners, 
or Council, and any taxpayer of such city, town or village shall have the 
right to be present and participate in such hearing. At the conclusion of 
such hearing, the budget as prepared by the Mayor or City Manager shall 
be acted upon by the said Board of Commissioners, or Council. The Board 
of Commissioners, or Council shall have the authority to make such 
changes in the budget as in their judgment the law warrants and the best 
interests of the taxpayers of such city, town or village demands. When 
the budget has been finally approved by such Board of Commissioners, 
or Council, the budget as so approved shall be filed with the Clerk of such 
city, town or village, and taxes levied only in accordance therewith, and 
no expenditure of the funds of such city, town or village shall thereafter 
be made except in strict compliance with such adopted budget, except that 
in case of grave public necessity, emergency expenditures to meet un
usual and imfore.seen conditions, which could not, by reasonable diligent 
thought and attention, have been included in the original budget, may 
'from time to time be authorized by such Board of Commissioners, or Coun
cil, as amendments to the original budget. In all cases where such amend
ment to the original budget is made, a .copy of the order or resolution of 
the Board of Commissioners or Council amending such budget shall be 
filed with the Clerk of such city, town or village, and attached to the 
budget originally adopted. Immediately after the adoption of said budget 
or any amendment thereto, the Mayor or City Manager,· as the case may be, 
shall file or cause to be filed, a true copy of said approved budget, and all 
amendments thereto, in the office of the County Clerk of the County in 
which said municipality is situated, and with the State Comptroller at 
Austin. [Acts 1931, 42nd Le.g., p. 339, ch. 206, § 1.6.] 

[Art. 689a-l6. Municip~f officers to furnish information to mayor or 
city manager] 

In the preparation of the budget the Mayor or City Manager shall have 
authority to require any officer or board of such city, town or village to 
furnish such information as m:,ty be necessary for the Mayor or City Man
ager to have ~n order that the budget c~wering the expenditures of such 
city, town or village may· be properly prepared. [Acts 1931, 42nd Leg., p. 
339, ch. 206, § 17.] , · . 

[Art. 689a-17. Independent school district b~dget; president of board 
of trustees as budget officer; approval and filing] 

The president of the Board of School Trustees in each independent 
school district, is hereby expressly designated as the budget officer for 
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such district. As soon as the Treasurer or other officer of such school 
district receives notice of the state apportionment of public school 
funds to said district, and not later than August 20th, the president of 
such School Board of Trustees shall prepare a budget covering all pro
posed expenditures for the current fiscal y:ear, itemized in detail accord
ing to·purpose of expenditure. When such budget is prepa1;ed, a meeting 
of such Board. of Trustees shall be c.alled for the purpose of adopting a. 
budget, and five days public notice of said meeting shall be given. Any 
taxpayer of the district may be present ,and participate in the hearing. 
It shall be the duty of said Boarq of Trustees at said meeting to adopt a 
budget to cover all expendi_tures for said independent school district for 
the current fiscal year. When so adopted it shall be the duty of the presi
dent of the Board of Trustees to file a copy of said budget in the office of 
the County Clerk of the county or counties in which said district is situat
ed. No public funds of said independent school district shall be expended 
in any manner other than as provided for in the budget adopted by the 

.said Board except that the said Board of Trustees of such independent 
school district shall have author-ity to adopt a supplementary emergency 
budget to cover necessary unforeseen expenses of the district; and when 
s·o adopted, copies of any and all supplemental budgets shall be filed \vith 
the County Clerk of the county, or counties, in which said district is situ
ated, and with the State Comptroller at Austin. In the preparation of the 
budget, the president of such Board of Trustees shall be authorized to 
designate, if he so desires, the superintendent of schools of the district, 
or f~ny other member of the Bo_ard as a deputy budget officer of the district, 
to assist him in the preparation of sllid budget. [Acts 1931, 42nd Leg., 
p. 339, ch. 206, § 18.] 

[Art. 689a-18. ·Common school districts budgets; county superintend-
ent as budget officer; approval and filing] . 

The County Superintendent of Schools is hereby designated as the 
budget officer for each common school district of such county. Immediate
ly after the County Sup-erintendent receives notice of the apportionment 
made by the State Board of Education to the common ·school districts of 
the county, he shall prepare a budget for each common school district in· 
the county, which budget must be itemized in detail according to the pur
pose of expenditure, and must cover insofar as possible all expenditures 
proposed for the current year. When so prepared, the budget for ea;ch 
connnon school district shall be submitted to the Board of Trustees in 
each district for approval, and when so approved by such Board of Trus
tees, and by the County Superintendent, it shall be filed in the office of the 
County Superintendent; and no expenditure shall be made in the district 
except as provided for in the budget, except it be in the case of unfore
sei:m emergency; and in each such instance, a supplemental budget may 
be approved in the same manner as the original budget and a copy of the 
supplemental budget filed with the original budget. Copies of all budg-. 
ets when finally approved by the County Superintendent and the trustees 
of the various common school districts in th.e county shall be filed with the 
County Clerk. At any time during the process of the preparation of the 
budget any taxpayer shall have the right to file with the County Superin
tendent or with the Board of Trustees of any district, any statement or 
protest which he may desire to file, concerning any item -of expenditure 
proposed fqr the current year;· and such statement or protest shall be 
given due consideration by the County Superintendent, or by the Board 
of Trustees in their final action upon the adoption of the budget. [Acts 
1931, 42nd Leg., p. 339, ch. 206, § 19.] 
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[Art. 689a-20. Construction] 
_Nothing contained in this Act shall be construed as precluding the 

Legislature from making changes in the budget fo:r State purposes or 
prevent the County Commissioners' Court from making changes in the 
budget for county purposes or prevent the governing body of any incor
pOl~ated city or town from making changes in the budget for city pur
poses, or prevent the trustees or other school governing body from making 
changes in the budgets for school purposes; and the duties required by 
virtue of this Act of State, County, City and School Officers or Represen
tatives shall be performed for the compensatio,n now provided by law to 

· be paid said Officers, respectively. [Acts 1931, 42nd Leg., p. 339, ch. 206, 
§ 20a.] 

[CHAPTER SEVEN A] 

[DIVISION OF CHILD WELF.AREl 

[Art. 695a. Chief of division; appointment and salary; duties of divJ
sion as to protection of defective, illegitimate and dependent 
children] 

Sec. 1. That there be and is h.ereby created theDivision of Child Wel
fare in the Board of Control. The Board of Control shall employ a Chief 
in the Division of Child Welfare, who shall be qualified by adequate edu
cation, training, and experience. The experience shall be deemed suf
ficient if the person appointed shall have had five or more years of prac
tical experience in Child Welfare work preceding such appointment, whose 
salary shall not exceed $3600.00, and shall not be allowed more than· two 
assistants at a salary not to f?XCeed $2400.00 each for any oneyear. Such 
assistants as shall be deemed necessary to carry out the provisions of 
this Act shall be appointed by the Division Chief with the approval of the 
Board of Control. · · 

Sec. 2·. It shall be the duty of the Board to promote through the Child 
Welfare Division the enforcement of all laws for the protection of de
fective, illegitimate, dependent, neglected and delinquent children; to co
operate to this end with Juvenile Courts and all licensed Child Health and 
Child Placement Agencies of a public or private character; and to take the 
initiative in all matters involving the interest of such childr.en where ade
quate provision therefor has not all'eady been made. Especial attention 
shall be given by the Child Welfare Division to the dissemination of in
foi·mation through bulletins and visits where practicable to all agencies, 
private and public, operating under the provisions· of this Act' or any oth
er Acts that have been passed or shall be passed affecting the welfare of 
the classes of children described in this section. · 

· Sec. 3. The salaries, traveling expenses, office expense, and all other 
necessary expenses incurred in by the Child Welfare Division in carry
ing out the provisions of this Act, shall be paid by vouchers drawn on the 
Treasury of the State of Texas, after said accounts have been approved 
by the Board of Control. Provided no. State funds sh!lll be expended by 
said division for any of these purposes or any other purpose in carrying 
.out the provisions of this Act unless same shall have been specifically 
appropriated therefor by the Legislature. 

· Sec. 4. The Commissioners' Court of any county may appoint in said 
county seven persons, resident therein, who shall serve without compensa
tion and hold office during the pleasure o:f the Comm'issioners' Court, who 
shall constitute a Child Welfare Board for the County, which Child Wel
fare Board shall select its own chairman. The Child· Welfare Board 
shall perform such duties as may be required of it by the said Commis
sioners' Court and Board of Control in furtherance of tbe purposes of 
this Act. The County Commissioners' Court of any county may remove 
any member of such County Welfare Board for just cause. 
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Sec. 5. The Board of Control, through said County Welfare Board 
shall work in conjunction with the County Commissioners' Court, Juvenil~ 
Boards, and all other officers and agencies whose purpose is for the pro
tection of the children described herein, and the Board ·of Control is' 
hereby authorized to use and allot any funds, that may be specifically ap
propriated for such purposes, by the Legislature, that may be necessary 
in jointly establishing and maintaining, together Juvenile Board or oth
er County or City Board or other agency, homes, schools, and institu
tions for the care, protection, education and training of the class Of 
children sought to be protected by the provisions hereof. 

Sec. 8. The licensing, visiting and inspection of all agencies re
quired under Chaptei· 204, Page 444 of 'the General and Special Laws of 
the Regular Session of the 41st Legislature 1929, now required by the 
State Board of Health, shall be and is hereby transferred to and made a 
part of the duties of the Division of Child Welfare of the State Board 
of Control. 

Sec. 9. No charters shall be issued hereinafter by the Secretary of 
State to any person, association, corporation, whether operating for 
charity or revenue, in any way having to do with the solicitation· of 
funds for orthe handling of children through nurseries, boarding house, 
child placing agencies or other place for the care or custody of c;:hildren 
under sixteen (16) years of age without an investigation first having been 
made by the Board of Control concerning such application and a recom
mendation made by said Board thereto. 

Sec. 10. It shall be the further duty of the Chief of the Division of 
Child Welfare to visit and study conditions in the eleemosynary institu
tions maintained by State appropriations for the care and custody of 
defective; illegitimate, dependent, neglected and delinquent children, 
namely :-The State Orphans Home at Corsicana, Texas; the Home for 
Dependent and Neglected Children at Waco; the Gii·ls' Training School 
at Gainesville, Texas; the Juvenile Training School at Gatesville, Texas; 
the Austin State School, Austin, Texas, and the Colored Orphans Home 
at Gilmer, Texas;. and to make recommendations as to the policy of man
agement of these Institutions and outline a program for each of these 
Institutions so that these various types of children shall receive the best 
possible training in contemplation of their earliest discharge from said 
institution. · 

Sec. 11. All delinquent, dependent, illegitimate and other minor 
child1:en who are now in institutions owned or managed by the State of 
Texas, or any political subdivision thereof, not wards of a court, are here
by declared to be charges of the State of Texas unless said confinement be 
under sentence for some penal offense, or unless the respective parents of 
said children shall remove the same therefrom within sixty (60) days from 
the effective date hereof, and the exclusive possession and custody of said 
children shall be vested in the Board of Control. When any child shall 
be found by a District Court to be dependent, neglected, or abandoned by 
the parents or custodians thereof the ·Board of Control may take posses
sion and custody of the same, and if upon thirty days' notice to any par
ent or custodian of said child it is not shown to the satisfaction of the 
County Child Welfare Board or other agency selected by the Board of Con'
trol, that such child can be cared for by such person, the Board of Con
trol may assign said child to an institution of the State, or some other in
stli:ution, for a period of thirty days, and if within that time such parent or 
other person has not qualified himself to take charge of said child then 
the guardianship of said child may be assigned to any person or institu
tion that the District Court may deem fit and capable of supporting, main
taining, and educating such .child. Provided, however, that in no case 
shall a dependent child be taken from his parents without their consent 
unless after diligent effort has been made to avoid such separation the 
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same shall be found by the Court needful and necessary in order to pre
vent serious detriment to the welfare of such child. 

Sec. 12. The transfer of the custody anc! guardianship of children as 
provided for herein shall not affect the estate of such minor, but guardians 
therefor shall be appointed as now provided by law, provided that prefer
ence shall be given to legally appoint and constitute guardians of the 
persons of such children as provided herein over the parent or parents 
who have relinquished, voluntarily or involuntarily, the guardianship of 
said children. [Acts 1931, 42nd ~eg., p. 323, ch. 194.] · 

Effective May 22, 1931. Sections 6 and 7 that if any provision is declared unconsti-
of said Acts 1931, 42nd Leg., p. 323, ch. 194, tutional, such holding shall not affect the 
being penal provisions are published . as remaining provisions. 
Penal Code, art. 606a. Section 13 provides 

.TITLE 22-BONDS__;_COUNTY, MUNICIPAL, ETC. 

Art. 716. Validity of certain bonds 
No bonds or coupons legally and lawfully issued and signed by the duly 

authorized officers of any county, city, town, political subdivision, defined 
district, water improvement district or water contr.ol district or any school 
district of this State, shall ever be held invalid by reason of the fact that at 
the time of the actual delivery of such bonds to a purchaser, such bonds or 
coupons had been signed or executed by different officers acting in the 
same capacity or when such bonds or co'upons had been signed or executed 
by officei·s who had succeeded other officers who had executed or signed a 
part of said bonds or coupons, nor shall any such bonds ever be held invalid 
by reason of the fact that at the time of the actual delivery of such bonds 
to the purchaser, the respective persons who had signed such bonds or cou
pons, or any part thereof, may :have been replaced in their res.pective offices 
by other persons af.ter the signing of such bonds or coupons or any part 
thereof and before the delivery thereof, and any officer acting in the same 
official capacity as his predecessor, shall have the same right to complete 
the execution of such bonds and their issuance in the manner and form as 
provided by law and to the sam:e extent as did his predecessor and it shall 
be lawful for the official board or managing body of any such political sub
div[i]sion or district to select in the manner provided by law another offi
cial or pe:rson in whom may be vested the authority and duty 0f the execu
tion of such bonds andjor coupons < nd of issuing such bonds and complet
ing the record in respect thereto, provided, however, such action or actions 
shall be set forth in the records of said subdivision or district. [As 
amended Acts 1929, 41st Leg., 3d C.,S., p. 237, ch. 6, § 1.] 

[Art. 717a. Refunding indebtedness of unorganized counties since 
organized, taxes and sinking fund] 

Sec. 1. That the Commissioners Court of any organized county in this 
State which was unorganized at the time [of] taking the next preceding 
United States Census, and which had a 'population of less than one hun
dred at the time of said census, is authorized and empowered to fund into 
the bonds of any such county such legal indebtedness of the county which 
is evidenced by the legally issued and outstanding warrants and scrip of 
.such county issued for any purpose, as authorized by law, and which in
debtedness existed on January 1st 1929. Said refunding bonds may be 
issued by the Commissioners court of any such county, payable serially 
or otherwise, within a period of time not exceeding forty years as the 
court may direct, and shall bear interest at a rate of not more than six .. 
per cent per annum, payable annually or semiannually; the rate of in
terest. and payment dates to be determined by the Commissioners Co'tn't 
of such counties, to be issued in such denominations as may be prescribed 
by the Commissioners Court of such counties. At the time of the passage 
of im order o.f the Commissioners Court, authorizing the issuance of such 
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bonds, it shall be the duty of the Commissioners Court of such counties 
to levy an annual Ad Valorem tax on all taxable property within the coun
ty sufficient to provide for the payment of the interest on such bonds and 
to create a sinking fund with which to pay the principal thereof as it 
matures; and in such cases it shall not be necessary to submit the ques
tion of the issuance of said refunding bonds to a vote of the people. The 
Commissioners Court of such counties are [js] authorized to issue said 
bonds in exchange for like amounts of the outstanding wa1~rants or scrip 
of said counties as existed on January 1st 1929. Said bonds, when exe
cuted shall be approved by the Attorney General of the State of Texas and 
shall be registered by the Compti"ollei· as in ·the case· of other legally a,u
thorized refunding bonds. 

Sec. 2. From and after the taking effect of this act, it shall be unlaw
ful for the Commissioners Court qf any county coming within the provi
sions of this act to issue or cause to be issued any warrants, scrip, or 
evidence of indebtedness, or to create any debt against the road and 
bridge fund of such county, except as authorized by this act, in excess of 
the current revenues of said county road and bridge purposes; provided 
that in case of great calamity or urgent public necessity, said court may 
issue warrants against the road and bridge fund in excess of the current 
revenues for the purpose of repairing roads and building bridges occa
sioned by such calamity or urgent public necessity, but in no instance 
shall" such warrants exceed the limitations provided by the constitution 
and laws of this State; and provided further that no warrant shall be is
sued for such purposes until first authorized by order passed by said court, 
and provided further that said. order shall recite fully the necessity there
for and pqrticularly specify the several purposes for which said warrants 
are to he issued, which said order shall be published at least one time 
in some newspaper published in s·aid county before said warrants are is
sued. If no newspaper is being published in said county, then in some 
newspaper in an adjoining county nearest the county seat of said county. 
[Acts 1929, 41st Leg., p. 503, ch. 240.] 

Section 3 of said Acts 1929, 41st Leg., p. 
503, ch. 240, repeals all conflicting laws and 
parts of Jaws general and special. 

Bracketed .[of] in second line inserted by 
compiler. · · 

Art. 718. [610] [877] County issues authorized 
See, also, art. 835c. 

Art. 722. [.613] [880] Limit of issue 
The issue of bonds under this Chapter shall be based upon the taxable 

values of the County according to the last approved assessment, and shall 
be limited as follows: Courthouse Bonds shall be limited to an amount 
not exceeding two per cent .of said taxable values; Jail Bonds shall be 
limited to an amount not exceeding one and one-half. per cent of said 
taxable values; Joint Courthouse and Jail Bonds shall be limited to an 
amount not exceeding thre.e and one-half per cent of said taxable values; 
Bridge Bonds shall be limited to an amount not exceeding one and one
half per cent of said taxable values. In determining the amount of the 
bonds of the respective kinds to be issued, previous indebtedness for said 
several purposes shall be considered. The total indebtedness of any 
County for the purposes provided in this Chapter, shall not be increased by 
any issue of bonds to a sum exceeding five per cent of its said taxable 
values. [As amended Acts 1931, 42nd Leg., p. 77, ch. 50, § 1, and p. 336, 
ch. 203, § 1.] · 

I 

[Art. 752x .. Refunding bonds] 
That the Commissioners' Courts of the several counties in Texas shall 

have authority to refund any Road Bonds ~hat have been issued or that may 
hereafter be issued by authority of any law enacted pursuant to Section 52 
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of Article 3 of the Constitution o.:!' ,'l'exas, when such Road Bonds have been 
issued for and on behalf of a polit.ical subdivision or defined district or 
consolidated district in such county. Such refunding bonds shall be made 
to mature serially over a period not exceeding forty years from their date, 
as may be determined by the Commissioners' Court, and they may be made 
to bear interest at the same or a lower rate than the original bonds which 
are being refunded. The ,Commissioners' Court shall have authority to 
pass all appropriate orders to properly carry out such refunding. When 
providing for such refunding, the Commissioners' Court. shall provide for 

. the levy of ad valorem taxes on all taxable property in the political subdi
vision, or defined district or consolidated district, as the case may be, suf
ficient to pay the current interest on such refunding bonds and to pay the 
principal as it matures. [Acts 1929, 41st Leg., 2nd' C. S., p. 149, ·ch. 74, 
§ 1.] 

[Art. 767e. Bond issue by road district including previously created 
road district or political .subdivision] 

Sec. 28-A. Where any road district includes within its limits a por
tion of any previously. created road district, or portion of any political 
subdivision or precinct, pursuant to authority of Section 1, Chapter 75, of 
the General Laws passed by the Fortieth Legislature, at its First Called 
Session, in 1927, and which previously created road district, political sub
division or precinct, as the case may be, had road bond debts outstand
ing, power-and authority is hereby conferred upon the newly created road 
district to issue bonds for the purchase of the roads within the previously 
created district, subdivision or precinct, and further construction of rna-

~ cadamized, graveled or paved roads and turnpikes in such subsequently 
created road district, and which said bonds shall be authorized and issued 
in the form and manner prescribed in Sections 25 to 28, inclusive, of Chap
ter 16, of the General Laws passed by the Thirty-Ninth Legislature, at its 
First Called Session, in 1926; provided, however, that nothing herein shall 
be construed as affecting or impairing the obligation or indebtedness evi
denced by t:he ·outstanding bonds of the previously created district, ~ub
division or precinct, but such indebtedness shall remain chargeable 
against the territory which voted the same. [Acts 1931, 42nd Leg., 2nd · 
C. S., p. 58, ch. 36, § 1.] 

[Art. 767£. Bond issues and elections therefor validated] 
Sec. 28-B. That where, under authority of Section 52, Article 3, of 

the Constitution of the State o~ Texas, a two-thirds majority of the resi- · 
dent property tax-payers, being qualified electors of any road district, 
embracing portions of any previously created road district, subdivisipn 
or precinct, and which distri~t was created in conformity with the pro
visions and requirements of Section 1, Chapter 75, of the General Laws 
passed by the Fortieth Legislature, at its First Called Session, in 1927, 
voting on the proposition, having voted at an election held in such road 
district in favor of the issuance of bonds, for the purchase of roads with
in the road district, subdivision or precinct, portions of which were and· 
are included within the new district, and also voting on the proposition 
of the further construction of :ro'ads within the new district, and the levy 
of taxes in payment of said bonds, the canvass of said vote revealing such 
two-thirds majority having been recorded in the minutes of· the County . 
Commissioners' Court, and where, thereafter, the County Commissioners' 
Court of th~ County in which such road district is situated, by orders 
adopted and recorded in its minutes, authorized the issuance of such 
bonds, prescribed the date and. maturity thereof. and rate of interest. the 
bonds were to bear,. the place of payment of principal and interest, pro
viding for the levy of taxes upon-taxable property' in each such road dis
trict sufficient to pay the interest on such bonds and to produce a sinking 
fund sufficient to pay the bonds at maturity; and providing further that-
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territory of any such district, subdivision or precinct not included in 
the newly created road district shall continue to bear and pay its proper 
proportion of the outstanding road bond debts thereof, and such bonds 
were approved by the Attorney General and registered by the Comptroller 
of the State of Texas, each such election, and all acts ·and proceedings 
had and done in connection therewith by the County Commissioners' Court 
in respect of such bonds and the levy of taxes, are hereby legalized, ap
proved and validated, and all bonds voted, or issued, thereunder, are vali
dated and declared to be the legal and binding obligations of such several 
districts, according to their terms; and power and authority is hereby 
expressly conferred upon the Commissioners' Court of the County in 
which any such district is situated, to adopt all .orders and to do all acts 
necessary in the issuance or sale of any unissued or unsold bonds of any 
such district; provided, that the manner of issuing the district compen
sation bonds for any such districts shall be the same as that provided for 
the issuance of other district and County compensation bonds; provided, 
further, that nothing in this Act shall be construed as impairing, releas
ing, or in any manner affecting the lien evidenced by outstanding bonds 
on any portion of any road district, subdivision or precinct, not included 
within .the limits of the subsequently created road district, authorizing 
or issuing the bonds for the purchase of roads from the previously cre
ated district, subdivision or precinct, but such excluded territory· shall 
continue to bear and pay its proper proportion of any such existing debt; 
and, provided further, that any. such subsequently created road district 
shall· assume only that portion of the outstanding bonded indebtedness 
of the previously created district, subdivision or precinct, in the same 
ratio that the assessed valuation of the property of any such previously 
created road district,· subdivision or precinct (and which property is in
cluded in the subsequently created district), bears to the assessed valua
tion of the property situated within the original boundaries of any such 
previously created road district, subdivision or precinct. [Acts 1931, 42nd 
Leg.,, 2nd C. S., p. 58, ch. 36, § 1.] 

[Art. 767g.· Commis~ioners' Court authorized to levy tax to pay road 
district bonds] 

That taxes, in an amount sufficient to pay the principal of, and inter
est upon, any such bonds now outstanding, or hereafter issued, as afore
said, shall be annually assessed and collected ·according to the value 
of taxable property as fixed for State and County taxes, by the County 
Commissioners' Court of each County in which any such district, subdivi
sion or precinct is situated, and express authority so to do is hereby dele
gated and granted to such Commissioners' Courts. [Acts 1931, 42n'd Leg., 
2nd C. S., p. 58, ch. 36, § 2.] 

[CHAPTER 6A] 

[NAVIGATION AID BONDS] 

[Art. 822£. Bonds by coastal counties for canal purposes] 
In all of the counties of this State adjacent to the Gulf Of Mexico the 

Commissioners' Courts are authorized to issue time warrants bearing in
terest at a rate not exceeding eight per cent (8%) per annum to be used 
for the purpose of purchasing lands for right of way and dumping ¥round 
purposes for an intracoastal canal. The lands ne~ded may be.acqmred by 
direct purchase or by purchase after condemnatiOn proceedmgs. [Acts 
1931, 42nd L~g., p. 834, ch. 347, § 1.] 
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Art. 827. [S90] [465] [419] Funding of debt 
· Historical 

Art. 890 of the Rev. Civ. St. 1911 from city in such sums as may be agreed upon for 
which this section was derived also. pro- railroad subsidies heretofore voted, or that 
vided that: "The council shall also provide may· be hereafter voted, in accordance with 
by ordinance for issuing the bonds of the. ·--the laws of this state." 

[Art. 835a. Repealed by Acts 1931, 42nd Leg., p. 33, ch. 26, § 1] 

Art. 835b. [Repealed by Acts 1931, 42nd Leg., p. 771, ch. 309; § 8] 
Effective March 27, 1931. The article re- p. 82, .ch. 43 (effective 20 days· after Feb, 18, 

pealed was Acts 1930, 41st Leg., 4th C. S., , 1930, date of adjournment). 

[Art. 835c. Hospital sites in cit~~s and counties] . 
That any city or county in this State, acting by or through the gov

erning body of such city or the commissioners' court of such county, may 
issue negotiable bonds of the city or comity, as the case may be, and levy 
taxes for the sinking fund of such bonds, and the levying of such taxes 
being in accordance with Chapter 1, Title 22, of the Revised Civil Statutes 
of 1925, which bonds may be sold and the· proceeds thereof shall be ap
plied to condemnation or purc}:lase, either or both; of lands to be used for 
hospital purposes; and which lands when so acquired may be by such 

. city or county donated to the State of Texas for hospital purposes, where 
the State has or may agree to erect and maintain hospitals thereon; or; 
if any such city or comity have in its general fund sufficient funds for 
such acquisition of such property, same may be diverted and applied for 
such use; provided, that nothing in this Act shall be construed by any 
city or county to exceed the _limits of indebtedness placed upon it under 
the Constitution. [Acts 1930, 41st Leg., 5th C. S., p. 125, ch. 10, § 1.] 

(Art. 835d. Assessment. certificates in certain cities] 
Sec. 1. Cities in the State of Texas having a population of, more than 

100,000 inhabitants, according to the last preceding United States Census, 
may proceed in accordance with the provisions hereof, independently of 
and without reference to ·any other applicable law or charter provision; 
present or, future, which, however, shall remain in force as alternative 
methods. The terms "city," "such city," "said city," and the plurals there
of, shall mean a city or Cities included under the provisions of this Act. 

Sec. 2. Whenever a ~city improves its streets in any manner in which 
streets may be improved under the provisions of its charter or under the 
provisions of applicable general laws, including i:mprovement by filling, 
grading, raising, paving, repaving,. the construction· or r~construction of 
sidewalks, curbs, gutters, by wid?ning, narr.owing, straightening, the lay
ing out, opening, establishing, extending, lighting, or by otherwise im
proving said streets in such way that a part of the cost of making said 
improvements shall be paid by the owners of benefited property, and in 
such way that it provides for, or requires the issuance of, assessment cer
tificates and/or mechanic lien agreements, evidencing a lien against the 
benefited property described in such certificates and/or the obligation of 
the owner in ·each instance to pay the amount of such. certificate, it shall 
be lawful for .. such city to isstie to itself and to own or acquire such. cer
tificates and/or mechanic lien· agreements. For brevity such evidences 
of lien and of indebtedness, whether they be assessment certificates issued 
by the city against the property or whether theybe voluntary contracts and 
obligations signed by the owners -of said property, are hereinafter termed 
"assessment certificates.". Such .city may impound said assessment· cer
tificates or pledge said assessment certificates, holding the impounded cer
tificates in the hands of the City Treasurer or 'pfedging them ·in the hands 
of a Trustee, and based on said pledged or impounded certificates~ may 
issue special improvement bonds or certificates of interest or other evi
dences of the rights of the holder of said special improvement bonds or 
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certificates of interest as hereinafter fully set forth. For brevity the in
struments to be issued against said impounded or pledged assessment 
certificates shall hereinafter in this Act be terrried "special improvement 
bonds." The governing pody of such city shall have power to adopt such 
resolutions and pass such ordinances as may be necessary and/or conven
ient tci accomplish the issuance of its special improvement bonds, and such 
ordinances, resolutions, contracts and other instruments may contain any 
lawful provision not inconsistent with the provisions of this Act. Special 
improvement bonds may be issued in an amount not exceeding ninety 
(90%) per'cent of the aggregate_amount of the impounded or pledged as
sessment certificates and shall mature serially or otherwise within fifteen 
years from their date. Such governing board may make provision as to 
the various series of such bonds,. their denominations, maturities, option 
of payment before maturity, eligibility, and for substitution of certificates, 
in such manner, however, that the outstanding amount of said bonds shall 
never exceed ninety (90%) per cent of ·the total amount of impounded or 
pledged certificates. Said bonds shall bear interest at a rate of not ex
ceeding six (6%) per cent per annum. No assessment certificates shall 
be impounded or pledged which bear less than six (6%) per cent interest. 

Sec. 3. Such city may use any fund which may be lawfully devoted 
to that purpose in acquiring the assessment certificates which will form 
the basis for issuing the special improvement bonds, and the proceeds from 
the sale of said bonds may be used to reimburse. the city for the funds used 
in the first instance, and the city is authorized to use the proceeds of the 
sale of said bonds in acquiring the special assessment certificates in the 
first jnstance. The governing board of such city shall have the power to 
adopt any and all procedure convenient in the exercise of the full power 
and authority to properly finance such street improvements by the issu
ance of such special improvement bonds. 

Sec. 4. The special improvement bonds authorized under this law shall 
never be reckoned in determining charter, constitutional or statutory lim
itations imposed on such city restricting its power to issue bonds for any 
purpose. Neither shall the issuance of said bonds by the city constitute 
the incurring of indebtedness or the creation of indebtedness as contem
plated in the provisions of Sections 5 and 7 of Article 11 of the Constitution 
of Texas. The special improvement bonds when issued shall contain pro
visions stating definitely that said bonds are directly secured by a first 
and paramount lien on the pledged or impounded certificates and the in
come thereof; that said certifica'tes exist in an amount and yield interest 
at rates determined by the city to be sufficient and. ample to meet the 
principal and interest of the bonds as they accrue and mature; that the 
city pledges all of its charter and statutory powers to the collection of such 
certificates which form the basis for the issuance of. the bonds, and that 
it pledges its full faith and credit to exercise its charter powers and all 
lawful means to the end that the bonds and interest thereon will be .paid 
according to their tenor and effect. 

Sec. 5. It is a declared public purpose of this Act to provide a means 
of financing the improvement of streets in such cities at a greatly reduced 
cost to the owners of property in said cities and other taxpayers residing 
in said cities. In event such city seeks to take advantage of the provisions 
of this Act by the pledging or impounding of special assessment certifi
cates and the issuance of special improvement bonds based thereon, the 
following duties are imposed on such city by this law, to-wit: 

(a) In event there shall not be funds on hand, realized from the col
lection of said assessment certificates and interest thereon, sufficient to 
pay the principal and/or interest of said spe<;~al improvem~nt bo~ds,. oi· 
any of them as and when the principal and/or mterest of sa1d special Im
provement bonds matures and accrues, it shall then be the duty o~ such 
city to deposit in said pledged or impounded fund an amount ~ufficient to 

- '31 TEX.ST.SUPP.-8 
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make good the deficit, said deposit to be made out of any money then un
der control of the city, which may lawfully be used at that time for. said 
purpose; and 

(b) In event such city does not in such eventuality have money on 
hand or under its control available for said purpose, it shall then be the 
duty of such city at the time of the occurrence of the deficit to make pro
vision for obtaining the money to make good the deficit. It shall be lawful 
for the city to be reimbursed to the extent' of any such monies which it 
may have been compelled to advance under the provisions of this Section. 
Reimbursement may·be made out of the revenues from the pledged or im
pounded assessment certificates, provided that no reimbursement shall 
ever be made unless and until monies are on hand in the pledged or im
pounded fund sufficient to pay the next twelve months' principal and inter
est' maturing on said bonds. 

Sec. 6. Said bonds shall be signed by the Mayor, or the presiding 
officer of the governing board of said city, shall be attested by the City 
Secretary or City Clerk, and shall be registered by tlie City Treasurer. · 
Interest on said bonds may be represented by coupons signed by the prop
er officer or officers of said city, or said coupons may bear the prl.nted or 
lithographed signatures of said officer or officers. 

Sec. 7. It shall be the duty of the Attorney General of th~ State of 
Texas to examine the proceedings incident to the issuance of said special 
improvement bonds and to examine the bonds when executed, and said 
bonds when executed shall be examined by the Attorney General and shall 
not actually be issued until the record and ·said bonds have been approved 
by the Attorney General. After the bonds haye been approved by the At
torney General they shall b'e. registered by the ·Comptroller of the State 
of Texas and shall be delivered to the Mayor or presiding officer of the gov
erning board of said city, or shall be delivered upon his written order. 

Sec. 9. All proceedings heretofore had by. any city acting under the 
provisions of Chapter 43, passed by the 4th Called Session of the 41st Leg
islature, are hereby expressly validated. All ordinances and resolutions 
passed by the governing boards of said cities in reference to accepting the 

· powers and assuming the duties permitted and prescribed under said law, 
and all resolutions and. ordinances pledging and impounding special as
sessment certificates thereunder, authorizing the issuance of special im
provement bonds and assuming the statutory duties imposed under said 
law, and all actions of said city officials in executing special improvement 
bonds thereunder and in performing all other acts under said law, are 
hereby legalized and validated. [Acts 1931, 42nd Leg~, p. 771, ch. 309.] 

Effective March 27, 1931. Section 8 of 
said acts 19ill is a repealing provision and 
provides that it shall not repeal any other 
law than the one specified, or any charter 

Art. 838. [699] Annual report 

provision of any city affected thereby, but 
its provisions shall exist as an alternative 
power in addition to the provisions of ex
isting law. 

The County Treasurer of each county and the Treasurer of each city, 
Common and Independent School District, Road District, Irrigation and 
Drainage District, and any other political subdivision having the power to 
issue bonds or other evidences of debt, shall make an annual report to the 
State Comptroller on the first day of August, showing the condition of 
the Interest and Sinking Fund for each set of bonds, warrants, scrip 
warrants and amounts du.e banks of said county, city or district outstand
ing on the thirtieth day of June of each year, which said report shall be 
made under oath, and shall show: 

1. All outstanding indebtedness of each such City, County, Common 
and Independent School District, Road.District, Irrigation and Drainage 
District, and· any other political subdivision having the power to issue 
bonds or other evidences of debt, including bonds, warrants, scrip war
rants and amounts due banks, giving date when issued, the amount of 



Pnge 115 BRANDS AND TRADE l\IARKS Art. 851-B 
For Annotations nn<l Jiistoricnl Notes, see Vernon's Texas Annotated Statutes 

each set of bonds, warrants, scrip warrants and amounts due banks the 
rate of interest they bear and when they mature; ' 

2. The tax levy in force to provide for the Interest and Sinking Fund 
on each set of bonds and the interest payable on all warrants and other 
indebtedness. · 

3. The amount on hand to the credit of the Interest and Sinking Fund 
of each set of said bonds, showing whether in cash or securities· 

4. The amount received by the said Fund since last report,' and from 
what source; 

5. The disbursements from sa,id Fund since last report, and for what 
purpose; 

6. The amount of said bonds redeemed since last report, and the 
amount still outstanding. 

frovided, however, that such Treasurers shall not be required to 
include in said Report an account of warrants and other evidences of 
debt which will become due before the 31st day of December of the year 
for which the report is made. [As amended Acts 1931, 42nd Leg., p. 385, 
ch. 230, § 1.] 

TITLE· 23-BRANDS AND TRADE MARKS 

[Art. 851-A. Cancellation and withdrawal from registration of aban
doned trade marks; notice] 

Whenever it is brought to the attention of, or bec<lmes known to, the 
Secretary of State that any label, trade-mark, design, device, imprint or 
form of advertisement heretofore or hereafter filed with the office of the 
Secretary of State pursuant to the provisions of Article 851 of the Re
vised Civil Statutes of Texas of 1925, by any person, Association, or Union 
of working men, incorporated or unincorporated, has been abandoned 
or ·the use thereof has been discontinued for more than three years, it 
shall be the duty of the Secretary of State to cancel and annul such filing 
and withdraw the sa:rp.e from registration, after first giving to the regis
trant, or any assignee of record thirty days' notice of the intention so 
to do, which notice shall be by registered United States mail addressed· 
to the last known address of the· person, Association or Union of working 
men, incorporated or unincorporated, filing the same or any assign~e · 
thereof. [Acts 1931, 42nd Leg., p. 89, ch. 56, § 1.] 

[Art. 851-B. R.egistration by another of abandoned trade marks, de
vices, etc.] 

Whenever any person, Association, private Corporation, or Union of 
working men, incorporated or unincorporated, shows to the satisfac
tion of the Secretary of State that any label, trade-mark, design, device, 
imprint or form of advertisement theretofore registered under the pro
visions of Article 851 of the Revised Civil Statutes of Texas, has been 
abandoned and the use thereof has been discontinued for ·more than 
three years, such label, trade-mark, design, device, imprint or form of ad
vertisement may upon due application made to the Secretary of State, 
by any person, Association, private Corporation or Union of working 
men, incorporated or unincorporated, showing that it has adopted such 
label, trade-mark, design, device, imprint or form of advertisement, be 
duly registered to such applicant under the provisions of Article 851 of 
the Revised Civil Statutes of Texas of 1925, after the giving of notice by 
the Secretary of St.ate, as required by Article 851-A, with the sameforce 
and effect as though said label, trade-mark, design, device, imprint or 
form of advertisement had never theretofore been registered under said 
Act. [Acts 1931, 42nd Leg., p'. 89, ch. 56, § 1.] 
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TITLE 24-BUILDING AND LOAN ASSOCIATIONS 

Arts. 852-881 
See, also, arts. 881a-1 to SSla-68, post. 

Art. 88la--'-l. Building and loan associations defined 
A building and loan association, as contemplated by this Act [Arts. 

881a-1 to 881a-68; P. C. Arts. 1136a-1 to 1136a-9], .is any ·association or 
corporation heretofore or hereafter formed, created or organized which is 
chartered under any building and loan law, and/or is principally in the 
business of assisting its members to buy, improve or. build homes, or to re
move incumbrances therefrom, and which accumulates the fund:? thus 
loaned through the issuance. or sale of its own shares. [Acts 1929, 41st 
Leg., 2nd C, S., p. 100, ch:61, § 1.] · 
Sections 20, 70-75 of Acts 1929, 41st Leg., · sions are published as Penal Code, ar-
2nd c. s· .. p. 100, ch. 61, being penal provl-· tlcles 1136a-1 to 1136a-9. 

Art. 88la-2. Commissioner to investigate , 
When any persons shall file a proposed charter or articles of agreement 

as is elsewhere herein provided, if it appears to the satisfaction of the 
Banking Commissioner of Texas. that the minimum capital required has 
been paid in cash into the treasury of the association upon subscriptions 
for shares, the Banking Commissioner of Texas shall ascertain from the 
best sources at his•command, and by such investigation as he may deem 
necessary, the expense of such investigation to be paid by the incorpora
tors, whether the character, responsibility and general fitness of the per
sons named in the articles of incorporation are such as to command confi
dence and warrant. belief that the business of the proposed building and 
loan association will be honestly and efficiently conducted in accordance 
with the intent and purpose of this Act [Arts. 881a-1 to 881a-68; P. C. 
Arts. 1136a-1 to 1136a-9], and whether the public convenience and advan
tage will be promoted by allowing such proposed building and loan associa
tion to be incorporated and engaged in business, and whether the popula
tion in the neighborhood of such place and in the surrounding country 
~ffords a re,asonable promise of adequate support for the p1'oposed building 
and loan association. If it shall be satisfied concerning the several matters 
specified, the Banking Commissioner of Texas shall issue under his official 
seal a certificate reciting in substance the filing in'its office of the articles 
of incorporation; that such articles conform to all requirements of the 
law, and that they have been approved, whereupon the persons named in 
the articles of association, their associates and successors, shall become a 
corporate body for the period for which they were organized, and shall ex
ercise such powers as are· herein granted, and such other powers as are 

·necessary to enable such association to carry out the purpose of its organ~ 
ization, not· inconsistent ·with the provisions of this Act [Arts. 881a-1 to 
881a-68; P. C. Arts. 1136a-1 to 1136a-9], but before such association shall 
proceed to· do business it shall adopt and have approved by the Ba~king 
Commissioner of Texas by-laws for the regulation and·manage:inent of its 
business, not inconsistent with the provisions herein provided. [Acts 
1929, 41st .Leg., 2nd C. s.; p. 100, ch. 61, § 2.] 

Art. 881a-3. Rejection [of] application for charter 
. If the Banking Commissioner of Texas shall not be satisfied by such 

examination that it is expedient and desirable to permit such proposed 
building and loan association to engage in business, it shall endorse upon 
each copy of the articles of incorporation the word "refused", with the date 
of such endorsement, together with the reason for such refusal, and shall 
forthwith return one copy of such articles of incorporation to the proposed 
incorporators from whom the same was received, and such refusal shall be 
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conclusive unless the incorporators within thirty days of the issuance of 
such notice of refusal shall apply to the District Court of Travis County 
Texas (which court shall have jurisdiction of such case) for a writ of man~ 
damus to compel the filing of such charter and granting of a permit to do 
business. Appeals shall lie from the decree of the District Court in the 
same manner as appeals in other mandamus cases are allowable and taken 
in this State. [Acts 1929, 41st Leg:, 2nd C. ~., p. 100, ch. 61, § 3.] 

Art. 88la-4. Proceed to business 
When the banking Commissiop.er of Texas shall have approved the or

ganization certificate and the proposed' by-laws and shall have issued the 
certificate of such approyal and filing, it shall then issue a certificate of au-

. thority to do business, providing that when any building and loan assoCia
tion holding a charter under the laws of this State shall fail to commence 
business within six months from the date of _the issuance of the certificate 
of authority, such association shall ipso facto be dissolved and its certifi
cate of incorporation shall be null and void, without further executive or 
judicial action. [Acts 1929, 41st Leg., 2nd C. S., P: 100, ch. 61, § 4.] 

Art. 881a-5. Fees to accompany charter application. 
At the time of filing application for charter the incorporators shall pay 

to the Banking Commissioner of Texas, the sum of twenty-five dollars for · 
iiling the articles of association an-d th.e by-laws; and thereafter, for filing 
amendments to the articles of incorporation or to the by-laws, or any other 
paper, the sum of five dollars; for making and certifying copies of articles 
of association, by-laws or any other paper requil;ed to be filed, twenty cents 
per folio of one hundred words; provided, however, that the Banking Com
missioner of Texas may require a reasonable deposit to be made by the in
corporators for the purpose of defraying the expenses of the investigation 
authorized in Section 2 of this Act [Art. 881a-2]. [Acts 1929, 41st Leg., 
2nd C; S., p. 100, ch. 61, § 5.] 

Art. 88la-6. Franchise tax 
Every domestic building and ·loan association shall pay to the State 

Treasurer, through the Banking Commissioner of Texas, an annual fran
chise tax of ten. dollars.· [Acts 1929, 41st Leg., 2nd C~ S., p. 100, ch. 61, § 
6.] . 

Art. 881a-7. Supervision and control 
The Banking Commissioner of Texas shall have supervisiOn over and 

control of all building and loan associations doing business in this State, 
and shall be charged with the execution of the laws of this State relating 
to such associations; and except in the manner provided in tpis Act [Arts. 
881a-1 to 881a-68; P. C. Arts.ll36a-1 to 1136~-9], no corporation Ol' asso
ciation shall conduct or carry on the business which is described and de
fined in Section 1 [Art. 881a-1], hereof; provided, that this section does 
not include persons, co-partnerships or corporations engaged in any kind 
of banking business. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 7.] -

Art. 88la-8. Annual statement to be filed _ 
Every building and loan association doing business within this State 

shall, on the first day of January of each year, or within sixty days there
after, file with the Banking Commissioner of Texas, a full and detailed 
statement of'its financial condition on the 31st. day of the preceding De
cember and the business transacted during the preceding year .. SaJd 
·statem~nt shall set forth the amount and the character of its assets, liabili
ties, income and expense, and shall contain such other information, and be 
in such form ·as the Banking Commissioner of Texas may prescribe, and 
shall be sworn to by the president and the secretary or treasurer of such as
sociation; and such report shall show the number and amount of loans out-



Art. 881a-9 BUILDING AND LOAN ASSOCIATIONS PagellS 

standing upon its books in .each different town or city in which the prop
erty securing such loans is situated. Any sucl). association refusing or 
neglecting to file the annual statement herein required within the time 
specified shall forfeit five dollars per day for each and every day such state
ment shall be withheld, and the Banking Commissioner of Texas may main
tain an action in the name of the State to recover such'penalty, which upon 
its collection, shall be paid into the State Treasury. Within thirty days 
after such refusal to file such·annual statement the Banking Commissioner 
shall cause to be investigated the affairs of the association, at the .expense 
of such association and, if found in a failing condition, take charge of its 
affairs, as provided in Section 13 [Art. 881a-13], of this Act [Arts. 881a-1 
to 881a-68; P. C. Arts. 1136a-1 to 1136a-9]. [Acts 1929, 41st Leg., 2nd C. 
S., ·p. 100, ch. 61, § 8.] 

Art. 88la-9. Fees to accompany statement 
At the time of the filing its annual statement, every domestic building 

and loan association shall be required to pay to the Treasurer, through the 
Banking Commissioner of Texas, fees, which are in lieu of examination 

· fees, based upon its gross assets in amounts not exceeding figures calcu
lated in accordance with the following sl!hedules: Those with assets less 
than $250,000 pay $50.00; $250,000 to $500,000 pay $71.33; $500,000 to 
$750,000 pay [$] 100.00; $750,000 to 1,000,00 [0] pay $133.33; $1,000,000 to 
1,250,000 pay $166.67; $1,250,000 to 1,500,000 pay $200.00; $1,500,000 to 1,-
750,000 pay $233.33; $1,750,000 to 2,000,000 pay $266.67; $2,000,000 to 2,-
500,000 pay $333.33; $2,500,000 to 3,000,000 pay $400.00; For [for] asso
ciations with assets from $3,000,000 to $6,000,000 in size add $50.00 for 
each million in excess of $3,000,000; for associations with assets over $6,-
000,000 add $20.00 for each million in excess of $6,000,000. The Banking 
Commissioner of Texas shall in September of each year, by resolution in. 
its minutes, assess enough against the associations to carry out the provi
sions of this Act [Arts. 881a-1 to 881a-:-68; P. C. Arts. 1136a-1 to 
1136a-9]; and said fees when collected shall be placed in a separate fund 
with the State Treasurer to be expended during the current year, or so 
much thereof as may be necessary in carrying out the provisions of this 
Act [Arts. 881a-1 to 881a-68; P. C. Arts. 1136a-1 to 1136a-9], and should 
there ·be an unexpended balance at the end of the year, the Banking Com~ 
missioner. of Texas shall reduce the assessment for t:P,e succeeding year 
so that the amount produced and paid into the State Treasu:ry, together 
with said unexpended balance in the Treasury, will not exceed the amount 
appropriated for the current year, to pay all necessary expenses oi super
vising the operation and examining the business of the associations doing 
business under the provisions of this Act [Arts. 881a-1 to 881a-68; P. C. 
Arts. 1136a-l to U36a-9], which funds shall be paid out upon requisition 
made .out and filed by the Banking Commissioner of Texas, when the 
Comptroller shall issue warrants therefor. [Acts 1929, 41:st Leg., 2nd C. 
S., p. 100, ch. 61, § 9.] 

Art. 88la---':10. Examinations 
· - The Banking Commissioner of Texas shall annually, or oftener if it is 
deemed advisable, either in person or through duly appointed representa
tives, make a thorough and complete examination of every building and 
loan assoc:ation doing business in this State, and for that purpose shall 
have the right of access to the offices and to all books and records of said 
company whereever the same may be kept, and also shall have the right to 
require the officers, employees Ol' agents of such company, or any person 
connected therewith, to answer under oath any ,intertogatories addressed 
to them pertinent to the business of such company, and any willful false 
swearing shall be deemed perjury and be punishable as such. The Exam
iner shall make a report of his findings and file the same in the office of the 
Banking Commissioner of Texas and the Commissioner shall furnish a copy 
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of such report to the association examined. Such examiner shall report 
any violation of law or any unauthorized or unsound practices of such as
sociation. He shall be paid such salary or fee for examinations, not to ex
ceed fifteen dollars per day, as shall be authorized by the Banking Commis
sioner of Texas, which salary or fee and traveling expenses shall be paid 
out of the fees accumulated under Section 9 [Art. 881a-9]. [Acts 1929, 
41st Leg., 2nd C. S., p. 100, ch. 61, § 10.] 

Art. 88la-ll. Prolonged ·audit 
The annual fees provided for in Section 9 of this Act entitle each do

mestic Building an.d Loan Association to one examinati·on by the Bank
ing Commissioner of Texas. . If in any case the conditions existing in 
any such Association are found to be such as to necessitate an additional 
examination or a prolonged audit and investigation and revaluation of 
real estate in order to ascertain the true status of its affairs, the whole 
expense of such additional examination or such prolonged ·examination 
and reappraisement shall be defrayed by such Association. [Acts 1929, 
41st Leg., 2nd C. S., p. 100, ch. (Jl, § 11, as amended Acts 1931, 42nd Leg., p. 
320, ch. 191, § 1.] 

Art. 88la-12. Accounting system: appraisal record 
Every association shall keep its books in such form as to accurately 

show its _assets and liabilities, income and disbursements, in detail, and. 
showing the appraised values in ink of the real estate security held in con
nection with each loan and signed in each case by the appraiser, officer ·or 
committee charged with making such estimated valuations. [Acts 1929, 
41st Leg., 2nd C. S., p. 100, ch. 61, § 12.] 

Art. 88la-13. Illegal, unauthorized, unsafe, or fraudulent practices
Remedies 

In case the Banking Commissioner of Texas shall find, upon examina
tioi). or from other evidence, that any building and loan association is con
ducting its business, in whole o~· in part, contrary to law, or failing to 
comply with the law, that its assets are less than its liabilities; including · 
all its capital stock, or is conducting its bus!ness in an unsafe, un-author- . 
iied or fraudulent manner, the Banking Commissioner of Texas shall, by 
an order in writing addressed to the president of such association, direct 
attention thereto and order compliance with the law, and that the assets 
be increased to equal liabilities, and in case such association shall refuse 
or neglect to comply with any such order lawfully made, or in case any 
such association is insolvent or in danger of insolvency, or its assets are 
·impaired, then the Banking Commissioner of Texas shall annul its certifi
cate of authority and may begin an action to revoke the charter of such 
association and for the appointment of a receiver thereof and the winding 
up of its affairs.· Any action begun under this Section shall be brought 
in the county where such association has its principal place of business, 
and in the name of the State of Texas' on relation of the Banking Commis
sioner of Texas, and shall be prosecuted by the Attorney General. [Acts 
1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 13.] 

Art. 88la-14. Report of the Attorney General 
Should the Banking Commissioner of Texas find, upon examination, 

that the affairs of any such association are in unsound condition and that 
the interests of the public demand the dissolution of such association and 
the winding up of its business, it shall so report to the Attorney General, 
who shall institute the proper proceedings for that purpose. [Acts 1929, 
41st Leg., 2nd C. S., p. 100, ch. 61, § 14.] 
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Art. 881a-15. Refusal to permit examination 
The refusal of any such association to permit the examination of its 

affairs as authorized by this Act [Arts. 881a-1 to SSUt-68; P. C. art. 
1136a-1 to 1136a-9] shall be sufficient cause for institution of proceedings 
to wind up its affairs, and to forfeit the charter and liquidate the associa
tion by receivership as permitted by the laws of this state. [Acts 1929, 
41st Leg., 2nd C. S., p. 100, ch. 61, § 15.] 

Art. 88la-16. Remedies cumulative 
The rights and remedies given _by the two preceding sections are cu

mulative of. eacli other, but no involuntary liquidation of any Association 
shall be accomplished ex~ept as above provided; that is to say, at the suit 
of the Attorney General on information and request of the Banking Com
missioner of Texas. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 16.] 

Art. 88la-17. Fiscal year: financial statements . 
The fiscal yea1~ for each domestic building and loan association au

thorizBd to· do business in this State shall be the sanie as the calendar 
year. On the first day of January and on the first day of July of each 
year, or within thjrty days after such dates, such association shall pub-_ 
lish, in at least. one newspaper published in the place where its principal 
office may be located, or, if no newspaper be published in such place, then 
in a newspaper published nearest such place, a financial statement show
ing the condition of such company at the close of business on the pre
vforts December 31 and June 30, upon such form as may be prescribed by 
the Banking Commissioner of Texas; such printed statement to lie veri-: 
fied by the oaths of the president and the secretary or tre,ast.rer; one 
copy of the newspaper conta"ining such financial statement to be fur
nished to the Banking Commissioner of Texas within five days after pub
lication and one copy to be recorded in the minute book of the board of di-· 
rectors of such association. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, 
§ 17.] 

Art. 88la'-l_8. Communications from banking commission~r of Texas 
· Each official communication directed by the Banking Commissioner of 

Texas, ,or one of his examiners or deputies, to a building and loan associa
tion or an officer thereof, relating to an investigation or examination con
ducted by the :Banking Commissioner of Texas or containing suggestions 
or recommendations as to the conduct of the business of the association, 
shall be submitted by the officer receiving it to the board of Directors at 
the next meeting of the board and noted in the minutes of the meetings of 

·such board. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch~ 61, § '18.] · 

Art. 88la-19. Report to Governor 
The Banking Commissioner of Texas shall annually, at the earliest . 

possible date after the statements of all building and loan associations 
are received, make a report to the 'Governor of the general conduct and 
condition of all building and loan associations doing business in this 
State, including the information contained in such building and loan 
associ:~.tions' annual statements, arranged in tabular form, together. with 
such suggestions as it may deem expedient. There shall be printed of 
such report as many copies, not less than one thousand, as the Banking 
Commissioner of Texas may deem necessary, and such report shall also 
contain a copy of this Act [Arts. 88la-1 to 881a-68; P. C. Arts. 1136a-1 tc 
ll36a-9], with any decisions or rulings which have been made regarding 
any section thereof. [Acts 1929, 41st Leg., 2nd C. S,, p. 100, ch. 61, § 19.] 

Art. 88la-20. Extension of time of corporation 
Any building and loan association incorporated under this or any prior 

law may extend the duration of tiine for which said association was or-
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ganized by a vote of two-thirds of the capital stock of such association 
represented and voting at any annual meeting of the stockholders of such 
association or ·at any special meeting ca:lled for that purpose; theteupon 
the Board of directors shall transmit a copy of the proceedings of such 
annual meeting or of such spe~ial meeting, duly attested, to the Banking 
Commissioner of Texas, ·who shall make a duly au then [t]icated copy there
of, certifying to the extension of time of such corporation. Any building 

·and loan association incorporated under any prior law,. and extending the 
duration of the time for which it was incorporated in the manner herein 
provided, shall be deemed as incorporated under and be invested with all 
the power given in this Act [Arts. 881a-1 to 881a-~8; P. C. Arts. 1136a-1 
to 1136a-9] the same as though such corporation had been oroginally 
[originally] incorporated under it. [Acts 1929, 41st Leg., 2nd C. S., p. 100, 
ch. 61, § 21.] 

Art. 881a-21. Bonds of officers and employees 
Every officer, director, employee, or agent handling or having the cus

tody or charge of funds, securities, books or records belonging to such 
association, shall, before entering upon the discharge of his duties, give a 
good and sufficient bond in such sum as may be fixed by the board of di
rectors of any such building and loan association conditioned for the 
faithful performance of his duties and such pecuniary loss as the asso
ciation may sustain for money or 'other valuable securities embezzled, 
wrongfully abstracted or wilfully misapplied by any such officer or em
ployee in the course of his employment as such or in the course of his em
ployment in any other position in such association, whether he be assign~ 
ed, appointed, elected, re-elected or temporarily assigned to said position. 
Such bond shall be.made by a surety corporation authorized to do business 
as such in this State. The amount of such bond and the solvency of such 
surety corporation shall b'e subject to the approval of the Banking Com
misis[si]oner of Texas, and such bond shall be made upon forms prepared 
by the Banking Commissioner of Texas; provided, that in lieu of individual 
bonds, a blanket bond covering all' active officei·s and employees of such 
association may be executed, subject to the same p1:ovisions a:s to approval 
of surety, amount and form specified herein. The Board of directors may 
require any other bond ·or bonds in addition to that herein required, at 
their discretion. ·Officers of associations who do not handle the associa
tion's funds or securities or draw a salary shall not be required to give 
bond. Bonds shall be executed in duplicate, original, and one copy shall 
be filed with the Banking Commissioner of Texas; the other copy shall 
be retained by an officer or custodian of the association. [Acts 1929, 41st 
Leg., 2nd C. S., p. 100, ch. 61, § 22.] · 

Art. 881a-22. Married women may subscribe 
Married women may become subscribers to the capital stock of any 

association, and hold, pledge, hypqthecate, control, transfer and withdraw 
the same in all respects as feme sole, without the consent or joinder of 
their husbands. Such investments shall not be subject to the control or 
be liable for the debts of the husband. [Acts 1929, 41st Leg., 2nd C. S., 
p. 100, ch. 61, § 23.] 

Art. 881a-23. Joint shares 
Stock issued by any association to the name of andjor ---

may be withdrawn. on the signature of either party so named and no re
covery shall be had against such association for amounts so paid. [Acts 
1929, 41st Leg., 2nd C. S .. p. 100, ch. 61, § 24.] 

Art. 88la-24. Trust funds -
An administrator, executor, guardian or trustee, or other fiduciary, 

may in such capacity acquire and hold shar~s in any building and loan as
sociation of this state, and shall have the same rights and be subject ot [to] 
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the same obligations and limitations as other shareholders and be with
drawable by them. Any Texas corporation may invest in shares in any 
Texas building and loan association. [Acts 1929, 41st Leg., 2nd C. S., p. 
100, ch. 61, § 25.] · 

Art. 88la-25. Restrictions as to loans · 
No building and loan association shall (1) make a mortgage loan to an 

officer or director of such association, either directly or indirectly, unless 
such loan be first approved unanimously by the Board- of Directors, such 
approval to be recorded by aye and nay vote in the minutes of the meeting 
of the Board; (2) make loans exceeding in the aggregate five thousand 
dollars to one borrower upon real estate security if the ass~ts of the as
sociation do not exceed fifty thousand dollars; nor shall any such associa
tion make loans exceeding in the aggregate ten thousand dollars to one 

- borrower upon real estate security if the assets of such association ex
ceed fifty thousand dollars but do not exceed two hundred thousand dol
lars; nor shall any such association make loans exceeding in the aggre
gate twenty thousand dollars to one borrower upon real estate security if 
the assets of such association exceed two hundred thousand dollars but 
do not exceed five hundred thousand dollars, arid provided further that 
no building and loan association shall at any time make loans in the ag
gregate in excess of fifty thousand dollars to one borrower unless such 
loan or loans in excess of fifty thousand dollars shall be not more than 
one-half o:i"one per cent. of the assets of such association; (3) take a mort
gage loan or loans upon real estate which is not secured by a first and 
prior lien upon the pi·operty described in such mortgage, unless every 
prior lien or encumbrance thereon is owned by it, and no such prior mort- · 
gage, lien or encumbrance shall be sold, transferred or assigne9- by such 
association until every subsequent mortgage, lien or encumbrance owned 
by it shall have been fully paid and satisfied; ( 4) make a loan upon real 
estate security. unless the borrower furnishes to such association a satis
factory abstract of title for such real estate showing good title to such 
real estate in the borrower, or unless ·the borrower furnishes a policy of 
title insurance of a title insurance company authorized to insure titles in 
this State; (5) ·make a loan upon real estate unless the 1mprovements 
thereon are insured against loss by fire, lightning, tornado and windstorm 
to the· satisfaction of the board of directors; (6) fail to record forthwith 
in the office of the proper recording officer of the ·county in which the real 
estate security accepted by such association is located every mortgage 
and every assignment of a mortgage taken by any such association, such 
mortgage or assignment, after recording, to be kept in the permanent files 
of such association, subject to the examination of the state examiner, un
til the loan is fully discharged; (7) assign any note or mortgage given by · 
members thereof, belonging to any ~uch association, unless approved by 
the board of directors. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 
26.] 

Art. 88la_:__26. Restrictions on taking, holding and conveying real estate 
Every parcel of real estate acquired by any such association shall be 

sold by it within five years of th~ date on which it shall have been ac
quired unless (a) there shall be a building thereon occupied by it as an of
fice; or (b) the Banking Commissioner of Texas on application of the 
board_ of directors shall .have extended the time within which such sale 
shall be made. No purchase or exchange of real estate shall be made "by 
any such association unless authorized by a vote of two-thirds of its di
rectors, and, if such exchange involves the payment by the association of 
any difference in value, by the unanimous approval of the board of direc
tors. No building and loan association shall enter or at any time carry 
on its books the real estate and the building or buildings thereon, used by 
it as a place of business, at a valuation exceeding their actual cost to such 
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association, unless such additional valuation has been specifically approv
ed in writing by the Banking Commissioner of Texas. No real estate taken 
by such association in satisfaction of debts previously contracted in the 
course of its business or purchased at sales under judgments, decrees or 
mortgages held by it shall be entered or carried on its books at a value 
in excess of the amount due the associ.ation, including principal, interest, 
premium, advances of taxes and insurance, attorney's fees and court costs 
less the withdrawal value of the shares pledged as security for such debt, 
unless permanent improvements have been made thereon and the value 
of the property as improved shall have been determined by a written ap
praisal made in accordance with the manner governing original appraisals 
as specified in Section 12 of this Act [Art. 881a-12], and in no event shall 
such book value exceed the true value as deterrnined by proper appraisals. 
[Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 27.] 

Art. 881a-27. Restrictions as to deposit accounts 
No building and loan association shall carry or have upon its books 

at any time any demand, commercial or checking account, or any credit to 
be withdrawn upon the presentation of any negotiable check or draft, and 
no such association shall receive any savings account or any sum of mon
ey-,which does not repre~ent a paymentmade upon shares of stock. [Acts 
1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 28.] 

Art. 881a-28. Existing associations 
All Texas building. and loan associations, now or hereafter organized, 

and all foreign associations, now or hereafter organized to do business in 
Texas, shall- continue their corporate existence and power and be subject 
to the provisions of this Act [Arts. 881a-1 to 881a-68; P. C. Arts. 1136a-1 
to 1136a-9] in like manner as corporations which are incorporated here
under. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 29.] 

Art. 881a-29. Articles of Association 
Any number of persons, not less than five, who are citizens of this 

State, desiring to inc6i·porate a building and loan association may, by coni
plying w~th the provisions of this Act [Arts. 881a-1 to 881a-68; P. C. 
Arts. 1136a-1 to 1136a-9] and entering into articles of association, be
come a corporate body. Such articles of association shall be signed by 
the persons associating and acknowledged before some person authorized 
by the laws qf this ·state to take acknowledgements to deeds, and shall 
set forth: 

1. The name assumed by the association, which shall not be the name 
assumed by any other association incorporated under this law, nor so 
similar as to be liable to mislead. The name of the association hereafter 
formed shall terminate with the words "building and ·loan association." 

2. The pul'pose for which the association is formed. 
3. The name of 'the city, town, or village and the county wherein the 

principal place of the business of the association is to be located, and 
which must be within the State of Texas. · 

4. The amount of its authorized capital stock, which shall be divided 
into shares of the maturity or par value of not less than one hundred 
dollars each. 

5. The names of the incorporators; their respective occupations and 
residence address[es], and a statement of the number of shares subscribed 
by each, and the amount of cash payment made upon such shares by each. 

6. The amount of capital actually paid in which shall in no event be 
less than one thousand dollars if the home office of the association is lo
cated in a town having a population of less than ten th.ousand inhabi
tants, and which shall not be less than two thousand dollars if the home 
office of the association is located in a city having a population of rhore 
than ten thousand and less than fifty thousand inhabitants, and which 



Art. 881a-29 BUILDING AND LOAN ASSOCIATIONS . Page 124 

shall not be less than Ten Thousand ·Doilars if the home office of the as
sociation is located in a .city having a population of more than fifty thou
sand and less than one hundre.d and fifty thousand inhabitants, and which 
shall not be less· than twenty-five [thousand]. dollars if the home office of 
the association is located in a- city having not less than .one hundred and 
fifty thousand inhabitants. The population of all towns and cities for the 
purpose of fixing the minimum paid-in capital stock of the association un
der this section shall be ascertained by reference to the last preceding 
federal census. All payments for shares of required paid-in capital stock 
·must be in lawful money of the United States and must be in the custody 
of the persons named as the first board of directors. 

7. The term of corporate existence which shall not exceed fifty years 
but which period may be extended as provided in this. Act [Arts. 881a-1 
to 881a-68; P. C. Arts. 1136a-1 to 1136a-9]. . . 

8. The number of directors of the association, which shall not be less 
than five nor more than twenty-one, and the names of the incorporators 
who shall be its first directors until the first a11nual meeting. The incor
porators named as. directors must possess the qualification of directors 
specified in Section 33 of this Act [art. 881a-32]. [Acts 1929, 41st Leg., 
2nd C. S., p. 100, ch. 61, § 30.] . 

Art. 881a-30. Application for charter 
When articles of incorporation of associations art:\ regularly executed 

as herein provided, they shall be presented to ·the E d:irig Commissioner 
of Texas together with the by-laws of the associatio,n, and must be accofi:. 
panied by the fees provided herein. [Acts 1929, 41st Leg., 2nd C. S., p. 
100, ch. 61, § 31.] . 

Art. 881a-31. Amendment for charter 
Any building and loan association heretofore or hereafter incorporat

ed under the laws of this State may, by a resolution adopted by a two
thirds vote of ·shares represented and voted at any annual m.eeting, or at 
any meeting called for that purpose, increase its authorized capital stock 
or amend its articles of association or by-laws in any manner not incon
sistent with the provisions of this Act [Arts. 881a-1 to 881a-68; P. C. 
Arts. 1136a-1 to 1136a-9]. No such .-increase of capital stock nor amend
ments to the articles of incorporation or to the by-laws shall have effect 
until a copy of such resolution, certified by the President and Secretary 
of such association, shall be filed approved and recorded in the ·manner 
as is provided in this law. [Acts 1929, 41st Leg., 2nd C. S., ·p. 100, ch. 61, 
§ 32.] 

Art. 881a-32. Directors-Qualifications; [removal ,by Banking Com
missioner] . 

The corporate powers of every building and loan association· hereto-
, fore organized under the laws of this State, or which may be incorporated 
under this Act,.shall be exercised by a _board of directors, who shall elect 
the officers of the association. The By-Laws of every building and loan 
association may prescribe other qualifications for directors, but no per
son shall .be eligible to election as a director unless he is the owner in 
good faith and in his own right on the books of the association of shares 
upon w11ich at least Two Hundred ($200.00) Dollars in cash has been 
paid; and if the association be one located in a town or city having a 
population of more than twenty thousand (20,000) and less than one 
hund1:ed thousand (100,000) inhabitants there must have been at least 
Fiv~ Hundred ($500.00) Dollars paid in on the shares held by him; and if 
the association be one located in a town or city having a population of 
more than one hundred thousand (100,000) inhabitants there must have 
been at least One. Thousand ($1,000.00) Dolhirs paid in on the shares held 
by him, and such amounts shidl not be reduced by withdrawal or pledge 
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for a loan with the association, or in any other manner so long as he 
remains a director of the association. Provided, however, any person 
who is the owner in good faith and in his own right on the books of the 
association shares upon which Two Hundred ($200.00) Dollars in cash 
has been paid, shall be eligible to election as a director in an association 
having assets of less than Three Hundred· Fifty Thousand ($350,000.00) 
Dollars, regardless of the location of the association, and such amount 
shall not be reduced by withdrawal or pledge for a loan with the associa
tion, or in any other manner so long as he remains a. director of the asso
ciation. Every directo'r, who if after his election as such ceases to be 
the owner in his own right of the necessary qualifying shares, or who shall 
pledge or hyptJthecate with such association of which he is a director 
the shares necessary to qualify him as such director, shall thereby vacat~ 
his office. Th.e Banking Commissioner of Texas may remove any officer or 
director of any such building and loan association' for just cause speci
fied by him and after ten (10) days notice in wrHing to such person .. Any 
officer or director so notified of the intention of the Commissioner and 
feeling himself aggrieved by such r.emoval shall have a· right to apply to 
th~ District Court of his residence, for a writ of injunction to restrain 
such removal, as in ordinary injunction cas.es. [Acts 1929, 41st Leg.,.2nd 
C. S., p. 100, ch. 61,. § 33, as amended Acts. 1931, 42nd Le'g., p. 53, ch. 36, 
§ 1.] 

Art. 88la-33. Neglecting to elect officers 
No building and loan association created under this Act. [Arts. 881a-1 

to 88la-68; P. C. Arts. 1136a-1 to 1136a-9] shall cease or expire from 
neglect on the part of the corporation to elect officers or directors at the 
time mentioned in their by-laws, and all directors and officers elected by 
such corporation shall hold their offices until their successors are duly 
elected and qualified .. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 34.] 

Art. 88la-34. Membership: liability: capital definition 
The members of a building and loan association shall be only those 

persons to whom its shares have been issued or transferred in accordance 
with the provisions of its by-laws; provided that unless prohibited by the 
by-laws, corporations may become shareholders and members in the same 
manner as natural persons. Membership shall continue until such shares 
have been matured and paid, withdrawn, transferred, retired or forfeit
ed. The payments made to . any such association upon shares issued by 
it shall be called "dues." The capital of every building and loan associa
tion shall consist of the accumulated payments actually made upon the 
shares and the dividends credited thereto, either individually or by series, 
and -it shall be unlawful for any association to represent itself as having 
either by newspaper advertising, letter, circular or otherwise, a greater 
capital than that herein described. Every share issued by such associa
tion shall have a paid-up or matured or par value of not less than one 
hundred dollars each. For any 1osses of money which the capital shall 
not be sufficient to satisfy, the members of such corporation shall not be 
responsible, and the shares shall not be subject to further assessment, nor 
shall the members be liable for any unpaid installments upon their stock 
subscriptions. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 35.] 

Art. 88la-35. Nature of association 
Every building·and loan association shall be either permanent or seri.: 

al in character. A permanent association may issue shares at·any time 
and credit and pay dividends thereon as earned and declared, as may be 
provided in the by-laws. A serial association shall issue its installment 
shares in series and credit the dividends apportioned to· such shares by 
series; but· no additional shares shall be issued in· any series .after a 
dividend has been credited thereto unless the person to whom such shares 
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shall be issued shall pay therefor the book value of such shares at the last 
declaration of dividends plus the dues payable thereon since such declara
tion, with accrued interest. Dividends credited by serial assoCiations up
on other classes of shares issued by it may be credited in the pass-books 
of its members. Shares which have not been transferred to the associa- · 
tion as security for the repayment of, a loan shall be called "free" shares. 
Shares that have been so transferred shall be called "pledged" shares. 
[Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 36.] 

Art.· 88la-36. Class of shares 
All building and loan associations, when provided in its by-laws, may 

issue different classes of shares as provided herein: 
(a) Installment shares, (1) with full participation in all dividends 

that may be declared by such association, and upon which a regular pay
ment of dues of not less than twenty-five cents or more than two dollars 
per one hundred dollars share per month shall be made at stated periods 
expressed by its by-laws, until such shares reach their matured value, or 
are withdrawn, retired or forfeited; (2) or with no participation in such. 
dividends, the dues being payable thereon in regular amounts at stated · 
periods expressed by its by-laws, and being immediately or at stated peri
ods applied, in reduction of a debt due to the association from the holder 
thereof in accordance with a direction given by him. · 

(b) Thrift or optional-payment shares, which shall participate in the 
dividends apportioned by the association an\'). shall be credited therewith 
at a rate not less than sixty per centum of the rate of dividend apportioned 
and credited to installment shares, as the by-laws shall provide, and upon 
which dues shall be paid in such sums. and at such times as the holder 
thereof may elect until the shares reach their matured value, are with-
drawn or retired. · 

(c) Advance-payrp.ent, Accumulative or Pre-paid shares upon which 
a single payment of dues to the amount of fifty per cent. or more of the 
maturity value of such shares sball be paid at the time the shares are 
issued. The dividends on these shares shall not exceed the dividends ap
portioned and credited to installment shares, and the whole or a part of 
the dividends apportioned to these shares shall be credited to them until 
such shares are matured, withdrawn or retired. Any balance of such 
dividends not so credited shall be paid in cash to the holder of such shares, 
at regular dividend paying periods. ' 

(d) Fully-paid or income shares upon which a single payment of dues 
amounting to the par or maturity value shall be paid at the time when' 
such shares are issued: The dividends on these shares shall be paid in 
cash at a rate not exceeding at any time the rate at which dividends are 
apportioned and credited to installment shares, and providing that agree
ments may be entered into by and between any such association and any 
of its members holding fully paid or income shares, as the ·by-laws. shall 
provide, whereby said members waive participation in the general profits 
of such association. 

(e) Juvenile shares which may be issued in the. name of any minor. 
Such shares shall be held for the exclusive right and benefit of the minor 
and free from the control or lien of any other persons. The dues paid upon 
these shares, together with the dividends credited thereto, may be with
drawn in whole or in part by the person in whose name they were issued 
during his minority and his receipt or acquittance shall be a valid and 
sufficient release and discharge to the association for such accumulated 
dues together with the dividends credited thereon, or any part thereof. 
Juvenile shares shall not be subject to any membership or withdrawal fees 
of any nature, or to fines for failure to pay dues punctually, nor shall the 

.holder thereof be required to make regular or specific payments. Such 
shares shall not .be· chargeable with losses of any kind nor shall they en
title the holder to vote at any meeting of the sharl;)holders. Such shares 
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may be credited with dividends at a rate not less than sixty per centum of 
the rate of dividend apportioned and credited to installment shares, as the 
by-laws shall provide. The matured value of all the juvenile shares is
sued by an association shall not exceed in the aggregate at the time of is
sue, twenty-five per centum of the aggregate ma~m·ed value of existing 
shares of all other classes. 

(f) Reserve Fund or Permanent Stock, which when sold may not be 
withdrawn, until after all liabmties of the association have been satisfied 
in full, including the full book value of all other types or classes of stock, 
and which may receive as dividends all the earnings of the association 
after expenses have been paid and the maximum dividends provided for 
other classes of stock have been paid or credited; ·which such shares if 
allowed by the by-laws must be fully paid for in advance, and against 
which the association may not make any loans; and which fully paid re
serve fund or permanent stock must at all times be at least five per cent 
of the gross assets of the association, but not less than twenty-five thou
sand dollars, but which shall not be required to exceed two hunrlred and 
fifty th-ousand dollars, and existing associations now having reserve fund 
or permanent shares shall have twelve months after this. Act takes effect 
in which to pay in the amount required to conform to this section. 

(g) Such other and different classes of shares as may be provided in 
Hs by-laws, but only after the by-laws provisions applying thereto have 
been specially approved by the Banking Commissioner of Texas. [Acts 
1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 37.] 

Art. 88la-37. Investments of funds 
Subject to the provisions of this Act, any building and loan association 

may invest the funds received by it. as follows: 
1. ·In loans to its members, either with or without premium as the bor

rower may in writing ~gree to pay. The manner in which said premium, 
if any, shall be paid shall be prescribed in the by-laws. (a) Borrowers 
shall be required to execute their note or obligation payable directly to 
the association, and to transfer and pledge to the association installment 
shares of the association having a matured value at least equal to the 
amount of such loan, and further secured by a mortgage or deed of trust 
on improved real estate, unincumbered except by prior liens held by such 
association. No loan made to a member upon real estate security shall ex
ceed in amount two-thirds of the appraised valuation· of such real estate, 

· such appraisal to be made in writing by an appraiser or a committee of 
appraisers appointed by the Board of Directors, which appraisal report 
shall state the conservative' value of the real property and the improve
ments separately and which report shall be filed as a permanent record of 
such association. 

(b) Upon their note or obligation payable directly to the association, 
secured by the transfer and pledge to the association, of installment 
shares having a matured value at least equal to "the amount of such loan, 
and further secured by a first mortgage or deed of trust lien upon improv
ed real estate by the terms of which dues paid by the borrower may by 
his direction, be immediately, or at stated periods as agreed. upon with 
borrower, applied in, reduction of his indebtedness; and provided further 
that said loan sh-all hot exceed two-thirds of the conservative appraised 
valuation of the real estate securing such loan, the value of the real estate 
being determined in accordance with terms and in the manner herein ex
pressed. Provided, however, that the installment shares pledged under 
(a) and (b) above shall require,a minimum dues payment of 25c per month 
per $100.00 share: provided further, that subject to the approval of the 
Commissioner, the number of payments o:t; dues, interest and premium re
quired from the borrowing shareholder to pay off his loan and secure a re
lease· may be limited to such a definite number as their by-laws provide; 
(c) upon their note or 9bligation, payable in monthly installments direct- ·-
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ly to the association, said instal~ment on principal to be not less than $2.50 
per $1,000.00 of the amount of loan, secured by first mortgage or deed of 
trust lien upon improved real estate; and provided further that said loan 
shall not exceed two-thirds of the conservative appraised valuation of the 
real estate securing such loan, the value of' said real estate being deter
mined in accordance w'ith terms and- the manner herein expressed. (d) 
Upon their notes secured by the transfer and pledge to the association of 
its free shares, no such loan or loans to exceed an amount equal to ~ine
ty per cent of the 'withdrawal value of such shares pledged for security. 
All such notes and mortgages taken by any such association from its mem
bers shall be deemed to obligate the maker to. the performance of the prO
visions of this Act [Arts. 88la-1 to 88la-68; P. C. arts. 1136a-1 to 
l136a-9J and the by-laws of the association relating to payment of loans, 
premium. interest, dues, fres and fines, although the same may pot be ful
ly expressed therein. Such association may advance such sums from time 
to time for the payment of insurance premiums and taxes due and owing · 
on real estate upon which it has loaned money and to carry such ad
vances upon its books as an asset of the. assoCiation, and such association 
shall have a good and valid lien against such real estate and pledged 
shares to secure the payment of funds so advanced. 

(e) On first mortgages secured by improved real property woi·th 50 
per cent more than amount. of loan and which may be repaid in monthly 
installments as may be pr9vided in the deed of trust, or other liens or con
tracts. 

2. In real property as follows: (a) Any .building and loan association 
having assets .of five hundred thousand dollars or more may, wjth the ap· 
proval of the Banking Commissioner of Texas permanently invest a por=
tion of its funds in the purchase of lands and the erection of buildings for 
the purpose of providing offices for the transaction of its business, from 
portions of which not required for its own use, a revenue may be de
rived, provided that the amount so invested shall not exceed five :Per cent 
of ali' other assets of such association; (b) such real estate as shall be 

_conveyed to· it in satisfaction of debts previously contracted in the course 
-of its busines-s; (c) such real estate as it shall purchase at sales under 

foreclosure at any sheriff's or other judicial sale, or at any other sale, 
public or private, upon which real estate the association may have or hold 
any mortgage lien, or other incumbrance, Qr in which the association may 
have any interest for the purpose of collecting any debt due it, or for the · 
protection of its interest in such real estate. Real estate may be acquired 
and sold in accordance with the provisions of Section 27 [Art. 88la-26] 
hereof. 

3. If at any time it has funds in the treasury ~pplicable for loans, 
which funds are deemed to· be in excess of the amount needed for loans to 
its members and for the payment of matured shares and withdrawals, such 
association may invest its funds (a) in loans to non-members upon im
pro,red real estate, secured by first mortgage liens upon such security in 
an amount not to exceed fifty per cent of the conservative appraised-value 
of such real estate, the'value to be determined in the manner provided in 
this Section; (b) Securities as are authorized to be accepted by savings 
banks and savings departments of state banks in this State; (c) in tempo
rary loans to other building an·d loan associations in·corporated under 
this Act [Arts. 881a-1 to 881a-68; P. C. arts.1136a-1 to 1136a-9], such 
loans t~ be made only when approved by the Banking Commissioner of 
Texas. No loans shall at any time be made to members, or others, on per
sonal security or on lease-holds. At no time shall the aggregate amount 
of funds invested by such association in the loans and securities author
ized under subdivision three of this Section exceed twenty per cent of the 
gross assets. , . . 

4. A reasonable amount in furniture and fixtures, against which must 
"' be charged a sufficient annual depreciation. [Acts 1929, 41st Leg., 2nd C. 

S., p. 100, ch. 61, § 38.] ' 
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Art. 881a-38. Foreclosure 
Whenever any borrower shall be in arrears or in default in the per- · 

formance of any of the obligations legally imposed upon him by an asso
ciation or by the terms of his note, mortgage, deed of trust or other evi
dence of indebtedness, and such arrearage or such default shall continue 
for the period of two months, the board of directo1's may; at their discre
tion, declare the pledge shares forfeited and the whole amount of the loan 
due and payable, and its collection, together with arrears of interest, pre
mium and fines, may be enforced by pi·oceedings upon the security held by 
the association in accordance with law. The withdrawal value of the 
pledged shares or bonds at the time of the commencement of foreclosure 
proceedings shall be Cl'edited upon the loan. [Acts 1929, 41st Leg., 2nd C. 
S., p. 100, ch. 61, § 39.] I 

Art. 881a-39. Repayment of loans 
Any loan 111ade by a building and loan association may be repaid at 

any time after three months have elapsed from the time of making such 
loan, provided· the borrower shall pay the principal due thereon (less 
the withdrawal value of the shares transferred as security therefor), loan 
expenses, the premium due· and the "interest accrued at the time of such 
repayment, and all sums .advanced by the association for taxes assess
ments cir insui·ance premiums, with interest thereon; and in addition 
thereto interest on the principal repaid for the period of three months 
after the date of repayment. Any borrower desiring to retain the shares 
may repay his loan without claiming credit for the withdrawal value of 
such shares, whereupon such shares shall be retransferred to the borrower 
and shall be free fi·om any claim by reason of said loan. If any such as
sociation is in process of either voluntary or involuntaiy liquidation, the 
payments made oy such borrower, plt1s credited dividends, less any law
ful fees, fines, penalties or advances owing by such member on his shares 
of stock, shall be applied on the indebtedness owing. by such borrower, 
who shall have the same time for payment ?t the.same.rate of interest as 
_would have been required if. said association were not in liquidation. 
[Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 40 as amended Acts 1930, 
41st Leg., 5th C. S.,. p. 193, ch. 51, § 1.] · 

Art. 881a.....:..4Q. Operating contracts 
No building and loan association may hereafter make an operating or 

management contract with any person except with the express approval 
and consent of the Banking Commissioner of Texas, nor shall any existing 
contract be extended, renewed or transferred without such consent and 
approval. But nothing herein shall be held to validate or invalidate any 
existing contract. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61,_§ 41.] 

Art. 881a-41." Dividends and reserve 
The gross earnings of every building and loan association shall be as

certained at least semi-annually, from which shall be deducted a suffi
cient amount to meet the operating expenses of such association, and 
from said earnings only shall such expenses be paid. If the reserve fund 
shall not equal five per cent of the outstanding loans at the time of each 
apportionment of profits, hereinafter provided, the directors shall, before 
apportioning profits," set aside, as a reserve fund not less than one per 
cent of the net profits accruing since last prior appo:rtionment, and shall 
continue to do so until said fund shall amount to at least five per cent of 
the loans in force. Said reserve fund shall at all times be available to 
meet losses arising from any source, including depreciation of securities. 
After providing for the expenses and obligations of the association and 
the reserve. fund as aforesaid, the residue· of such earnings shall on June 
30 and December 31 of each year, and at such other times as the by-laws 
provide, be transferred and apportioned to the credit of the shareholders, 

'31 TEX.ST.SUPP.-9 
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as the asso~iation by its by-laws shall provide. [Acts 1929, 41st Leg., 2nd 
· C. S., p. 100, ch. 61, § 42.] 

Art. 88la-42. Undivided profits; investment of reserve and undivided 
profits 

It shall be lawful for a building and loan association, in addition to the 
contingent reserve fund herein provided for, to hold in its fund of undivid
ed profits such sum as the Board of Directors may, from time to time, deem 
necessa~·y or wise; provided, however, that such undivided profits of any 
association shall at no_ time exceed .three per cent of the total resources 
of the association, and th;:tt if snch undivided profits shall exce_ed three. per 
cent of the resources of such association, the Bo.ard of Dh;e·ctors shall 
declare such extra dividend regularly apportioned in accordance with the 
by-laws. The Board of Directors are authorized and empowered to invest 
.all reserve funds and undivided profit funds in the same manner and in 
the same class of securities as is provided in this act for all other funds 
of such association. [Acts 1929, 41st Leg., 2nd C. S., p. lao; ch. 61, § 43.] 

Art. 881a-43. Power to borrow money 
Building and loan association may borrow mon~y for any of its cor

porate purposes, when authorized by proper resolution of its Board of Di
rectors, such loans not to exceed, however, twenty per cent of the accu
mulated capital and in no event to·exceed five hundred thousand dollars, 
unless such excess loan ovei· twenty per cent or over $500,000.00 be first 
approved by the Banking Commissioner of Texas. No loan shall be made 
for a longer period than four* years, and no association shall have au
thority to issue bonds or debentures against its mortgage loans. Such 
association may issue its evidence of indebtedness therefor; and such as
sociation may borrow from and lend to like associations upon the approval 
of the Board of Directors of both the borrowing and lending associations, 
together with the approval of the Banking Commissioner of Texas. When
ever the Eanking Commissioner of Texas shall deem any indebtedness in
curred under the provisions of this Section to be detrimental to the in
terest of the share holders of any such association, he shall notify such 
association to. reduce its indebtedness to such. aniount as shall be consid
ered reasonable, giving such association a reasonable time in which· to ef.:. 
feet such reduction of indebtedness. [Acts 1929, 41st Leg.; 2nd C. S., p. 
100, ch. 61, § 44.] · 

*The enrolled bill provides that "no loan 
shall be made for a longer period than two 
years." 

Art. 881a-44. Membership fee 
No association authorized to do business in this state is authorized to 

charge in excess of two per cent of the par or maturity value of each 
!jilOO.OO share of stock issued as a membership fee, a cancellation fee or a 
withdrawal fee, ·and provided that this limitation of. charge shall apply to 
any fee or premium by whatsoever name called or designated, provided, 
however, the stipulated monthly payment upon any investment share upon 
which a membership or withdrawal fee may be charged shall not be less 
than 50 cents per $100.0,0 share; and provided further that any domestic 
building and loan association in business on January 1, 1929, which does· 
not solicit stock-subscriptions in a territory other than the county of the 
home·office or at a distance greater than fifty miles from the town or city 
of its home office may charge, in lieu of the $2.00 per $100.00 membership 
fee, (but not in addition thereto), a monthly service charge of not to ex
ceed 5c per $100.00, providing said association is at the time of the passage 
of this Act [Arts. 881a-1 to 88la-68; P. C. Arts. 1136a...,.l to 1136a-9] 
making such charge, and provided further, that such associatjon if mak
ing such charge shall be limited in its expense disbursement for general 
operating purposes to such monthly expense receipts and_ shall not use 
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interest profits for expense purposes. Each association doing business in 
this state shall cause to be printed, stamped or written upon the applica
tion for membership and stock, the application for a loan, and upon the 
stock certificate and the pass bpok, the amount of the membership fee, 
cancellation or withdrawal fee· and· premium applying to such transac
tion, if any, ca}culated in dollars; and provided, further, that any build· 
ing and l9an association doing business in this state which may undertake 
to guarantee either the rate of dividend or the time of maturity of its 
investment shares or certificates, must submit the form of such shares or 
certificates to the Banking Commissioner of Texas for approval; and such 
form shall not be approved if any .of the terms contained therein vio
late the provisions of this Act, or if the withdrawal values expressed 
therein provide for the forfeiture of any sums paid in upon such invest
ment shares or certificates to a greater amount than the $2.00 per $100.00 
maturity value of such shares or certificates as provided in this section, 
and which withdrawal value must also give the holder the benefit of ac
crued interest or dividend up to the time of withd1;awal at the rate, com
pounded semi-annually, expressed in said investment shares or certifi
cates. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 45.] · 

Art .. 881a-45. [Refund on failure to grant loan] 
Any resident of this state who may be induced to purchase stock in 

any building and loan association upon the representation that he will 
_ obtain a loan of money secured by real estate· from such association, and 

shall, at the time of subscribing for such· stock or within a reasonable 
time thereafter, apply for such loan in writing to· an agent or to the home 
office of such building and loan association, shall; upon complying with 
all the oy-laws, rules and regulations of such association, which are not 
in conflict with this Act [Arts. 881a-1 to 881a-68; P. C. Arts. 1136a-1 to 
1136a-9], be entitled to a loan of money not to exceed the par value of his 
stock in such association. If such association shall not, within one hun
dred and twenty days from the date ·of such application for loan from such 
stockholder, close up such loan and pay over the proceeds thereof to such 
borrower, less the expenses therein mentioned, then and in that event 
such association shall pay back to such pi·oposed borrowing stockholder 
all money paid for stock of such association, without deduction for mem
bership, cancellation or withdrawal fees. [Acts 1929, 41st Leg., 2nd C. S., 
p. 100, ch. 61, § 46.] 

.t\rt. 88~a-46. Withdrawals 
No b:uilding and loan association shall permit any member to with

draw any portion of his investment in excess of $500.00 in any one month 
without thirty days written notice to the association, and any withdrawal 
must be made subject to the provisions 'of the by-laws with respect there
to, providing, however, that whenever the association has on hand idle 
funds it may pay same out to its members when and as may be determined 
by the Board of Directors, and provided in by-laws approved by the Bank
ing Commissioner of Texas. The withdrawing shareholder or the legal 
representative qf any deceased sharehold'er shall be paid the amount of 
the withdrawal value of the shares, provided, that upon withdrawal of 
shares pledged to the association for a stock loan, the association shall 
first deduct therefrom the indebtedness due the association, and with
drawals shall be paid in the order of their filing, except as hereinafter 
provided, and it shall be the duty of the secretary or other officer discharg
ing such duties to enter upon each notice the order and date of filing. 
Except as hereinafter provided, not more than one-half of the receipts of 
the association in any month shall be applied to the payment of withdraw
als without the consent of the board of directors. Whenever an applica
tion for withdrawal shall have been on file and shall have remained un· 
paid for a period of twelve months, all of the receipts of the association 
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in any month from dues, loans repaid; and the proceeds of all other in~ 
vestments shall be applied to the payment of withdrawals, and the board 
of directors or the Banking , Commissioner of Texas, in their discretion, 
may direct that withdrawals thereafter be paid upon a ratable and propor~ 
tionate basis. After filing notice of,withdrawal provided herein, the with~ 
drawing member shall be entitled to the dividends credited to the sa:ine 
class -of shares until the final payment of his shal.·es is made, and mem
bership in the association shall .remain unimpaired so long as ani accumu:.. 
lation remains to his credit. No officer, director attorney, clerk or agent 
of the association,' and no person in any way interested or concerned in 
the management of its affairs may discount directly or indirectly, or di~ 
rectly or indirectly purchase a sh'are· of any such association, whether 
filed for withdrawal or not, except by the payment therefor of the with
drawal value of such share as determined herein. [Acts 1929; 41st Leg., 
2nd C. S., p. 100, ch. 61, § 47.] 

Art. 88la-47. Defining withdrawal value 
By the term "withdrawal value" as used -he.rein is meant; the value of 

the shares at the tiine indicated in the connection in which the words are 
used less the lawful charges and deductions, if any, against such shares in· 
favor of the association. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 
48.] I 

Art. 881a-48. Matured shares 
Whenever the dues a_nd dividends credited to the shares of any such 

association shall equaltheir matured value, notice of such maturity shall 
be given to the holders thereof and the payment of dues there.on shall 
cease. For the purpose of maturing shares, a special dividend may be 
credited between dividend dates to shares nearly matured at the same 
rate at which the last periodical dividend was credited, providing the earn
ings for the current dividend period justify such special dividen·d. [Acts 
1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 49.] 

Art. 88la-49. Forfeiture and retirement of shares 
If a sha:J,"eholder be in arrears in the payment of dues upon unpledged 

shares, the board of directors may, if the shareholder fails to pay th~ 
amount of arrears within sixty days after notice, declare said shares for
feited. Fines for the non-payment of dues, interest or premium shall riot 
exceed one per cent per month on each dollar in arrears. The withdrawal 
value of such shares at the time of forfeiture shall be ascertained and paid 
to such shareholder upon the surrender of the certificate and passbook. 
The board of directors may retire all classes o:f free shares, enforcing 
the withdrawal of same, provided, however,, tl).at the by-laws of such as
sociation shall clearly state the manner in which such withdrawals shall 
be enforced; and provided, also, that the holders thereof shall ·be paid 
the full withdrawal value of the shares. ,[Acts 1929, 41st Leg., 2nd C. S., 
p. 100, ch. 61, § 50.] 

Art. 88la-SO. Transfer of shares 
Shares shall be. non-negotiable and payments on shares made by any 

association to the holders of record shall be a full discharge thereof. 
[Acts 1929, 41st Leg;, 2nd C. S., p. 100, ch. 61, § 51.] 

Art. 88la-Sl. Conveying property mortgaged to association 
The conveyance or transfer of property mortgaged to a buildi:p.g and 

loan association shall unless otherwise expressly stated in the instrument 
of conveyance, act as a transfer also of the shares of such association se
curing said loan. If a borrowing member of any b.uilding and loan asso
ciation shall convey the title to any property upon which such borrowing 
member has given to the association a mortgage lien, ·without the pur-
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chaser assuming the payment of .the indebtedness to the association there
by accrued, the board of directors may, in their discretion, declare the en
tire indebtedness due and proceed to the collection of the debt in the 
manner provided by the by-laws of such association and by this Act [Arts. 
881a-1 to 881a-68; P. C. Arts. 1136a-1 to 1136a-9]. [Acts 1929, 41st 
Leg., 2nd C. S., p. 100, ch. 61, § 52.] 

Art. 88la-52. Member not di~qualified. to t,ake acknowledgments or 
proof of written instrument 

No notary public or other public officer qualified to take acknowledg
ments or proofs· of written instruments shall be disqualified from taking 
the acknowledgment or proof of an instrument in writing in which a 
building and loan association is interested, by reason of his membership 
or stockholding in or employment by the building and loan association 
interested in such instrument, and any such acknowledgments heretofore 
taken are hereby validated. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, 
§ 53.] 

Art. 881a-53. Tax assessment of association 
Every building and loan association doing business in this state shall, 

in the city or town in which it is located, render its property therein lo-· 
cated to the tax assessor at the time fixed by law and in the following man
ner: '(a) The value of its office furniture and fixtures therein; (b) the 
value of all reaL estate in such city to which sucn association holds title; 
(c) the value of its assets therein in excess of an amount representing the 
total of (1) accounts payable and notes payable owing by such· associa
tion; (2) the book value of the shares outstanding and (3) the assessed 
value of the furniture and fixtures and real estate· held by such associa
tion and rendered by it for taxation'. [Acts 1929, 41st Leg., 2nd C. S., p. 
100, ch. 61, § 54.] 

Art. 88la-54. Consolidation 
At. the annual meeting or at any meeting called for that purpose, any 

two or more building and loan associations organized under the laws of 
this state may, by vote of two-thirds of all shareholders of each of the 
different associations, resolve to consolidate into one association upon such 
terms as shall.be mutually agreed upon by the directors of such associa-. 
tions; or any such association may transfe~ its engagements, funds and 
property to any other such association upon such terms as may be agreed 
upon by its board of directors, when approved by two-thirds of .all the 
shares of all members convened in special meeting for that purpose, the 
notice sent to each member of record specifically stating the object of the 
.meeting; if such notice shall state afiirmatively the terms upon which 
such consolidation is contemplated and shall state that any member not 
present at the meeting in person or by representative will be regarded 
as having voted for the transfer or consolidation, such absent member 
shall be counted as being ampng the required two-thirds affirmative vote; 
but such transfer shall not prejudice the right of any creditor of any 
such association to have payment of his debt out of the assets and prop
erty thereof, nor shall any creditor be thereby deprived of or prejudiced 
in any right of action then existing against the officers or directors of 
said association for any neglect or misconduct; providing that the re
organized association shall be liable for a-ll obligations to stockholders of 
the associations existing prior to such consolidation, and providing, fur
ther, that no consolidation or transfer provided herein shall take effect 
until the terms and conditions have been approved by the Banking Com
missioner of Texas, and until a copy of the resolution, certified by a ma
jority of the board of directors of each association, shall be filed with said 
Banking Commissioner of Texas, and recorded in the same manne1·. here-
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inbefore provided for amendments to charters. [Acts 1929, 41st Leg., 
2nd C. S., p. 100, ch. 61, ·§ 55.] 

Art. 881a-55. Voluntary liquidation 
At the annual meeting or at any meeting call.ed for that purpo!'le, any 

Building and Loan Association of this State may, by a vote of shareholders 
owning two-thirds of the voting shares in force, resolve to liquidate and 
dissolve the corporation;. providing, that before such resolutions shall 
take effect, a copy thereof, certified to by the president and the secretary 
of such Association, together with an itemized statement of its assets and 
liabilities, sworn to by a majority of its Board of Directors shall be filed 
with the Banking Commissioner of Texas. When the Blitnking Commis
sioner of Texas has approved such resolution it shall thereafter be. un
lawful for ·such Association to issue stock or make any loans, but all its 
income and receipts in excess of actual expense of management shall 
be applied to the discharge·. of its liabilities; and the officers of the As
sociation, under the direction of its Board of Directors and under the 
supervision of t'he Banking Commissioner shall thereupon proceed to 
liquidate the affairs of the Association and reduce the assets thereof to 
cash and distribute the same among the shareholders in proportion to 
the withdrawal value of the holdings of each shareholder at the time 
of the passage of the resolution to dissolve. 

Provided, however, that the plan of the liquidation, including' con
templated expenses and the sale of any or all of its assets shall have the 
approval of the Banking Commissioner or his authorized representative 
before any expenses are incurred or any sale or sales are made, and any 
and all expenses incurred by the Banking Commissioner or his duly au
thorized representative shall be paid from the assets of the Association. 
[Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 56, as amended Acts 1931, 
42nd Leg.', p. 331, ch. 198, § 1.] 

Art. 881a-56. Reduction of liability to members 
Whenever the losses of ·any building and loan association, resulting 

from depreciation in value of its securities or otherwise, exceed its- con
tingent reserve fund, undivided profits and current earnings, so that the 
estimated value of its assets is less than the total amount due its mem
bers, the Banking Commissioner of Texas upon petition of such building 
and loan association, may order a reduction of its liability to its members, 
except upon juvenile shares, in such manner as to distribute the loss 
equitably among such members. If the1~eafter, such association shall real
ize from such assets a greater amount than was fixed in the order of re
duction, such excess shall be divided among. members whose creditg were 
so reduced, but to the extent of such reduction only. [Acts 1929, 41st 
Leg., 2nd C. S., p. 100, ch. 61, § 57.] 

Art. 881a-57. Foreign building and loan associations 
Foreign building and loan a'ssociations may do business in this State 

in accordance with the laws of this State governing building and loan 
associations; provided, however, that said inhibition and subseqtlent re
quirements as to deposit of securities or surety bond by foreign corpora~ 
tions as provided in Section 59 shall not be held to apply to a foreign as
sociation whose domicile is in a city of a population of five thousand or 
more adjoining the State of Texas and the business of which association 
in Texas is confined to the county to which such city adjoins. [Acts 1929, 
41st Leg.~ 2nd C. S., p. 100, ch. 61, § 58.] 

Art. 881a-58. Certificate of authority 
No foreign building and loan association shall-do any business in this 

State.until it has procured from the Banking Commissioner of Texas a cer
tificate of authority to do so, and no cer~ificate of authority shall be issued 
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until the said Commissioner·shall be satisfied that the requirements of this 
law have been fully met by such company. Before such certificate of au
thority shall be issued such foreign building and loan association shall 
comply with the following provisions: (1) It shall file with the Banking 
Commissioner of Texas a certified copy of its articles of incorporation, a 
copy of its by-laws and rules governing it, and of its certificates and all 
printed matter issued by it, together with a statement of financial condi
tion such as is required semi-annually from all building and loan associa
tions organized under the laws of this State. (2) It shall file with the 
Banking Commissioner of Texas written instrument, properly executed, 
agreeing irrevocably that any summons or process of any court in this 
state may issue against it from any county in this state, and, when served 
upon the Banking Commissioner of Texas, shall be accepted as valid serv
ice upon such foreign association; provided, however, that the Banking 
Commissioner of Texas shall mail a copy of such legal process served upon 
its Chairman to the home office of such foreign assodation, and the Bank
ing Commissioner of Texas shall, within six days, certify to the Court from 
which such summons or process issued the fact of such· mailing. The 
plaintiff shall for each process so served pay to the Banking Commissioner 
of Texas at the time of such service a fee of two dollars, which shall be re
covered by the plaintiff as a part of the taxable costs if he prevail in the 
suit. (3) It shall deposit with the Banking Commissioner of Texas One 
Hundred Thousand Dollars in cash or bonds of the United States, or bonds 
of any state of the United States, or bonds of any county or municipal cor
poTation in the state of Texas, or mortgages being first liens· on improved 
and productive real estate located within this state and worth at least 
twice the amount of the liens, which securities shall be approved in .ad
vance by the Banking Commissioner of Texas. The Banking Commissioner 
of Texas shall have authority to require such associations to deposit addi
tional securities, and to order a change in any of the securities so deposit
ed, at any time. Such deposit shalL be held as security for all claims of 
residents of this state against such foreign association, and shall be liable 
for all judgments or. decrees thereon; and said securities shall not be re
leased until all its obligations to residents of this state shall have been ful
ly performed and discharged. Such foreign associations may collect and 
use the interest on any securities so deposited, so long as it fulfills its obli
gations and complies with the provisions of this Act [Arts. 88la-1 to 88la-
68; P. C. Arts. 1136a-1 to 1136a-9]. It may also exchange them for other 
securities of equal value, if satisfactory to the Banking ·commissioner of 
Texas. Any foreign building and loan association may, in lieu of the de
posit of securities, as herein provided, deposit with the Banking Commis
sioner of Texas a surety company bond in the sum of One Hundred Thou
sand· ($100,000.00) Dollars, which bond shall be conditioned for the 
payment of any judgment entered against sqch foreign building and loan· 
association, by any court of competent jurisdiction in this state, in favor of 
any resident of'this state. Such judgment creditor shall have the right to 
bring suit on such bond in his own name in the county in which such judg
ment is rendered, and any resident of this state, having a claim against 
such foreign building and loan association may bring suit in his own name 
against such surety company, by joining such surety company with such 
foreign building and loan association as parties defendant. If the busi
ness of such association in this State be solely that of lending money in this 
State, and it' sells none of its stock in this State except where loans are ac
tually made on real estate in this State for the full amount of the stock so 
sold, and made at the time of the sales of such stock, then in such event, 
the provision of this section, requiring a deposit or bond of One Hundred 
Thousand Dollars shall not apply. [Acts 1929, 41st Leg., 2nd C. S., p. 100, 
ch. 61, § 59.] 
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Art. 88la-59. Securities to be deposited with state treasurer 
All such securities deposited with the Banking Commissioner of Texas, 

shall be immediately deposited by them with the State Treasurer who, with 
his sureties, shall be responsible for the safe keeping thereof. The State 
Treasurer shall deliver· such securities only upori the written order. of the 
Banking Commissioner of Texas. [Acts 1929, 41st Leg., 2nd C. S., p. 100, 
ch. 61, § 60.] 

Art. 881a-60. Certificate to foreign associations 
Whenever such foreign association has complied with the provisions of 

this Act [Arts. 881a-1 to 881a-68; P. C. Arts.1136a-1 to 1136a-9], andhas 
furnished a full and complete statement of its financial affairs duly sworn 
to by its preside:p.t and secretary, and said financial status of such associa
tion has been verified by an examination of its assets and its records for 
the purpose of ascertaining whether the same meet the requirements of 
this law, said examination to be made by the Banking Commissioner of 
Texas, or his duly authorized representative, for which examination the 
said foreign ass'ociation shall pay in the same manner as hereinafter speci
fied for regular examinations, the Banking Commissioner of Texas, if he be 
satisfied that such association is in sound financial condition, and that it 
is conducting its busl.ness in accordance with the laws of this State, and if 
he shall regard such association as safe, reliable and entitled to public con
fidence, he shall issue certificate of authority to such association to do busi
ness in this State upon the payment of fees as herein provided. Prov-ided, 
that the Banldng Commissioner of Texas may accept, in its discretion, are
port of an examination of the affairs of such company made by a supervis
ing officer of its own state under lawful authority .. Such certificate shall 
be for the period of one.year and must be renewed each year. [Acts 1929, 
41st Leg., 2nd c: S., p. 100, ch. 61, § 61.] 

Art .. 88la-61. Fees to be paid 
·All foreign building and loan associations shall pay to the Banking 

Commissioner of Texas, the following fees, which shall be paid to the State 
Treasurer as hereinbefore provided, to-wit: For filing each application 
for admission to do business in this State, fifty dollars; for each certificate 
of authority and annual renewal of the same twenty-five dollars; and_ an 
annual franchise tax of two hundred and fifty dollars .. [Acts 1929, 41st 
Leg., 2nd C. S., p. 100, ch. 61, § 62.] 

Art. 881a-62 ... In event of unsatisfied judgments 
. If at any time any borrower from such foreign association residing in 

this State shall recover judgment against such foreign association a:p.d 
which after thirty days shall not have been satisfied, the State treasurer, 
upon an order from the Banking Commissioner of Texas, shall proceed to 
sell at current market value, sufficient of the bonds, or collect sufficient of 
the mortgage secm;ities deposited with him to satisfY, the-amount of such 
judgment, together with five per cent for his services and expense; pro~ 
vided, that. before ordering the State Treasurer to dispose of such securi
ties as aforesaid; the Banking Commissioner of Texas, shall be served with 
an affidavit by the plaintiff or his attorney, setting forth the recovery of 
judgment, and that the .same has remained unpaid for thirty days; and that 
no proceedings are pending for appeal or reversal of the same; provided,
further, that such foreign association after notice of the service of such af
fidavits, shall not transact any new business in this state until any deficien
cy of securities caused by the necessity of satisfying such judgments shall 
have been made good by further deposit of similar securities with the 
Banking Commissioner of T~xas. [Acts 1929, 41st L.eg., 2nd C. S., p. 100, 
ch. 61, § 63.] 
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Art. 88la-63. .Examinations 
Every foreign building and loan association doing business in this State 

shall be subject to the same examinations as are building and loan associa
tions organized under the laws of this State; provided, that the expense of 
all examinations of such foreign associations s}lall be' paid by the associa
tion examined, upon bill approved by the Banking Commissioner of Texas; 
provided it shall not be necessary for such examination to be made but 
once in each year; provided, further, that such expense shall only include . 
necessary traveling expenses of such examiner and the sum of not more 

. than twenty-five dollars per day for each day actually required in making 
such examinations. [Acts 1929, 41st'Leg., 2nd C. S., p. 100, ch. 61, § 64.] 

Art. 88la-64. Certificate of authority may be revoked 
Should the Banking Commissioner of Texas find, upon examination, that 

such foreign association does not conduct its business in accordance with 
law, or that the affairs of such association are in unsound condition, or if 
such foreign association refuses to permit examination to be made, it may 
revoke the certificate of authority granted such foreign association to do 
business in this State, provided that upon revocation of certificate of au
thority, the Banking Commissioner of Texas, shall mail a notice thereof to 
the home office Of such foreign association and cause a similar notice to be 
published in at least one newspaper, published in the city of Austin. After 
publication of said notice it shall be unlawful for any ·agent of such foreign 
association to transact any business in this State, except to receive pay
ments to apply on loan contracts then in effect: [Acts 1929, 41st Leg., 2nd 
C. S., p. 100, ch. 61, § 65.] 

Art. 88la-65. Contracts deemed made in this state 
Any contract made by any foreign· association with any citizen of this 

State.shall be deemed and considered a Texas contract, and shall be so con
strued by all the courts of this State according to the laws thereof. [Acts 
1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 66.] 

Art. 88la-66. Compliance with provisions of a~t essential 
No foreign ·building and loan association shall be permitted to do busi

ness in this State unless all the provisions of this Act [Arts. 881a-1 to 881a 
-68; P. C. Arts .. 1136a-1 to 1136a-9] are fully complied with and all con
tracts made by such foreign building and loan associations while in de
fault shall be absolutely void. All of the rules and regulations, and all the 
terms and conditions herein contained applicable to the operation of do
mestic companies are hereby expressly made applicable to foreign compa
nies u.nder this Act [Arts. 881a-1 to 881a:....68; P. C. Arts. 1136a-1 to 1136a 
-9]. Any such association violating any of the provisions of thi~ Act, or 
failing to comply with any of its provisions, shall be subjeCt to a fine. of 
not less than one hundred dollars nor more than five .hundred dollars, such 
fine to be recovered by an action in the name of the State of Texas in any 
court of competent jurisdiction and, upon the collection thereof, the same 
shall be paid into the State Treasury. Foreign Building and Loan Associa
tions that are duly authorized to do a building and loan business in this. 
State at the time of the taking effect of this Act [Arts. 881a-1 to 881a-68; 
P. C. Arts. 1136a-1 to 1136a-9] shall have si?dY days from the date on 
which this Act [.Arts. 881a-1 to 881a-68; P. C. Arts. 1136a-1 to 1136a-9] 
takes effect to comply with the provisions of this Act [Arts. 881a...,-1 to 881a 
-68; P. C. Arts. 1136a-1 to 1136a-9] as set forth in Section 59. [Art. 881a 
-58], provided, however, that the Banking Commissioner may, in his discre-
tion, grant to any such association such extension of time as may, in his. 
discretion, seem necessary or proper. [Acts 1929, 41st Leg., 2nd C. S., P~ 
100, ch. 61, § 67.] 
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Art. 88la-67. Restrictions 'to use name "Building and Loan' 
No person, firm, company, association, copartnership, or corporation, 

either domestic or foreign, unless he or it is lawfully authorized to do busi
ness in this State under the provisions of this Act [Arts. 881a-1 to 881a-
68; P. C. Arts. 1136a--'1 to 1136a-9], and is_ actually engaged in carrying 
on a building and loan business in this state under the provisions of this 
Act [Arts. 881a-1 to 881a-68; P. C. Arts. 1136a-1 to 1136a-9] ,-shall here
after transact business under any name or title which contains the term 
''building and loan" nor use any sign or circulate or use any letterhead, 
billhead, circular, or paper whatever, or advertise in- any manner, which in
dicates that his or its business is the character or ki.nd of business carried 
on or transacted by.a building and loan association, or which is calculated 
to lead the public tobelieve that his or its business is that of a building and 
loan association. Upon action brought by the Banking Commissioner of 
Texas, injunction will also lie to restrain any person, firm, company, co
partnership, corporation, or agent thereof from continuing to violate any 
provisions of this Section. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, 
§ 76.] 

Art. 88la-68. Repealing conflicting acts 
All acts and parts of Acts in conflict herewith be and the same are here

by repealed, provided, however, that corporations organized and now 
operating under the existing building and loan laws of this State shall con
tinue their corporate existence and powers subject to all other provisions 
of this Act [Arts. 881a-1 to 881a-68; P. C. Arts. 1136a-1 to 1136a-9]. It is 
provided further that in case any section or clause, sentence, paragraph or 
part of this Act [Arts. 881a-1 to 881a-68; P. C. Arts. 1136a-1 to 1136a-9] 
shall for any reason be adjudged by any court of competent or final juris
diction to be invalid, such judgment shall not affect, impair or invalidate 
the remainder of this Act [A1:ts~ 881a-1 to 881a-68; P. C. Arts. 1136a-1 to 
1136a-9] but shall be confined in its operation to the section, clause, sen
tence, paragraph or part thereof directly involved in the controversy in 
which such judgment shall have qeen rendered. [Acts 1929, 41st Leg., 2nd 
C. S., p. 100, ch. 61, § 77.] 

TITLE 25-CARRIERS 

[6. REGULATION OF MOTOR BUS TRANSPORTATION J 

[Art. 91la. M_otor bus transportation and regulation by railroad com
mission] 

Sec. 1 (a) That the term "Corporation" when used in this Act [Art. 
91la; P-. C. 1690a] means a:. corporation, company, association or joint 
stock association. · 

(b) The term "Perso]l" when used in this Act [Art. 91la; P. C. 1690a] 
means an individual, firm, or co-partnership. · 

(c) The term "Motor Bus Company" when used in this Act [Art. 91Ia; 
P. C. 1690a] means every corporation or per'sons as herein defined their 
lessees, trustees, receivers, or trustees appointed by any court .;hatso
ever, owning, controlling, operating, or managing any motor propelled pas
senger vehicl'e, not usually operated on or over rails, and engaged in the 
business of transporting persons for compensation 01; hire over the pub
lic highways within the State of Texas, whether operating over 
fixed routes or fixed schedules; or otherwise; provided further that 
. . ' . ' the term 'Motor Bus Company" as used in this Act [Art. 911a; P. 
C. 1690a] shall not include corporations or persons, their lessees, 
trustees, or receivers, or trustees appointed by any court whatso
ever, insofar as they own, control, operate, or manage motor propelled 
passenger vehicles operated wholly within th.e limits of arty incorporated 
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town or city and the suburbs thereof, whether separately incorporated or 
otherwise. 

(d) The term "Public Highway" when used in this Act [Art. 911a; 
P. C. art. 1690a] means every street, road, or highway in this State. 

(e) The term "Highway Commission' when used in this Act [Art. 
91la; P. C. art. 1690a] means the Board of Highway Commissioners of the 
State of Texas. 

(f) The term "Commission" when used in this Act [Art. 91la; P. C. 
art. 1690a] means the Railroad Commission of the State of Texas. [As 
amended Acts 1929, 41st Leg., 1st C. S., p. 196, ch. 78, § 1.] 

Effective 90 days after May ·21, 1929, date· 
of adjournment: Section 7 of Acts 1929, 
41st Leg., 1st C. S., p, 196, ch. 78, repeals 
all conflicting laws and parts- of laws and . 
section 8 provides that if any provision is 

Sec. 4. 

held unconstitutional, such decision shall 
not affect the validity of the remainder. 
Section 5 being an amendment of the Pen. 
Code is published as art. 1690a thereof. 

(a) The Commission is hereby vested with power and authority, and 
it is hereby made its duty to supervise 'and regulate the public service 
rendered by every motor bus company operating over the highways in 
this State, to fix or approve the maximum, or minimum, or maximum and 
minimum, fares, rates or charges of, and to prescribe all rules and regu
lations necessary for the government of, each motor bus company; to 
prescribe the routes, schedules, service, and safety of operations of each 
such motor bus company; to acquire the filing of such annual or other 
reports and of such other data by such motor bus company as the Com
mission may deem necessary. 

(b) The Commission is hereby vested with authority to supervise, 
control and regulate all terminals of motor bus companies, including 
the location of facilities and charges to be made motor bus companies 
for the use of such terminal, or termini; provided, that the Commission , 
shall have no authority to interfere in any way with valid contracts ex
isting between motor bus companies and the owner or owners of motor 
bus terminals at the time of the passage of this Act. [Art. 91la; P. C. 
art. 1690a.] 

(c) The Commission is hereby vested with power and authority to 
require that each driver of a motor bus operated by any motor bus com"'" 
pany shall have a driver's license, which license shall be issued by the 
Commission under such rules and regulations as it may prescribe; pro
vided that every driver aforesaid shall acquil'e a driver's license within 
30 days after this Act [Art. 91la; P. C. art. 1690a] takes effect, and shall 
annually thereafte1', on or before the anniversary of the date of the orig
inal license, acquh'e a renewai thereof. Such license issued shall be for 
a term of one year. The Commission is hereby authorized to collect a 
fee of Three ($3.00) Dollars for each license issued or renewed, provided 
that the Commission may revoke any such license for cause after notice 
and public hearing. The Commission is empowered further to issue 
temporary licenses in cases of emergency for such term as the Commis
sion may deem expedient. It shall be unlawful for any motor bus coni
pany to operate a bus in this State unless such motor -bus is operated 
by a driver holding a license issued by the Commission. 

(d) The Commission is further authorized and empowered to super
vise and regulate motor bus companies in all other matters affecting the 
relationship between such motor bus companies and the traveling pub:. 
lie that may be necessaiy to the efficient operation ·of this law. 

(e) It shall be unlawful for any motor bus company to sell any tickets 
for the transportation· of passengers within this State over any motor 
bus line at any rates other than the rates authorized and approved by the 
Commission under the terms of this law; and it shall be unlawful for any 
booking agency or brokerage co!lcern, directly or indirectly, to sell tickets 
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for the transportation of passengers over any motor bus line, and no 
motor bus company shall honor any ticket, or transport any passenger 
on any ticket so sold by any booking agency or brokerage conc.ern . 

. (f) The Commission in prescribing and adopting routes and dealing 
with all other matters affecting the physical operation and control of mo
tor bus companies over the public highways, under the power and au
thority of this Act [Art. 911a; P~ C. art. 1690a], shall give due and prop
er consideration in forming its conclusions, and prescribing its orders 
and regulations to the general highway laws of this State, and to the 
orders, regulations, ordinances, or recommendations of the Highway Com
mission of Texas, or the Commissioners' Co]lrts of any county or coun
ties, or· the local government of any municipality, through or between 
which the routes for such motor bus companies are pre-scribed and ·adopt-. 
ed. [As amended Acts 1929, 41st Leg., 1st C. S., p. 196, ch: 78, § 2.] 

See note to section 1, ante. 

Sec. 8. No application for certificate shall be considered by said Com
mission except that it be reduc-ed to writing and set forth the following 
facts: -

(a) It shall contain the name and address of the applicant, and the 
names and addresses of its officers, if any, and shall give full informa
tion concerning the financial condition and physical properties of the ap
plicant. 

(b) rrpe complete route or routes over which the applicant desires to 
operate, together with a brief description of each vehicle which the ap
plicant intends to use, including the seating capacity thereof. 

(c) A proposed time schedule and a schedule· of rates showing the 
passenger fares to be charged between the several points or localities to be 
served. 

(d) It shall be accompanied by a plat or map showing the route ·or 
routes over which the applicp.nt desires to operate, on which plat or map 
shall be delineated the line or lines of any existing transportation com
pany or companies over the highways serving such territory, with the· 
names and addresses of the owner or .owners thereof, and shall point out 
the inadequacy of existing transportation facilities or services, and shall 
_specify wherein additional facilities or service are required and would 
be secured by the granting of said application. 

(e) Every application for a certi~cate of co'nvenience and necessity 
. · shall be accompanied by a filing fee in the sum of Twenty-five ($25.00) 

Dollars, which fee shall be in addition to other fees and taxes, and such . 
fees shall be retained by the Commission whether the certificate of con-
venience and necessity be granted or not: ' 

(f) Every application filed with the Commission 'for an order ap
proving the lease, sale, or transfer of any certificate of convenience and 
necessity, or stock of any corporation owning or controlling a "motor bus 
company" shall be accompanied by a filing fee in the sum of Twenty-five 
($25.00) Dollars, which fee shall b~ in addition to the other fees and 
taxes, and shall lie retained by the Commission whether the lease, sale, 
or transfer of the certificate of convenience_ and necessity, 'or stock of 
any corporation owning or controlling a "motor bus company" is approved 
or not, such fee to be paid by the purchaser. · 

(g) No stock of any corporation owning and operating any "motor bus 
company" shall be sold or transferred without first securing the approv
al of the Commission as provided for certificates of convenience and 
necessity, in Section 5 of House Bill No. 50, the same being Chapter 270 
of the Acts of the Regular Session of. the 40th Legislature of the State 
of Texas, 1927, and this paragraph shall be cumulative of that section, 
provided that the provisions of this sub-section shall apply only to those 
cases where the proposed sale will change the controlling interest in such . 
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motor bus company. [As amended Acts 1929, 41st Leg., 1st C. S., P: 196, 
ch. 78, § 3.] 

See note to section 1, ante. 

Sec. 11-A. It shall be unlawful for any motor bus company, as here
inbefor\3 defined, to operate any motor bus within this State unless there 
shall be displayed and firmly fixed upon the front of such bus an iden
tification ·m.etal plate to be furnished by the Commission. Each of such 
plates shall be so designed as to identify the ·vehicle on which same is 
attached as being a motor bus authorized ~o operate under the terms of 
this law, and the rules and regulations of the Commission, and said plate 
shall bear the ;number given to said-vehicle by the Commission, and such 
othe~· marks of identification as may be necessary. The identification 
plates provided for herein shall be in addition to the regular license plates 
required by law. It shall beth~ duty of the Commission to provide such 
plates and each motor bus operating in this State shall display one of 
said plates within sixty days after this Act takes effect, and such plates 
shall be issued annually thereafter and attached to each motor bus not 
later than September first of each year. The Commission is authorized 
to collect from the applicant a fee' of One ($1.0.0) Dollar for each plate 
so issued and said fee shall be deposited' in the State Treasury to the 
credit of the "Motor Transportation Fund." [Acts 1929, 41st Leg., 1st C. 
S., p. 196, ch. 78, § 4.] 

See nqte. to section 1, ante. 

Sec. 15. For the purpose of defraying the expense of administering 
this Act [Art .. 911a; P. C: art. 1690a], every motor bus company now 
operating, or which shall hereafter operate in this State, shall, in addi
tion to other fees· and charges provided for by law, at the time of the is
suance of a certificate of convenience and necessity, as provided herein, 
and annually thereafter, on or between September 1st and September 15th 
of each calendar year, pay' a special minimum fee of Ten ($10.00) Dol-

. Iars for each motor propelled vehicle, and a further fee, computed on the 
basis of One ($1.00) ·Dollar per passenger set for the rated passenger 
capacity of the vehicle, or vehicles used. 

If the certificate of convenience ·and nece~sity herein referred to is 
issued after the month of September of any year, the fees paid shall 
be .proportionate to the remaining portion of the year ending August 31st, 
following, but in no case less than one-fourth the annual fee. In case of 
cmergencie~ or unusual temporary demands for transportation, the fee 
for additional motor propelled vehicles for less pei'iods shall be fixed by 
the Commission in such reasonable amount as may be prescribed by gem-
era! rule or temporary oi.·der. · · 

All fees accruing hereunder and all fines and penalties collected un
der theprovisions of this Act [Art. 91la; P. C. art. 1690a] shall be pay~ 
able to the State Trea~urer at Austin, Texas, and shall, by the State Treas
urer he deposited in the State Treasury at Austin and credited to the 
fund to be known and designated as the "Motor Transportation Fund,'? 
and out of which all warrants for expenditures necessary" in administer
ing and enforcing this Act [Art. 9lla; P. C. art. 1690a] shall be paid. 
[As amended Acts 1_929, 41st Leg., 1st C. S., p. 196, ch. 78, § 6.] 

See note to section 1, ante. 

[Art. 911b. Motor carriers and regulation by Railroad Commission] 
Sec. 1. Definitions. When used in this Act unless expressly stated · 

otherwise: 
(a) The term 'person' means and includes an individual, a firm, co

partnerspip, corporation, company, an association or a joint stock associa- · 
tion. 

(b) The term 'Commission' means the Railroad Commission of the 
State or Texas. 
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(c) The t~rm '~ighway Commission'. means the Bol!-rd of. Highway 
Commissioners of the State of Texas. 

(d) The term 'public highway' means every street, road or highway · 
in this State. · 

(e) The term ·'certificate' means a certificate of public convenie11ce and· 
necessity issued .under this· Act~ .. . · . 

(f) The term 'permit'. means· the permit issued to contract carriers· 
under the terms of this Act. 

(g) The term 'motor carriei·' means any person, firm, corporation, .com
pany, co-partnership, association or joint stock association,, and their 
lessees, re~eivers · or truste~s appointed by any Court ;whatsoever, own-. 
ing, controlling, managing, operating or causing to be operated any motor 
propelled vehi_cle used in transporting. property for compensation or hire. 
over any public ·highway in- this State, where in the course of such trans
portation a highway between two or more incorporated cities, towns or 
villages is traversed; provided that the term 'motor carrier'' as used in 
this Act shall not include, and this Act shall net apply to mot01; vehicles 
operated exclusively within the incorporated limits of cities or towns. 

· (h) The term 'contract cm:rier' means any motor carrier as herein-. 
above defined transporting property for compensation or hire over any 
highway in this State other than, l'!-S a common carrier. [Acts 192~, 41st 
Leg., p. 698, ch. 314, as. amended Acts 1931, 42nd Leg., p. 480; ch. 277, 
§ 1.] . . 

Sec. 2. No motor carrier, as defined in the preceding section, shall op
erate any motor propelled vehicle for the purpose of the transportation 
or carriage of property for compensation or hire over any public highway 
in the State except in accordance with the provisions of' this Act; provid
ed, however, that nothing in this Act or any provision thereof shall be 
construed or held to in any manner affect, limit or deprive 'cities and towns 
from exercising any of the powers granted tliem by Chapter 147, Pages 
307 to 318, inclusive, of the. General Laws of the State of Texas passed 
by the 33rd Legislature or any amendments thereto.· [Acts 1929, 41st Leg.;· 
p. 698, ch. 314, as amended Acts 1931, 42nd Leg., p. 480, ell. 277, § 2.] 

Sec. 3. No motor carrier shall, after this Act goes into effect, operate. 
as a common carrier without first having obtained from the Commission, 
·under the provisions of this Act, a certificate of public convenience and 
necessity pursuant to a finding ·to the effect that the public convenience 
and necessity require such operation .. No motor carrier: shall, after this 
Act goes into effect, operate as a contract carrier without first having 
obtained from the Commission a permit so to do which permit shall not be 
issued until the applicant shall have in all things complied· with the. re-' 
quireme!lts of this Act. [Acts 1929, ;ilst Leg., p. (398, ch. 314, as amended 
Acts 1931, 42nd Leg., p. 480, ch. 277, § 3.] 

. Sec. 4. (a) The Commission is hereby vested with ·pow.er' and au
thority and it is hereby' made its duty to supervise and regulate the trans
l)ortation of ptpperty for compensation or hire by motor· vehicle on ariy 
public highway in this State, to fix, prescribe or- approve the maximum or 
minimum ot maximum arid minimum. rates, fares and .charges of eacn . 
motor carrier in accordance with the specific provisions herein contained; 
to prescribe all rules and regulations necessary for the government of 
motor carriers, to prescribe rules and regulations for the,.safety of op: 
erations of each of such motor carriers, to require the filing of such 
monthly, annual and other reports ahd other ·cfata of motor cai-riei·s .as the 
Commission may deem necessary, to prescribe the schedules and services· 
of motor carriers operating as common carriers, and to supervise and reg
ulate motor carriers in all matters ·affecting the relationship between such 
carriers and the shi:Pping public whether herein ;specifically mentioned 
or not• 
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(b) The Commission is hereby vested with power and authority and 
it is hereby made its duty to require that each driver of a motor propelled 
vehicle owned or operated by a motor carrier under the provisions of this 
Act shall have a driver's Jicense, which license shall be issued by the 
Commission pursuant to an examination t.esting the ability and fitness 
of the applicant and under such rules and regulations as the Commission 
may prescribe; pi'ovided that every driver aforesaid shall acquire a 
driver's license within thirty (30) days after this Act take·s effect and 
shall annually thereafter on or before the anniversary of the date of the 
original license acquire a renewal thereof. Such license issued shall be 
for a term of one year. The Commission is empowered further to issue 
temporary licenses, in case of emergency, for such term· as the Commis
sion may deem expedient; provided such term shall not exceed ten (10) 
days and there shall be no right or privilege of renewal thereof. The 
Commission is hereby authorized to collect a fee of One· Dollar ($1.00) 
for each annual license fee or renewal. 'The Commission may suspend 
or revoke any such license for cause after notice and public hearing. It 
shall be unlawful· for any' motor carrier to operate a motor propelled ve
hicle in this State unless such vehicle is operated by a driver holding ari 
unrevoked and uncanceled license issued by the Commission. 

(c) The Commission is further authorized and empowei·ed and it shall 
be its duty to supei·vise and. regulate motor carriers in all matters af
fecting the relationship between such motor carriers and the shipping 
public that may be necessary in the interest of the public. 

(d) Th.e C.ommission is further authorized and empowered and it shall 
be its duty to supervise and regulate motor carriers. in all matters wheth;
er specifically mentioned herein or not so as to carefully preserve, foster 
and regulate transportation .and to relieve the existing and all future un
due burdens on the highways arising by reason of the use of the highways 
by motor carriers, adjusting and administering its regulations in the in
terest of the public. 

The Commission in prescribing and adopting rules and regulations and 
in forming its conclusions and in prescribing its ord.ers shall invite the 
Highway Commission's opinion· on the condition. of the public highways 
involved and the ability of said highways to carry the ·existing and pro
posed ·additional traffic and the Commission shall give due and proper 
consideration to the orders, regulations, ordinances or recommendations 
of the Highway Commission of Texas; provided, however, nothing here
in contained shall be deemed to restrict the powers of the Highway Com
mission under existing laws. The Commission· shall also give ·due and 
proper consideration to the recommendations of the Commissioners' Courts· 
of the several Counties and to the recommendations of the local govern
ment of any municipality through or between which motor. carriers op
erate. [Acts 1929, 41st Leg., p. 698, ch. 314, as amended Acts 1931, 42nd 
Leg., p. 480, ch. 277, § 4.] 

Sec. 5. ·No motor carrier. shall hereafter operate as a common car
rier for the transportation of property for compensation or hire over 
the public highways' of this State without first having obtained from the. 
Commission under the provisions of this Act a certificate declaring that 
the public convenience and necessity requires such operation; provided, 
however, the Commission shall, without application or hearing when this 
Act goes into effect, issue all motor carriers then operating ·]awfully un
der permanent certificates of public convenience and necessity heretofore 
issued to th~m, certificates in lieu of the certificates issued under the 
terms of the former law covering the. same routes that said common car-
rier shall have been operating over, and no more. · 

Any certificate•held, owned or ·obtained by· any motor carrier operat
ing as a common ~arrier under ·the provisions of this Act may be sold, 
assigned, leased, tl'ansferred or inherited; provided, ·.however, that any 
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proposed sale, lease, f.Ssignm.ent or transfer shall be first presented in 
writing to the Commission for its approval or disapproval and the Com
mission ma·y disapprove such proposed sale, assignment, lease or transfer 
if it be found and determined by the CommtsGion that such proposed 
sale, assignment, lease' or transfer is not in good faith or that the proposed 
purchaser, assignee, lessee or transferee is. not able or capable of con
tinuing the operation of the equipment proposed to ·be sold, assigned, 
leased or transferred in such manner as to render the services demanded 

. by the public necessity and convenience on ·and along the designated 
route, or that said proposed sale, assignment, lease or tra!lsfer is not 
best for the public interest; the Commission in approving or disapprov
ing any sale, assignment, lease or transfer of any certificate may take into 
consideration all of the requirements and qualifications of a regular ap
plicant required in this Act, and apply same as necessary qualifications 
of any proposed purchaser, assignee, less_ee or transferee; provided, how
ever, that in case a certificate is transferred that the transferee shall pay 
to the Commission a sum of money equal to ten per cent (10%) of the 
amount paid as a consideration for the transfer of the.certificate, which 
sum of ten per cent (10%) shall be deposited in the State Treasury to 
the credit of the Highway Fund of the' State; provided, further, that any 

. certificate obtained by any motor carrier or by any assignee or tr:msferee 
shall be taken and held subject to the right of the State at any time to 
limit, restrict or forbic{ the use of the streets and highways of this .State 
to any holder or owner of such certificate. Every application filed with 
the Commission for an order approving the lease, sale or transfer of any 
certificate of convenience arid necessity shall be accompanied by a filing 
fee in the sum of Twenty-five Dollars ($25.00), which fee shall be in ad.: 
dition to the other fees and taxes and shall be retained by the Commission 
whether the iease, sale or transfer of the certificate of convenience and 
necessity is approved or not. [Acts 1929, 41st Leg., p. 698, ch. 314, as 
amended Acts 1931, 42nd Leg., p. 480, ch. 277; § 5.] · · 

Sec. 6. (a) No motor carrier now operating as a contract carrier 
or that may hereafter desire to engage in the business of a contract carrier 
shall so operate u-ntil it shall have rec_eived 3: permit from the Commission 
to engage in such business and such perrriit shall not be issued until the 
applicant shall have in all things complied with the requirements of this 
Acf; nor shall such permit be issued unless the character of business be~ 
ing done or ·to be done by the applicant strictly conforms with the defini
tion of a contract carrier. The Commission shall have the power to sus
pend for ten (10) days any existing permit aftei· notice and hearing and 

·to revoke any existing permit when it appears that such -permit holder has 
· disobeyed or violated any provision of this Act or of General Laws regu~ 
lating motor vehicles or violated any rule or regulation of the Commis-
sion authorized by this Act. · 

(b) No application for a permit shall be considered by the Commission 
unless it be reduced to Writing and set forth the following facts: 

(1) · It shall contain the name and address of the applicant and the 
-names and addresses of its offic_ers, if any, and shall give full. information 
concerning the financial condition and physical properties of the appli-, -
cant. . 

(2) The application shall set fort:& the_nature of the transportation in 
which' the ~pplicant wishes to engage stating substantially the territory 
to be covered by the operation and including the condition and character 
of the roads over which the transportation is to be performed. · 

(3) It shall g~ve ·a description of each vehicle which the applicant in
tends to use, including weight and size of vehicle and its carrying capacity. 

(c) No application for permit shall be granted by the Commission 
until after a hearin.g nor shall any such permit be- g:t;"anted if the Com
mission shall be of the opinion- that the proposed operation of any such 
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contract carrie1~ will impair the efficient public service of any authorized 
. common carrier or common carriers then adequately serving the same 
territory; ·provided, however, any person now lawfully operating as a 
Class "B" operator in this State who may desire to continue ~n the busi
ness of a motor carrier shall file an application for a permit or certificate 
under the terms of this Act within thirty (30) days after the effective date 
hereof and it shall be the duty of the Commission to determine ::JUCh ap
plications forthwith and such applicants may, subject to the provisions 
of this Act and to the orders, rules, rates and regulations of the Com
mission continue to operate as motor carriers pending the determination 
by the Commission of such application. 

·(d) ·The Railroad Commission is hereby given authority to issue upon 
application to those persons who desire to engage in the busines.s of. trans
porting for hire over the highways· of this State live stock,. mohair, wool, 
milk, live stock feedstuffs, household goods, oil field equipment, timber 
when in its natural state, farm machinery and grain special permits upon 
sucl). terms, conditions and restrictions as the Railroad Commission may 
deem proper, and to make rules and regulations governing such operations 
keeping in mind the protection of the highways and the safety of the trav
eling public; provided that if this Act or any section, subsection, sentence, 
clause or ph~·ase thereof, is h.eld unconstitutional and invalid by reason 
of the inclusion of this subsection, the Legislature hereby declares that 
it would have passed this Act and any such section, subsection, sentence, 
clause or phrase thereof without this subsection. [Acts 1929, 41st Leg., 
p. 698, ch. 314, as amended Acts 1931, 42nd Leg., p. 480, ch. 277, § 6.] 

Sec. 6-aa. The Commission is hereby vested with' power and authori
ty and it is hereby rriade its duty to prescribe rules and regulations cov
ering the operationof contract carriers in competitio.n with common car'

. riers over the highways of this State and the Commission shall prescribe 
minimum rates, fares and charges to be collected by such contract carriers 
which shall not be less than the rates prescribed for· common carriers for 
substantially the same service.· [Acts 1931, 42:rid L'eg., p. 480, ch. 277, § 
6.] . 

Sec. 6-bb. No application for permit to operate as a contract carrier 
shall be granted by the Commission to any person operating as a common 
carrier and holding a !-'!ertificat~ of convenience and necessity, nor shall 
any application for certificate of convenience and necessity be granted 
by the Commission to any person operating as a contract carrier nor shall 
any vehicle be operated by any· motor carrier with both a permit and a 
certificate. [Acts 1931, 42nd Leg., p. 480, ch. 277, § 6.] · 

Sec. 6-cc. No motor carrier operating in whole or in part in this 
State under a certificate or permit issued by the Railroad Commi1>slon of 
Texas, or any officer .or agent of such motor caiTier, shall require or 
knowingly permit any truck-driver or his helper to drive or ·operate a truck 
for a period longer than fourteen (14) consecutive hours; and whenever 
such driver or helpel' shall have b.ee~ continuously on such duty for four
teen (14) hours, he shall be relieved and shall not be required or know
ingly permitted to 'again go on 'duty until he has had at le;;tst eight (8) 
consecutive· hours. off duty; and no such driver or helper who has been 
on such duty fourteen (14) hours in the aggregate in any twenty-four (24) 
hour period, shall be required or knowingly permitted to continue or again 
go on duty without having had at least eight (8) consecutive hours off . 
duty; and venue for prosecution under this Section shall lie in the c9unty 
of the residence of the defendant; provided that in cases of emergency 
caused by the Act of God, the foregoing restrictions ~s to 'hours shall not 
apply. [Acts 1931, 42nd Leg., p. 480, ch. 277, § 6.] 

Sec. 7. For the purpose of defraying the expenses of administering 
this Act every motor carder operating as a contract carrier shall, at the 
time of the issuance ~f .a permit to him and .annually tl).ereafter on or be-

'?1 TEX.ST.SUPP.-10 . 
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tween September 1st and September 15th of each calendar year pay a spe
cial fee of Ten Dollars ($10.00) for each motor vehicle operated or to be 
operated by such m_otor carrier. If the permit her~in referred to is issued 
after the month of September of any year the fee paid shall be prorated to 
the remaining portion of the year ending August 31st following, but in 
no case less than one-fourth (n) the annual fee. Provided that no per
son now authorized by law to operate as a Class "A" or Class "B" motor 
carrier, and who has paid.annual vehicle fees required by law of the hold
ers of certificates or permits for the year ending September 1, 1931, shall 
be required to pay any additional vehicle f.ees or additional-fees incident 
to .the issuance of certificates or perrp.its required in this Act, for the year 
ending September 1, 1931, in lieu of those now required by law. Every ap
plication for a permit shall be accompanied by a filing fee in the sum of 
Ten Dollars ($10.00) which fee shall be in addition to other fees and taxes 
and shall be retained by the Commission whether the permit be granted or 
not. [Acts 1929, 41st Leg., p. 698, ch. 314, as amended Acts 1931, 42nd 
Leg.; p. 480, ch. 277, § 7.] · , 

Sec. 8. · The Commission is hereby vested with power and authority, 
and it is hereby made its duty upon the filing of an application for a cer
tificate of public convenience and necessity to ascertain-and determine 
under such rules and regulations as it may p1;omulgate, after considering 
existing transportation facilities, and the demand for; or need of addition
al service, if there .exists a public necessity for such service, and if r)ublic 
convenience will be promoted by granting said appfic'ation and permit
ting the operating of motor vehicles on the highways designated in such 
application as a common carrier for hire. [Acts 1929, 41st Leg., p. 698, ch. 
314, as amended Acts 1931, 42nd Leg., p. 480, ch. 277; § 8.] 

Sec. 9. The Commission shall ascertain and det(')rmine if a particular 
highway or highways designated in an application for a certificate of' 
public convenience and necessity are. of such type of construction or in 
such state of repair, or subject to such use as to permit of the use sought 
to be made by the applicant, without unreasonable interference with the 
use of such highways by the general public for highway purposes. Arid if 
the Commission shall determ"in.e, after hearing, that the service rendered 
by existing transportation facilities or agencies is reasonably adequate, 
or that public convenience woulq not be promoted hy granting of said ap
plication, and the operation of motor vehicles on the public highways 
therein designated, or that such highway or highways are not in such 
stat~ of repair, or are already subject to such use as would not permit of 
the use sought to be made by the applicant without unreasonable inter
ference with the use of such highways~ by th.e general public for highway 
purposes, then in either or any of such events said application m·ay be 
denied and said certificate refused, otherwise the itpplication shall be 
granted and the certificate issued upop. such terms and conditions as said 
Commission may impose and subject to such rules and regulations as '~it 
has or may thereafter prescribe. . 

In determining whether or not a certificate should be issued to a motor 
carrier, the Commission shall give weight and due regard to: 

(1) Probable permanence and the quality of service offered by "the 
applicant. 

(2) The financial ability and responsibility of the applicant and its 
organization and personnel. 

(3) The character of vehicles and the character and location of depots 
or termini proposed to be used. 

(4) The experience of the applicant in the transportation of property 
and the character of the bond or insurance proposed to be given to insure 
the protection of the p·ublic. [Acts 1929, 41st _Leg., p. 698, ch. 314, ~s 
amended Acts 1931, 42nd Leg., p. 480, ch. 277,. § 9.] · ~ 

· Sec. 10. No applica~ion for a certificate of public convenience and 
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necessity shall be considered by said Commission unless it be ih writing 
and set forth the following facts: 

(1) It shall contain the name and address of the applicant and the 
names and .addresses of its officers, if any, and shall give full information 
concerning the financial condition and physical properties of the applicant. 

(2) The complete route or routes over which the applicant· desires 
to operate, together with the description of each vehicle which the appli-
cant intends to use·. . 

(3) A proposed schedule of services and a schedule of rates to be 
charged between the several points or localities to be. served. · 

(4) It shall be accompanied by a plat or map showing the route or 
routes over which the applicant desires to operate, on which plat or map 
shall be delineated the line or lines of any existing transportation com
pany or companies serving such territory, and shall point out the inade
quacy of existing transportation facilities or service, and shall specify 
wherein additional facilities or service are required and would be secured 
by the granting of said application. 

The Commission in prescribing and adopting rules and regulations and 
in forming its conclusions and in prescribing its orders shall invite the 
Highway Commission's opinion on the condition of the public highways 
involved and the ability of said highways to carry the existing and pro
posed additional traffic and the.Commission shall give due and proper con
sideration to tlie orders, regulations, ordinances or recommendations of 
the Highway Commission ·of Texas; provided, however, nothing herein 
contained shall be deemed to restrict the powers of the Highway Com- . 
mission under existing laws. The Commission shall also give due and 
proper consideration to the recommendations of the Commissioners' 
Courts of the several Counties and to the recommendations of the local 
government of any municipality through or between which motor carriers 
operate. [Acts 1929, 41st Leg., p. 698, ch. 314, as amended Acts 1931, 42nd· 
Leg., p. 480, ch. 277, § .10.] 

Sec. 11. Upon the filing of said application for a certificate or per
mit, the Commission shall fix a time and place for hearing, and the place 
of hearing shall be in the City of Austin, Texas, unless otherwise ordered 
by the Commission. Notic~ of the filing of said application, and the time 
and place of hearing shall be given by mail not less than ten (10) days 
exclusive of the day of mailing befol'e such hearing, addressed to the 
owner or owners of existing transportation facilities, serving such terri
tory as applicant seeks to serve, as well ·as to the Highway Commission 
of the State of Texas, the County Judge or Judges of the counties and to 
the mayor of any incorporated city or town through which. such carrier 
seeks· to operate. [Acts 1929, 41st Leg., p. 698, ch. 314, as amended Acts 
1931, 42nd Leg., p. 480, ch. 277, § 11.] 

Sec. 12, (a) The hearing on an application for certificate or permit 
shall be conducted under such rules and regulations as the Commission 
may p~·escribe, and the parties interested, including the Highway Commis
sion of this State, may appear either in person qr by .Counsel and present 
such evidence and argument as they may desire and as the Commission 
may deem pertinent, in favor of or against the granting of such applica-
tion. It shall be the duty of the Highway Commission, upon request of the 
Commission, to furnish information r.elating to the highway or highways 
designated in such appHcation, as well as such other information as the 
Commission may deem pertinent to the hearing. After J;iearing and such· 
investigation as the Commission may make, it shall be the duty of the 
Commission to grant or refuse the application, and in any contested hear
ing, the Commission shall along with its order, .file a concise written opin
ion setting forth the facts and grounds for its action, and such opinion 
shall be admissible as evidence on any appe~il taken therefrom; upon re
quest of any party at interest in a contested p.earing of any nature, the 
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proceedin~s shall be taken down and r.eported by a reporter under the 
direction of the Commission. 

(b) The Comll'\ission at any time after hearing had, upon notice to the 
holder of any certificate or permit and after oppo:::tunity given such holder 
to be heard; may by its ord!'lr revoke, suspend or amend any certificate or 
permit issu.ed under the provisions of this Act, where in such hearing the 
Commissfon shall find that such certificate or permit holder has discon
tinued operation or has violated, refused or neglected to observe the Com
mission's lawful orders, rules, rates or regulations or has violated the 
tei·ms of said certificate or permit; provided that the holder of such cer
tificate or permit shall have the right of appE?al as provided in this Act .. 
[Acts 1929, 41st Leg., p. 698, ch. 314, as amended Acts 1931, 42nd Leg., p. 

· 48o, ch. 277, § 12.J . 
Sec. 13. Before any permit or certificate of public convenience and 

necessity may be issued to any motor carrier and ·before any motor car
rier may lawfully operate under such permit or certificate as the case may 
be, such motor carrier shall file with the Commission bonds and insurance 
policies issued by some insurance company including mutuals and recipro
cals or bonding company authorized by law to transact business in Texas 
in an amount to be fixed by the Commission under such rules and regula
tions as it may prescribe, which bonds and insurance policies shall pro~ 
vide that the obligor therein will pay to th·e extent of the face amount of 
such insurance policies and bonds all judgments which·may be recovered 
against the motor carrier so filing said insurance policies and bonds, based 
on claims for loss or damages from personal injury or loss of, or injury 
to property occurring during the term of said bonds and, policies and aris
ing out of the actual operation of such motor carrier, and such bonds and 
policies shall also provide for successive recoveries to the complete ex
haustion of the face amount thereof and that such judgments will be paid 

· ·by the obligor in said bonds and insurance policies irrespective of the 
solvency or insolvency of the motor carrier, provided; however, such bonds 
and policies shall not cover personal injuries sustained by the servants,· 
agents or employees of such motor carrier. Provided further that in the 
event the insured shall abandon his permit or certifj.cate and leave the 
State, a claimant, asserting a claim within the provisions of, said bonds 
or policies, may file suit against the company executing such bond or poli
cies in a court of competent jurisdiction without the necessity of making 
the insured a party to said suit. Provided, however, that the Commission 
shall not require insurance covering loss .of or damage to cargo -in amount 
excessive for the class of service to be rendered by any motor carrier. 
Each such motor Cfl,rrier shall, on or before the date of the expiration of 
the term of any policy or bond so filed by him, file· a renewal thereof, or new 
bonds or policies containing the same terms and obligations. of the pre
ceding bonds and policies, and shall !'lach year thereafter on or before 
the expiration date of the existing bonds and policies, file such renewal 
policies and bonds so as to provide continuous and unbroken protection to 
the public having legal .claims against such motor carrier, and in the 
event such renewal bonds and policies are not so filed, the permit or ·cer
tificate of public convenience and necessity of such motor carrier shalL 
automatically expire and cease to exist. · · 

Each motor can~ier shall also· protect his employees by taking out 
workmen's compensation insurance, either as provided by the Workmen'::: 
Compensation Laws of the State of. Texas, or in a reliable .insurance com
pany authorized to write workmen's compensation insurance approved by 
the Commission: [Acts 192~, 41st Leg., p. 698, ch. 314, as amended Acts 

·1929, 41st Leg., 2nd C. S., p. 38, ch. 24, § 1; Acts 1931, 42nd Leg., p. 480, 
ch. 277, § 13.] . 

Sec. 13a. The Commission is vested with power and authority, and 
it is hereby .made its duty to approve or disapprove the nature and char-



Page 149 CARRIERS Art. 91lb 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

acter of the equipment to be used under any permit or certificate and the 
amount and character of tonnage which may be hauled thereunder on 
any motor vehicle, trailer or semi-trailer used under such permit or cer
tificate and in approving the amount and. character, of tonnage to be hauled 
on any such vehicles, trailers or semi-trailers under any permit or certifi
cate, it may fix the ·number and size of boxes, packages, barrels or bales of 
any particular commodity to be transported on any such vehicles, trailers. 
or semi-trailers under such permit or certificate and the method of load
ing such boxes, packages, barrels or bales of such commodity on the motor 
vehicles, trailers and semi-trailers to be used under such permit or cer
tificate; provided, however, said Commission shall not authorize the use. 
of any equipment of greater dimensions than otherwise permitted by law, 
nor any tonnage of greater weight than oth~rwise permitted by law. 

Provided that if this section is· for any reason held to be unconstitu
tional and invalid such decision shall not affect the validity of the re
maining portions of this Act and the Legislature hereby declares that it 
would have passed this Act and each section, subsection, sentence, clause 
or phrase thereof, irrespective of the fact that this section be declared 
unconstitutional; provided further, that if this Act or any section, subsec
tion, sentence, clause or phrase thereof is held to be unconstitutional and 
invalid by reason -of the inclusion of this section, the Legislature hereby 
declares that it would have passed this Act and any such section, sub
section, sentence, clause or phrase thereof without this section. (Acts 
1929, 41st Leg., p. 698, ch. 314, as amended Acts 1931, 42nd Leg., p. 480, 
ch. 277, § 14.] 

Sec. 13b. The Co.mmission is hereby vested with power and authority 
and it is hereby made its duty to require all motor carriers to keep a set 
of accounts·strictly in accordance with such classification of accounts and 
rulE:s in respect thereto as may be established by the Commission and to 
file reports and such other data as the Commission may deem necessary, 
and which said accounts shall be open to the inspection of the Commission 
or its representatives at all times. [Acts 1931, 42nd Leg., p. 480,_ ch. 277, 
§ 15.] ' .. 

Sec. 14. The Commission shall have the power and authority under 
. this Act to hear and determine all applications of motor carriers; to de
termine complaints presented to it by such carrier, by any public official 
or by any citizen having an interest in the subject matter of the com
plaint, or it may institute and investigate any matter pertaining to motor 
carriers upon its own motion. The Commission, or any·member thereof, 
or authorized representative of the Commission, shall have power to com
pel the attendance of' witnesses, swear witnesses, ~ake their testimony 
under oath, make record thereof, and if such record is made under the 
direction of a Cor:nmissioner, or authorized representative of the Commis
sion, a majority of the Commission may, upon the record, render judgment 
as if the' case had been heard before. a majority of the members of the ·. 
Commission. The Commission shall have the power and authority under 
this Act to do and perform all necessary things to carry out the purpose, 
intent and provisions of this Act, whether herein specifically mentioned or 
not, and to that end may hold hearings at any place in Texas which it may 
designate. 

Sec. 15. Every witness who shall be summoned to appear before the 
Commission, or a Commissioner or authorized representative outside the 
county of his residence shall receive for his attendance the same per diem 
and fees as now provided for witnesses in attendance in District Courts 
of this State in criminal cases; such fees and mileage shall be order [or
dered] paid upon proper voucher, sworn to by such witness and approved 

·by the Commission or the chairman thereof out of the monies or funds . 
arising under this Act; provided that no witness shall be entitled to -ahy 
,~itness fees or mileage who is directly or indirectly intE:rested in any mo-
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·tor carrier involved or concerning which the investigation or hearing on 
account of which he is called, shall relate, and no witnesses furnished 
with free transportation shall receive pay for the distance he may have 
traveled on such free transportation. All process issued py the Commis.: 
sion for summoning witnesses or other pu!poses shall be directe<]_ to the 
shei·iff or any constable of any county in the State ·of Texas, and. any 
sheriff or constable of any county in this ·State shall promptly execute 
any subpomas or othe1: documents directed to him by the Commission and 
shall receive such fees for this service as is now paid for like services in 
the District Courts of this State,_ such payment to be made on accounts-

·properly verified and approved by the Commission or the chairman thereof 
out of the fund provided in this Act .. 

Sec. 15a. Provided that any motor carrier at interest in any hearing 
. mav submit to the Commission the names and addresses of witnesses 
whfch he or it desires to use in such hearing, and it shall be the duty of the 
Commission to summon such witnesses: [Acts 193:}, 42nd Leg., p. 480, ch. 
277, § 16.] 

Sec. 17. (a) For the purpose of defraying the expense of administer
ing this Act, every common carrier;.:·. motor carrier now regularly operating, 
or ·which shall hereafter regularly operate in this State, shall at the time 
of the issuance of a certificate of convenience and necessity, unless oth
erwise p1:ovided herein, and annually thereafter, on or between September 
1st and September 15th of each calendar year, pay a special fee of Ten 
($1().00) Dollars, for each motor propelled vehicle operated or to be op
erated by such motor carriei· ip. the carriage of property. If the certifi
cate of convenience and necessity herein referred to is issued after the 
month of September of any year the fee paid shall be prorated to the re
maining portion of the year ending August 31st following, but in no case 
less than one-fourth (1,1(J the annual fee. In case of emergency or unusual 
temporary demands for transportation the fee for additional motor pro
pelled vehicles for less period shall be fixed by the Commission in such 
reasonable amounts as may be prescribed by general rule or temporary 
order. Every application for a certificate of convenience and necessity 
shall be accompanied by a filing fee in the sum of Twenty-five ($25.00) 
Dollars, which fee shall be in addition to other fees and taxes and shall be 
retained by the Commission whether the certificate of convenience and 
necessity be granted or not. [Acts 1929, 41st Leg., p. 698, ch. 314, as 
amended Acts 1931, 42nd Leg., p. 480, ch. 277; § 18.] 

Sec. 18. It shall be unlawful for any motor carrier as hereinbefore 
defined to operate any motor vehicle within this State unless there sha·ll 
be displayed and firmly fixed upon the front and l'ear of such vehicle an 
identification plate to be furnished by the Commission. Each of such 
plates shall be designed so as to identify the vehicle op which the same 
is attached. as being a v.ehicle authorized to operate under the terms. of 
thiR law; said plate shall bear the number given to the vehicle by the Cor'n
mission and such other marks of identification as' may be necessary. The 
plates for common carrier vehicl.es and th_e plates for contract carrier 
vehicles shall be different in design: The identification plates provided 
for herein shall be in addition to the regular license plates required· by 
law. It shall be the duty of the Commission to provide· these plates and 
ea<;h motor vehicle operating in .this State shall display st1ch plates as soon 
as the same are received· and such plates shali be issued annually there
after and attached to each motor vehicle. not .later than· September 1st of 
each year, or as soon thereafter as possible. The Commission shall be 
authorized to collect from the applicant a fee of One ($1.00) Dollar, for 
each pair of plates so issued, and all fees.for such plates shall be deposit'
ed in the State Treasury to the credit of the 'Motor Carrier Fund.' [Acts 
1929, 41st Leg., p. 698, ch. 314, as amended Acts 1931, 42nd Leg., p. 480, · 
ch. 277, § 19.] . ' · 
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Sec. 19. (a) The Commission shall have power to employ and appoint 
from time to time such experts, assistants, and other help, in addition to 
its present force, as may be deemed necessa1~y to enable it at all times to 
properly administer and enforce this Act. Such persons and employees of 

. the Commission shall be paid for the service rendered. such sums as may 
be fixed and prescribed by the Commission in· monthly installments, and 
no employee of the Commission shall ask or receive any fee from any per
son for the taking of acknowledgments or any other service except as 
herein provided, and such salaries,. wages, and all fees that may be paid to 
witnesses and officers shall be paid out of the Motor Carrier Fund by the 
State Treasurer on warrants of the Comptroller of Public Accounts on 
order· or voucher approved by the Commission or the Chairman thereof. 
All actual and necessary traveling expenses' of the members of the Com
mission and employees shall also be paid out of said Fund in the same 
manner as salaries, wages, and fees when such accounts shall have been 
it.emized and sworn to by the Commission or employee incurring the ex
penses and approved by the Commission or the Chairman thereof. 

(b) If the amount of total fees collected under the provisions of this 
Act shall not be sufficient during any annual period to pay such salaries, 
costs, charges, fees, and expenses, then the deficit shall be paid by the 
State Treasurer out of any fund not otherwise appropriated .. Until suffi
cient funds have accrued to said Motor Carrier Fund for the payment 
of expenses, fees, etc., as provided herein, said expenses shall be paid by 
the State Treasurer out of any funds not. otherwise appropriated, such sum 
to be paid out of the General Revenue not to exceed the sum of Five Thou
sand Dollars ($5000.00), and said sum is hereby appropriated.· Any sur
plus remaining in the Motor Carrier Fund at the end of any fiscal year, 
after paying such salaries, accounts, fees and charges and after deducting 
such amounts as may be. contracted to be paid and incurred and such 
sums as may be reasonably estimated by the Commission for its use pend
ing further collection _of fees, shall be paid over to the General Revenue 
Fund. [Acts 1929, 41st Leg., p. 698, ch. 314, as amended Acts 1931, 42nd 
Leg., p. 480, ch~ 277, § 20.] 

Sec. 20. If any motor carrier or other party at interest be dissatis
fied with any decision, rate, charge, rule, order act, or regulation adopted 
by the Commission, such dissatisfied person, association, corporation, or 
party after failing to get relief from the Commission may file a petition 
setting forth the particular objection to such decision, rate, charge, rule, 
order, act or regulations, or to either or all of them in the District Court 
in Travis County, Texas, against said Commission as defendant. Said ac~ 

'tion shall have precedence over all other causes on the docket of a differ
ent nature and shall be tried and determined as other civil causes in said 
court. Either party to said action may appeal to the Appellate Court hav
ing jurisdiction of said cause and said appeal shall be at once returnable 
to.said Appellate Court having jurisdiction of said cause and said action 
so appealed shall have precedence in said Appellate Court over all causes 
of a different character therein· pending; provided, that if the court be 
in session at the time such right of action accrues the suit may be filed· 
during such term and stand ready for trial after ten days' notice. In 
all trials under this section the burden of proof shall rest upon plaintiff, 
who m:ust show by the preponderance of evidence that the decisions, rates, 
regulations, rules, orders, classifications, acts, or charges complained of 
are unreasonable _and unjust to it or them. The Commission shall not 
be required to give any appeal bond in i:my cause arising hereunder and 
no injunction shall be granted against any order of the Commission with
out hearing unless it shall clearly appear that irreparable injury will be 
done the complaining party if the injunction is not granted. 

Sec. 21. Whenever notice is required in this Act to be given ten days 
exclusive of the day of service and return shall be considered as reason-. 
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ah.!.g_ notice; p1~ovided, that in case of emergency the Commission may 
hear any cause or complaint on less than ten days' notice. 

Sec. 22. The State Board of Control-is hereby authorized and direct
ed to set aside such additional office space in the Capitol at Austin as may 
be deemed necessary by the Commission for the proper performance of its 
added duties as herein defined. . 

Sec. 22a. Any certificate of public convenience and necessity shall be 
cancelled by the Commission if the owner or owners thereof shall in any 
manner avoid, fail or refuse to pay any gasoline or other tax imposed by 
law on such business. [Acts 1929, 41st Leg., p. 698,- ch. 314.] 

Sec. 22b. Declaration of Policy. The.business of operating as a mot
or carrier of property for hire along the highways of this State is declared 
to be a business affected with the public interest. The rapid increase of 
motor carrier traffic, and the fact that under existing law many motor 
trucks are not effectively regulated, have increased the dangers and haz" 
ards on public highways and make it imperative that more stringent reg~
lation should be employed, to the end that the highways may be rendered 
safer for the use of the general public; that the wear of such highways 
may be reduced; , that discrimination in rates charged may be eliminated; 
that congestion of traffic on the highways may be minimized; that the use 
of the highways for the transportation of property for hire may be re-: 
stricted to the extent required by the necessity of the general public·, and 
that the various transportation agencies of the State may be adjusted and 
correlated so that public highways may se:r:ve the .best interest of the gen
eral public .. [Acts 1931, 42nd Leg., p. 480, ch. 277, § 21.] 

Sec. 22. · [c]. All laws and parts of laws in conflict herewith are here-. 
by expressly repealed. P1'ovide(l, however, that nothing in this Act shall 
be construed as giving legislative sanction to·any Act that would violate 
the provisions o{ the Anti-trust Laws of Texas. [Acts 1931, 42nd Leg., p. 
480, ch. 277, § 22.] 
· • [Common carrier in sec. 17 seems super

fluous.] 
Section 16 .of said Acts 1929, 41st Leg., p. 

698, ch. 314, being. a penal provision is pub
lished as Penal Code art. 1690b. 

Section 23 repeals all conflicting laws and 
parts of laws, provided it shall not be con
strued as giving legislative sanction to any 
act that would violate the Texas anti trust 
laws. -

Section 24 declares that if any section is 
held unconstitutional, such decision shall 
not affect the remainder·. · 

Effective May 28, 1931. Section 17, of said 
Acts 1931, 42nd Leg., p. 480, eli. 277, being 
a penal provision is published as · Penal 
Code, art. 1690b. 

Section 23 provides that if any section, 
subsection or clause of the act is held in
valid, such decision shall not affect the 
remaining portions of the act. 

TITLE 26-CEMETERIES 

[Art. 93la. Corporations for maintaining cemeteries, crematories or 
mausoleums] . ' 

Sec. 1. That corporations may be formed for the purpose of owning 
and .maintaining public or private cemeteries, crematories and/or mauso- · 

· leums and selling lots or parts of lots therein for profit. 
Sec. 2. If definitely so stated in the charter of such corporation, such 

corporation. shall have the right to create and maintain a fund for the 
perpetual care and maintenance o·f such cemetery and the lots and parts 
of lots therein; and such corporation shall be exempted from the provi
sions of Title 26, Revir;ed Civil Statutes of Texas, 1925; in the ·event such 
fund for the perpetual care and maintenance of such cemetery and the lots 
therein is furnished created and paid entirely by such corporation out of 
its own funds and not created or provided by contributions and assess
men~s· upon the purchasers of lots or parts of lots in said cemetery. 

Sec. 3. No cemetery shall hereafter be established >vithin one mile of 
·the city limits of an incorporated city or town of more than five thousand 
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(5000) inhabitants in the State of Texas, nor shall any mausoleum and/or 
crematory be established within one mile of the city limits of any incorpo
rated city or town in this state except in a· cemetery heretofore established 
and oper:;tting. [Acts 1931, 42nd Leg., p. 353, ch. 210.] 

EffectiYe May 26, 1931. 

TITLE 28-CITIES, TOWNS AND VILLAGES 

[Art. 969a. Lease of islands or submerged lands by C<;!rtain .cities] 
Sec. 1. That any and every city located in any county of this State 

of less than one hundred thousand 'inhabitants, according to the last Unit
ed States Census, and which county contains a city of more than· forty
three thousand inhabitants according to said Census, to which the State 
of Texas or Republic of Texas shall heretofore have granted any island, 
fiat or other submerged lands be, and are hereby granted power and au- · 
thority to execute leases for periods of time not to exceed ninety-nine years 
for portions of such grants other than tracts reserved in Section 4 of this 
Act, as may from time to time be determined by such respective cities to 
which grants have heretofore been made; provided, however,' that any 
and all such leases shall first be approved by a majority of the. county 
Commissioners Court of the county wherein such property is situated. 

Sec. 2. No provision shall ever be incorporated in any such lease re
stricting the right of the lessee to construct, establish, maintain, equip 
and operate docks, wharves, ferries, ferry landings, loading and unload
ing devices and shipping facilities a:p.d to demand and receive .compensa
tion for services furnished for private purposes .or otherwise. 

Sec. 3. Every such lease shall specify the purposes for which the 
same is made and provide a maximum period of five years within which 
the lessee shall exercise the rights and privileges granted. 

Sec. 4. That there is reserved from this grant portions of any such 
island, fiats or· ~ther submerged lands abutting and extending for a dis
tance of two thousand feet along existing navigable channels now_ main
tained by the United States Government, and extending back from such· 
channels at the point of mean low tjde for a distance of fifteen hundred 
feet, to be selected and laid out by such respective cities. [Acts 1929, 41st 
Leg., p. 197, ch. 82.] · 

Art. 1030. [927] [489] [428] Poll tax 
'l'he City Council shall have power to levy and collect an anpual poll 

tax, not to exceed One ($1.00) Dollar of every inhabitant of said city over 
the age of twenty-one (21) and under sixty (60) years, those persons ex
empt .by law from paying the State Poll Tax excepted, who is a resident 
thereof at the time of such annual assessment. [As amended Acts H.l31, 
42nd.Leg., p. 377, ch. 223, § 1.] 

[Art. 1090a. Validating assessment ordinances and liens in certain cit
ies] 

Sec. 1.: . This Act shall affect all cities in the State of Texas having a 
population of more than one hundred thousand (100,000) according to the 
last preceding United States Census. 

Sec. 2. In every instance where a city, coming imder the provisions 
of this Act, has attempted to fix a lien upon property by assessment ordi
nance for the improvement and paving of streets, highways and boule
vards, where the State, County and Federal Governments have contributed 
to the cost of such improvement, requiring the impounding of funds by 
such city for the purpose of guaranteeing its portion of the cost of such 
paving and improvements, all actions, resolutions, orders, ordinances and 
proceedings taken, made or passed in reference thereto, or pursuant there
to, are hereby confirmed, ratified and validated, and the lien attempted to 



Art.1090a 'CITIES, TOWNS AND VILLAGES Page154 

be fixed by said assessment ordinance is a valid and subsisting lien against 
the property assessed irrespective of any irregularities' or defects in the 
proceeding and in 'like manner as if said assessment had been authorized 
in the first instance. [Acts 1931, 42nd Leg., p. 802, ch. 327.] 

Effective April 25, 1931. Section 3 of said 
act repeals all conflicting laws a'nd parts of 
laws and section 4 provides that jf any pro-

vision is held unconstitutional, ·such deci
sion shall not affect the remaining provi
.sions. 

Art. 1107. [1003] [548] Condemnation of property 
5. Construct, maintain and operate municipal airports within or with

out the limits of such city or town.· [As amended Acts 1931, 42nd .Leg., p. 
417, ch. 250, § 1.] 

[Art. 1109c. Eminent domain by cities or towns and independent school 
districts for playgrounds and other purposes] . 

Sec. 1. All cities and towns in Texas, and all independent ·school dis
tricts having 150 scholastics 01' more, w.hether created under general or 
special laws, shall have the power by the exercise of the right of eminent 
domain, to acquire the fee simple title to real property for the purpose of 
supplying playgrounds, sites upon which to build scho.ol houses, and for 
such other purposes as may be necessary for such schools within any 
such city or town or independent school district. 

In all such condemnations, the trial and all other proceedings, includ
ing the assessing of damages, shall be in conformity to the statute_s of 
the State of T,exas for condemning and acquiring property by railroads. 
Whenever final judgment is rendered in any such condemnation, the plain
tiff therein shall be awarded the fee simple title to the property condemned, 
and such plaintiff thereupon shall acquire, and shall thereafter have, hold 
and· possess such property in fee simple title, with full power over the 
same inciuding the right of alienation. 

Sec. 2. If the plaintiff in any condemnation proceeding should desire 
to enter llpon and take possession of the pi·operty sought to be condemned 
pendil].g suit, it may do so. at any time after the award of the commission-

- ers,· upon the following conditions, to-wit: · 
First: It shall not be required to give any bond whatsoever, but it 

shall pay to the defendant the amount of damages awarded or adjudged 
against it by the Commissioners or deposit the same in money in Court 
subject to the order of the defendant, and also pay the costs awarded 
against it. 

Second: If on an appeaLfrom the award of the Commissioners the 
judgmen't shall exceed the. amount of the award, plaintiff in the event it 
shall have previously taken possession of the property' condemned, shall 
pay such judgment and costs 'that may be awarded against it, within sixty 
(60) days from the date of the final judgment in the case and, upon· its· 
failure so to do, the Court shall upon application of the defendant inquire 
what damages, if any, have been suffered by the defendant by reason of the 
temporary possession by plaintiff, and order the same paid out of the 
award so deposited in Court and order a writ of possession for the prop
erty in favor of the def(mdant, but if the final judgment on any such ap
peal shall be less than the amount of the award of the Commissioners, the . 
Court shall adjudge the excess to be returned to the plaintiff. 

Third: If the cause should be appealed from the decision of the 
Co.unty Court, the appeal ~hall be governed by the law governing appeals 
in other cases; except the judgment of the County Court shall not be sus~ 
pended thereby. [Acts 1929, 41st Leg., p. 370, ch. 168.] 

Section 3 of said Acts 1929, 41st Leg., p. 
370, ell,. '168, repeals all conflicting laws and 
parts of laws and provides that it shall 'be 

. cumulative of all laws on the subject- of 

eminent domain by cities or towns and in
dependent school districts in so far as 
such laws do not conflict herewith, 

See, also, article 2905, 
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[Art. 1118a. Mortgage of gas, water, light or sewer systems by citi~s 
and towns] 

Sec. 1. All cities and towns owning and operating their light sys
tems 'and gas systems or water systems and gas systems or sewer and 
gas systems shall have power to mortgage and encumber any one or more 
of its gas, water, light or sewer systems and the franchise and income there
of and everything pertaining thereto acquired or to be acquired, to secure 
the payment of funds to purchase any one of same or to purchase addi
tional water powers, riparian rights, or to build, improve, enlarge, extend 
or repair said systems or any one of said systems and as additional secu
rity therefor by the terms of such encumbrance may g1'ant to the pur
chaser u,nder sale or foreclosure thereunder a franchise to operate the 
system and properties so encumbered for a term not over twenty years 
after such purchase'; subject to all laws regulating same then in force. No 

· such obligation shall ever be a debt of such city or town, but solely a 
charge upon the properties so encumbered and shall never be reckoned in 
determining the power of such city or town to issue any bonds for any 
purpose authorized by law. Nothing hei"ein shall be construed as pro
hibiting any such city or town from mortgaging and encumbering any one 
or more of said systems for the purpose of purchasing, building, improv
ing, enlarging, extending, repairing or reconstructing another one or more 
of said systems and pu'rchasing necessary land and other properties in con
nection therewith in the discretion of the governing body thereof. 

Sec. 2. No such system or systems shall ever be sold until such sale 
is authorized by E- majority vote of the qualified voters of such city; nor 
shall same be encumbered for more than Five Thousand ($5,000.00) Dol
lars except for purchase money or to refund any existing indebtedness or 
for -repair or reconstruction, unless authorized in like manner. Such vote 
where required shall be ascertained at an election of which notice shall 
be ·given in like manner as and which shall be held in like manner as in 
the cases of the issuance of municipal bonds by such city. 

Sec. 3. Whenever the income of any system or systems shall be en
cumbered under this law, the e.xpense of operation and maintenance, in
cluding all salaries, labor, materials, interest, repair and extensions nec
essary to render efficient service and every proper item of expense shall 
always be a first lien and charge against such incomes. The rates charged 
for services furnished for any such system shall be equal and uniform 
and no free service shall be allowed except for city public schools or build
ings and institutions operated by such city. There shall be charged and 
collected for such serviCe a sufficient rate to pay for all operating, mainte
nance, depreciation, replacement, betterment and interest charges and for 
interest and sinking fund sufficient to pay any bonds issued to purchase, 
construct or. improve any such systems or of any outstanding indebtedness 
against same. 

Sec. 4. Every contract, bond or. note issued or executed under this 
law shall contain this clause: "The holder hereof shall never have the 
right to demand payment of' this obligation out of any funds raised' or to 
be raised by 'taxation." 

Sec. 5. The management and control of any such system or systems 
during the time they are encumbered shall by the terms of such encum
brance be placed in the city council or other governing body of said city. 
Such city council or other governing body shall have the power to make 
rules and regulations governing the furnishing of service to patrons and 
for the payment of same and providing for the discontinuance of such serv
ice, failing to pay therefor when due until payment is made. Such gov
erning bodies shall have power to provid'e penalties for the violation of 
such rules and regulations and for the use .of such service without the 
consent or knowledge of the authorities in charge therefor and to provide 
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penalties ~or all interference, trespassing or injury to any such system 
br systems, appliances or 'premises on which same may be located. 
· Sec. 6. A contract of encumbrance may provide for the selection of 

a trustee to make sale upon default in the payment' or the principal or 
interest according to the terms of such contract ahd for the selection of 
his succe$sor if' disqualified or failing to act_ and for coll~ction fees not 
exceeding five (5%) per cent of the principal. Such encumbrance shall 
provide that in the event of default and sale under foreclosure and the 
granting of a franchise to operate the system or systems and properties 
so purchased for a term of not over twenty years, as hereinbefore provided, 
that said city at any time during any stipulated time during said fran
chise, not to exceed periods of five (5)- years during said time, shall have 
the right and privilege to repurchase said system or systems upon reason
able terms and at reasonable prices, to be set forth together with said 
optional periods of redemption in said e·ncumb'rance ag_reement and in said 
franchise,. ' 

Sec. 7. 'No collection fees shall accrue, and no foreclosure proceed
ings shall be begun in any court or through any trustee, and.no option to 
mature any part of such obligation because of default in payment of any 
installment of principal or interest shall be exercised until ninety days 
written notice shall be given to each member of the city council of such 
'city or town that payment ha_s. been demanded and default made, which 
notice shall date from the sending of a prepaid registered letter to each 
p~rson to be notified, addr(;'ssed to them· at the post office in _such city or 
town. If the installments of principal and interest then due shall be paid 
before the expiration of said ninety days, together with the interest pre.: 
scribed in such contract, not exceeding ten (10%) per cent per annum; 
from the date of default until the date of payment, it shall have like effect 
as if paid on the date the same was originally due. · 
· 'Sec. 8. In the encumbrance of any properties under this Act such city 
may encumber any such systems singly or together for the benefit and to 
secure funds for any one or more of said systems and may omit or include 
in said encumbrance the whole or any part of the properties mentioned in 
Section 1 of this Act. 
·. Sec. 9.. No part of the income of any such system or systems so en

cumbered shall ever be used to pay any other debt, expense or obligation 
of. such city except a debt, expense or obligation of the system or systems 
encumbered or the system or systems for which said encumbered system 
or systems was so encumbered until the indebtedness so secured shall have 
been finally paid. [Acts 1931, 42nd Leg., p .. 783, ch. 314.] · · 

Effective April 9, 1931. Section 9a of said 
acts 1931, repeals acts ·1931, 42nd Leg., 
p. 783, ch. 314, §§ 1-9 relating to the same 

matter in cities of 27,000 and not more -thim 
28,0o'O inhabitants. 

Art. 1119. [1018] . Rates prescribed, etc. 
The governing body of all cities and towns in this State of over' five 

hundred (500) population, incorporated under the General Laws there
-of, sh~ll have the power to regulate, by o~·dinance, the rates and compen
sation to be charged by all water, gas, telephone companies, light and 
sewer companies,- corporations or persons using the streets and J?Ub1ic 
grounds of said city or town, and engaged in furnishing water, gas, light 
or sewerage service to the public, and also to prescribe rules and regula
tions under which such commodities shall be furnished, and service ren
dered, and to fix penalties to enforce such charges, rules and regulations. 
The governiiW body shall not prescribe any rate or compensation which 
will yield more than ten (10%) per cent per annum net on the actual 
costs of the physical properties; equipment and betterments. [As amend
ed Acts 1931, 42nd Leg., p. 380, ch. 226, § 1.] 
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[A:d:. 1139a. Validating the incorporation of certain cities· and towns] 
That where, in any city or town heretofore incorporated or attempted 

to be incorporated under the ·General Laws of Texas, the petition call
ing for .an election for the purpose of incorporating any such city or- town, 
the order of the County Judge ordering such election, _the notice,. or no
tices of such election, the order of the County Judge declaring the result 
of such ele~tion, by inadvertence, oversight, or mistake, contained an in
correct description by metes and bounds of the territory incorporated or 
here attempted to be incorporated as such city or town, or where any other 
such irregularity in the proceedings for such incorporation was had, and 
where the governing body of such city or town has entered an ordinance 
correcting and setting forth the true field notes of the territory so in
corporated or attempted to be incorporated, or where such o-rdinance has 
been entered correcting any other such irregularity in the proceedings for 
the incorporation of such city or town, and where such city or town has 
been acting or operating as an incorporated city or town, such incorpora
tion, and any and all ordinances correcting the field notes, or any other 
irreguiarity of the proceeding\'! has 1 for incorporation, are hereby in all 
things ratified, confirmed and validated and ·such cities or towns are 
hereby declared to be legally and validly incorporated. [Acts 1931, 42nd 
Leg., 1st C. S., p. 79, ch. 36, § 1.] · 

1 Should probably be "had" 

Art. 1174a. Validating charter or charter amendments 
That each charter, and amendment to a charter adopted by any city or 

[of] more than five thousand inhabitants in this State, or where such city 
has amended or attempted to amend or adopt, such charter, since the en
actment of Chapter 147, Acts of the Regular Session of the Thirty-Third 
Legislature of the State of Texas, 1913, relating to home rule, as well as 
all amendments and proceedings had under the same and all bonds issued 
under any amendment where the said bonds have been approved by the 
Attorney General and registered with the Comptroller, are hereby fully 
validated, ratified and confirmed and are hereby declared to be in full force 
and effect as if adopted. in strict compliance with all of the. requirements 
of said Chapter 147, Acts of the Thirty-Third Legislature, and the General 
Laws of Texas relating thereto, and this act shall take effect and be in 
force from and after its passage. [As amended Acts 1929, 41st Leg.; p. 
324, ch. 149, § L] · 

[Art. 1174b. Validation of annexation proceedings of home rule cities] 
Sec. 1. All elections, election orders, election proceedings and city 

ordinances annexing adjacent territory to, or extending and prescribing 
the corporate limits of, any Home Rule ·City that has adopted ·a charter 
under Article Eleven (11), Section Five (5), of the. Constitution of Texas, 
and the provisions of Chapter 147, Acts of the Regula1' Session of the 33rd 
Legislature of the State of Texas, 1913, but which City' did not in fact have 
a population of five- thousand according to the 1920 Federal Census, be and 
the same are hereby validated and confirmed. 

Sec. 2. The city ordinances of all Home Rule Cities in the class de
scribed in the foregoing'Section fixing and prescribing the corporate lim
its extended by the annexation or attempted annexation of adjacent ter
ritory are hereby validated. [Acts 1930, 41st Leg.,. 5th C. S., p. 139, ch. 
16.] 

. . 
[Art. 1175a. Extension of corporate limits by certain cities validated] 

.That all ordinances and proceedings, and all actions, proceedings and 
contracts, taken or made in pursuance thereof, of any city having a pop
ulation of one hundred thousand and under one hundred fifty thousand, 
as shown by the preceding Federaf Census, which have been, heretofore, 
paf?s~d under and in accordance with Article 1175, Revised Statutes 1925, 
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providing for .the extensi~n of the corporate limits of such city, are hereby 
ratified and confirmed, and such extensions and actions, proceedings and 
contracts, taken or made in pursuance thereof, shall be deemed a.nd held 
valid in all respects and to the same extent as if done under Legislature 
[Legislative] authority, previously given. [Acts 1929, 41st Leg., p. 386, 
ch. 176, § 1.] -

Art. 1180A. [Improvement of streams within boundaries by certain 
cities] 

·[Sec.] 1. Any City having a population in excess of 150,000 people and 
less than 240,000 people, according to the last ·or any succeeding Federal 
Census, shall have and exercise the power and right to straighten, widen, 
levee, restrain or other wise control or improve any river, creek, bayou, 
stream or other body of water, and to grade or flU land and otherwise pro
tect life and property within the boundaries of such City, meaning hereby 
to confer the power to amend or abate any harmful excess of water, either 
constant or periodic, by any and. all mechanical means, and, to that end, 
may provide and .pay the cost of any such improvement, or any part there
of, in the manner and form' provided by Articles 1179 and 1180, Revised 
Civil Statutes of 1925, or the cost of any such improvement, or any part 
thereof, may be provided in any other manner or form lawful to be exer
cised by any such City under the Constitution of Texas and not expressly 
prohibited by the Charter of any such City. 

Sec. 2. Any such City, in addition to the power declared in Subdivi
sion 1 of this Article, shall have these further specific powers, viz: 

a. To contribute to the cost, upkeep, replacement, alteration, exten
sion, maintenance and operation of any works or improvements conterri~ 
plated hereby, whim such improvements are to be provided and/or oper
ated by another. · · 

b. To solicit and receive froni another contribution to the cost of any 
such improvements ·and/or the alteration,.· enlargement, . operation and 
maintehance thereof, when such works are to be provided and operated by 
any such City. 

c. To purchase, or otherwise acquire and take· over any such improve
ments, and/or the maintenance or the operation thereof, any one or all, 
and, electively and when so contracted, to assume any outstanding bon·d 
debt or other debt secured by lien, which debt does not bear interest. at 
a rate greater than six per cent per annum, and which debt may have been. 
incurred in order to ptovide· any such works and improvements. It is the 
intent hereof that this provision shall supercede and control any provi
sion of a City Charter not in conformity hereto, but it is expressly pro
vided that nothing herein contained shall be held to create indebtedness 
exceeding the limit for debt appropriately fixed by Law; provided no such 
city, in purchasing or acquiring any such improvements, or the right to 
maintain and control the properties of such levee or ~mprovement district, 
shall assume any bonded indebtedness outstanding and owing by such levee 
or improvement .district, unless and until such city shall have first been 
authorized to do so by an election, at which such question of assuming any 
indebtedness and/or maintenance shall be first submitted to, and adopted 
by, the qualified property-tax-paying voters of said city. 

d. To enter into .contract with another whereby any such City may, 
jointly with another or independently, do any one or all of the things by 
this Act intended. 

Sec. 3. It is the intent hereof that any and all Bodies Politic which . 
are subsidiary Governmental Agencies of the State, and otherwise having 
appropriate powers, may avail themselves of the provisions hereof ·and 
enter into contract one with another in order to accomplish the purpose 
of this Article. 
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Sec. 4. Any such City and/or any other Body Politic and Corporate, 
which, under contract with a City having power hereunder, may seek to 
exercise the powers established by this Article, shall ·have the further 
power to provide the money required to construct, maintain and operate 
improvements hereunder, either separately or jointly under contract with 
another, in any manner lawful under the Constitution of Texas, and not . 
expressly inhibited by the Charter ?nd/or Statutory Act under which any 
such City or other contracting Body Politic may have its being. 

Sec. 5. The word "another" or "others" as used herein shall be un
derstood to include .both the singular and the plural and shall ·be under
stood to include a City, a County, A Levee District, a Water Control and 
Improvement District, a Water Improvement District, a Navigation Dis
trict and every other Body Politic under the Laws of Texas having Satu
tor;y powers concerning the cont;~-·ol of harmful excess of water. [Acts 
1931, 42nd Leg., p. 831, ch. 345.] 

[Art. 1182a. Annexation of additional territory] 
Sec. 1. Whenever the City Commission of any City within this 

State, acting under and by virtue of any Charter adopted under Home 
Rule Amendment Article 11, Section 5, of the Constitution of this 
State, shall initiate or order an election for the extension of the territorial 
limits of said city, to be submitted to the legally qualified property tax pay
ing voters residing within the territorial limits of said city, to determine 
whether or not the adjacent territory desired to 'be annexed shall be in
cluded within the territorial limits of said city, said City Commissioners 
shall at the same time order an election to be held at some convenient place 
within said city limits, so that the legally qualified property tax paying 
voters residing in the territory contiguous to said city and proposed to be 
annexed, may appear and cast their vote for the purpose of determining 
whether a majority of the legally qualified property tax paying voters re
siding in said territory proposed to be annexed, favor the annexation of 
said territory proposed to be annexed. · 

Sec. 2. Whenever.an election for the annexation of additional territory 
is held in accordance with the provisions of the foregoing section, said 
City Commissioners, when ordering such election for the annexation of 
said territory, shall prepare for the legally qualified property tax paying 
voter~, printed ballots containing -the following propositions to be voted 
on thereat. · 

"For annexation of additional territory and assumption by the city of 
all bonded indebtedness and fiat rates owing to such water control and 
improvement district on the territory to be annexed and the levying and 
collecting of a tax on all property within the city limits sufficient to pay 
off and discharge said bonded indebtedness and fiat rates." 

"Against annexation of additi~nal territory and assumption by the city 
of all bonded indebtedness and fiat 'rates owing to such water control and 
improvement district on the territory to be annexed and the levying and 
collecting of a tax on all property within the ci'ty limits sufficient to pay 
off and discharge said bonded indebtedness and fiat rates." 

Sec. 3. If, at any election to be held under the provisions hereof, a 
majority of the legally qualified tax paying voters residing within the 
territorial limits of such city, and those residing within the territorial 
limits proposed to be annexed, shall each vote in favor of the annexation 
of such additional territory, said city shall thereby assume all of said 
bonded indebtedness and fiat rates on the territory thus annexed and due 
such Irrigation District, Water Improvement District or Water Control 
and Improvement District, or either of them, and shall frol11 thence forth 
out of the taxes collected on the territory thus annexed pay to said Irriga
tion District, Water Improvement District or Water Control and Improve
ment District, said bonded indebtedness and fiat i·ates, owing to such dis
trict., or either of them as same become due and payable, and no city thus 
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annexing such te1;ritory shall be entitled to collect any taxes due it from 
the property o_wners within the territory annexed until said City shall pay 
such bonded inqebtedness and flat rates, for the current year same become 
due and payable, and present to said property. owner a receipt showing 
that.said City has paid the"same. 

The order of election must give the metes and bounds of the territory to 
be annexed, and said metes and bounds shall be include [included] and 
made a part of the ordinance calling !or the election. 

The election herein provi_ded for shall be ordered by the City Commis
sioners and the returns canvassed and the ,results declared as is provided 
by law for other elections pertaining to said City . 

. Said ordinance for the election must provide for separate elections and 
must be issued and public notice given thereof as in other city elections, 
and provided further that if a majority of the legally qualified property 
tax paying voters residing within .the territorial limits of said city or if 
·a majority of the legally qualified property tax paying voters residing with
in the terr.itory desired to be annexed shall not be in favor of such annexa
tions then such an::hexatioris shall. not be made. 

Sec. 4. Provided flll:ther, however, that nothing in this Act shall be 
held or construed to repeal or nullify any charter provision of any City of 
over ·one hundred thousand inhabitants ~cc01·ding to the last United States 
census, operating under Article 11, Section 5 of the Constitution providing 
for the annexation of additional territory by ordinance, but shall be con-

. strued as an additional power and cumulative of the said charter provi
sions. [Acts 1929, 41st Leg., p. 251, ch .. 110.] 

Effective 90 days. after March 14, 1929, 
J.ate of adjournment. 'Section 5 of . said 
Acts 1929, 41st Leg., p. • 251, ch. 110, re
peals all conflicting laws and parts· of laws. 
Section 6 declares that if any section is 
held invalid, such decisibn shall not affect 
the remaining section. 

Special laws 1931, p. 280, ch. 143, validates 
the extension of the corporate limits of 

cities of more than 25oo inhabitants ac
cording to the last preceding Federal Census 
where such extension is made under any 
Home Rule Charter or ordinance -since the 
enactment of Acts 1929, 41st Leg., c. liO, 
and validates all proceedings had, done or 
performed by the governing authorities of 
said cities or inhabitants thereof in regard 
to extei1sion of city limits. 

(Art. 1182b. Annexation of adjacent territory· inCluding water district 
or towns] 

Sec. 1. In all cities having a population of more than One Hundred 
:Fifty Thousand (150;000) and less 'than One Hundred E)ixty Thousand 
(160,000) at the time of the taking of the Federal Census of 1920 and 
operating under a special charter or the Home Rule Act, ~he power to 
provide for the annexation of additional territory lying adjacent to· said 
city according to such provisions as may be provided by said charter is 
hereby expressly granted, recognized, ratified and confirmed. 

Sec. 2. Said cities may annex tenitory which includes one or more 
fresh water supply .districts, organized under authority of Section 59 of 
Article 16 of the Constitution of the State of Texas whether organized 
under general or special raw; also which includes cities and towns of less 
than -five thousand. (5,000) inh~bitants operating under the general law. 

Sec. 3. In the. event such district or districts, or incorporated cities 
and towns are included in the annexed territory, it shall be the duty of 
the Governing Board' of said City annexing such territory to adopt a reso
lution or pass an ordinance providing that all physical property belonging. 
to said fresh water supply district oi· districts, or cities and towns so an
hexed, shall thereafter be vested· in said city, provided that prior to the 
passage of any ordinance or resolution of the city annexing 'territory 
including fresh water supply'district or districts, or incorporated cities 
and towns of under five thousand. (5,000) inhabitants, the Board of Com-· 
missioners of such city annexing such territory, shall have been present
ed with an application for such annexation from the governing author
ity of such fresh water supply district or districts, or cities and towns of 
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under five thousand (5,000) inhabitants incl.uded in the territory to be 
annexed. 

Sec. 4. The ordinance or resoiution passed or adopted by the governing 
board of said City shall provide that all bonded indebtedness of said fresh 

·water supply district or districts and all legal indebtedness of such cities 
and towns, as provided herein, be assumed by said City. Im~ediately up
on the passage of such resolution or ordinance the corporate existence 
of said fresh water supply district or districts, or cities and towns so an
nexed will have legally terminated and the outstanding bonds and inter
est unpaid thereon of said fresh water supply district ·or districts, and 
the legal indebtedness of such citi~?s and towns, shall be paid by said 
City as they mature and accrue. [Acts 1929, 41st Leg., 1st C. S., p. 65, ch. 
30.] 

. [Art. 1182c. Validating annexation by cities of fresh water supply dis
tricts] 

Sec .. 1. That in each instance when there has been presented to the 
governing body of any city having a population of 150,000 or more a peti
tion by the supervisors of any fresh Water Supply District theretofore or
ganized under Title 128, Chapter 4, Vernon's Revised Civil Statutes of 
1925, or said Chapter 4 as amended asking that the territory therein de-

. scribed including such Fi·esh Water Supply District, be annexed to such 
city, and the .governing body of such city, including such Fresh Water 
Supply District, said ordinance and all proceedings had in connection with 
its adoption and with said annexation of territory are hereby validated 
and legalized. 

Sec. 2. That in each instance when the governing body of any such 
city has provided by ordinance for the annexation of territory, including 
any such Fresh Water Supply District, to such city and has provided in 
said ordinance that all outstanding legal indebtedness and all outstand
ing bonds and interest unpaid thereon of any such Fresh Water Supply 
District shall be assl.1med and-paid by said city, such outstanding iJ:ldebt
edness and all such outstanding· bonds and interest unpaid thereon are 
hereby declared to be the legal indebtedness of said city and for the pay
ment thereof such city is authorized to levy taxes upon all taxable prop
erty therein', provided that this Act shall apply only on bonds or in
debtedness of any Fresh Water Supply District, authorized and created. 
pursuant to the approving vote of a majority of the qualified property 
taxpaying voters of any such District; and provided; further, that this Act 
shall not operate to abolish any of the contractual rights of the holders 
of said bonds or other evidence of indebtedness issued or incurred by 
such Fresh Water Supply District. [Acts 1931, 42nd Leg., Spec. L., p. 
351, ch. 171.] 

Section 3 of said act makes its prov~s~ons 
applicabl'e only to petitions filed and ordi
nances adopted prior to its effective date. 

[Art. 1193a. Validating extension of corporate limits 'of cer.tain cities· 
and towns] 

· Sec. 1. That this Act shall affect all cities in the State of Texas hav
ing a population of not less than 11,000 and not more than 11,500, ac~ 
cording to the 1920 UJ;lited States Census, and which are located in coun
ties situated on a boundary of the State of Texas. 
. Sec.' 2. In every instance wherein a city coming under the provisions 
of this Act has attempted to· extend its corporate limits by including all 
of the territory of an adjoining city of less than 5,000 population, and 
has attempted to accomplish such extension of boundaries under Statutes 
providing for the consolidation of cities of more than 5,000 populatipn, 
andjor in every instance wherein said extension of territory was attempt-

-'31 'l'EX.ST.SUPP . .,---11 
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ed under Charter provisions-which provide for the annexation-of adjoin
ing territory without reference to the fact that the adjoining territory is 
included in an incorporated city, a:ll actions, resolutions, elections and or
dinances taken, held, made or p~ssed i~ reference thereto . or pursuant 
thereto, are hereby confirmed, ratified and validated irrespective of any· 
irregularities, and in like manner as if said consolidation or annexation 
had been authorized in the first instance. [Acts 1930, 41st Leg., 4th C. S., 
p. 2, ch. 2,] 

[Art. 1193b. Valid~ting extension of limits of certain cities] 
That all ordinances and proceedings, and all actions and proceedings 

and contracts, taken or made in pursuance thereof, of any city having a 
population of more than twenty-five hundred (2500) inhabitants as shown 
by the last preceding Federal Census, which have been heretofore passed 
since the passage of Chapter 110 of the 41st Legislature· of the State of 
Texas of 1929, providing for the extension of corporate limits of such 
city, are hereby ratified and confirmed, such extensions and actions, pro
ceedings and contracts, taken or made in pursuance thereof, shall be 
deemed and held valid in all respects to the same extent as if done under 
legislative authority, previously given. [Acts 1931, 42nd Leg.,· Spec. L., 
p. 280, ch. 143, § 1.] 

Art. 1206. 'Condemnation commission . 
(a) No property shall be taken without just compensation first made 

to the owner. If the amount of said compensation shall not be agreed 
upon, the governing body. shall cause to be prepared, on behalf of the 
city, a statement in writing containing a description of the parcel or par
eels of property sought to be taken, the names of the owner or owners 
thereof, if known, and the purpose for which said property is sought to 
be taken. The statement shaH be filed with the Judge of a County Court 
at Law, if such Court exists in the county where the prop~rty is situated, 
otherwise with the County Judge of such county. Upon filing the state
ment the Judge shall forthwith, in term time or vacation, appoint a Commis
sion consisting of three disinterested freeholders of said county who are 
qualified votets to assess the damages· to accrue to said owners, or other 
.interested parties, by reason of condemnation of said property. 

·In event of the death, disability, refusal to act, incapa'city for any 
reason, or absence for more than thirty days from said county of any 

, Commissioner appointed, at any time, the Judge shall forthwith appoint a 
new Commissioner or-Commissioners having the qualifications herein pre
scribed, who shall succeed to and exercise all the·.powers and duties' of 
the Commissioner or Commissioners originally appointed, "and vacancies so 
·caused in. said Commission shall be so filled by the Judge whenever they 
occur. But all proceedings of said Commissioners prior to said vacancy 
shall be valid. and it shall not be necessary for the Commissioners then 
qualified and acting to again do any Act. or take any proceeding already 
done or performed, but said Commissioners shall proceed after the filling 
of said vacancy, and take all ~;?teps and do all things provided to be done 
hereunder as if no such vacancy had occurred; · 

(b) The clerk, secretary, or recording officer of the city, or the said 
Commission itself, shall give written· notice to the owners of property pro·-···· 
posed to be taken or damaged and to allpersons having any interest in or 
lien upon said property, of a hearing before said Commission, which no
tice shall state the time and place of hearing, and may contain a brief 
statement of the nature and extent of the proposed improvement, and a 
description of the property proposed to be taken; such description may · 
be by lot and block number, front feet, the name of the owner or owners, 
or by any other description which will substantially identify said prop
erty. Notice of said hearing shall be given by publication in a newspapei· 
of general circulation in the county in which the property is situated, not· 
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less _than three separate days, the first publication to be not less than ten 
days prior to the date of hearing. Notice by publication shall be valid and 
binding upon the real and true owners of property and all persons hav
ing an interest in or lien upon the same, if it shall generally notify ·them 
to appear and be heard, without specifically designating said parties by 
name, and no error or mistake in the name of any person to whom said 
notice is directed shall invalidate the same. Said notice shall also be 
served by delivering to said owners, lienholders, or interested parties, if 
Tesidents of the county where said property is situa,ted, or to their agent 
or attorney, or if a minor to the Guardian thereof, a copy of said notice. 
The person serving said notice shall make and file with the clerk, secre
tary or recording officer of the city a return in writing thereon, stating 
when and how he served said notice. The governing body may provide 
for other and additional notice, but notice by publication shall in all 
cases be valid and binding, whether other notice is given or not. The 
governing body may provide for and cause to be given, in accordance with 
due process of law, any other and additional notice of any other hearing 
which may become or be deemed necessary upon the vacation of the office 
of a Commissioner and appointing of a new one, or for any other reason, 
and to provide for such hearings and the nature and effect thereof, and 
to cause as many and different hea,rings to be held in the course of con
demnation proceedings as may be deemed necessary. Said Notices, and 
the return thereon, shall be filed with the city and preserved in its rec
ords. 

(c) Hearings shall be adjourned and shall be kept open until all par
ties interested and appearing shall be fully heard. All owners, interested 
parties, or, lienholders shall have the. right to appear at said hearings in 
person or by agent or attorney, and be heard as to the value of property 
proposed to be taken or as to the damages to property not taken, resulting· 
from the improvement, or as to the legality or regularity of the proceed
ings or any right of said owners and other parties. All objections or 
contests shall be in writing and filed with said Commission. When all 
parties have b'een heard the Commission shall close the hearing and find 
the damages due owners, lienholders, or others interested, for property 
taken or damaged, and shall in the~r findings apportion between them the 
amounts payable to each, and shall date and sign a report in writing, in 
duplicate, one of which reports shall be filed with the. clerk, secretary or 
recording officer of the city, and one with the Clerk of the Court by whose 
Judge the Commission was appointed. 

All proceedings of the governing body with reference to such con
demnation, as well as all notices issued in connection therewith, returns 
thereof, orders, reports, and other proceedings of the Commission, and 
certified copies of all orders or proceedings of any Judge or Court with 
reference thereto, may be recorded in the Minutes of said governing body, 
and said record, or certified copies, thereof, and the original shall be prima 
facie evidence of the truth of all facts therein recited. 

(d) Any .party affected. by the decision of said. Commission who shall 
be dissatisfied therewith, shall, within ten days after the filing of said re
port with said Judge, file in his Court in opposition.thereto, setting forth 
in writing the particular cause or causes of objection, and thereupon the 
adverse party or parties shall be cited and said cause shall be tried and 
decided as other civil causes in said Court. If no objections are filed with 
said Judge within said time, he shall cause the said report to be entered 
in the Minutes of his Court and make the same .the judgment thereof, and. 
may issue the necessary process to enforce the same. 

Upon the expiration of said time .for filing objections, the findings of 
said Commission shall become final and binding upon the parties, their 
heirs, successors and assigns, and shall not thereafter be questioned in 
any proceeding. 
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. (e) Said Commissioners shall each be entitled to receive as compensa
tion not exceeding Ten ($10.00) Dollars for every day employed by them 
in the performance of their duties. [As amended Acts 1930, 41st Leg., 
5th C. S., p. 236, ch. 75, § 1.] 

Section 2 of Acts 1930, 41st Leg., 5th C. 
S., p. 236, ch. 75, provides that the -provi
sions of Rev. Civ. St. 1925;. title 28, ch. 17 

(arts. 1201-1220) shall 'continue in force for 
the completion of proceedings' heretofore 
commenced or initiated thereunder. 

[Art. 1220a .. Notices of assessments for street improvements] 
Sec. 1. That the term "street" as used herein, shall include any street, 

avenue, alley, highway; boulevard, drive, puqlic place, square or any por-
tion or portions thereof; · 

Sec. 2. That whenever the Governing' Body of any. city, town or vil
lage shall, by resolution, ordinance . or other proceedings,· order, direct 
or provide o'r determine it to be necessary that any street be improved in 
any-manner, then if it is proposed that all or any part of the cost of such 
improvements be levied or assessed and made a lien on property abutting 
thereon, there shall be filed with the County Clerk of the county or coun
ties in which such property is situated, a notice signe·d in the name of 
such city, town or village by its Clerk, Secretary or Mayor or other officer 
performing the duties of such. Such notice shall meet all-requirements of 
this Act when it shows substantially that the Governing Body of suGh city,' 
town or village has ordered, dir~cted or otherwise provided or determined 
it to be necessary that. such street be improved and shall give the name 

. thereof with the -two cross streets or other approximate lengthwise limits 
between which same is to be or has been improved, or shall otherwise iden
tify or designate same and shall state that a portion of the cost of such 
improvement is to be or has been specially assessed as a lien upon property 
abutting thereon. It is specially provided that one notice may embrace 
and include any number of streets or improvements. . 

Sec. 3. If it is proposed that all or any part of the cost of improv
ing any such street l;le assessed as a lien on any property other than that 
abutting thereon, then a notice so signed shall be filed with the Clerk 
of the county or counties in which such property affected is situated, and 

·such notice in such cases shall designate the property proposed to be· as
sessed or the district within which assessments have been or may be 
TIJ.ade or shali otherwise identify the property against which a lien is 
proposed to be assessed. · 

Sec. 4. It shall not be necessary that any notice required l;ly this Act 
give details or that it be sworn to or acknowiedged, ·and same may be 
H.led at any time and the County Clerk with whom any such notice is 
filed shall record same· in the records of mortgages or deeds of ·trust 
and shall index same in the name of the city, town or village and in the 
name· or other designation of the street or streets to the improvement 
of which the .notice relates. 

Sec. 5. . That in all instances coming within the purview of 'this Act 
the lien of any assessment or re.assessment upon the property assessed 
or re-assessed shall take effect and be in force at and from the filing of 
the notice herein provided-for and not before such filing and substantial 
compli:;mce with the provisions of this Act shall be sufficient. 

Sec. 6. That this Act shall not- apply to or in any wise affect special 
assessments or re-assessments or liens fixed nor to any assessments, re~ 
assessments or liens for any su<;h improvements ordered, directed or pro
vided for prior to the tinie this Act takes effect; 

.Sec. 7. That this Act shall supersede all other parts of laws with ref
erence to the time that liens of any assessments or re-assessments shaH 
take effect. [Acts 1930, 41st Leg., 5th C. S., p. 147, ch. 21.] 



Page 165 CITIES, TOWNS AND VILLAGES Art. 12G9h 
For Annotations and Historical Notes, see Yernon's Texas Annotated Statutes 

Art. 1265. Extension of limits 
Amended by adding "5. Providing however that nothing in this Arti

cle shall be held or construed to repeal or nullify any charter provision of 
any city of over 100,000 and under 150,000 inhabitants, according to the 
preceding Federal census, operating under Article 11, Section 5 of the 
Constitution providing for the annexatiou of additional territory by ordi
nance but shall be construed as an additional power and cumulative of 
the said charter provisions, and all such charter provisions in effect at 
the time of the original passage of this Article are hereby ratified and con
firmed and declared to be in full force and effect." [As amended Acts 1929, 
41st ;Leg., 2nd C. S., p. 131,_ ch. 63, § 1:] 

[Art. 1269. Repealed by Acts 1929, 41st Leg., p. 667, ch. 29.9, § 1] 

[Art. 1269g. .Repealed by Acts 1929, 41st Leg., 1st C. S., p. 209, ch. 83, 
§ 4a] 

This article was Acts 1929, 41st Leg., p. 
614, ch. 281. 

[Art. 1269h. Air ports, maintenance and operation]. 
Sec. 1. That the governing body' of any incorporatec} city in this State 

may receive through gift or dedication, and is hereby empowered to ac
quire by purchase, without condemnation or by purchase through condem
nation proceedings, and thereafter maintain. and operate as an Air Port 
tracts of land, either within or without the corporate limits of such city 
and within the county in which such city is situated, the land acquired and 
held by any such city never to at any one time exceed six hundred forty 
acres, and the Commissioners' Court of any county may likewise acquire, 
maintain and operate for like purpose tracts of land within the limits of. 
the county, not to exceed at any one time six hundred forty acres. 

Sec. 2. For the purpose of condemning or purchasing either or both, 
lands to be used and maintained as provided in Section 1 hereof, and im
proving and equipping the same for such use, the governing body of any 
city or the Commissioners' Court of any county, falling within the terms 
of such Section, may issue negotiable bonds of the city or of the county, 
as the case may be, and levy taxes to provide for the interest and sink
ing funds of any such bonds so issued, the authority hereby given for the 
issuance of such bonds and levy and collection of such taxes to be exer
cised in accordance with the provisions of Chapter 1 of Title .22 of the 
Revised Civil Statutes of 1925. 

Sec. 3, Any Air Port acquired under and by virtue of the terms of 
this Act [art. 1269h.] shall: be under the management and control of the 
governing body of the city or the Commissioners' Court of the county ac
quiring the same, which is hereby expressly authorized and empowered 
to improve, maintain and conduct the same as an Air Port, and for that 
purpo_se to make and provide therein all necessary or. fit improvements 
and facilities and to fix such reasonable charges for the use thereof as 
such governing body or Commissioners' Court shall deem fit, and to make 
rules and regulations governing. the use thereof. All proceeds from such 
charges shall be devoted exclusively to the maintenance, up-keep, im
provement and operation of such Air Port and the facilities, structures, 
and improvements therein, and no city or county shall be liable for in
juries to persons resulting from. or caused by any defective, unsound or 
unsafe condition of any such Air Port, or any part thereof, or thing of 
any character therein or resulting from or caused by any negligence; 
want of skill, or lack of care on the part of any governing Board or Com
missioners' Court, officer, agent, servant or employee or other person with 
reference to the· constructio11, improvement, management, conduct, or 
maiptenance of any such Air Port or any structure, improvement, or 
thing of any character whatever, located th.erein or connected therewith. 
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Sec. 4. That in addition to and exclusive of any taxes which may be 
levied for the interest and sinking fund of any bonds issued under the 
~uthority of this Act [Art. 1269h.] the governing body of any city or 
the Commissioners' Court of any county, falling within the terms here
of, may and is hereby empowered to levy and collect a special tax not 
to exceed for any one year five cents on each One Hundred Dollars for 
the purpose of improving,· operating, maintaining and conducting any 
Air Port which such city or county may acquire under the provision of 
this Act [Art. 1269h.], and to provide all suitable structures, and facil
ities th6!rein. Provided that nothing in this Act [Art. 1269h.] shall. be con
strued as authorizing any city or county to ·exceed the limits of indebted
ness placed upon it under the Constitution. [Acts 1929, 41st Leg., 1st C. 
S., p. 209, ch. 83.] · 

Effective May 22, 1929. Section 4a of 83, repeals all conflicting laws and parts of 
Acts 1929, 41st Leg., 1st C. S., p. 209, ch. laws. · ' 

TITLE 32-CORPORATIONS-PRIV ATE 
Article 1302. [1121] [642] [566] Purposes 

91. Corporations may be created to establish, support and main
tain automobile clubs for the mutual benefit and protection of automobile 
operators, with power to acquire and own all property incidental to such 
business. Nothing in this Act shall be construed as legalizing corpora
tions to write insurance as agents. [Acts 1929, 41st Leg., p. 102, ch; 
47, § 1.] 

91a. Private corporations may be created for the purpose of im
proving lands situated within Water Control and Improvement Districts, 
·Water Improvement Districts, Levee Improvement Districts, Drainage Dis
tricts and to that end such corporations may own, improve, subdivide or 
sell such lands in the same manner that individuals may do for "the pur
poses included in the Acts creating said districts. [Acts 1929, 41st Leg.,. 
p. 110, ch. 54, § 1.] 

91-B. Private corporations may be created for the purpose of ac
quiring lands owned by private corporations and/or Trust Estates, op
erating by and through Trustees under Declaration .of Trust, and ac
quired on or before March 1, 1931, from which the timber has been c.ut 
;md removed, wholly or in part, for lumbering purposes, and such corpo
rations, when so created, shall be authorized to acquire, own, subdivide, 
encumber, improve and sell such lands, the same a~ individuals may do. 
[Acts 1931, 42nd Leg., p. 116, ch. 74, § 1.] 

Effective 90 days after May 23, 1931, date construed as affecting arts. 166 and 167 of 
of adjournment. Section 2 repeals conflict- Title 5, Rev. Civ. St. 1925. 
ing laws but provides that it shall not be 

[92]. Royalty Corporations. Corporations may be formed to acquire, 
bring together, hoid, dispose of and deal in royalty and other interests in 
minerals, and to manage, control and exploit said mineral interests, and 
to collect the revenue arisil).g therefrom. [Acts 1930, 41st Leg., 5th C. 
S., p. 144, ch. 19, § 1.] 

[93]. Private corporations may be created for, or after being created, 
charters may be amended to include the supplying of wa'ter and sew
erage service to the public. [Acts 1931, 42nd.Leg., p. 41, ch. 32, § 1.] 

Effective March 24, 1931. The Legisla- was added by Acts 1927, 40th Leg., p, 17, 
ture numbered this subd. 89, which number ch. 11, § 1. 

f94]. Corporations may be created to establish, maintain, and operate 
orchestras, theatrical acts and concert attractions. [As amended Acts 
1931, .42nd Leg., p. 414, ch. 247, § 1.] 
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[Art. 1302a. Corporations for owning abstract plants, insuring titles, 
. lending money .and dealing in securities, and acting as -
trustees, 'etc.; regulation by In~urance Commissioners] 

Sec. 1. Private corporations may be created for the following named 
purposes; 

(1) To compile and own, or to acquire and own records or abstracts 
of title to lands and interests in lands; and to insure titles to lands or 
interests therein, both in Texas and other states of the United States, and 
indemnify the owners of such lands, or the holders of interests in or liens 
on such lands, against loss or damage on account· of incumbrances upon 
or defects in the title to such lands or interests therein. 

Such corporations may also exercise the following powers by including' 
same in the cha,rter when filed originally,-or by amendment: 

(2) Make and sell abstracts of title in any counties of Texas or oth
er states. 

(3) To accumulate and lend money, to purchase; sell or deal in notes, 
bonds and securities, bl!t without banking privileges. 

( 4) To act as trustee under any lawful trust committed to it by con
tract or will, appointment by any court having jurisdiction of the subject 
matter as trustee, receiver or guardian and as executor or guardian un
der the terms of any will and as any administrator of the estates of de
cedents under the appointment of the court. 

Sec. 2. All corporations created and/or operating under the- provi
sions of this law must have a paid-up capital of not less than One Hun
dred Thousand ($100,000.00) Dollars. Any corporation organized here
under having the right to do a title insurance business may invest as 
much as fifty per cent of its capital stock in an abstract plant or plants, 
provided the valuation to be placed upon such plants shall be approved by 
the Board of Insuranj;e Commissioners of this State., 

Provided that this Section shall not apply to corporations heretofore 
organized and operating, if such corporation has its domicile in a county 
of less than 10,000 inhabitants as shown by the United States census of 
1920, and shall have a capital stock of at least $25,000.00, and shall con
fine its writing of title policies to property located _in the county of its 
domicile. 

Sec. 3. Corporations so formed as well as foreign corporations and 
those created under S1,1bdivision 57, Article 1302 of the Revised Statutes 
of 1925, or under Chapter 18, Title 78, Revised Statutes of 1925, or any 
other law insofar as the business of either may be a title insurance busi
ness, shall operate in Texas under the control and supervision and under 
such uniform rules and regulations as to forms of policies and underwrit
ing contracts and premiums therefor, as may be from time to time pre
scribed by the Board of Insurance Commissioners of Texas; and no 
Texas or foreign corporation whether incorporated under this Act or any 
other law of the State of Texas shall be permitted to issue any title policy 
or mortgage certificate or underwriting contract on Texas property oth
er than under this Act and under such rules and regulations. .No policy 
of title insurance of [or] guarantee of any character on Texas titles shall 
'be issued or valid unless written by a corporation complying with all pro
visions of and authorized or qualified under this Act. Before any rate 
provided for herein shall be fixed or changed, reasonable notice shall is
sue, and a hearing afforded to the companies affected by this Act. Every. 
company doing business under this Act shall file with the Board of In
surance Commissioners the form of guarantee certificate, mortgage .policy 
or any policy of title insurance before the same shall be issued, and the 
form must be approved by the Board, and be 'uniform as to .all companies. 
Under no circumstances may any company use any form until after the 
same shall have been approved by the Board. 

The Board of Insurance Commissioners shall have the right and it 
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shall be its duty to fix and promulgate the rates to be charged by corpo
rations created or operating hereunder for premiums on policies or cer
tificates and underwriting contracts: The rate fixed by the Board shall 
be reasonable to the public and nonconfiscatory as to the company. For 
the purpose of collecting data on which to determine the proper rates to 
be 'fixed, the Board shall have the right to require the companies operat
ing in Texas to submit such information in such form as it may deem 
proper, all information as to loss experience [experienced], expense of op-
eration, and other materia!'matter for its consideration. · 

Rates when once fixed shall not be charged [changed] until after a pub-· 
lie hearing shall be had by the Board, after proper notice s.ent direct to all 
companies interested in writing this- business, and after public notice in 
such manner as to· give fair publicity thereto for two weeks in advanc·e. 
The Board must call such hearing to consider rate changes at the request 
of a company writing title insurance, or ifthe Board thinks that a change 
in rates may be proper. Any company or other person interested, feeling· 
injured by any action of the Board with regard to rates, shall have the 
right to file a suit in the District Court of Travis County, within thirty 
days after the Board has made such order, to review the action, in which 
suit the Court may enter a judgment correcting the Board's order and 
fixing such rates as may be proper, or affirming the action of the Board. 
Under no circumstances shall any rate of premium be charged for poli
cies or underwriting contracts different from those fixed and p'romulgated 
by the Board, or those fixed in a final judgment of the Court as herein 
provided. · 

Sec. g-A. Corporations, domestic or foreign, operating JJnder this Act 
shall not have the right to guarantee the payment of mortgages which 
cover real estate in Texas, and if any such corporation shall do so it shall 
forthwith forfeit and surrender its permit to do business. 

Sec. 4. Corporations organized under the ·laws of any other State 
shall be permitted to do business in this State on exactly the same basis 
and subject to the same rules, regulations and prices and -supervision. as 
fixed for Texas corporations. · · 

Sec. 5. Any foreign or domestic corporation issuing any form of pol
icy or underwriting contracts or charging any premium rates to the pub
lic on either owners' or mortgagees' certificates or underwriting contracts 
on Texas properties other than forms and rates prescribed by the Board of 
Insurance Commissioners, hereunder, shall forfeit its right to do business 
in Texas; but this shall not be construed as intended to require the charge 
made by one title insurance company, qualified to do business under this 
Act and doing a general title insurance business for the public in this 
State, for reinsuring or· underwriting all or any ·part of the business of 
another such company, to be the same as the charge to the public. 

Sec. ·6. All corporations, domestic and foreign, writing title or mort
gagee policies or underwriting contracts must at all times, have and 
keep on deposit with the State Treasury or such other depository as may 
be named by such corporation and approved by the ·Board of Insurance 
Commissioners, either cash or First Mortgage notes or such other secu
rities as are now admissible for investment by Life Insurance Companies 
under the Laws of this State, to an amount equal to one-fourth of the au
thorized capital of. such corporation; provided however that such de
posit shall in no event exceed the sum of $100,000.00. 

Sec. 7. The General Laws applicable to payment of filing fees and 
franchise ta;xes of corporations having a capital stock are hereby made 
applicable to corporations coming under the provisions of this Act. Do
me~tic corporations operating underthis Law shall not be required to pay 
premium taxes. 

Sec. 8. The Charter of corporations incorporated hereunder, and the 
, amendments thereto, shall be filed with the Board of Insurance Commis
sioners, which said Board shall collect from the said companies filing fees 
and franchise taxes required under the law. 
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Sec. 9. The Board of Insurance Commissioners after having satisfied 
itself by such investigation as it may deem proper with reference to the 
payment of capital stock and the value of the assets offered in payment 
thereof (the expense of which examination shall be borne by the compa
ny), shall issue to such company a certificate of authority to transact the 
characters of business provided for herein, which said certificate shall ex
pire on .the first of June next succeeding. Thereafter on or before the first 
of June and after the filing of the annual report herein required of each 
company, the said 'Board, upon being satisfied th::J.t the laws applicable to 
such companies have been complied with, shall issue a certificate of au
thority to said company to conduct such business until June 1st of the 
ensuing year. No company domestic or foreign shall transact business 
under. this Act unless it shall hold a valid certificate of authority. 

Sec. 10, Every 'company doing a title insurance business under the 
provisions of this. Act shall set aside annually as a reserve 5% of its 
gross premiums sci collected, before any dividends are paid, the totals of 
such reserve· shall never be required to exceed a total reserve of $100,-
000.00. Such reserve must be maintained separately and apart from the 
capital of the coinp.any, and shall be invested in such securities as are ad
missible fcir investment by life insurance companies under the Laws of 
this State. Funds accumulated under this provision shall never be used 
for the payment of any obligation other than those connected with title 
insurance, and, in the event of the insolvency of a company, the fund, here
by provided shall be used to protect title insurance policy holders even 
though there be no accrued title insurance claims and even though there 
be unpaid obligations of other s0rts. 

Sec. 11. No company operating under the provisions of this Act shall 
issue any policy of title insurance involving a contingent liability on said 
policy of more than fifty per cent of the capital stock and surplus of the 
company, unless the excess shall be simultaneously reinsured in some 
other responsible company qualified to do business in Texas. Such com
pany may reinsure any or all of its business provided the reinsuring com
pany shall be qualified to do business in Texas and the reinsuring con
tract shall be first approved by ·the said Board. 

Sec: 12. The capital stock of every company operating under the pro
visions of this Act must be maintained intact over and above all of its 
outstanding liabilities, except contingent liabilities on policies of title in
surance, and if such eompany shall permit the impairment of its capital 
stock, it shall not transact any further business of any sort until such 
time as it shall have made good its impairment' and received permission 
of the Board of Insurance Commissioners to resume operations. 

If such impairment shall be permitted to remain for a period of time up 
to six months, said Board of Insurance Commissioners shall immediately 
require the reinsurance of the outstanding policy or policies of any such 
concern and 9- liquidation of its assets and the winding up of its business. 

Sec. 13. If any company operating under the provisions of this Law 
shall engage in the characters of business described in subdivisions (2) 
and (3) in the first Section hereof in such manner as might bring it with-: 
in the provision of any other regulatory Statute now or hereafter to be 
in force within the State of Texas, all examination and regulation shall 
be exercised by the Board of Insurance Commissioners rather than any 
other State agency which may be named in such other laws, so long as. 
such corporation engages in the title guaranty or insurance business. 

Sec. 14. Every company, domestic and/ar. foreign, operating mider
the provisions of this act shall, upon or before the first of March each. 
year, file with the Board of Insurance Commissioners a verified statement, 
in such form as the Board may require, setting forth the statement of the 
business done. by it during the preceding year, and the condition of its 
affai_rs as of December 31st preceding. It shall be the duty of the Board 
of Insurance Commissioners biennially or oftener, if it shall be d~emed 
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advisable, in person or through a duly appointed representative, to make, 
a thorough examination of the .company's books and affairs and the trans
actions in which it is engaged at the expense of said company, for which 
purp,ose the said Board, or its representative; shall have access to· the 
"books and records of the said company and shall have t·he right to inter·· 
rogate and require answer under oath from any officer, agent or employee 
of the said company concerning any matters pertaining to the business 
thereof. 

Sec. 15.· Corporations chartered or operating under the provisions 
of this Act may use in their corporate name the words "Title and Trust 
Company" but they shall not use the word "Trust" alone, and where the 
word "Trust" appears, then in letter-heads and literature used by them 
they shall print the words, "Without Banking Privileges." 

Sec. 16. Any foreign corporations desiring to transact the character 
of business provided for in this Act in this State shall make an application 
for permit or certificate of authority to the Board of Insurance Commis
sioners in such form as the Board ~hall prescribe and shall submit a finan
cial statement showing its condition in such form as the Board shall pre-
scribe. · 

Sec. 17. No such foreign corporation shall be- permitted to do busi
ness in this State unless it shall show from its financial statement, and 
such other examination as the Board may desire to make, .an unimpaired 
capital of .at least One Hundred Thousand Dollars. · 

Sec. 18. Each such foreign corporation engaged in doing or. desir
ing to do business in. this State shall file with the Boara of Insurance 
Commissioners an irrevocable power of attorney, duly executed, constitut
ing and appointing the Life Insurance Commissioner and his successors 
in office, or any officer or Board whi<;:h may hereafter be clothed with the 
powers and duties now devolving upon said Commissioner, its duly au
thorized agent and attorney in fact for the purpose of accepting service 
for it or being served with citation in any suit brought against it in any 
court of this State, by any person, or by or to or for the use of the State 
of Texas, and consenting that the servic;e of any civil process upon him 
as its attorney for such purpose in any suit or proceeding shall be taken 
and held to be valid, waiving all claim and right to object to such service, 
and s.uch appointment, agency and power of attqrney shall, by its terms 
and recitals, provide that it shall continue and remain in force and effect 
so long as such company continues to do business in· this State or to collect 
premiums of insurance from citizens of this State, and so long as it shall 
have outstanding policies in this State, and until all claims of every char
acter held by the citizens of this State, or by the State of Texas, against 
such company, shall have been settled. Said power of attorney shall 
be signed by the President or a Vice-President and the Secretary of such 
company, whose signature shall be attested by the seal of the company; 
and said officer signing the same acknowledge its execution before an offi-. 
cer authorized by the Laws of this State to take acknowledgments. The 
said power of attorney shall be embodied in, and appl'oved by, a resolution 
of the Board of Directors of such company, and a copy of such resolution 
duly certified to by the proper officer of said company, shall be filed with 
the said power of attorney in the office of the Commissioner, and shall be 
recorded by him in a book kept for that p·urpose, there to remain a per
manent record of the said department. 

Sec. 19. Whenever the said Commissioner shall accept service or to 
be served with citation in any suit pending against any title insurance 
company in this State, he shall immediately enclose the copy of the citation 
served upon him, or a substantial copy thereof~ in a letter properly ad
dressed to the general manager or general agent of the company against 
whom such service is had, if it shall have a general manager or general 
agent within this State, and if not, then to the home office of the com
pany, and shall forward the same by registered mail, postage prepaid. No 
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judgment by default shall be taken in any such cause until after the expira
tion of at least ten days after the general agent or general manager of 

· such company, or the company at its home office as the case may be, shall 
have received such copy of such citation; and the presumption shall ob
tain, until rebutted, that such notice was received by such agent or com
pany in due course of mail after being deposited in the mail in Austin. 

Sec. 20. If any corporation, domestic or foreign, while holding a 
certificate of authority to transact business in this State, shall fail or re
fuse to comply with any of the provisions or requirements of this Act, 
the Board of Insurance Commissioners, upon ascertaining this fact, shall 
notify such company by actual notice in writing delivered to an execu
tive officer of such company, of his intention to revoke its certificate of 
authority to transact business in this State at the expiration of thirty 
days after the mailing of such registered letter, or the date upon which 

· such actual notice is served. If such provisions or requirements are not 
fully complied with upon the expii·ation of said thirty days, it shall be 
the duty of said Board to revoke the certificate of authority of such com
pany. In case of such revocation, such company shall not be entitled 
to receive another certificate of author.ity for a period of one year, and. 
until it shall have fully and in good faith complied with all such provi
sions and requirements of this Act. Any company feeling itself aggrieved 
by the action of the Board in revoking its certificate of authority to do 
business in this State may bring suit against it in Travis County to annul · 
and vacate the or_der revoking such certificate. . . 

Sec. 21. No commissions, rebates, discounts, or other device shall be 
paid, allowed or permitted by any company, domestic or foreign, doing 
the business provided for in this Act, relating to title policies or under
writing contracts; provided this shall not prevent any title company from 
appointing as its tepresentative in any county any person, firm or corpora
tion owning and operating an abstract plant in such county and making 
such arrangements for division of premiums as may be approved by the 
Board of Insurance Commissioners. 

Sec. 22. Any corporation organized and incorporated under the laws 
of any other state, territory or country for the purpose of transacting a 
title insurance or title guaranty business shall be required to pay the same 
filing fees and occupation tax as any foreign casualty company is required 
to pay in order to procure a permit to do business in Texas. Such foreign 
title companies will not be required to pay a franchise tax. 

Sec. 23. From and after the passage of this Act no corporation shall 
be chartered under Subdivision 57, Article 1302, Revised Statutes of Tex
as, 1925, but all corporations heretofore incorporated and now doing busi
ness in Texas, shall be permitted to continue in business and shall be 
subject to all the provisions of this Act and such companies shall have 
six months within which to comply with the requirements of this Act. 
with reference to investments and deposits. Stockholders in a comp!lnY 
act.ing hereunder shall not be liable in the event of default in the pay-· 
ment of any debt or liability of such company beyond their subscriptioiL 
for such stock unless such company shall have charter power to do a trust 
and fiduciary business urid.er Subdivisions 3 and 4 hereof of Section No. 
1 hereof; in which later event, if default shall be made in the payment of 
any debt or liability contracted by such company each stockholder of 
such corporation, as long as he owns shares therein and for twelve months: 
after the date of the transfer thereof shall be personally liable for all 
debts of such corporation, existing at the· date of such transfer, or at the 
date of such default to an additional amount equal to the par value of 
such shares. [Acts 1929, 41st Leg., p. 77, ch. 40, as amended Acts 1931,. 
42nd Leg., p. 449, ch. 269, § 1.] 

Effective May 29, 1931. This act was filed 
without the. Governor's signature, 
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Sec. 24. The terms and provisions of this Act are conditions upon 
which corporations doing the .business provided for herein may continue 
to exist, and failure to comply with any of them or a violation of any of the 
terms of this Act shall be proper cause for r.evocation of the permit and 
forfeiture of charter of a domestic corporation or the per_mit of a foreign 
corporation. [Acts 1929, 41st Leg., p. 77, ch. 40.] 

Art. 1307. [1124] [679] [603] Notice by firm 
Whenever any banking, mercantile or other business firm desires .to 

become incorporated without a change of the firm name, such firm shall,· 
in addition to the notice of dissolution required at Common Law, give 
notice of such intention to become incorporated, for at least four (4) 
consecutive weeks in some newspaper published at the seat of State. Gov
ernment, and in the County in which such firm has its principal busi
nesR office, if th.ere be a newspaper in such County, and, if not, then in . 
some newspaper published in some adjoining County; provided, however, 
that said notice shall only be published one (1) day in each week during 
said four (4) weeks. Until such notice has been so published for the full 
period above named, no ~hange shall take place in the liability of such 
firm 'or the members thereof. 

Sec. 2 ... All notices required to be given by· Article 1307 heretofore, 
in which publication has been made once each week for four (4) consecu
tive weeks, is hereby validated and legalized. [As amended Acts 1931, 
42nd Leg., -p. 190, ch. 111.] 

Effective 90 days after May 23, 1931, date the Governor's signature. 
of adjournment. This act was filed without 

Art. 1313. [1130-1-2] · Filing charter 
When the stockholders of any company shall furnish satisfactory evi

dence to the Secretary of State of a compliance with· the provisions of 
this Chapter, said officer shall receive, and file the charter of such com
pany in said office, upon application and the payment of all fees pro
vided therefor, and give his certificate showing the fi)ing. of such charter 
and authority to do business thereunder. The charter shall thereupon 
be filed in the office of the Secretary of State who shall retain the orig'
inal on file in said office. A copy of the charter, certified under the great' 
seal of the State, shall be evidence of the creation of the corporation. 
The existence of the corporation shall date from the filing of the charter 
in the office of the Secretary of State. The certificate of the Secretary of 
State shall be evidence of such filing. [As amended Acts 1929, 41st Leg., 
p. 530, ch. 255,_§ 1.] 

Art. 1320. [1140] [651] '[575] General powers 
Amended by changing subdivision· 8 to read "8. To increase or dimin

ish, .by a vote of its stockholders cast as its by-law~ may direct, the. num
ber of its directors or trustees, such number, however, to be not less than 
three."· [Acts 1929, 41st Leg., p. 303, ch. 140, § 1.] 

[Art. 1321a. Construction of provision as to .exclusive right of trustee 
, to sue] 

That provisions of deeds of trust, indentures, mortgages, assignments 
and transfers of property executed to secure the payment of bonds, de
bentures or other obligations, issued thereunder, vesting in the Trus
tees named therein the exclusive right to institute any and all suits, at 
law or in equity, necessary or proper to enforce the covenants and agree
ments therein made, or to liquidate the trust therein created, and denying 
to the holders of such bonds, debentures and obligations the· right to in
stitute or prosecute such suit or suits, or to liquidate such trust until 
after a failure or refusal of such trustee so to do, upon request made in 
the manner provid~d for therein, shall not be construed as agreements to 



Page 173 CORPORATIONS-PRIVATE Art.1415a 
For Annotations and Historical Notes, see \•ernon's Texas Annotateil Statutes 

oust the Courts of this State of their rightful jurisdiction, nor as agree
ments against the public policy of this State. [Acts 1931, 42nd Leg., p. 
738, ch. 288, § 1.] 

Art. 1330. [1145] [652] [576]" Increase of Capital Stock 
'i'he Board of Directors or other managing officers of a corporation 

may increase its authorized capital stock, including the issuance of pre
ferred stock, which stock shall have such rights, powers, privileges and 
preferences as are now auth-orized by law, when empowered to do so by 
a two-thirds vote of all of its outstanding stock with voting privileges, at 
a special or regular meeting called for tha:t purpose by complying with 

·the provisions of Article 1308, and/or Article 1538-D, as the case may be. 
Par value stock, issued or unissued, may be converted into preferred stock 
in the same manner and subject to the -same limitations as no par stock 

. may be so converted under Article 1538-H, Revised Civil Statutes of 1925. 
Upon such increase or conversion of stock being made in accordan~e 

with such provisions and certified to the Secretary of State by the Di
rectors, and, if the increase has been made in accordance with law, he 
shall file such certificate; and thereupon, the same shall become a part of 
the capital stock of such corporation. Such certificate shall be filed and 
recorded in the same manner as the charter. All preferred stock hereto
fore authorized to be issued, or issued, or stock converted into preferred 
shares, by vote of two-thirds of the outstanding stockholders, is hereby 
ratified, legalized and validated. [As amended Acts 1931, 42nd Leg., p. 
78, ch. 51, § 1.] · 

Section 2 repeals all conflicting laws and is held invalid, such decision shall not affect 
parts of laws and provides that if any part the remainder. 

[Art. 1415a. Regulating commercial colleges] 
Sec. 1. Any person, partnership, association of persons or any cor

poration which may desire to open a Commercial College; or to establish 
a branch college or school in this State for the purpose of teaching book· 
keeping, ste11ography, typing, telegraphy, and other courses which are 
usually taught in Commercial Colleges, before commencing business, must 
secure a permit from the Secretary of State of the State of Texas author., 
izing such person, partnership, association of persons, or corporations to 
operi and to conduct such Commercial College or branch college or school. 
The application for such permit shall state specifically the name of such 
person, partnership, association of persons or corporation, and give the 

.name and address of the person, the name and address of each member of 
the partnership, the name and address of each person forming the associ
ation, or the name of the corporation, and of each director and officer of 
such corporation. · · 

Sec.· 2. Before the Secretary of State shall issue such permit, the per
son, partnership, association of persons or corporation shall execute a 
bond in the sum of ten thousand dollars, signed by a solvent guaranty com
pany authorized to do business in the State of Texas, payable to the Coun
ty Judge of the County in which such college, or branch college or school 
will be located, and conduct its business conditioned that the_ principal in 

. said bond will carry out and comply with each and all c'ontracts, either 
verbal or written, made and entered into by said college, or bra.nch college 
or school, acting by and through its officers or agents, with any student 
who desires to enter such college and to take any course in commercial 
training, and to pay back to such student all amounts collected for tui
tion and fees in case of failure on the part of the parties obtaining a per
mit from the Secretary of State to open and cond'Uct a Commercial Col
lege, or branch college or school, to comply with its contracts to give the 
instruction contracted for, and for the full period evidenced by such con
tract. Such bond shall be filed with county clerk of the countY: in which 
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the College or branch college or school executing the bond is located and 
recorded by such Clerk in a book provided for that purpose. 

Sec. 3. In any and all cases where the party receiving the permit 
from the Secretary of State fails to comply with any contract made and 
entered into with any student or .with the parents or guardians of such 
student, such student or hi.s parElnts ·or guardian shall have a cause· of 
action against the sureties on the bond executed as herein provided for 
the full amount of the payments made to such person, with 10% interest· 
from the date of the payment of said amount, and for reasonable attor
ney's fees for instituting and prosecuting such suit. Any court of compe
tent jurisdiction in the county in which the college or ·branch college or 
school is located shall have venue to try and prosecute such suits. 

Sec. 5. The provisions of this Act shall not apply to any University, 
College or regular High School whic~. 'has heretofore adopted or which 
may hereafter adopt one or more commercial courses nor to any Commer
cial College heretofore established, provided the tuition fees and charges, 
if any made by such University, Commercial Qollege, College or regular 
High School, shall be collected by their regular officers in accordance with 
the rules and regulations prescribed by the Regents or Board of Trustees 
of such University, Commercial College, College or High School. 

Sec. 6.' All persons, partnerships, associations of persons which are 
non-residents of Texas, or corporations organized and chartered under 
the laws of any other State, must comply with the provisions of this Act 
before such can open and conduct a Commercial College or branch col
lege or school in the State of Texas. [Acts 1929, 41st Leg., p. 523, ch. 
250.] 

Effective March 19, 1929. Section 4 of 
said Acts 1929, 41st Leg., p. 523, ch. 250 is a 
penal provision published as Penal Code, 

art. 30la. Section 7 provides that if any 
section is held ·invalid, the remainder shall 
nevertheless remain in effect. ' 

Arts. 1520-1524. [R~pealed by Acts 1931, 42nd Leg., p. 280, ch. '165, 
. § 11] 

[Art. 1524a. Corporations for loaning money and dealing in bonds and 
securities without banking and discounting privileges; reguia
tions] 

Sec. 1. This Act shall embrace corporations heretofore created and 
hereafter created having for their purpose or purposes any or all of the 
powers now authorized in Subdivisions 48, 49 or 50 of Article 1302, Revised 
Civil Statutes of Texas, 1925, and heretofore or hereafter created having· 
in whole or in part any purpose or purposes now authorized in Chapter 
275, Senate Bill Number 232 of the General and Special Laws of the 
Regular Session of the 40th Legislature. No such corporation shall act 
as agent or trustee in the consolidation of or for the purpose of combining 
the assets, business or means of other persons, firms, associations or cor
porations, nor shall such corporation as agent or trustee carry on the 
business of another. No such corporation shall offer for sale or sell its 
bonds, notes, certificates, debentures or other obligations unless it shall 
have an actual paid in capital of not less than Ten Thousand ($10,000.00) 
Dollars. 

Sec. 2. The Banking Commissioner of Texas shall examine or cause· 
to be examined such corporations annually or oftener if he deems it nec
essary. Said corporation shall pay the actual traveling expenses, hotel 
bills, and all other actual expense incident to such examination and a fee 
not exceeding one-eig~th of one per cent of its actual paid-in capital. If 
such corporation had not sold in Texas its bonds, notes, certificates, de
bentures or other obligations and does not offer for sale or sell in Texas 
its bonds, notes, certificates, debentui·es or other obligations, the Bank
ing Commissioner of Texas, in lieu of an examination, shall accept a 
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:financial statement made on such form, containing such information as he 
desires. The Banking Commissioner of Texas is hereby authorized to 
appoint not to exceed one .examiner for every :fifty (50) of such corpora
tions. Each examiner shall take the oathand furnish a bond as required 
of State Bank Examiners, and shall receive an annual salary as follows: 

Three Thousand ($3,000.00) Dollars for the :first year; Three Thou
sand Fiv.e Hundred ($3,500.00) Dollars for the second year; Four Thou
sand ($4,000.00) Dollars for the third year and subsequent years. Such 
examiner shall have authority to administer oath in performance of his 
duties. 

Sec. 3. Refusal on the part of any such corporation to submit to an 
examination by the Banking Commissioner of Texas, or his representa
tives, or the withholding of information from the Banking Commissioner 
of Texas, or his representatives, shall constitute grounds for forfeiture 
of the charter of such corporation at the suit of th.e Attorney General 
upon the request of the Banking Commissioner of Texas. 

Sec. 4. Such corporation that has sold in Texas its bonds, notes, 
cedi:ficates, debentures or other obligations or is offering for sale in 
Texas its bonds, notes, certi:ficates; debentures or other obligatio-ns, shall 

. publish in some new.spaper of general circulation in the County where it 
has its principal place of business, on or before the :first day of February 
each year a statement of its condition on the previous 31st day of Decem
ber, in such form as may be required by the .Banking Commissioner of 

· Texas showing under oath its assets and liabilities and shall :file a copy 
of such statement with the Banking Commissioner of Tex~s together with 
a fee of Ten ($10.00) Dollars for :filing. 

Such corporation that has not sold in Texas its bonds, note's, certi:fi
cates·, debentures or other obligations and does not offer for sale or sell 
in Texas its bonds, notes, certi:ficates, debentures or other obligations, 
shall file with the Banking Commissioner of Texas on or before the :first 
da·y of February of each year a statement of its condition on the previous 

_ 31st day of December, in such form as may be. required by the Banking 
Commissioner of Texas showing under oath its assets and liabilities, to
gether with a fee of Two ($2.00) Dollars for :filing, which report, when so 
:filed, shall not be open to the public but shall be for the information of 
the Banking Commissioner and his employees. The Banking Commis
sioner, or his authorized assistants or representatives, shall not make 
public the contents of said report, or any informa~ion derived therefrom, 
except in the course of some judicial proceedings in this State. 

Sec. 5. If any such corporation shall fail to comply with Section 4 
of this Act in the manner and within the time xequired, such failure shall 
subject such corporation to a penalty of not less than Two Hundred 
($200.00) Dollars nor more than One Thousand ($1,000.00) Dollars, which 
shall be collected at the suit of the Attorney General if not paid within 
thirty (30) days after February :first of each year. A second failure to 
publish or file such statement, as so required, shall be grounds for for
feiture of the charter of said corporation at the suit of the Attorney Gen-
eral upon request of the Banking Commissioner of Texas. -

Sec. 6. Any officer, director, or stockholder of any corporation af
fected by the provision·s of this Act, or any person acting for any such 
corporation, who shall write, print, publish or advertise in any manner, 
any false statement pertaining to the :financial conditioJ;J. of such corpora
tion shall be :fined not less than One Hundred ($100.00) Dollars nor more 
tha~ Five Hundred ($500.00) Dollars, or be· con:fined ·in jail not less 
than three nor more than twelve months, or both such :fine and impris-

. onment. 
Sec. 7. All bonds, notes~ eerti:ficates·, debentures, or other obliga

tions sold in Texas by any corporation affected by a provision of this Act 
shall be secured by securities of the reasonable market value, e_qualing at 
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least at all times the face· value of such bonds, notes, certificates, de
bentures or other 6bligations. If such corporation sells in Texas bonds, 
notes, certificates, debentures or other obligatior.s upon which it receives 
installment payments, such bon.ds, notes, certificates, debentures and 
other obligations shall be secured at all times by securities _having the 
reasonable market value equal to the withdrawal or· cancellation value 
of such obligations outstanding. Said securities 'shall be placed in .the · 
hands of .a cm.·poration having trust powers approved by the Banking 
Commissioner of Texas as Trustee under a trust agreement, the terms of 
which· shall be approved in writing by the Banking Commissioner of 
Texas .. Provided, that before selling or offering for sale on the install
ment plan in Texas any such bonds, notes, certificates, debentures, or oth
er 'obligations, such corporation shall file with the Banking Commission
er specimen copies of such bonds, notes, certificates, debentures or other 
·obligations. Unless within sixty (60) days after the filing of any su.ch 
specimen copy the Banking Commissioner issues a notice to such corpora
tion of a hearing to determine whether such instrument is fraudulent, 
unreasonable or inequitable, the same shall be deemed to have been ap
proved by the Banking Commissioner. But if, after .hearing pursuant to· 
notice issued· within said period of sixty (60) days, the· Banking Com
missioner should find and determine that any such bond, note, certifi
cate, debenture, or other obligation is either fraudulent,. unreasonable, 
or inequitable, such corporation shall have no right to sell or offer for sale 
in the State of Texas such bond, note, certificate, debenture or other obli
gation so found .to be fraudulent, unreasonable, or inequitable. Provided, 
that any such corporation may have such finding reviewed in the District 
Court of Travis County, Texas, by filing suit agai"nst the Banking Com
missioner in such Court at any time within' sixty (60) days after receiving 
notice of such finding. In such suit such corporation shall be entitled to 
a trial de novo on the iss]les on which the Banking Commissioner sh:J.ll 
have made such adverse findings. If as the result of such trial the issues 
shall be determined favor~bly to such corporation, the adverse findings of 
the Banking Commissioner. shall have no further binding force or effect; 
and in that event, the. right to sell such notes, bonds or other obligations 
may be protected by injunction issued in said cause. Prov~ded, ·that eF
ther party shall have .the right of appeal according to Statutes govern
ing appea~s in Civil cases. 

All cash or securitil:;s left with the State Treasurer in. compliance with 
Article 696, Revised Civil Statutes of 1925, shall be considered as pa,rt . 
of the collateral required under this Section. 

All bonds, notes, certificates, d.ebentures or other obligations, sold or 
offered for sale in Texas by such corporation shall definitely describe the 
character of collateral securing the payment of such obligation. 

In the event any such corporation shall sell or offer for sale in Texas, 
any bonds, notes, certificates, debentures or other . obligations without 
complying with this Section, such conduct shall constitute grounds for 
the forfeiture of its charter at the suit of the Attorney General, which suit 
shall be brought upon the request of the Banking Commissioner of Texas. 
. Sec. 8. Every officer, director, employee or 

1
agent of such corporation 

whose bonds, notes, certificates, debentures or other obligations have been 
sold and are outstanding, or such corporation that is offering for sale its 
bonds, notes, certificates, debentur.es or other obligations, who handles 
or has the custody of funds, books oi· records belonging to such corpora-. 
tion, shall, before entering upon the discharge of his duties, ·give a good 
and sufficient bond in the sum as shall be fixed by the Board of Directors 
of such corporation, conditioned for the faithful performance of his du
ties and such pecuniary loss a·s--the association· may sustain for money 

. ·or other securities embezzled, wrongfully abstracted or willfully misap
plied by any such officer or employee in the course of his employment as 
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such, or in the course of his employment in any other position in such 
corp?ration. Such bond shall be made by a Surety company authorized 
to do business in this State. The terms, amount of the bond· and the sol
vency of said Surety company shall be subject to the approval of the Bank-
ing Commissioner of Texas. · 

Sec. 9. If upGn examination of such corporation that has sold and 
has outstanding its bonds, notes, certificates, debentures oi· other obliga
tions, or of such corporation that is offering for sale its bonds,, notes, cer
tificates, debentures or other obligations, it shall appear that the assets 
of such corporation are less than its liabilities, including its capital stock 
the Banking Commissioner of Texas· shall notify it thereof in writing and 
if such corporation shall not, within thirty days from the receipt of said 
notice, restore and make good such impairment of its capital, then it 
shall be the duty of the Attorney General upon request of the Banking 
Commissioner of Texas to file suit for the forfeiture of t4e charter of 
such corporation and the appointment of a receiver to wind up its affairs. 
Or, if it shall appear from such examination that such corporation has 
exceeded its corporate powers or has been guilty of unlawful act .or acts, 
or is failing to comply with this Act, said Banking Commissioner of Texas 
shall give notice to such corporation to cease such act or practices and to 
conduct its business in accordance with law and its charter powers. Fail
ui·e or refusal to comply with the notice of the Banking Commissioner of 
Texas within 30 days from receipt of said notice shall constitute grounds 
for .the forfeiture of the charter of such corpo.ration at the suit of the At
torney General upon request of the Banking Commissioner of Texas. 

Sec. 10. The provisions of this Act shall apply to foreign corporations 
who ·have heretofore been granted permission to do business in Texas 
and who may hereafter be granted permission to do business in Texas and 
having as their purpose or purposes any part of the provisions set out in 
Section One of this Act. Every foreign corporation having such a per
mit to do business in this State shall be subject to the examination of the 
Banking Commissioner of Texas in the same manner and under the same 
terms and conditions as examination of domestic corporations. In lieu 
of such examinations, the Banking Commis.sioner of Texas may, in his dis
creti.on, accept reports of examination mad.e by the supervising authority 
of the State in which the home office of such foreign corporation is domi
ciled. Failure to comply with this Act shall constitute grounds for for
feiture of the permit of such foreign corporation· to do business in this 
State at the suit of the Attorney General upon request of the Banking 
Commissioner of Texas. 

Sec. 12. None of the provisions of this Act, except that portion of 
Section 4 requiring the filing of financial statements, shall apply to sales 
made by" any corporation affected by this Act, except sales by such cor
porations of bonds, notes, certificates, debentures or other obligations 
issued by and that are direct obligations of the corporation selling or 
offering the same for sale. Th·e words "bonds", "notes", "certificates", 
"debentures", and "other "obligations", as used in this Act, shall not be 
construed to cover or includ.e notes executed by corporations to banks and 
other financial institutions for money borrowed by such corporations for 
use in the usual course of its business. [Acts 1931, 42nd Leg:, p. 280, ch. 
165.] ' 

Effective May 21, 1931. Section 11 cif vides that if any provision is held invalid, 
Acts 1931, 42nd Leg., p. 280, ch. 165, repeals such decision shall not affect the remainder. 
Rev. Civ. s·ts. arts. 1520 to 1524 and pro-

Art. 1536. [1318] [746] Penalties 
No such corporation can maintain any suit or action, either legal or 

equitable, in any Court of this State upon any demand, whether arising out 
of contract or tort, unless at the time such contract was made, or tort 
committed, the corporation had filed its articles of incorporation under 

'31 TEX.ST.SUPP.-12 
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the provisions of this Chapter. If any corporation shall t:l·ansact intra
state business in Texas without first having obtained a permit under the 
provisions of this Chapter such corporation shall forfeit to the State· of 

·Texas not less than One Hundred ($100.00) Dollars nor more than Five 
Thousand ($5,000.00) Dollars for each month or fraction thereof it shall 
transact such business witho.ut a permit as required hereunder, to be 
recovered in a suit. to be brought by the Attorney General in Travis 
County, Texas; and the State shall have a lien on all properties of th~ 
corporation for said. penalties and any corporation may .be enjoined by 
the Attorney General when transacting s-qch business without a permit 
as required hereunder. [As amended Acts 1931, 42nd Leg., p. 264, ch. 
158, § 1.] . ' 

Art. 1538-i. [Repealed by Acts 1930, 41st Leg., 5th C. S., p. 220, ch. 68, 
§ 1] 

TITLE 33-COUNTIES AND COUNTY SEATS 

Art. 1595. [1389] [811] Election for removal of 
No county seat situated within five miles of the geog1·aphical center of 

any county shall be removed except by a vote of two-thirds of all the elec
tors in said county voting on the subject; nor shall any county seat be 
removed from a point more than five miles from the geographical center 
of any county to any other point more than five miles from such center, 
nor from a point within five miles of the geographical center to any other 
point within five miles of such center, except by a two-thirds vote of all the 
electors in said county voting on the subject. No person shall be allowed 
to vote except he be a bona fide citizen of the county in which he offers to 
vote. A majority of said electors, however, voting at such election may 
remove a county seat from a point more than five miles from the geograph
ical center of the county to a point within five miles of such center; in ei
ther event the center to be determined by a certificate from the Land Com
missioner. [As amended Acts 1929, 41st Leg., p. 343, ch. 160, § '!.] 

Art. 1600. [1394] [816] County seats removed, when 
When such entry has been made, the county seat, if the election be held 

to move the county seat from a point within five miles of the geographical 
center, to a point more or less than five miles from the geographical center, 
or from a point more than five miles from' the geographical center, to 
any other point more than five miles from such center, shall be removed 
to the place receiving the votes of two-thirds of all the electors voting on 
the subject; and such place shall thereafter be· the county seat of such 
county. If the election be held to move the county seat from a point 
more than five miles from the geographical center to a point within five 
miles of such center, then the county seat shall be moved to the place 
receiving· a majority of all the electors in the county voting at such elec
tion, and such place shall thereafter be the county seat of such county. 
[As amended Acts 1929, 41st Leg., p. 343, ch. 160, § 2.] 

Art. 1605. [1399] Location of officers 
The County Judge, sheriff, clerks of the District and of the County 

Courts, County Treasurer, Assessor of Taxes, Collector of Taxes, County 
Surveyor and County Attorney of the several counties of this State shall 
keep their offices at the County seats of their respective counties; pro
vided, however, that in all counties having a city or cities, other than the_ 
County seats, within their boundaries, having a population of 5,000 and 
over, and in counties of over 350,000, according to the last Federal Census, 
the Assessor of Taxes and the Collector of Taxes when authorized by Or~ 
der of the Commissioners' Court may maintain a branch office in said 'city 
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or cities, and may appoint one or more deputies for said offices, and the 
salaries to be paid said deputies together with the office rent and other 
expenses incidental to maintaining said offices· shall be considered as a 
part of the necessary e:x;penses of the Assessor of Taxes and Collector of 
Taxes, respectively, and shall be paid in the manner now provided by Law 
for the payment of the expenses of the Assessor of Taxes and Collector of 
Taxes. (Acts 1925, p. 508.) [As amended Acts 1931, 42nd Leg., p. 819, 
ch. 338, § '1.] 

[Art. 1605a. Branch office buildings in counties having city o£ 20,000 
outside county seat] 

Sec. 1. In all counties having a city or cities other than the county 
seats within their boundaries, of a population of twenty thousand (20,000) 
and over, according to the last· Federal Census, the Commissioners' Court 
of each said county shall have the power and authority to provide, main-

. tain, and repair an office building and/or jail in the same manner as said 
Commissioners' Court may now provide for and maintain a courthouse and 
jail at the county seat, and upon the acquisition or construction of such 
office building, the Commissioners' Court may authorize in the same man
ner as authorized by Article 1605, the maintaining of branch offices in each 
of said citi~s except the District Clerk, County and District Judges; pro
vided that the County Clerk shall not keep any part of his records relating 
to real and/or personal property except at the county seat; provided, fur
ther, that all officers shall keep al.I original records at the county seat, and 
deputies may be provided as authorized by Article 1605. The Commission
ers' Court shall have power to place such limitations as it may see fit on 
the authorization and maintaining of branch offices, and it maY' hold spe
cial meetings in said office building, and may sit there as a ·Board of Equal
ization on certain days for the equaling of values on property situated in 
said section of the county. 

Sec. 2. Said office building and sub-jail may be provided for, main
tained, and repaired by the issuance of bonds as authorized by Chapter 2, 
Title 22, Revised Civil Statutes of 1925, or to provide, maintain, and re
pair the same by evidences of indebtedness in the same manner as court
houses and jails at the county seats, and taxes may be levied therefor in 
the same manner and subject to the same limitations as for courthouses 
and jails at the county seats; provided, however, that no such office build
ing and/or jail shall cost more than One Hundred Fifty Thousand Dollars 
($150,000.00). [Acts 1931, 42nd Leg., p. 810, ch. 333.] 

TITLE 34-COUNTY FINANCES 
Art. 1641-A. [Public accountant in certain counties] 

In counties of a population of not less than 298,000 and not more than _ 
355,000, according to the last Federal Census, that the Grand Jury of any 
County or the State Auditor when in the judgment of either, an imperative 
public necessity exists therefor, shall have authority to employ a disinter
ested, competent and expert public accountant for the same purposes au
thorized by Article 1641, or for any other necessary purpose; provided, 
however, that same shall not be made more than once every two years, ex
cept for the purposes of supplementing any audit theretofore made. The 
same notice shall be given as provided in the preceding Article, one week 
prior to the making of said contract with such Auditor, and the same shall 
be paid for out of the general funds of said County. [Acts 1931, 42nd 
Leg., p. 842, ch. 353, § 1.] 

[Art. 1644a. Expenses of survey for drainage, etc., or water control] 
In any county in this State having taxable values of Two hundred nine

ty million dollars or more, according to the latest approved tax rolls of 
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the county, the Commissioner's Court may spend not to exceed $15,000.00 
in any one year out of the general fund of the county for the purpose of 
making a preliminary engineering survey relating to drainage, reclama-

. tion conservation, levee improvement, or water control. [Acts 1929, 41st 
Leg:, p. 342, ch. 159, § 1.] · ·· 

[Art. 1644b. Authorizing counties to purchase property to satisfy 
claims] 

Sec. 1. That any County in this State, whose population according 
to the United States Census of 1930 did not exceed Fifteen Thousand, 
having at the time of the passage of this Act, any claim for money against 
any person, partnership, corporation, joint stock or other association, and 
whose claim shall amount to at least fifty per cent of all the claims· 
against such debtor, and the property of such person, partnership, corpo
ration, joint stock or other association shall be sold, within two years 
from the date this Act shall become effective, ·under any proceedings in 
bankruptcy, receivership, or -in any other Judicial proceeding whatever, 
and the Commissioners' Court of such County shall be of the opinion that 
it is necessary or advisable, in the protection of the interests of such 
County so to do, the said Commissioners' Court be, and is hereby au
thorized to· purchase any or all of the property of such debtor or debtors 
so sold, within two years from the date this ·Act shall become effective, 
when offered for sale by any trustee in bankruptcy, receiver, or by any 
other officer under the order of any court, for such pJ.:ice as the Commis
sioners' Court may deem advisable and for the best interests of the County~ 
and to have such property by said trustee in bankruptcy, receiver, or other 
Judicial officer conveyed and transferred to the County. 

Sec. 2. The" Commissioners' Court of any such County is hereby ex
pressly authorized and empowered to borrow money on the credit of the 
County, and· to execute or cause to be executed the obligations of the 

· County therefor, for the purpose of making such purchase or purchases; 
and it is further expressly authorized to pledge, hypothecate or mort
gage any property so purchased to secure the payment of all sum's so 
borrowed. · 

Sec. 3. The said Commissioners' Court is hereby expressly granted 
the full power and authority to determine upbn what terms, for what 
length of time and at what rate of interest said sums shall be borrowed. 

Sec. 4. Said Commissioners' Court is further hereby expressly au
thorized to liquidate all assets so purchased for the use and benefit of the 
County, in any manner that a p:dvate individual might liquidate such 
·assets, and to sell and convey all or any of the properties so· acquired,. ei-' 
ther for cash or upon credit, for such length of time and at such rate of 
interest as said Court may deem advisable, ·and to sue upon any obliga
tions so acquired or contracted to said County, and to pay any and. all 
expenses and costs incurred in connection with all or any _of the foregoing 
matters from said property or the proceeds of the sale or liquidation there
of, the net proceeds received by said County to· pe paid to and for the use 
and benefit of the respective funds of the County to which said odgina] 
cla.im belonged pro-rata. [Acts 1931; 42nd Leg., 2nd C. S., p. 40, ch. 22.] 

Art. 1645. [1460] Appointment authorized 
In any County having a population of Thirty-Five .Thousand inhabit· 

ants, or over, according to the preceding Federal Census, or ·having a tax 
valuation of Fifteen Million Dollars, or over, according to· the last ap
proved tax roll, there shall be biennially appointed an Auditor of Ac
counts arid Finances, the title of said officer to be County Auditor, who 
shall holrl his office for two years, and who shall receive as compensation 
for his services One Hundred Twenty-Five ($125~00) Dollars for each 
million dollars, or major portion thereof on the assessed valuation, the 
annual salary to be computed from the last approved tax roll; said an-



Page181 COUN'.rY FINANCplS Art.lG4G 
For Annotatlons and Historical Notes, sec Vernon's Texas Annotated Statutes 

nual salary from county funds shall not exceed Three Thousand Six 
Hundred ($3,600.00) Dollars. Provided, that in all Counties of not less 
than Thirty-Five Thousand, nor over Thirty-Seven Thousand inhabitants 
according to· the 1920 Federal Census, the salary shall not be less than 
Two Thousand Four Hundred ($2,400.00) Dollars annually, said salary 
t.o be paid monthly out of the general revenue of the County upon an or
der of the Commissioners' Court. Provided, further, that in counties 
having more than 200,000 population and not more than 300,000 popula
tion according to the last Federal Census where there is a City and County 
hospital to care for the city and county patients, and where a financial 
record for such hospital must be kept and reports made t"o the City and 
County, the Auditor shall in addition to -the regular duties performed 
by him as required by Law, keep such financial reco1:d of such hospital, and 
make such report to the exe~utive bodies of the City and County, the 
Mayor and City Commissioners for the City, and the County Judge and 
County Commissioners for the County, and shall receive for such addi
tional services rendered in compiling' the necessary reports and records, 
and keeping such financial record, an additional sum of One ·Thousand 
Two Hundred ($1,200.00) Dollars per annum payable monthly, out of the 
fund created for said hospital. 

If any section, sentence or any part whatever of this Act should be 
Iield to be unconstitutional or invalid, the same shall not affect the re
maining portion of this Act and it is hereby declared that the Legislature 
would have passed that part which is constitutional and valid. [As 
amended Acts 1931, 42nd Leg., 2nd C. S., p. 29, ch. 15, § 1.] 

This article was also amended by Acts effective 20 days after May 21, 1929, date 
1929, 41st Leg., 1st C. S., p. 62, ch. 28, §, 1, of adjournment. 

Art. 1646. Auditors for other counties 
When the· Commissioners' Court of a county, not mentioned and enu

merated in the precedi1;1g Artic~e shall determine that an auditor is a pub
lic necessity in the dispatch of the county business, and shall enter an 
order upon the Minutes of said Court fully setting out the reasons and 
necessity of an auditor, and shall cause said order to be certified to the 
District Judges having jurisdiction in the county, said Judges shall, if 
such reason be considered good and sufficient, appoint a County Auditor, 
as provided in the succeeding Article, who shall qualify and. perform ail 
the duties required of County Auditors by the Laws of this State; provid
ed, said Judge shall have the power to discontinue the office of such County 
Auditor at any time after the expiration of one year when it is clearly 
shown that such auditor is not a public necessity and his services are not· 
commensurate with his salary received; provided, that in counties hav
ing a population of not less than 34,700 inhabitants, and not more than 
35,000 inhabitants, according to the 1920 'Federal census, and having 
a tax valuation of not less than $8,800,000.00 and not more than $8,900,000.-
00, according to the approved tax rolls of 1928, and in counties having a. 
population of not less than 25,159 and not more than 25,161 according to 
the United States census of 1920, and having a tax valuation of not less 
than twenty million nor more than twenty-one million dollars according 
to the approved tax rolls of 1928, if the Commissioners' Court thereof, shall 
determine that an auditor is a public necessity· in the dispatch of the Coun
ty's business, such Commissioners' Court may enter an order so stating 
and may appoint a County Auditor, who shall qualify and p,erform all the 
duties required of County Auditors in this State; and said Commissioners' 
Court shall have the power to discontinue the office of such County Au
ditor at any time that it is not a public necessity. [As amended Acts 1929, 
41st Leg., p; 687, ch. 308, § 1.] · 
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Art. 1667. Improvement district" finances 
In all counties which have or may have a county auditor, and contain

ing a population of seventy-five thousand (75,000) or more, as shown by 
the preceding Federal Census, in which there exists or in which there may 
be created any improvement, navigation, drainage, road.or.irrigation dis
trict, or any .other character of district having for its purpose the expendi
ture of public funds for improvement purposes or for improvements of 
any kind, whether derived from the issuance of bonds or through any char
acter of special assessment, the county auditor shall exercise such control 
over the finances of said districts as hereinafter provided. [As amended 
Acts 1931, 42nd Leg., 2nd C. S., p. 62, ch. 38, §"1.] 

. . 
TITLE 35-COUNTY LIBRARIES 

[Art. 1702a. County law library] 
For the purpose of establishing a "County Law Library" there shall be 

taxed, collected and paid as other costs, the sum of fifty cents in each case, 
civil or criminal, except suit for delinquent taxes, hereafter filed in every 
County and/or District Court, Civil or Criminal, in each county having 
eight or more District Courts and four or more County Courts. Provided, 
however, that in no event shall the county be liable for said costs in any 
civil or criminal case .. Such costs shall be collected by the clerk of the 
respective courts and when collected shall be paid to the County Treasurer 
to be kept by him in a separate fund to be known as the "County Law Li
brary fund;'' such fund shall be administeted by the Commissioners' 
Court fol.· the purchase and maintenance of a law library, and furniture 
and equipment necessary thereto, in a place convenient and accessible 

· to the judges and litigants of such county, and for the payment of salary 
to a librarian, to be appointed by the Commissioners' Court;· the Commis
sioners' Court of counties affected by this Act shall make rules for the use 
of books in said library and provide space for housing same. .~ · . 

The salary of the custodian or libarian herein provided for shall be 
fixed by the Commissioners' Court at a sum not to exceed Eighteen Hundred 
($1800.00) Dollars per annum. The Commissioners' Court of any county 
coming within the provisions of this Act may pledge the credit of this 
fund not to exceed Twenty-five Thousand ($25,000.00) Dollars for making 
the initial purchases to establish a library, which debt shall be repaid 
from the "County Law Library Fund" created nerein, and when said iniHai 

. debt has been repaid no further purchases shall be made on credit. [Acts. 
· 1931, 42nd Leg., Spec. L., p. 457, ch. 236, § 1.] 

TITLE 37-COURT-SUPREME 

Art.1721. [1536] [1023]. Deputyclerks 
When authorized by the Court by an order recorded in the minutes, the 

clerk may appoint three deputies, who may discharge the duties required 
by Law of the clerk, and who shall give bond in like sum a11d conditions 
required by the clerk, to be approved by the Court. The compensation of 
such deputies shall. be unanimously agreed upon by the Judges and their 
action recorded in the Minutes of. the Court, such compensation not to· 
exceed Two Thousand Dollars a year for each of said deputies, to be paid 
out of the fees collected by the clerk of the Supreme Court. The court in 
its discretion may dispense with the services of one or more of such depu
ties, temporarily or permanently. [As amended Acts 1929, 41st Leg., p. 
468, ch. 218, § 1.] 

[Art. 1735a. Mandamus to officers of political parties] 
The Supreme Cou:ct, or any Court of Civil Appeals, shall have .power, 

or authority, or jurisdiction, to issue the Writ of Mandamus, or any other 
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mandatory or compulsory Writ or Process, against ~my Chairman or mem
ber of any Executive Committee, or primary committee, or primary elec-

. tion officer, of any political party, to compel the performance, in accord
ance wit~ the laws of this State, of any duty imposed upon them, respec
tively, by law. If it appear to the Court that delay wil [will] not prove in
jurious to either party, and that justice may be subserved thereby, it 
may cause notice of the applicat~on for any such Writ or Process, and 
of the time fixed for considering the same, to be given the opposite party, 
in such manner as it may direct. This Act shall be cumulative of all oth
er laws affecting its subject matter. Provided that any petition for any 
such writ pertaining to a nomimition for any state office presented to 
any court of civil appeals shall be presented to the court of Civil Ap
peals of. the district in which the. Chairman of the State Executive Com
mittee of the party affected, resides, and any petition for any such writ 
pertaining to a nomination for any District or County or precinct office 
shall be presented to a court of Civil appeals in which such district or. a 
portion thereof or such county or precincts is located. [Acts 1930, 41st 
Leg., 4th C. S., p. 4, ch. 4, § 1.] 

Art. 1740. [1540] [9"1-2] Petition for writ of error 
A writ of error l;>efore the Supreme Court may be applied for by peti

tion addressed to said Court and the petition shall contain such other 
requisites as may be prescribed by the Supreme Court; provided that said 
petHion shall be sufficient if it complies with the requirements of Article 
1741. [As amended Acts 1931, 42nd Leg~, p. 250, ch. 149, § 1.] 

Art. 1741.' (1521-40] Requisites of application 
In all cases taken to the Supreme Court by writ of error it shall be suf

ficient if the petition for the writ of error shall contain, the following: 
(1) A brief statement as to the nature and result o{ the suit in the 

Court of Civil Appeals. 
(2) Specifying briefly the particular grounds and/or ruling or rul

ings of the Court of Civil Appeals on which the error is based, with such 
statements from the record as are necessary to show that same was er
roneous and was material to the decision. 

(3) The authorities relied on, if any. 
(4) A statement and/or argument on the errors fol' which relief is 

sought. . 
Provided that more than one question may be presented in the same 

petition; and further provided that the Supreme Court may adopt rules 
with reference to writ of error procedure, but not inconsistent with the 
provision of this Act or any other Statute. [As amended Acts 1931, 42nd 
Leg., p. 250, ch. 149, § 2.] 

Art. 1747. [1545] [942] Bond 
When a Writ of Error is granted and the plaintiff in error has given no 

bond, the Supreme Court in granting the writ shall specify what bond 
shall be given; and the plaintiff in error shall file such bond in the trial 
court, to be approved by the Clerk of said Court, and a certified copy there
of shall be at once sent to the Supreme Court. Upon the filing of said 
certified copy, the Clerk of the Supreme Court shall issue the proper cita
tions in error, provided however, that no bond may be required where 
the party appealing, has made an affidavit that he is unable to pay ~he 
costs of appeal, .or give security therefor, as required under ·Article 2266 
of the Revised Civil Statutes of Texas, 1925. [As amended Acts 1930, 
41st Leg., 5th C. S., p. 140, ch. 17, § 1.] 

Art. 1757. [1547] [968] [1033] Briefs 
In all cases appealed to the Court of Civil Appeals and/or taken to 

the Supreme Court, it shall be sufficient if said briefs contain the follow-
ing: , 
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1. A statement as to the nature _and result of the suit. 
2. The alleged error or errors upon which the appeal is predicated. 
3. The authorities relied upon. 
4. A statement and/or argument on the errors assigned. Provided, 

however, that the Supreme Court may adopt rules with reference to the 
form and time of filing of briefs generally, but not inconsistent with the 
provisions hereof. [As amended Acts 1931, 42nd Leg., p. 68, ch. 45, § 1.] 

Arts. 1781-1794 
See art. 1800a post. 

Art. 1795. Clerk 
See, also, arts. lSOOa, 1836c post. 

Arts. 1796-1800 
See, art. 1800a post. 

[Art. 1800a. Commission of appeals] 
Se-c.· 1. The Supreme Court of this State is hereby authorized to ap

point a Commission, to be composed of six attorneys at law, having those 
qualifications fixed by the laws and Constitution of this State for the 
judges of the Supreme Court of Texas, which Commission shall be for the 
aid and assistance of said court in disposing of the business before it; ' 
and such Commission shall discharge such duties as may be assigned it 
by said Court.· Each member of said CommiE~sion shail receive for his 
services the same salary, paid in· the same manner as are the salaries of 
the members of the present Commission of Appeals. . 

Sec. 2. The present members of the Commission of Appeals shali con
tinue in office until the expiration of the terms for which each of them 
has been appointed. Upon the expiration of the terms of office of the ·pres
ent members of the Commission of Appeals the· Supreme Court of this 
State shall appoint six Commissioners. hereinbefore provided for, two of 
v,:hom shall serve for a period of two years, two for four years and two 
for six years from the date of their appointment, such terms to be desig
nated by . the Supreme Court, and thereafter the Supreme Court shall 
every two years appoint two Commissioners whose terms of office shall be 
for a period of six years. 

Sec. 3. In case of a vacancy on said Commission of Appeals by the 
death, resignation or removal of any· member thereof, it shall be the 
duty of the Supreme Court to fill the same by appointment, and the per
son so appointed shall continue in office for the unexpired portion of the 
term for which the Commissioner so vacating his office had been ap
pointed. 

Sec. 4. The Commission of appeals shall hear the submission of caus
es under s_uch rules and regulations as may be prescribed by the Supreme 
Court and· such court may ·adopt the opinion prepared by any member ·of 
the sa~d Commission and make the same the judgment of the Supreme 
Court. 

Sec. 5. Two of said Commissioners designated by the Supreme Court 
acting with one member of the Supreme Court· shall be authorized to pass 
upon all applications for writs of error presented from the courts of civil 

·appeals, and the action of said two Commissioners and one member of tlie 
Supreme Court in passing upon such applications shall be given the same 
force and effect as if the same were passed upon by the· Supreme Court~ 

. provided, upon any application in which the three judges are not unani-
mous, the same shall be determined by the Supreme Court. 

Sec. 6. In cases referred to the Commission the papers shall not be 
re-filed with said Commission, and only such additional costs as may be 

· essential to carry into effect the provision hereof shall be incurred by 
the parties to such cases by reason of the reference thereto. · 
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Sec. 7. The Commission shall hold its sessions in Austin at the same 
time and place as the Supreme Court, but it shall continue work durinO' 
the vacation of the Supreme Court in midsummer. The judges of th~ 
Commission may take a vacation, not to exceed eight weeks during said 
period. 

Sec. 8. The Commission shall appoint stenographers ·not exceeding 
four, each of whom shall receive an annual salary not to excee-d Fifteen 
Hundred Dollars, to be paid in monthly installments, on warrants ap

. proved by the Chief Justice of the Supreme Court. 
Sec. 9. The Clerk of the Supreme Court shall perform the duties of 

clerk of said Commission and shall be allowed for services rendered to 
said Commission by him and his deputies, an additional compensation of 
Fifteen Hundred Dollars per annum, to be paid out of the fees of his. of-
fice. · 

Sec. 10. Said Commission of Appeals shall have a seal, being a star 
with five points and the words "Commission of Appeals of the State of 
Texas" around the same. . 

Sec.· 11. Regular dockets an <;I minutes of all proceedings by or be
fore said Commission of Appeals shall be kept and the records and 

1
pro

ceedings of courts of record and all cases shall be docketed in the order 
in which they are transferred or referred by the Supreme Com·t. Said 
Commission shall have the right to issue writs of certiorari to perfect 
the record, and such process as the Supreme Court might issue to make 
parties, and shall have power to punish for contempt. All laws and-rules 
regulating practice and procedure in the Supreme Court shall be of force 
in the practice and proceedings of the Commission of Appeals so far as 
applicable. It is the intention of this Act to make more elastic the opera
tion of the Commission of Appeals in order to expedite the disposition of 
causes in the Supreme Court and the .Supreme Court is given full author
ity to assign such duties to the Commission of Appeals or the members 
thereof as it may deem proper in order to facilitate the dispatch of busi-. 
ness before the Supreme Court. ' . 

Sec. 12. The salaries of the six Commissioners, stenographers, por· 
ters, clerical help and other expenses es.sential to carry on the work of the 
Commission of Appeals shall be paid out of the appropriation made ~o 
take care of the salaries and expenses of the present Commissi'on as it 
now exists. · [Acts 1930, 41st Leg., 5th C. S., p. 112, ch. 2.] 

TITLE 38-COURT OF CRIMINAL APPEALS 

Art. 1808. [1162-3-4] Clerk 
See also art. 1836c post. 

. Compensation of clerk, see art. 1836a. 
Copy of opinion furnished clerk of lower 

court and attorneys, see Art. 1836b . 

Art. 1811. State Prosecuting Attorneys . 
The Court of Criminal Appeals shall appoint an attorney to represent 

the State in all proceedings before said Court, to be styled "State Prosecut
ing Attorney," who shall take and subscribe the official oath, hold office for 
a term of two (2) years and until his successor is appointed and qualified, 
and who shall have had at least five (5) years experience as a practicing 
attorney in this State in criminal cases. All the duties and matters in
cumbent upon, or in any manner incident or relative to the office of "Assist
ant State Prosecuting Attorney," as now provided by law, are hereby trans
ferred to, and made additional to those now provided by law for the State 
Prosecuting Attorney. For cause the Court of Criminal· Appeals shall 
have power to remove from office State Prosecuting Attorneys. [As 

·amended Acts .1931, 42nd Leg., p. 234, ch. 139, § 1.] · 
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Art. 181lb. Term of office 
Said Commissioners shall hold office for tei·ms of six years from the 

date of their appointment, and until their successors are appointed and 
qualify, and any vacancy occurring on said Commission by reason of the 
death, resignation or removal of any such Commissioners, shall be filled by 
appointment by the Governor of this State for the unexpired term; pro
vided that the term of office of ·the first Commissioners appointed here
under shall be four and six years respectively. [As amended Acts 1929, 
41st Leg., p. 297, ch. 137, § 1.] 

TITLE 39-COURTS OF CIVIL APPEALS 

Art. 1819. [1589] [996] Jurisdiction defined 
The appellate jurisdiction of the Courts of Civil Appeals shall extend 

to all civil cases within the limits of their respective districts of which 
the District Courts and County Courts have or assume jurisdiction when 
the amount in controversy or the judgment rendered shall exceed One 
Hundred Dollars exclusive of interest and costs·. [As amended Acts 1929, 
41st Leg., p. 68, ch. 33, § 1.] 

Art. 1821. [1591] [996] Judgment conclusive on law 
The judgments of the Courts. of Civil Appeals shall be conclusive on 

the law and facts, nor shall a writ of error be. allowed thereto from Su
prem·e Court in the following cases to wit: 

i. Any civil case. appealed_ from the County· Court or from a District 
Court, when, under the Constitution, a County. Court would have had orig
inal or appellate jurisdiction to try it, except in probate matters, and in 
cases involving the Revenue Laws of the State or the validity or construc
tion of a Statute, o:r cases involvifrg conflicts between decisions of the 
Courts of Civil Appeals or between a decision of a Court of Civil Appeals 

·and a deci~ion of the Supreme Court. 
2. All cases of slander . 

. 3. All cases of divorce. 
4. All cases of contested elections of every character other than for 

State officers, except where the validity of Statute is questioned by the 
decision. · 

5. In all appeais from interlocutory orders appointing receivers of 
trustees, or such other: interlocutory appeals as may be allowed by law. 

6. In all other cases as to law and facts, except where appellate juris
diction is given to the Supreme Court, and not made final in said Courts 
of Civil Appeals. [As amended Acts 1929, 41st Leg., p. 68, ch. 33, § ·1.] 

Art. 1824. [1595] [1000] May mandamus district courts 
Said Courts qr any Judge thereof, in vacation, may issue the writ of 

Mandamus to compel a Judge of the District or County Court to proceed to 
trial and judgment in a cause, returnable as the pature of the case may re
quire. [As amended Acts 1929, 41st Leg .. , p. 68, ch. 33, § 1.] 

Art. 1831. [1600-1] Records and 'judgments 
Each clerk shall file and carefully preserve all records certified to his

court and all papers relative thereto; docket all causes in the order in 
which they are filed; record the proceedings of said court, except opin-, 
ions, and certify their judgments to the proper courts. He shall annually 
have bound in one or more volumes, to be preserved. a permanent record, 
the original opinions of the judges of said court, shall number the pages 
thereof consecutively, prepare and. attach to each volume an index show-· 
ing the style, numb.er and page where each opinion is found, also prepare 
a general index showing the volume and page where each opinion can be 
found; the expense of which shall be paid out of the fund provided by the 
Legislature for the purchase of record books for· said ·court. 
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~e shall, after ascertaining that, any case filed in said court has been 
finally disposed of for a period of ten years, destroy all records filed in 
said court in connection therewith. [As amended Acts 1929, 41st Leg., p. 
540, ch. 263, § 1.] 

[Art. 1836a. Compensation of Flerk, deputy and stenographer] 
Each clerk of a court of civil appeals, and clerk of the Court of Crim

inal Appeals, each chief deputy clerk, and each stenographer in the office 
of any such clerk shall receive such compensation, in addition to the sal
ary prescribed by l_aw, as the court may allow, to be paid from fees col
lected by the clerk of said court, but in no event shall the salary plus the 
additional compensation exceed the following: 

Clerk $4,000.00 per year 
Chief Deputy Clerk 200.00 per month 
Stenographer 1,800.00 per year 
Provided, however, that the Clerk or Chief Deputy Clerk may be al-

lowed by the Court for any year the Supreme Court directs, the transfers 
of cases from said Court to other Courts, as provided by law, additional 
compensation for the extra services that may be rendered incidental to 
said transfer, a sum not exceeding $300.00 per year to be paid monthly· 
from the fees collected by the Clerk of said Court, who is hereby author
ized to pay same if and when approved by the Court of Civil Appeals and 
the Court of Criminal Appeals. All fees collected by the clerk of said 
court, or said Chief Deputy 'Clerk, or stenographer in excess of said sal
aries shall be paid over to the State Treasurer for the General Revenue 
Fund. [Acts 1929, 41st Leg., p. 233, ch. 98, § 1.] . 

[Art. 1836b. Copy ·of opinion to clerk of lower court and attorneys] 
It shall be the duty of the Clerk of each Court of Civil Appeals, as 

soon as any opinion is rendered by the Court of Civil Appeals, to immedi
ately mail free of charge, a copy of said opinion, to the clerk of the court 
from which the appeal was taken, one copy for appellant and one for ap
pellee. 'fhe Clerk of the Court of Criminal Appeals shall upon the de
livery of a decision furnish one copy of such opinion to the appellant's 
attorney and when requested by State Attorney one copy of opinion free of 
charge to him. [Acts 1929, 41st Leg., p. 233, ch. 98, § 2.] 

[Art. 1836c. Appellate court opinions to be furnished trial courts] 
Sec. 1. That hereinafter it shall be the duty of the Clerk of each of 

the Courts of Civil Appeals, the Court of Criminal Appeals, and the vari
ous Commissions of Appeals, and the Clerk of the Supreme Court, within 
three days after the rendition of a decision by such Court, to mail to the 
Judge before whom the case was tried in the Trial Courts, a legible and 
clea:r copy of the opinion rendered by such Appellate Court. 

Sec. 2. For such duty the Clerk of the Civil Appellate Courts shall 
receive a fee not to exceed $1.00, which such fee shall be charged as 
costs in the Appellate Court. [Acts 1930, 41st Leg., 4th C. S., p. 86, ch. 
45.] 

Art. 1839. [1608] [1015] Time to file transcript 
In appeal or Writ of Error the appellant or plaintiff in error sh.all file 

the transcript with the Clerk of the Court of Civil Appeals within sixty 
days from the final Judgment or Order overruling motion for new trial, 
or perfection of the Writ of Error; provided, that for good cause shown 
before the expiration of such sixty day period, the Court shall permit the 
transcript to be thereafter filed upon s~ch terms as it shall prescribe. 
[As amended Acts 1931, 42nd Leg., p. 100, ch. 66, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Section 2 repeals all con
flicting laws and parts of laws. 
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Art. 1840-A. Amendment of appeal bon~s 
When an appeal has been or shall be taken from the judgment of any 

of the courts of this State by filing a bond or entering into a recognizance 
within the time prescribed by law in such cases, and it shall be determined 
by the court to which appeal is taken that such bond or recognizance is de
fective in form or substance; such Appellate Court .may allow the ap
,pellant to amend such bond or recogni~ance by filing a new bond on such 
terms as the court may-prescribe. [Acts 1931, 42nd Leg., p. 315, ch. 187, 
fLJ I • 

Effective May 21, 1931. Section. 2 repeals 
all conflicting laws and parts of laws. 

Art. 1844. [1612] [1018] _Assignments of error 
The appellant or plaintiff. in error n.eed not file assignments of error· 

with the Clerk of the Court below but he may embody in. his brief in the 
appellate court all assignments of error distinctly specifying the grounds 
on which he relies. All errors not distinctly sp~cified are waived, but 
an assignment shall be sufficient which directs the attention of the Court 
to the error complained 'of. The appellee or defendant in error need not 
file his cross7assign;rnents of error with the Clerk of the Court below but 
may embody them in his brief filed in the ·appellate court. [As amended 
Acts 1931, 42nd Leg., p. 117, ch. 75, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Section 2 repeals all con
flicting laws and parts of laws. 

Art. 1845. [1613] [1022] Docket of causes 
When a Cause is carried to the Court of Civil Appeals, either by 'appeal 

or by Writ of Error, it shall be docketed in the Order received. upon the 
trial docket and the adverse party shall be notified by the clerk of the re

. ceipt of the record in such caus.e~ [As amended Acts 1931, 42nd Leg., p. 
99, ch. 65, § 1.] 

Effective April 21, 1931. Section 2 re
peals all conflicting laws and parts of laws. 

Art. 1846. [1614] [1019] Appearance by brief, etc. 
The attorneys for both the. plaintiff and defendant may file written, 

typewritten or printed briefs or argument, if written not to exceed fifteen 
(15) pages; and the Court shall be required to notice the same as if it were 
the personal appearance of said attorney, and shall not dismiss any suit 
or cause where such brief or argument is filed with the papers for want of 
further prosecution. Said briefs shall be sufficient if they comply with 
the requirements of Article 1757. [As amended Acts 1931, 42nd Leg., p. 
68, ch. 45, § 2.] 

Art. 1847. [1615] [1020] Service of notice 
Causes on the trial docket of said Court which are .not' advanced as oth

erwise provided by Law, shall be submjtted in the order of the date of fil
ing and the Clerk shall notify the parties or their attorneys of the date of 
filing and of the date set for submission, by registered letter through the 
mails properly directed, and shall file the return registry r.eceipts with the 
.record of the cause. [A,s amended Acts 1931, 42nd Leg., p. 98, ch. 64, § 1.] 

Effective April 21, 1931. Section 2 re
peals all conflicting laws and parts of laws. . 

Art. 1848. [1616] [1022] Order of hearing; filing briefs· 
Cases upon the trial docket which have not been advanced as provided 

by Law, shall be set for submission eight we~ks ahead of the date of sub
mission and the parties or their attorneys of record notified of the date 
for submiss~on, as provided in Section 1 of this Act. The appellant, or 
plaintiff in error, shall have thirty days from the date of such notice in 
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w~ich to file his brief in the Court of Civil Appeals and the appellee's 
bnef shall be so filed at least five days before the date set for submission. 
Upon good cause shown, the Court of Civil Appeals may grant either or 
both parties .further time for the filing of their respective briefs and 
may extend the time for the submission of the case. [As amended Acts 
1931, 42nd Leg., p. 98, ch. 64, § 1.] 

TITLE 40-COURTS-DISTRICT 

Art. 1894. .[1685] [1078] [1100] · Election and Power 
A clerk of the district court of each county shall be elected at each 

general election for a term of two years. Each such clerk shall have pow
er to administer oaths· and affirmations required in the discharge of their 
official duties, to take the depositions of witnesses, and generally to per
form all such duties as are or may be imposed upon them: by law. [As 
~mended Acts 1929, 41st Leg., p. 572, ch. 277, § 1.] 

Art. 1898. [1690-92] Deputies 
The district clerk may, in writing, under his hand and the seal of his 

court, appoint one or more deputies. The appointment shall be recorded 
in the office of the county clerk. Such deputies shall take the official oath, 
and shall act in the name of their principal, and may do and perform all 
such official acts as may be lawfully .done and performed by such clerk 
in person. If the clerk does not reside at the county seat he shall have a 
deputy residing there. [As amended Acts 1929, 41st Leg., p. 277, ch. 123, 
§ 1.] . . . 

TITLE 41-COURTS-COUNTY 
[Art. 1934a·. Stenographer or clerk for County Judge in certain coun

. ties] 
In any county in this State of less than one hundred thousand inhabi

tants according to the United States census of nineteen hundred twenty, 
which county contains a city of more than forty-three thousand inhabi
tants according to said census, the County Judge shall be allowed to em
ploy a stenographer or cle:rk at a salary not exceeding one Hundred Twen
ty-five Dollars per month, such salary to be paid monthly by the county 
by warrants drawn on the gen.eral county ·fund. Such stenographer or 
clerk shall be subject to removal at the will of such County Judge. [Acts 
1929, 41st Leg., p. 296, ch. 136, § 1.] · 

[Art. 1934a-1. County judge to employ stenographer or clerk~ salary] 
Sec. 1. In any county of this State of less than one hu~dred thousand 

inhabitants, wherein is situated a city having an actual population of 
38,489 inhabitants or more, the County Judge shall ascertain the popu.la
tion of any city in his county necessary to be ascertained under this Act 
by making application to the mayor of any such "city fqr a certificate as 
to the population of such city. It shall be the duty of any such mayor 
to ascertain by some reasonable, accurate estimate the population of any 
such city and his certificate to same under oath shall authorize the Coun
ty Judge to assume its correctness and act upon the information contained 
in such certificate in making any appointment of a stenographer or clerk 
under this Act. The population of the county sh?-11 be based on the latest 
United States C~nsus for the purposes of this Act. . 

Sec. 2. In any county in this State of less than 100,000 inhabitants 
wherein is situated a city having a population of 38,489 inhabitants so 
certified by the mayor of the town, as provided i:h Section 1, hereof, the 
County Judge shall be allowed to employ a stenographer or clei:k at a sal
ary not exceeding One hundred and Twenty-five ($125.00) Dollars per 
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month, such salary to be paid monthly by the County by warrants drawn 
on the general county fund, under orders of the Commissioners Court of 
such county. Such stenographer ar cle1·k shall be subject to removal at 
the will of such County Judge. [Acts 1929, 41st Leg., ·2nd_ C.c S., p .. 156, 
ch. 79.] 

Art. 1935. [1743] [1133] [1142] Election and Power 
A clerk of the cou~ty court of each county shall be elected at each gen

eral election for a ter.m of two yea1~s. Each such clerk shall be authorized 
to issue all marnage licenses, to administer all oaths and affirmations, and 
to take affidavits and depositions to be used as provided by law in ·any of 
the courts. [As amended Acts 1929, 41st ~eg., p. 571, ch. 276, _§ 1.] · 

Art. 1961. [1776] [1167] Terms of court 
The County Court shall hold at least four terms for both Civil and 

Criminal business annually, and such other terms each year as may be 
fixed by the Commissioners' Court. After having fixed the times and 
number of the terms of a County Court, they shall not change the same 
until the expiration of one year. Until, or unless otherwise provided, the 
term of the County .Court shall be held on the first Monday in February, 
May, August and · November, and may remain in session three weeks; 

. provided said court shall be open at all times for the transaction of pro
bate business. · [As amended Acts 1929, 41st Leg., 1st C. S., p. 107, ch. 
48, § 2.] 

Article 1965. [1779-1780] [1170] [1175] Minutes 
The Minutes of the proceedings of each preceding day of the session 

shall be read in open-court on the morning of the succeeding day, except 
on the last day of the session, on which day they shall be read, and if 
necessary be corrected, and signed in open court by the County Judge. 
Each special judge shall sign the minutes of such proceedings _as were had 
before him; provided the probate minutes of said court shall be approved 
by the presiding judge every thirty days. [As amended· Acts 1929, 4ist 
Leg., 1st C. S., p. 107, ch. 48, § 3.] 

Art. 1967. [Repealed by Acts 1929, 41st Leg., 1st C. S. p. 107, ch. 48, 
§ 4] 

Section 4 of Acts 1929, cited above also 
repeals all conflicting laws. 

ACTS CREATING COUNTY COURTS AT LAW AND SiMILAR COUR.TS, AND AF. 
FECTING PARTICULAR COUNTY COURTS, AND 

DECISIONS THEREUNDER 

A.rt. 1970-31'. Salaries of judges of co'u.n.ty courts at law 

The Judge of the County Court of Dallas County at Law No. 1 and the 
,Tudge of the County Court of Dallas County at Law No. 2 shall each re
ceive a salary of Five Thousand Dollars ($5,000.00) per annum, payable 
monthly, out of the Treasm;y of Dallas County, under the orders of the 
Commissioners' Court and said Judges shall devote their entire time to 
the duties of their offices; and shall not engage in the practice of law while 
in office.· [As amended Acts 1929, 41st Leg., 1st C. S., p. 60, ch. 26,·§ 1.) 

Art. 1970-80. Jurisdiction continued, etc.; additional jurisdiction; ap-
peals; cri~inal jurisdiction, etc. 

The County Court at Law of Harris County, Texas, shall have all 
the jurisdiction heretofore conferred upon it under the name of the Coun
ty Court of Harris County for civil cases, and its judge shall have all 
the powers heretofore, conferred upon the judge of the County Court of 
Harris County for civil cases; provided, however, that said court shall 
have no jurisdiction over any of these [those] matters the jurisdiction 
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over. which is vested exclusively in the County Court of Harris County or 
the JUdge thereof. [As amended Acts 1929, 41st Leg., p. 44, ch. 16, § 1.] 

Art. 1970-85. Judge to be elected, when; qualifications; term 

There shall be elected in said County by the qualified voters there
of, at each general election, a judge of the County Court at Law Of Harris 
County, Texas, who shall have been a duly licenseci and practicing mem
ber of the bar of this State for not less than five years, and who shall 
hold his office ~or two years and until his successor shall have duly qual
ified. Any vacancy occurring in the office of judge of said County Court 
at Law of Harris County, Texas, ~:~hall be filled by the Commissioners 
Court of Harris County, the appointee thereof to hold office until the next 
succeeding general election. [As amended Acts 1929, 41st Leg., p. 44, 
ch. 16, § 3.] 

Art. 1970-90. Fees; salary. of judge 

The judge of the County Court at Law of Harris County, Texas, shall 
receive a salary of five thousand, five hundred dollars per annum, -to he 
paid out of the county treasury by the Commissioners Court, in equal 
monthly installments. [As amended Acts 1929, 41st Leg., p. 44, ch. 16, 
§ 4.] 

Art. 1970-92. [Repealed by Acts ~929, 41st Leg., p. 44, clt. '16, § 7] 

Art. 1970-93. Transfer of misdenteanor crintinal cases 

All misdemeanor criminal actions now pending in said County Court 
at Law of Harris County, Texas, as well as criminal cases on appeal to 
said County Court at Law of Harris County, Texas, shall immediately up
on the taldng effect of this Act, be transferred to the County Court at 
Law No. 2 of Harris County, Texas, and the same are hereby so trans
ferred, and upon said County Court at Law No. 2 of Harris County, Texas, 

. is hereby conferred jurisdiction of such criminal actions and criminal 
proceedings. And all civil actions and proceedings now pending original
ly or upon appeal to said County Court at Law No. •2 of Harris County, 
Texas, shall immediately upon taking effect of this Act, be transferred 
to the County Court at Law of Harris County, Texas, and the same are 
hereby so transferred, and upon said County Court at Law of :gar:l"is Coun
ty, Texas, is hereby conferred jurisdiction of such civil actions and civil · 
proceedings. [As amended Acts 1929, 41st Leg., p. 44, ch. 16, § 2.] 

Art. 1970-94. [Repealed by Acts 1929, 41st Leg., p. 44, ch. 16, § 7] 

[Art. 1970-94a. Exchange of judges;, powers] . 

In case of disqualification, an over-crowded docket, sickness, or ab
sence from the county, of either of the judges of said ·county Courts at 
Law of Harris County, they may exchange benches, and said judge of said 
County Court at Law of Harris County, Texas, when so exchanging bench
es with said judge of said County Court at Law No. 2 of Harris County, 
Texas, shall have all power and jurisdiction of said last named court and 
of the judge thereof while so exchanging benches; and in like manner 
said judge of said County Court at Law No. 2 of Harris County, Texas, 
shall' have all the power and jurisdiction of said last named court and of 
the judge thereof while so exchanging benches. [Acts 1929, 41st Leg., p. 
44, ch. 16, § 5.] 

[Art. 1970-94b. Court reporter; salary] 

That said judge of the County Court at Law of Harris County, Texas, 
may appoint and discharge an official court reporter in the same man
ner as such a reporter is appointed or discharged by the district courts, 
and who shall receive the salary provided by the law, the same to be paid 
by the County Treasurer out of the general fund of. the county, and in 
addition to said salary the compensation for transcript fees as provided 
by law. [Acts 1929, 41st Leg., p. 44, ch. 16, § 6.] 
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Art. 1970-96. Jurisdiction _ 
S~id County Court at L~w No. 2_ of Harris County, Texas, shall have, 

and it is hereby granted the same jurisdiction over criminal matters that 
is now or may be vested in County Courts having jurisdiction in criminal 
actions and proceedings under the constitution and laws of Texas, and 
shall have appellate jurisdiction in- all appeals in criminal eases from 
Justice Courts and Corporati6n Courts within· Harris County, and the 
judge of said court shall have the same powE;rS, rights and privileges as 
to criminal matters .as are or,may be vested in the judges of county courts 
having criminal jurisdiction; provided that said court shall have no 
jurisdiction over any of tliose matters which is now vested exclusively 
in the Cou·nty Court of Harris County or in the judge thereof.. [As 
amended Acts 1929, 41st Leg., p. 57, ch. 24, § 1.] 

\ 

Art. 1970-97. [Repealed by Acts 1929, 41st Leg., p. 57, ch. 2·4, § 4] 

Art. 1970--,.98. Qualificatio~s of 'ju4ge; appointment; oath; bond; fees 
and salary · · · · . 

At each general election, there shall b_e elected a judge of the County 
c;urt at Law No.'2 of Harris County, Texas, who shall have been a duly 
licensed and practicing member of the bar of this state for not less than 
five years, and who shall hold his office for two years and until his suc
cessor shall have been duly qualified; and he shall receive a salary of 
five thousand, five hundred .dollars per annum, to be paid out of the coun
ty treasury by the Commissioners' Court in equal monthly installments; 
but such judge shall not collect any fee from the county for disposing 
of any criminal case, as provided in the Code of Criminal Procedure of 
Texas. Said Court or the judg_e thereof shall have the power to issue· 
writs of habeas corpus in criminal misdemeanor cases, and all writs nec
essary to the enforcement of its jurisdiction. The civil jurisdiction of 
the County Court at Law of Harris County shall not in anyw~se be im
paired or affected by this Act. Any vacancy occurring in the office of the· 
judge of said County Court at ~aw No. 2 of Harris County, Texas, shall 
be filled by the Commissioners' Court of Harris County, the appointee 
thereof to hold office until the n~xt succeeding general election. [As 
amended Acts 1929, 4Jst Leg., p. 57, ch. 24, § 2.] 

Art. 1970-103. [Repealed by Acts 1929, 41st Leg., p. 57; ch.'24, § 4] 

Art. 1970....;104. [Repealed by Acts 1929, 41st Leg., p. 57, ch. 24, § 4] 

Art. 1970-106. Transfer of cases 

All civil actions or civil proceedhi.gs now pending in said County Court 
at Law No. 2 of Harris County, Texas, as well as all civil actions or civil 
proceedings on a·ppeal to said court, .sh.all immediately upon the taking 
effect of this Act, be transferred to the County Court at law of Harris 
County, Texas, and the same are hereby so transferred, and. upon said 
County Court at Law of Harris County, Texas, is hereby conferred juris
diction of such civil actions and civil proceedings; and all criminal ac
tions and criminal proceedings now pending in said County Court at Law 
of Harris County, shall, immediately upon the taking effect of this Act, 
be transferred to the County Gourt at Law No. 2 of Harris County, Texas, 
and the same are hereby so transferred, and upon said County Court at 
Law No. 2 of Harris County, Texas, is hereby conferred jurisdiction' of 
said criminal actions and criminal proceedings. [As amended AGts 1929, 
41st Leg., p. 57, ch. 24, § 3.] 

[Art. 1970-106a. Exchange of judges] 

The judges ofthe said County Court at Law of Harris County, Texas, 
ana· the County Court at La:w No. 2 of Harri~? County, Texas, may ex
change benches as is or may be provided in the laws relating to the Coun
ty Court at Law of Harris County, Texas. [Acts 1929, 41st Leg.,. p. 57, ch. 
24, § 5.] . . . . 
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Art. 1970-107. [Repealed by Acts 1929, 41st Leg., p. 57, ch. 24, § 4] 

Art. 1970-110. [Repealed by Acts 1929, 41st Leg., p. 57, ch. 24, § 4] 

Art. 1970-119. Clerk, seal, and shel'i:ff 

The County Clerk o{Jefferson County, Texas, shall be the Clerk of the 
County Court of Jefferson County at Law, and the Seal of said Court shall 
be the same as provided by law for County Courts, except the seal shall 
contain the words "County Court. of Jefferson County at Law", and the 
sheriff of Jefferson County, Tex~s, shall, in person, or by deputy, attend 
such Court when required by the Judge thereof, and the County Clerk of 
Jefferson County, Texas, i~ hereby authorized and directed to appoint a 
deputy, who shall be acceptable. to the Judge of said Court, to specially at
tend the,sessions of·said Court and to attend to all matters pertaining to 
the Courty Court of Jefferson County at Law, and said deputy shall 're
ceive a salary of Two Hundred ($200.00) Dollars per month, and to be 
paid out of the County Treasury of Jeffei·son County, upon order of the 
Commissioners' Court of said County. For the purpose of preserving a 
record in any matter or proceeding heard in said Court for the informa
tion of the Court, Jury, or Parties, the Judge of said Court is hereby au
thorized to appoint an official shorthand reporter for such Court, who shall 
be well skilled in his profession, who shall be a sworn officer of the Court 
and shall hold his office at the pleasure of the Court, and the provisions of 
Chapter 13, of Title 40, of the Revised Civil Statutes of Texas, 1925, relat
ing to the appointment of a stenographer for the District Courts shall ap
ply, in all its provisions in so far as applicable, to the official shorthand 
reporter herein authorized to be appointed by the Judge of said Court, and 
such reporter shall be entitled to the same fees and shall perform the 
same duties as provided in said Title, except that in addition to the lawful 
fees for transcribing testimony and preparing statement of facts he shall 
receive a salary of One Hundred Fifty ($150.00) Dollars pe1' month, which 
salary shall be paid monthly out of the County Treasury of silid County, 
upon order of the Commissioners' Court. [Acts 1931, 42nd Leg., p. 750, 
ch. 295, § 1.] 

Art. 1970-12-2. Salary of judge; fees collected and accounted for 

The Judge of the· County Court of Jefferson County at Law, shall re
ceive a salary of Forty Two Hundred ($4200.00) Dollars per annum, to be 
paid out of the County Treasury of Jefferson County,_ Texas, on order of 
the Commissioners' Court of said County, and said salary shall be paid 
monthly in equal installments. The Judge of the County Court of Jefferson 
County at Law, shall assess the same fees as are now prescrib'ed by law 
relating to County Judge's fees, all of which shall be coll~cted by the Clerk 
of the Court and shall be· paid into the County Treasury on collection. No 
part of which shall b'e paid to the said Judge, but he shall draw a salary as 
above specified in this section. [Acts 1931, 42nd Leg., p. 750, ch. 295, § 2.] 

[Art. 1970-308. Jurisdiction of Washington County Court] 

Sec. 1. The county court of Washington County shall have and ex
ercise original concurrent jurisdiction with the justices' courts in all civil 
matters which by the general laws of this State is conferred upon 'said 
justice of the peace courts. . 

Sec. 2. Sand [Said] county court shall also have and exercise such ju
risdiction over and pertaining to all matters, things and proceedings as is 
by the General Laws of this State conferred upon county courts. 

Sec. 3. No appeal or writ of error shall be taken to the Court of Civil 
Appeals from any final judgment of said county court in civil cases of 
which said court has appellate jurisdiction or original concurrent juris
diction with the justices' court where the judgment or. amount in con-
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troversy does not exceed one hundred dollars exclusive of interest and 
costs. , 

Sec. 4. Nothing in this Act shall be construed to deprive the justices' 
courts of the jurisdiction now conferred upon them by law or in any 
manner to impair or alter their jurisdiction, but only to give original 
concurrent jurisdiction to said county court over· such matters as are 
specified in Section 1 of this Act; nor shall this Act be construed to 
deny the right of appeal from the Justices' court to said county court 
in any case originally brought in any justice court where the right of 
appeal now exists by General law. [Acts 1929, 41st Leg., p. 542, ch. 265.] 

Effective March 19, 1929. Section 5 of said Acts 1929, .41st Leg., p. 542, ch. 265, repeals 
all conflicting laws and parts of laws. 

[Art. 1970-309. Reporters and co=pensation] 

That the Official Shorthand Reporters of the County Courts at Law 
of. each county having a population of not less than 202,000 and not more 
than 203,000, according to the 14th Census of the United States of the 
year 1920, shall, from and after the passage and taking effect of this Act, 
be entitled to receive the same fee allowed the Official Shorthand Report
ers of the District Courts, and, in addition thereto, shall be entitled to 
receive a salary of Two Thousand Five Hundred ($2,500.00) Dollars, an
nually, to be paid in equal monthly installments by said county by war
rants drawn from the general funds thereof, out of the County Treasury 
by the orders of the Commissioners' Court. [Acts 1929, 41st .Leg., 2nd C. 
S., p. 19, ch. 14, § 1.] · 

Art. 1970-310. Othe1• acts creating or affecting jurisdiction of partic-
ular county courts 

Angelina-Jurisdiction restored: Acts 1893, March 21, ch. 34, p. 31.• 
A·tascosa-Jttrisdiction increased: Acts 1915, March 22, ch. 88, p. 141. 
Bailey-Jurisdiction increased: Acts 1911, March 20, ch. 93, p. 171. 
Bandera-Jurisdiction diminished: Acts 1881, Feb. 25, ch. 19, p. 13. 
Bee-Jurisdiction increased: Acts 1903, March 26, ch. 62, p. ·88. 
Blanco-Jurisdiction diminished: Acts 1881, Feb. 9, ch. '6, p. 3. 
Bosque-JurisdiGtion diminished: Acts 1881, March 26, ch. GO, p. 64. 
Brazoria-Jurisdiction restored: Acts 1881, March 30, ch. 71, p. 74. 
Brazos-Jurisdiction diminished: Acts 1887, March 26, c. 74, p. 55 and restored as to civil 

jurisdiction Acts 1889, April 3, ch. 73, p. 82. 
Brewster-Jurisdiction restored: Acts 1889, Feb. 21, ch. 9, p .. 6. 
Brown-Jurisdiction restored: Acts 1881, March 30, ch. 71, p. 74. 
Burnet-Jurisdiction restored: Acts 1885, March 24, ch. 49, p. 47. 
Callahan-Jurisdiction restored: Acts 1881, March 30, ch. 71, p. 74. 
Camp--Jurisdiction restored: Acts 1895, April 26, ch. 65, p. 91. · 
Cameron-Jurisdiction diminished: Acts 1931, April 9, ch. 307, p. 769. 
Carson-Jurisdiction restored:. Acts 1919, July 15, 2d C. S., ch. 17, p. 37, 
Cass-Ju?'isdiction diminished: Acts 1879, July 8, C. S., ch. 25, p. 21. 
Chambers-Jttrisd·iction restored: Acts 1905, April 12, ch. 79, p. 111. 
Coke-JurisaiGtion restored: Acts 1901, March 29, ch. 37, p. 47. 
Coleman-Jurisdiction restored: Acts 1881, March 30, ch. 71, p. 74. 
Comai-JurisdiO'tion diminished: Acts 1883, March 16, ch. 35, p. 24. 
Comanche-Jurisdiction restored: Acts 1883, April 9, ch. 66, p. 55. 
Concho-Jurisdiction 1·estorea.: Acts 1909, April 7, 1st C. S., ch. 5; p. 268. 
CoryeJJ-Jurisdiction restored: Acts 1887, March 25,, ch. 68, p. 47. 
Crockett-Jurisdiction diminished: Acts 1909, 90 days after March 13, date of adjournment, 

1st C. S., ch. 31, p. 351. · 
Dawson-Jttrisdiction ·increased: Acts 1915, March 22, ch. 88, p; 141. 
D~Jta--Jurisdiction restored: Acts 1895, March 12, ch. 27, p. 32. 
Dlckens-JttrisdiO'tion increased: Acts 1915, March 15, ch. 59, p. 108. 
Dimmitt-Jurisdiction restored: Acts 1905, 90 days after April 15 date of adjournment, 

ch. 92, p. 136. · ' 
.Doriley-Jttrisdiction restored: Acts 1889, March 21, ch. 53, p. 48. 
Duvai-Jurisdiction dim·inishea: Acts ·1899, Jan. 31, ch. 3, p. 2. 
Erath-Jurisdicti01h restorea: Acts 1885, March 31, ch. 109, p. 103. 
Falls-Jurisdiction rlirninishea: Acts 1917, March 20, ch. 89, p. 243. 
Franklin-Jurisdiction 1·cstored: Acts 1905, Feb. 9, ch. 10, p. 12. 
Frio-Jt~risaiction restorea: Acts 1907, March 18, ch. 25, p. 40. 
Gaines-Jurisdiction increasea: Acts 1915, March 22, ch. 88, p. 141. 
Garza-Jurisdiction. increased: Acts 1915, March 22, ch. 88, p. 141. 
Gi JJespie-'-JurisdiGtion dVininished:. Acts 1881, Feb. 25, ch. 19, p. 13. 
Goliad-Civil jttrisrliction increasea: Acts 1895, April 15, ch. 45, p. 57, 
Gray-Jurisrlictio1h rliminished: Acts 1905, Jan. 25, ch. 5, p. 3. 
Greer-Jurisaiction restorea: Acts 1889, March 21, ch. 53, p. 48. 
Gregg-Jttrisdiction restorea.: Acts 1895, Feb. 15, ch. 8, p: 6. · 
Grimes-Jurisdiction restorea: Acts 1885, Feb. 10, ch. 10, p, 11. 
Hamilton-Jurisdiction restored: Acts 1893; March 13, ch. 24, p. 22. 
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Hansford-Jtwiscliation restored: Acts 1917, Feb. 13, ch. 1~, p. 31. 
Hardin-Jurisci:iction restored: Acts 1897, March 20, ch. 31, p. 28. 
Hartley-Juri-sdiction 1·esto1·ed: Acts 1903, 90 days after ·April 1, date of adjournment, ch. 

46, p. 64. 
Haskeii-J~tri.sliiction increased: Acts 1919, 90 days after March 19, date of adjournment, 

ch. 33, p. 55. 
Hemphiii-J~trisdict-ion increasea: Acts 1915, March 22, ch. 125, p. 192. 
Henderson-Jttris!Ziction resto1·ea: Acts 1883, Feb. 3, ell. 26, p. 14, and Acts 1909, 90 days 

after March 13, date of adjournment, ch. 37, p. 80. 
Hidalgo-J·urisaiction 1·estorcd: Acts 1903, March 26, ch. 62, p. 88. 
Houston-JuriscUction ?"esto?·ea: Acts 1883, April 13, ch. 87, p. 84. 
Hutchjnson-Jzwisliiction !Zintinishecl: Acts 1905, Jan. 31, ch. 8, p. 8. 
Karnes-Jtwi-sdiotion 1·esto1·ea: Acts 1903, 90 days after April 1, date of adjournment, ch. 

14, p. 20. 
Kimble-Ju?·i-s£iiction increased: Acts 1931, April 16, ch. 320, p. 193. 
King-Jttrisdiction rl)storcd: Acts 1903, _90 days after April 1, date of adjournment, ch. 

46, p. 64. 
Lamb-Jttriscliction increased,: Acts 1911, 90 days after March 11, date of adjournment ch. 

93, p. 171. ' ' 
Lampasas-J1trisdiction restored: Acts 1897, May 7, ch. 127, p. 181. 
La Salle-Jttrisdiction !Ziminished: Acts 1889, March 27, ch. 97, p. 109, 
Leon-Jttris!Ziction restored: Acts 1897, April 3, ch. SO, p. 103. 
Liberty-Jtwisdiction restorecl: Acts 1895, April 15, ch. 44, p. 55. 
Lipscomb-Juri-sdiction restored: Acts 1907, March 13, ch. 17, p. 28. 
Live Oak-Jttrisliiction restorea: Acts 1887, March 25, ch. 68, p. 47. 
Llano-Jttris!Ziction restoreli: Acts 1885, March 24, ch. 49, p. 47. 
Lynn-Jttriscliction inc1·easecl: Acts 1915, March 22, ch. 88, p. 141. 
McCulloch-Jzwiscliction 1·estorecl: Acts 1901, 90 days after April 9, date of adjournment, 

ch. 82, p. 216. 
McM ullen-Jttriscliction increasccl: Acts 1915, March 22, ch. 88, p. 141. 
Marion-Juris!Zict·ion clintinished: Acts 1897; March 11, ch. 36, p. 38. 
Mason-Jztri-scliction di?ninishecl: Acts 1887, March 26, ch. 73, p. 54. 
Matagorda-Juriscliction resto1·eci: Acts 1903, Jan. 30, ch. 5, p. 5. 
Medina-Jztri-scliction 1·estorea: Acts 1895, April 15, ch. 44, p. 55. 
M i lls-Jitriscliction restoz·ea: Acts 1907, April 15, ch. 101, p. 199. 
Mitcheii-Juriscliction increased: Acts 1919, 90 days after March 19, date of adjournment, 

ch. 11, p. 15. 
Montgomery-Jztrisdiction restored.: Acts 1885, March 24, ch .. 49, p. 47. 
Morris-Jztrisdiction diminishecl: Acts 1883, Feb. 9, ch. 11, p. 6. 
Nacogdoches-Jztt"iS1liction z·estoz·eci: Acts 1891, March 10, ch. 23, p. 24. 
Navarro-Jurisdiction restorecl: Acts 1881, March 12, ch. 37, p. 28. 
Newton-Jurisuiction 1·estoz·ecr: Acts 1905, May 9, ch. 126, p. 312. 
N ueces-Jttriscliction !Ziminishecl: Acts 1930, 90 days after March 20, date of adjournment, 5th 

c. S., ch. 69, p. 224. 
Ochiltree-Jurisdiction restorecl: Acts 1909, 90 days after March 13, date of adjournment, 

ch. 63, p. 115. ' 
orange-Jurisdiction restorecl: Acts" 1897, March 31, ch. 74, p. 92, and Acts 1903, March 6, 

ch. 29, p. 41. 
Palo Pinto-J1triscliction restored: Acts 1881, March 30, ch. 71, p. 74. 
Panola-Jurisdiction restored: Acts 1887, March 25, ch. 68, p. 47. 
?arker-Jzwi-sdictiO?> restorecl: Acts 1883, Feb. 3, ch. 26, p. 14. 
Pecos-Jztl"iscliction z·estorea: Acts 1883, April 9, ch. 66, p. 55. 
Polk-Juris!Ziction restorea: Acts 1903, March 7, ch. 33, p. 46. . 
Potter-Greati?lg County GO?trt at lazv: Acts 1931, March 17, ch. 303, p. 760. 
Presidio-Jttris!Ziction restorecl: Acts 1883, April 9, ch. 66, p. 55. 
Reai--JzirisiUction climinishecl: Acts 1917, March 1, ch. 53, p. 92. 
Red River-Jzwisdiction z·estorea: Acts 1883, Feb. 3, ch. 26, p. 14. 
Roberts-Jztrisdiotion restorecl: Acts 1905, 90 days after April 15, date of adjournment, ch. 

79, p. 111. ' ' 
Robertson-Jztris!Ziction diminishea: Acts 1917, March 26, ch. 96, p. 256. 
Sabine-Juriscliction restored: Acts 1905, 90 days after April 15, date of adjournment, ch. 

98, p. 146. 
San Augustine-Juriscliction restorecl: Acts 1909, March 5, ch. 32, p. 71; 
San Jacinto-Jttri-sdiction restoz·ea: Acts 1907, March 21, ch. 34, p. 55. 
San Patricio-Jurisdict-ion restoz·ea: Acts"1893, April 28, ch. 65, p. 85. 
San Saba-Jtt?"isdiction 1·estorecl: Acts 1903, March 10, ch. 35, p. 51. 
Schlelcher-Jzwis!Ziction inoreasea: Acts 1931, March 6, ch. 298, p. 754. 
Scurry.-Juris!Ziction increased: Acts 1919, July 15, 2d C. S., ch. 13, p. 39, 
Starr-Jurisdiction restorecl: Acts 1903, March 26, ch. 62, p. 88. 
Stephens-Jurisdiction restoz·ed: Acts 1881, March 30, ch. 71, p. 74. 
Taylo r-Juriscliction restorea: Acts 1881, March 30, ell. 71, p. 74. 
Terry-Jztrisdiction inc,·easccl: Acts 1915, Ma'rch 22, ch. 88, p. 141. 
Throckmorton-JuriscliatiO?> restoz·ea: Acts 1887, March 25, ell. 68, p. 47. 
Titus-Jurisdiction restored,: Acts 1901, 90 days after April 9, date of adjournment, ch. 78, · 

p. 201, and Acts 1905, 90 days after April 15, date of adjournment, ch. 45, p. 56. 
Tom Green-.Juris!Ziction restorea: Acts 1883, April 9, ch. 66, p. 55. 
Travis-Juris!Ziotion ?"estored: Acts 1891, March 25, ch. 56, p. 75. 
Trinity-Juriscliction restored-: Acts 1905, Jan. 25, ch. 6, p. 5. 
Tyler-Juriscliotion restored: Acts 1893, March 8, ch. 16, p. 12. 
Uvalde--Juz·is!Ziction restorea: Acts 1883, Feb. 8, ch. 26, p. 14. 
Webb-Juriscliction diminished,: Acts 1893, Feb. 11, ch. 9, p. 5. 
Wharton-Jztris!Ziction restored: Acts 1893, March 13, ch. 24, p. 22. 
Wilson-Jztriscliotion z·estorea: Acts 1889, March 16, ch. 46, p. 41. 
Yoakum-Jurisaiction increasecr: Acts 1915, March 22, ch. 88, p .. 141. 
Young-Juriscliction ,·estorea: Acts 1885, March 24, ch. 49, p. 47. 
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'l'ITLE 42-COURTS-· PRACTICE IN DISTRICT AND COUNTY 

Art. 1977. [2174] [1504] Requisites of pleadings 
The pleadings· in such. cases shall state the real names of the plaintiff 

and defendant, and shall describe the property involved with sufficient 
certainty to identify 'the same, the int.erest which the plaintiff claims, . 
and such proceedings shall be had in such action: as may be necessary to 
fully settle and determine the question of right or title in and to said -
property between the parties 'to said suit, and to decree the title or right 
of the party Bntitled thereto; and the' Court may issue the appropriate 
order to carry such decree, judgment or order into effect; and wh~never 
such petition has been duly filed and citation thereon has been duly served 
by publication as required by A1;ticle 2039 of the Revised Statutes of 
Texas of 1925, the plaintiff may, :at any time prior to entering the decree, 
by leave of Court first had and obtained file amended and/or supplemental· 
pleadings that do· not subject additional property to said suit without the 
necessity of reciting the defendants so cited as aforesaid. [As amended 
Acts 1931, 42nd Leg., p. 363, ch. 213, § 1.] 

Art. 1995. [1830] [1194] [1198] -Venue, general rule 
28a. [Fraternal benefit societies and statewide mutual assessment 

companies.] In all actions brought against Fraternal Benefit Societies 
and/or Statewide Mutual Assessment Companies, regardless of the plan 
upon which they opeiate and whether incorporated or not, growing out of 
or based upon any alleged right or claim or loss or proceeds due, arising 
from or predicated upon·'any policy or contract issued or made by such 
Fraternal Benefit Society and/or Statewide Mutual Assessment Compa
nies, venue shall lie in the county where ,the policyholder or beneficiary 
instituting such suit resides or in the county of the principal office of such 
association or where such cause of action arose. [Acts Hl31, 42nd L~g., p. 
251, ch. 150, § 1.] 

Art. 2024. [1854] [1216] [1217] If sheriff is a party , 
If the sheriff of any county is [in] which any process or writ is to be 

executed, is a party to, or interested in, the suit, the citation shall be ad.: 
dressed to any constable ·of his county; provided, however, that if there 

- be no constable duly qualified and acting as such in any justice precinct in 
such county, or if there should be a constable, but he should be a party to, 
or interested in, said suit, or if there should not be any constable in such 
county who· is not likewise so disqualified, the Judge of the court in which 
said cause may be pending may enter an order! in the cause directing that 
all process to be executed in said county shall be directed to the sheriff of 
some adjoining county, to be designated in said order, and thereupon the 
sheriff of said county so designated shall have full power and authority to 
execute any such process or writ and make due return thereof as in other· 
cases. But in every such case a certified copy of such order shall be at
tached to all such process or writs. [As amended Acts .1929, 41st -Leg., 
1st ·C. S., p. 50, ch. 18, § 1.] · · 

[Art. 2033a. Service. on lo'cal representative of. nonresident individual 
or. partnership supplying public utility service] 

In suits ·against individuals and partnerships engaging in supplying 
gas, water, electricity or other public utility service to villages, towns, or 
cities in Texas, where such individuals or members of such partnerships 
reside out of the State of Texas, citation may be served upon the local 
agent, representative, superintendent or person in charge of the business 
of such individuals or partnerships. [Acts 1931, 42nd Leg., p. 209 ch. 122 
§ 1.] . . J ' 
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[Art. 2039a. Citation of nonresident motor vehicle owner by serving 
Highway Commissioner] . 

The acceptance by a non-resident of this State of the rights, priv
ileges and benefits of the public highways or public streets of this State 
as evidenced by his operating a motor vehicle or motorcycle on any StiCh 
public highway or public street, shall be deemed equivalent to an ap
pointment by such non-resident of the Chairman of the State Highway 
Commission of this State, or his successor in office, to be his true and 
lawful attorney upon whom may be se1·ved all lawful process in any 
civil action or proceeding against him growing out of any accident or 
collision in which said non-resident may be involved while operating a 
motor vehicle or motorcycle on such public highway or public street, 
and said acceptance or operation shall be a signification of his agree
ment that any such process against him which is so served shall be of 
the same lega] force and validity as if served upon him personally. Serv
ice of such process shall be made by leaving a copy of the process in the 
hands of the Chairman of the State Highway Commission of Texas, or 
at this office, and such service shall be sufficient service upon the said non
resident; provided that notice of. such service and a copy of .the proc
ess. are forthwith sent by registered mail by the plaintiff to the defend
ant, and the defendant's return receipt' and the plaintiff's affidavit of 
compliance herewith are appended to the return· of the officer serving 
such process upon the Chairman of the State Highway Commission. The 
Court in which the action or proceeding is pending may order such con
tinuances as may be necessary to afford the defendant reasonable oppor
tunity to defend the action. [Acts 1929, 41st Leg., p. 279, ch. 125, § 1.] 

[Art. 2041a. Suits against unknown owners or claimants· of interest in 
land; citc;ttion by publication] 

Sec. 1. When land in this State or any interest of any kind in ·land 
has been or may hereafter be conveyed, or any lease or contract with ref
ere:nce to land made, by written instrument (a) to any person or persons as 
trustee or trustees and in the conveyance or instrument constituting 
source of title or claim of title the names of the persons taking or holding 
the equitable or beneficial title are not disclosed and are unknown,. or (b) 
to any association, joint stock company or partnership, in an association, 
company or firm name, without disclosing the names of the members, 
s4areholders or partners or persons owning interests in such association, 
company or.firm, and such association, joint stock company or partnership 
shall thereafter be dissolved and the names of the persons holding or ac
quiring title to ·such lands after dissolution are not disclosed in such in
strument and are unknown; in each of such cases any person claiming 
ownership of or any interest in such lands or having a claim or cause of 
action against such unknown owners or claimants relative to such prop~r- ' 
ty, may bring action or actions against such unknown owners or claimants 
as such. The provisions hereof shall apply to conveyances made to all 
character and kinds of companies, associations and organizations, and 
in which conveyances the names and identity of the persons taking and 
l;1.0lding the beneficial or equitable title are not disclosed an·d are unknown; 
provided, however, that if the grantee in such conveyance is shown there
in to be a corpo,ration or if the grantee is known to be a corporation, in 
such event this Act shall not apply, but the rights of action shall be gov
erned by Article 2040 of Revised Civil Statutes; but if the character of the 
organization as whether incorporated or unincorporated is not shown in 
such conveyance and such facts are unknown, then suit brought under 
the provisions of this Act against the unknown owners or claimants of 
property under such conveyance shall be sufficient to giv'e the Court juris
diction over such unknown owners or claimants regardless of whether the 
named grantee is in fact a corporation or unincorporated. 
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Sec. 2. In suits authorized by this Act, all persons claiming under 
such conveyance wl).ose names are known to plaintiff shall be made parties 
by name arid cited to appear, in the manner now provided by law, as in 
other suits; all other persons Claiming any interest in such land under 
such conveyance may be made parties to the suit and cited by publication 
under the designation of "All persons claiming any title or interest in 
land under deed heretofoi·e given to , of , ·as gran
tee"; (inserting in the blanks the name and residence of grantee as given 
in such conveyance). 

Sec. 3. If the plaintiff, his agent or attorney, shall make, and file with 
the Clerk of the Court an affidavit, stating (a) the name of the grantee 
as set out in the conveyance constituting source of title of defendants, 
and (b) stating that affiant does not know the names of any persons 
claiming title or interest under such conveyance other t}:lan as stated in 
plaintiff's petition, and (c), if the conveyance is to a company or associa
tion name as grantee, further stating whether grantee is incorporated or 
unincorporated, if such fact known, and if such fact is unknown, so stat
ing, said Clerk shall thereupon issue a citation for service upon all persons 
claiming any title or interest in such land under such conveyance. The 
citation in such cases shall contain the requisites of and conform to the 
provisions of Articles 2039, 2041 and 2043 of the Revised Civil Statutes; 
with respect to the contents of such citation and the service and return 
thereof. It shall be ·permissible to join in one suit all persons claiming 
under two or more conveyances affecting title to the same tract of land. 
[Acts 1931, 42nd Leg., p. 369, ch. 216.] 

Art. 2092. Rules of practice and procedure 
23. If a Judge of any court is disqualified in any case pending in his 

Court, and his disqualification is certified to the Governor, the Governor 
may require the Judge of any other of such Courts to exchange benches 
or districts with the disqualified Judge, and may, at any time, require any 
of such Judges to exchange districts with each other or with any other 
District Judge. In case of the absence, sickness or .disqualification of 
any Judge, any other of said Judges may hold court for him or may trans
fer from his Court to any other of said Courts any case or proceeding 
then pending in the Court of said absent, sick or disqualified Judge, and 
in such circumstances the practicing lawyers of the Court may. elect a 
special Judge of said Court in the same manner as provided in Chapter 
1 of Title 40 of the Revised Civil Statutes of 1925, and such special Judge 

· when so elected shall have and exercise all the powers and duties which 
the regular Judge of said Court coul.d have and exercise. [As amended 
Acts 1929, 41st Leg., p .. 476, ch. 222, § 1.] · 

28. Motion for New Trial. A motion for new trial filed during one 
·term of court may be heard and acted on at the riext term of court. If 
a case or other matter is on trial or in process of hearing when the term 
of court expires, such trial, hearing or other matter may be proceeded 
with at the next term of the court. No motion for new trial or other mo
tion or plea shall be considered as waived or over-ruled, because not acted . 
on at the term of court at which it was filed, but may be acted on at the 
succeeding term or at any time which the Judge may fix or to which it 
may have been postponed or continued by agreement of the parties with 
leave of the court. All motions and amended motions for new trials must 
be presented within thirty (30) days after the original motion or amend
ed motion is filed and must be determined within not exceeding forty-five 
( 45) days after the original or amended motion is filed, unless by written 
agreement of the parties in the case, the decision of the motion is post
poned to a later date. [As amended Acts 1930, 41st Leg., 5th C. S., p. 227, 
ch. 70, § 1.] 
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Art. 2094. [5151] Selecting names for wheel . -
Between the first and fifteenth days of August of each year, in each 

county having a population of at least fifty-eight thousand or having 
therein a city containing a population of at least tw£!nty thousand, as 
shown by the preceding Federal Census, the Tax Collector or one of h1s 
deputies, together with the Tax Assessor or· one of his depqties, together 
with the Sheriff or one of his deputies, and the County Clerk or one of his 
deputies, and the District Clerk or one of his deputies, shall meet at the 
court house of their county and select from the list of qualified jurors 
of such county as shown by the tax; lists in the Tax Assessor's office for 
the current year, the.jurors for service in the DistriCt and County Courts 
of such county for the ensuing year in the manner hereinafter provided. 
[As amended Acts 1929, 41st Leg., p. 89, ch. 43, § 1.] 

Art. 2095. [5152-3] Cards put in wheel 
Said officers shall write the names of all men who are known to be qual

ified jurors under the law,. residing in their respective counties, on sepa
rate c·ards of uniform size and color, writing also on said cards, whenever 
possible, 'the post office address of each jurors [juror] ·so selected, .except 
that in counties of one hundred fifty thousand population, or over, as 
shown by the preceding Federal census, the commissioner's court shall 
provide a sum necessary, not ~xceeding three hundred ($300.00) dollars in 
any one year; for the payment of such typist and other expenses as may be 
necessary, who shall, under the direction and supe'rvision of the· district 

·clerk, type the names and addresses of said qualified voters upon the cards 
as herein described. The cards containing said names shall be deposited in 
a circular hol1ow wheel, to be provided for such purpose by the Commis
sioner's Court of the county. Said wheel shall be made of iron or steel 
and shall be so constructed as to freely-revolve on its axle; and shall be 
kept locked at all times, except when in use as hereinafter provided, by 
the use of two separate locks, so arranged that the key to one will not 
open the other lock; and said wheel, and the clasps thereto attached into 
which the' locks shall be fitted, shall be so arranged ·that said wheel cannot 
be opened unless both of said locks are unlocked· at the time the wheel is 
opened. The keys to such locks shall be kept, one by the sheriff and the 
other by the district clerk. The sheriff and the clerk shall not open such 
wheel, nor permit the same to be opened by any person, except at the time 
and in tl:ie manner and by the persons herein specified; but said sheriff 
and clerk shall keep such wheel, when not in use, in a safe ana secure 
place, where the same cannot l;>e tampered with. [Acts 1929, 41st Leg., p. 
263, ch. ll6, § 1.] 

Arts. 2104-2116. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 176, 
ch. 67, § 17, as to co.unties of 16,775 and not more than 17,000 
population] 

[Art. 2116a. Jury commissioners in counties of not less than 95,000 nor 
more than 125,000 population] 

Sec. 1. Between the 1st and 15th days ,of July, 1931, and between 
the 1st and 15th of July each year thereafter the Judges of the District 
Courts of the county hereinafter described shall appoint Jury Commis
sioners for the said Courts as follows: 

One Commissioner from each rural Justice Precinct and in Justice 
Precincts having therein a city containing a population of not less than 
twenty thousand (20,000) and not more than thirty-five thousand (35,000), 
two Commissioners; and the Precincts oontaining a city of more than 
thirty-five thousand (35,000) and not more than seventy-five thousand 
(75,000), four Commissioners; and th~ Precincts containing seventy-five 
thousand (75,000) and not more than one hundred twenty-five thousand 
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(125,000), six Commissioners; . and in Precincts, a city of more than one 
hundred twenty-five thousand (125,000), eight Commissioners; and shall 
cause the Sheriff to notify them of their appointment and whim they are to 
appear. Such Commissioners shall possess the following qualifications: 

First: Be inte1ligent citizens of the county and be able to read and 
write English. . 

Second: Be qualified Jurors and freeholders in the State or. landhold.:. 
ers· of the county. 

rhird: Have no suit in said Court or Courts which require the inter
vention of the Jury. 

Fourth: The same person shall not act more than once as Jury Com
missioner in the same year. 

Such Commissioners shall meet in the Courthouse of their .county on 
a date fixed by the Court between the 1st and 15th days of August, 1931, 
and between the 1st and 15th days of August each year thereafter and 
select from the qualified Jurors of such county the Jurors for the service 
in the District and. County Courts of such county for the ensuing year in 
the manner hereinaftei· provided. Said Commissioners shall receive Five 
'($5.00) Dollars per day for their services to be paid out of the Jury funds 
of the coupty, and shall take oath of office now reqtiired for Jury Commis
sioners. 

Sec. 2. Said Commissioners shall write the names of as many men 
who are known to be qualified Jurors under the law residing in their re
spective counties as may be directed by the Courts on separate cards of 
uniform size and color, writing also on said cards whenever possible the 
post office address of each Juror so selected. The cards co_ntair..ing said 
names shall be deposted in a ·circular .hollow wheel, to be provided for 
such purposes by the Commissioners' Court of the county. Said wheel 
shall be made of iron or steel and shall be so constructed as to freely re
volve on its axle; and shall be kept locked ·at all times, except when in 
use as hereinafter provided, by the use of two separate locks so arranged 
that the key to one will not open the other lock; said wheel and the clasps 
hereto attached into which the locks shall be fitted, shall be so an;anged 
that said wheel cannot be opened· unless both of said locks are uni'ocked 
at the time the wheel i's opened. The keys to such locks shall' be kept, one 
by the Sheriff and .the other by the District Clerk. The Sheriff and the 
Clerk shall not open such wheel, nor permit the same to be ·opened by any 
person, except at the time and ,in the manner and by persons herein speci
fied; but said Sheriff and Clerk shall keep such wheel when not in use in 
a safe and secure place where the same cannot be tampered with. · 

Sec. 3. Whenever directed by the Court having charge of said Jurors, 
the District Clerk or one of l}is deputies in the presence and under the 
direction of the District Judge, if the Jurors are to be drawn for the Dis
trict Court or the Clerk of the County Court or one of his deputies, or the 
Sheriff or one of his deputies in the presence and under the direction of 
the County Judge, if the Jurors are to be drawn for the County Court, shall 
draw from the wheel containing the names of the Jurors after the same 
has been well turned, so that the cards therein are thoroughly mixed one 
by one, the names of thirty-six Jurors, or a greater or less number where 
such Judge has so directed, for each week of the term of the District or 
County Courts for which a Jury may be required, and shall record such 
names as they are drawn upon as many separate sheets of paper as there 
are weeks for such term or terms for which Jurors will be required .. At· 
such drawing, no person other than those above named, shall be permitted 
to be present. The officers attending such drawing shall not divulge the 
name of any person that may be drawn as a Juror to any per.son. 

Sec. 4., If for any reason an insufficient numbe1; of names ·should be 
in the wheel mentioned above when a Jury may; be required, said Commis
sion may· be called together by the Court and instructed to supply addi-
tional names to be placed in said Wheel. ' 
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Sec. 5. This Act shall be applicable in every county in this State 
having a population of not less than ninety-five thousand (95,000) and not 
more than one hundred twenty-five thousand (125,000) according to the 
lastest""' United States Census. No other law of this-State inconsistent with 
the provisions hereof shall affect the provisions of this Act. [Acts 1929, 
41st Leg., 1st C. S., p. 63, ch. 29, as amended Acts 1931, 42nd Leg., p. 820, 
ch. 339.] 

* Should be "latest." 

[Art. 2116b. Selection of juries and drawing venires in counties of not· 
· less than 16,775 nor more than 17,00b population] 

Sec. 1. That as soon after the passage of this Act [Art. 2116b; P. C. 
418a.] as possible and between the 1st and 15th day of September of each 
year thereafter, in all counties in this State having a population of at least 
sixteen thousand seven hundred and seventy-five and not more than 
seventeen thousand, .as shown by the Federal Census of 1920, the Tax 
Collector, or one of his deputies, and the Tax Assessor, or one of his depu
ties, and the sheriff, or one of his deputies, and the County Clerk, or one 
of his deputies, and the Di,strict Clerk, or one of his deputies, shall meet 
at the Court House of the county and select from the qualified jurors of 
the county. the jurors for service in the District and County Courts in 
such county for the ensuing year, in the manner hereinafter provided. 

Sec. 2. The aforesaid officers shall select and write the names of at 
.least one-half the t.otal number of men who are known to be qualified 
jurors under the Law,- and are not subject to exemption from jury ·duty, 
residing in· their respective counties, on separate cards of uniform size 
and color, writing also on said cards, whenever possible, the postoffice 
address of the jurors so selected. 

Sec. 3. The cards containing the aforesaid names shall be deposited 
in a circular, hollow wheel, to be provided for such purpose, by the Com-

. missioners' Court of the county and said wheel shall be made of iron or 
steel and shall be so constructed as to freely revolve on its axle, and said 
wheel shall be kept locked at all times except when in use as hereinafter 
provided, by the use of two separate locks, so arranged that the key to one 
will not open the other lock, and said wheel and the clasps thereto at
tached into which the locks shall be fitted shall be so arranged that said 
wheel cannot be opened unless both of said locks are unlocked at the time 
the wheel is opened; and the keys to such locks shall be kept orte by the 
Sheriff and the other by the District Clerk, and the Sheriff and the Clerk 
shall not ·open such wheel nor permit the same to be opened by any person 
except at the time specified in this Act [Art. 2116b; ~. C. 418a], and in 
the manner and by the persons herein specified, but said Sheriff and Clerk 
shall keep such wheel, when not in use in a safe and secure place, where 
the same cannot be tampered with.· 

Sec. 4. Not less than ten days nor more than forty days prior to the 
first day of a term of Court, the Clerk of the District Court, or one of his 
deputies, in the presence and under the direction of the County Judge, if 
jurors are to be drawn for. the District Court, or the Clerk [of the County 
Clerk] of the County Court, or one of his deputies, in the presence and 
under the direction of the County Judge, if jurors are to be .drawn for the 
County Court, shall draw from the wheel containing the names of jurors, 
after the same has been well turned so that the: cards therein are thor
oughly mixed, one by .one the names of thirty-six jurors, for each week of 
the terril of the District Court, and one by one the names of fifteen jurors. 
for each week of the term of 'county Court, or a greater or less number 
where the Judge of the Court for which they are to be drawn shall have so 
directed, and no jury shall be drawn for any week or weeks of any term· 
of either District or County Court where the Judge thereof shall have 
previousl_y directed that no jury be drawn for such week or weeks, and 
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such names when so drawn shall pe recorded as they are drawn upon as 
many separate sheets of paper as there are weeks for such terms, for 
which jurors will be required, and at such drawing no person other than 
those above named shall be permitted to be present, and the officers at
tending such drawing shall not divulge the name ·of any person that may 
be drawn as a juror to any person. 

Bracketed words are superfluous. 

Sec. 5. The several lists of names drawn as provided, in the pre
ceding Section, shall be certified under the hand of the Clerk or the deputy 

. doing the drawing, and the County Judge in whose presence said names 
of jurors were drawn from the wheel, to be the list drawn by said Clerk 
for the said several weeks, and shall be sealed up in s_eparate envelopes, 
endorsed "List of petit Jurors for the week of the· term 
of the Court, of County," (filling in the blanks proper
ly) and the Clerk or his deputy doing the drawing shall write his nam~ 
across the seal of the envelopes and under which the County Judge shalL 
write his name across the seal of said envelopes. ' 

Sec. 6. The County Judge in whose presence said jm~ors are drawn 
shall immediately deliver the same to the CleFk ·of the Court for which 
they are so drawn or one of his deputies, and at the· same time the Judge 
shall administer to the Clerk and to each of his deputies an oath in sub
stance as follows: "You and each of you do solemnly swear that you 
will not open the jury lists now deliv.ered to you nor permit them to be 
opened, until the time prescribed by law nor communicate to anyone the 
name or names of the men appearing on any of the jur·y lists, that you will ' 
not directly or indirectly converse. or communicate with anyone selected 
as juror_ concerning any case pending for trial at its next term of court, 
so help you God." · 

Sec. 7. When the names are drawn under Section 4 of this Act, the 
cards containing such names shall be sealed in separate envelopes en
dorsed "Cards containing the names of jurors for the week of 
the term of the Cour,t of County," (filling in the 
blanks properly) which said envelopes shall be retained securely by the 
Clerk, unopened, until after the jury has been impanelled for such week, 
and after such jurors so impanelled have served four or more days, the 
envelopes containing the cards bearing the names of the jurors for that 
week shall then be opened by the Clerk or his deputy, and those cards 
bearing the names of men who had not been impanelled and served as 
many as four days, shall be immediately returned to the wheel by the 
Clerk or his deputy, and the cards bearing the names of the men serving 
as many as four days shall be put in a box provided for that purpose for 
the use. of the officers mentioned in Section 1 hereof who shall next 
select the jurors for the wheel. 

Sec. · 8. In all counties embraced within the provisions of this Act 
[Art. 2116b; P. C. 418a] on Monday of each week of the Court for which a 
jury shall be summoned, and for which there may be jury trials; or where 
the jury trials have been set for some other day, then on such day, the 
Court shall sel~ct thirty qualified jurors, or a-greater or less number in 
its discretion to serve as jurors for the week. If such selection is not 
from any cause then made, it may be made on any later day.· Such ju
rors shall be ·selected from the names included in the jury list for the 
week, if there be the requisite number of such in attendance who are not 
·excused by the Court; if such number be not in attendance at any time, 
the Court shall direct the Clerk of the Court to draw from the jury wheel 
such additional names as it deems necessary who shall be immediately 
summoned by the Sheriff or his deputies to make up the requisite numbe]:. 
The Court may adjourn the whole number of jurors for the week or any 
part thereof, to any subsequent day of the term, but the jurors shall not 
be paid for the time they may stand adjourned. 

Sec. 9. When there are not as many as· twelve names drawn from 
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the box, if in the District Court, or if in the County Court as many as six 
the Court shall direct the Clerk of said Court to draw from the jury wheel 
such additional names as the Court deems necessary to complete the 
panel who shall be immediately summoned by the Sheriff or his deputies. 
The names of those thus summoned shall be place~ in the box and drawn 
and entered upon the slips as is now provided by Article 2141, of Title 42, 
Chapter 7 of the Revised Civil Statutes of 1925. 

Sec. 10. If the challenges reduce the number of jurors to less than 
will constitute a legal jury, the Court shall order the Clerk of the Court 
to draw from the ·wheel such additional names as it deems necessary who 
shall be summoned by the Sheriff oi· his deputies, and their names written 
upon the lists instead of those set aside for cause. , 

Sec. 11. When by preemptory [peremptory] challenges the jury is left 
incomplete, the Court shall direct the Clerk of the Court to draw such ad
ditional names from the wheel as may be necessary to complete the jury, · 
who shall be summoned by the Sheriff or his deputies and such' other ju
rors shall be impanelled as in the first instance. 

·Sec. 12. If for any reason the wheel containing the names of jurors 
be lost or destroyed with the contents thereof, or if all the cards in said 
wheel be drawn out such wheel shall immediately be refurnished and 
cards bearing the names. of jurors shall be placed therein immediately, 
in accordance with the provisio,ns of Sections 1, 2 and 3 hereof. 

Sec. 13. ·Whenever a special venire is ordered in any county em
braced in the provisions of this Act [Art. 211Gb; P. C. 418a] the Clerk of 
the District Court. in which such venire is ordered or his deputy, in the 
presence and under the direction of the District Judge shall draw from 
the wheel containing the names of jurors the number of names required 
for such special venire, and shal,l prepare a list of such names in the or
der in which they are drawn from the wheel, and attach such lists to the 
writ and deliver the same to the Sheriff, and the cards containing ·such 
names shall be sealed up in an envelope and shall be retained by the Clerk 
for distribution, as heFein provided, if from the names so drawn any of 
the men are impanelled on the jury and serve as many as four days, the 
cards containing the names of the men so serving shall be put by the 
Clerk, or his Deputy, in the box provided for that purpose, and the cards 
containing the names of the men not impanelled shall again be placed by 
the Clerk, or his deputy in the wheel containing the names of the eligible 
jurors. 

Sec. 14. On failure from any cause to select a jury from those sum
moned upon the spedal venire, the Court shall order the Clerk to draw 
from the jury wheel containing the names of jurors any number of men 
that it may deem advisable, who shall be summoned by the Sheriff or his 
deputies for the formation of the jury. [Acts 1929, 41st Leg., 1st C.'S., p. 
176, ch. '67.] 

Effective 20 days after May 21, 1929, date 
of adjournment. Sections 15, 16, 18 of Acts 
1929, 41st Leg., 1st C. S.,, p, 176, ch. 67, be
ing penal provisions are published as Pen. 

Code, art. 418a. Section 17 repeals cer
tain specified articles and all conflicting 
laws and parts of laws. 

Art. 2118. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 176, ch. 67,. 
· § 17, as to counties of 16,77$ and not more than 17,000 population] 

Art. 2135. [5118] [3142] [3013] Jury service 
·2. 'All civil officers of this State or the United States other than first. 

and second class postmasters. [As amended Acts 1931, 42nd Leg., p .. 
375, ch. 221, § 1.] 

9. In cities and towns having a population of one thousand (1,000) 
or more inhabitants, according to the last preceding United States Census, 
the active members of organized fire companies, not to exceed twenty· 
(20) to each one thousand (1,000) of such inhabitants, provided that iiL 
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any such city or town where there is employed one or more regularly 
paid firemen this exemption shall not apply to volunteer members, of such 
fire companies. [As amended Acts 1931, 42nd Leg., p. 375, ch. 221, § 2.] 

Acts 1931 cited to the text effective 90 ment. Subd. 8 was repealed by said act 
days a_fter May 23, 1931, date of adjourn- 1931, 

Art, 2141. [Repealed by Acts 1929, 41st Leg., p. 176, ch. 67, § 17, as to 
counties 'of 16,77 5 and not more than 17,000 population] . 

Art. 2146. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 176, ch. 67, 
§ 17, as to co~nties of 16,~75 and not more than' 17,~00 population] 

Art. 2150. [Repea,led by Acts 192~, 41st Leg., 1st C .. S., p. 176, ch. 67, 
§ i7,_as to counties of 16,775 and not more than 17,000 population] 

[Art. 2168a. Attendance on Legislature] 
In all suits, either civil or criminal, or in matters of probate, ·pend

ing in any court of this State at any time the Legislature is in session, it 
shall be sufficient ground for a continuance of such cause if it shall ap
pear to the court, by affidavit, .that any party applying for siiCh continu
ance, or any attorney for any 'party to such cause, is a member of either 
branch of the Legislature, and is in actual attendance on a .session of the 
same; and that the presence of party or attorney is necessary to. a fa~r· ' 
and proper trail [trial] of the cause. Wl,1ere a pa1·ty to any cause is a 
member of the Legislature his affidavit need not be corroborated but 
where a continuance is sought by reasorr of the fact that an attorney 
for any party is a member of the Legislature such affidavit shall be made 
by both the party and his said attorney. On the filing of such affidavit the 
court shall continue the cause until ten days after the adjournment of the 
Legislature and such affidavit shall b13 proof of the necessity. for such 
continuance, and such continuance sha:ll be deemed one of right and shall 
not be charged against the Defendant upon any subsequent application 
for continuance. [Acts 1929, 41st Leg., p. 17, ch. 7, § 1.] 

[Art. 2172a. County in which case filed liable for juror's pay on· change 
of 'venue; exceptions] 

Sec. 1. In any Civil case which has· b·een filed in one county and re
moved by change of venue to another county and tried therein by a Jury, 
the county in which such case was filed shall be liable for the pay of ju-
rors incui·red in the trial thereof. · 

Sec. 2. The County Commissioners of each county, at each regular 
meeting, shall ascertain whether, since the last regular meeting, any Civil 
case has been tried by jury upon change of venue from anyother county. 
If they find such to be the case, they shall make out an account against the 
county in which said case was originally filed showing the number of days 
the jury in such case was employed in the trial thereof, and setting forth 
the amount paid for such jury service. Such account shall then be certi
fied to as correct by the County Judge of such county,_ under his hand and 
seal, and be, by him, forwarded. to the county in which said case was orig
inally filed; and said account shall be paid from· the Jury fund of said 
county made liable therefor by this Act. · 

Sec. 3. This Act shall not apply to any Civil. case tral}sferred by rea
son of the Order of any Court based up,on a plea of privilege filed in said 
case. [Acts 1931, 42nd Leg., p. 131, ch. 88.] 

Art. 2190. [1985] [1331] [1331] Submission of issues 
When the Court submits a case ·upon special issues, he shall submit 

all the issues made by the pleading and evidence. Failure to submit an 
issue shall not be deemed a ground for reversal of th:e judgment, unless 
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its submission has been requested in writing by the party complaining of 
the judgment. Upon appeal or Writ of Error, an issue not submitted 
and not requested is deemed as found by the Court in such manner as to 
support the judgment if there is evidence to sustain such finding. A 
claim tbat the evidence was insufficient to warrant the submission of an 
issue may be complained of for the first time after verdict, regardless of 
whether the submission of such issue was requested by the complaining .. 
party. [As amended Acts 1931, 42nd Leg., p. 120, ch. 78, § 1.] 

Section 2 repeals all conflicting Ia ws and 
parts of laws. 

Art. 2211. [1994-5-7] Judgments 
The judgments of the Court shall conform to the pleadings, the nature 

of the case proved and the verdict, if any, and shall be so framed as to 
give the party all the relief to which he may be entitled either in law or 
equity. Provided, that upon motion and reasonable notice the Court 
may render judgment non obstante veredicto if a directed verdict would 
have been proper, and provided further that the court may, upon like mo
tion and notice, disregard any Special Issue Jury Finding that has no 
support in the evidence. Only one final juqgment shall be rendered in any 
Cause except where it is otherwise specially .provided by Law. Judg
ment may, in a-proper case, be given for or ·against one or more of sev
eral plaintiffs, and for or against one. or more of several defendants or 
int13rveners. [As amended Acts 1931, 42nd Leg., p. 119, ch. 77; § 1.] 

Section 2 repeals all conflicting laws and 
parts of laws. 

Art. 2237. [2058-67] When taken; rules. 

2a. All objections to the admission or exclusion of evidence and ex
ceptions to the ruling of the court upon the admission or exclusion of 
evidence or other matters may be shown by the official stenographer's 
transcript of the evidence, known as a statement of facts in question 
and answer form, all as hereinafter provided in Article 2239, and no 
formal bill of exception to the admissinn or exclusion of evidence or to 
any of the court's rulings shall be required where the matters complained 
of, the objections, the court's ruling, and exceptions thereto clearly appear 
·of record in said transcript of evidence, or statement of facts in ques
tion and answer form; provided, however, that in any case where such 
matters do not clearly appear of record the parties may, if they so de-
sire, prepare and have approved and filed, as otherwise provided by law, 
a formal bill of exception. [As amended Acts 1931, 42nd Leg:, 1st C. S., 
p. 75, ch. 34, § 1.] · 

An amendment of this article by Acts ly repealed by Acts 1931, 42nd Leg., 1st C. 
1931, 42nd Leg., p. 228, ch. 135, was express- S., p. 75, ch. 34, § 3a. 

Art. 2238. [1924-2079] Transcript of evidence 

When_any party to any suit reported ·by any such rt;!porter shall desire 
a transcript of the reporter's notes of the evidence in said suit, said party 
may· apply for the same and such ste:r;wgrapher shall thereupon file an 
original and duplicate copy thereof in question and answer for~ among 
the papers in said cause, and it shall be made the duty of the court, if 
the transcript be found to be correct, to approve the s~me; provided, 
however, before approving same, notice of the filing shall be given to the 
interested parties, who may make objections thereto, and any objections, 
if found to be material and well-founded, shall be allowed. If said tran
script is thus approved and signed by the judge, the same shall be filed 
among the papers 'of said cause and become. a record therein, but not to be 
recorded. [As amended Acts 1931, 42nd Leg., 1st C. S., p: 75, ch. 34, § 2.] 

.An amendment of this article by Acts ly repealed by .Acts 1931, 42nd Leg.,· 1st C. 
1931, 42nd Leg., p. 228, ch. 135, was express- s., p. 75,. ch. 34, § 3a. 
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Art.· 2239. [2070] Statement in duplicate . 
In case an appeal is taken from the judgment rendered in said cause, 

such original stenographer's transcript in question and answer form shall 
be sent up as the report of the testimony therein, the costs of such tran
script paid by either party, to be taxed against the party losin·g such 
appeal; and (except as herein otherwise provided) no other record of 

.said testimony shall be sent up on appeal; provided, any original docu
mentary evidence, sketches, maps, plats or other matters introduced in 
evidence shall be transc1;ibed by such stenographer into the said stenog
rapher's report or if identified in the stenographer's report may, by writ
ten direction of the judge, be sent up in the original form if requested by 
either party to the suit, and may be returned to the trial court when. the 
cause is disposed of by the Appellate Court; provided further that any 
pleading, motion or order, or portion thereof, which may appear of record 
in the transcript, may be embodied in said statement of facts by reference 
without the necessity of copying same therein. 

Where such question and answer transcript is filed, such .reporter 
shall receive as compensation therefor the sum of fifteen cents (15¢) per 
hundred words for the original. Provided, further, that the parties may, 
if they desire, prepare and have filed a statement of facts on appeal which 
shall be conCisely written· in narrative form, shall contain only the evi
dence of facts relating to questions of which review is sought, and shall 
omit repetitions by same witness; and all irrelevant parts of writing 
or written documents introduced in evidence; provided further, however, 
that such narrative statement may contain questions and answers and 
objections thereto when necessary or proper to elucidate or present a11y 
particular .question for review, such questions, answers and objections to 
be taken and transcribed from the court reporter's notes or agreed upon 
by the parties, the obj~ctions to constitute a bill of exceptions as here
inafter provided. Documentary evidence and rulings upon the admission 
or exclusion of any evidence may be shown in said. statement as is above 
provided for when a complete transcript of the reporter's notes is prepared 
and filed. Failure to comply substantially with the provisions of this 
act in the preparation of such statement of facts shall be sufficient 
ground in the Appellate Court for striking out and not considering l?Uch 
statement of facts. Provided further, however, that all. objections to the 
admission or exclusion of testimony, if any, shown by said stenographic 
report or in said statement of facts, and the ruling of the court thereon· 
and the exceptions thereto, whether said te!Stimony .be admitted or ex
cluded by the court, shall be regarded and considered as separate bills 
of exceptions, and no formal bill of exception shall be necessary; pro
vided further, however, that nothing herein shall be construed as prohibit
ing the parties from filing separate formal bills. of exception as the law 
now provides in case such parties elect to do so, where. the alleged error 
is not already clearly shown, and when such separate bills of exception are 
filed they shall be prepared and filed as otherwise provided by law, an 
election to .present certain matters by separate formal bills of exception 
shall not be consridered as a waiver of any other exceptions or objections 
shown by the record. [As amended Acts 1931, 42nd Leg., 1st C. S., p. 75, 
ch. 34, § 3.] 

This article was amended by Acts 1931, 
42nd Leg., p. 97, ch. 63, § 1, approved April 
21st, 1931, which amendment, however, was 
not referred to by the subsequent amend
ment by Acts 1931, '42nd Leg. p. 228, ch. 135, 
§ 3, effective May 18, 1931. The article was 
again amended by Acts 1931, 42nd Leg. 1st 
C. S., p. 75, ch. 34, § 3, as set out above. 

The amendments of 'this article by Acts 
1931, 42nd Leg., p. 97, ch. 63 and Acts 1931, 
42nd Leg., p. 228, ch. 135, above referred 
to, are expressly repealed by Acts 1931, 
42nc1 Leg., 1st C. S. p. 75, ch. 34, § 3a. 
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Art. 2246. [2073] Time for filing 
When an appeal is taken from a judgment rendered in a Civil cause 

tried in either the District Court, County Court, or County Court at Law 
the party appealing shall have fifty days after final judgment or orde; 
overruling motion for new trial, if such motion is filed, or perfection of 
writ of error, within which to prepare and file his statement of facts and 
bills of exception in the Trial Court. . 

Sec. 2. Upon application of the party appealing, the Judge of the 
Court may, in term time or vacation, for good cause shown, extend the time 
for filing such Statement of Facts and Bills of Exception; but the time 
shall not be extended in any case so as to delay the filing thereof beyond 
the time for filing the transcript in the Court of Civil Appeals. [As amend
ed Acts 1931, 42nd Leg., p. 100, ch. 67.] 

Effective 90 days after May 23, 1931, date 
of adjournment. S'ection 3 repeals all con
flicting laws and parts of laws. 

Art. 2247. [2075] Time to file conclusions 
When demand is made therefor, th~ Judge of a District or County 

Court thirty days before the time for filing transcript in the cause shall 
prepare his findings of fact and conclusions of law in any C>l.Se tried 
before the Court. If he shall fail so to prepare them, the party so demand
ing, in order to complain of the failure, shall, in writing, within five days 
after such period, call the omission to the attention of the Judge, where
upon the period for due preparation and filing shall be automatically ex
tended for five days· after ~uch notification. [As amended Acts 1931, 42nd 
Leg., p. 118, ch. 76, § 1.] 
· Effective 9() days after May 23, 1931, date repeals all conflicting laws and parts of 
of adjournment. Section 2 of said acts 1931 laws. 
is classified as article 2247a and section 3. 

[Art. 2247a. Filing additional or amended findfngs] 
That after the Judge so files original findings of fact and conclusions 

of law either party may, within five days, request·of him specified further, 
additionid or amended findings; and the Judge shall, within five days aft
er such request, and not later, prepare and file such further, other or 
amended findings and conclusions as may be proper, whereupon they.shall 
be considered as filed in due time. [Act 1931, 42nd Leg:, p. 118, ch. 76, § 2.] 

Art. 2266. [2098] [1401] [1401] Party unable to give cost bond 
Where the appellant or plaintiff ih error is unable to pay the costs of 

appeal or give security therefor, he shall, nevertheless, be entitled to 
prosecute an appeal by making strict proof of such inability, which shall 
consist .of his affidavit filed with the Clerk of Court stating that, he is un
able to pay the costs of appeal, or any part thereof, or to give security 
therefor. Any Officer of Court or party to the suit, interested, may con
test the affidavit, whereupon the Court'trying the case, if in session, shall 
hear the contest; but if in vacation, the same shall be heard by either the 
Judge of the Court or the County Judge of the County where the suit is 
pending and on such hearing evidence may be introduced, the right of the 
party to appeal shall be determined, the finding certified to, and filed as a 
part of the record of the case. It will be presumed, prima facie, that the 
affidavit of appellant speaks the truth and unless contested within ten (10) 
days after being filed the presumption shall be deemed conclusive. The 
appeal will not be dismissed for defects or irregularities in procedure, ei
ther of form or substance, without allowing the .party appealing a rea
sonable time, not exceeding ten (10) days after notice, to cause to be cor
rected or amended such defects or irregularities. [As amended Ayts 1931, 
42nd Leg., p. 226, ch. 134, § 1.] 
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[Art. 2278a. Free statement of facts on ·appeal for paupers] 
In any civil case where the appellant or plaintiff in error has made the 

proof required to appeal his case without bond, such party shall make affi
davit to such fact, and. upon the making and filing of such affidavit the 

. court shall order the official-reporter to make a transcript in narrative 
form in duplicate, and to deliver. the same to said party, but such: court 
reporter shall receive no pay for same. [Acts 1930, 41st Leg., 4th C. S., p. 
91, ch. 50, § 1.] 

Art. 2281. [2113] [1415] [1415] Transcript must contain 
The transcript shall in allcases contain a copy of the final judgment, 

notice of .appeal, petition for writ of errm;. and citation in error, with re
turn of service thereon, bond on appeal or writ of error, or affidavit in 
lieu thereof, and a statement of the accrued costs. [As amended Acts 1931, 
42nd ~eg., p~ 117, ch. 75, § 2.]. ' 

[Art. 2326a. Expenses and manner of payment] . 
All offiCial shorthand reporters and deputy official shorthand report

ers of the District Courts of the State of Texas composed of more than one 
county, when engaged in the discharge of their officiai duties in any county 
in this State other than the county of their residence shall, in addition 
to the compensation now provided by law fo1~ their services, be. allowed 
their actual and necessary expenses while actually engaged in the dis
charge of such duties, not to exceed the sum of Four Dollars per day for 
hotel bills, and, not to exceed four cent [cents] a.mile when traveling by 
railroad or bus lines, and not to exceed ten cents a mile wh~n traveling by 
private conveyance· in going to and returning from the place where such 
duties are discharged, traveling the nearest practical route. Such ex
penses shall be paid after the completion of each term of Court by· the 
respective counties of the Judicial District for which they are incurred, 
each county paying the expenses incidental to its own Regular or Special 
Term of Court, and said expenses shall be paid to the official or· deputy of
ficial shorthand reporter by the Commissioners' Cour~ of the county, out 
of the general fund of the county, upon the sworn statement of the re
porter, approved by the Judge. · 

Provided tliere shall not be paid to any such official shorthand. re
portei·, or his deputy, more than Six Hundred Dollars in any one year un-· 
der the provisions of this Act; provided further, that in districts contain
ing two counties only, the expenses herein allowed shall never exceed two 
Hundred Dollars per annum; in districts containing three counties only, 
the expe~ses herein allow;ed shall never exceed Three Hundred Dollars 
per annum; in districts containing four counties only, the ·expenses here
in allowed shall never exceed Four Hundred Dollars per annum; in dis
tricts containing five or more counties the expenses herein allowed' shall 
never exceed Six Hundred Dollars per annum. 

The account for such services herein provided fo.r shall be sworn to in 
duplicate by the reporter, and approved by the. District Judge, and one 
copy of said account shall be filed by the reporter with the Clerk of the 
District Court of the county where the Judge of the District resides. 

Whenever a special term of any District Court in this State is. con-
. vened and the services of an additional official or deputy official short

hand reporter is required, then this Act shall also apply to said shorthand 
reporter so employed by the Judge of said special term, and all expenses 
~s herein provided shall be allowed and paid said shorthand reporter so 
employed for said special term by_ the county wherein said special term 
is.convened and he'ld, and shall bein addition tq the expenses herein pro
vided for the official or deputy official shorthand reporter of the distdct. 

Whe:~:e the official or deputy·offi.cial shorthand reporter does not reside 
in the Judicial District for which he or she is appointed, he or she' shall 
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only be entitled to traveling expenses from the time he or she reaches the 
County Line of any county in the Judicial District.· Provided, however, 
that whenever any official or deputy official shorthand reporter is called 
upon to report the proceedings of any special term of Court, or on account 
of the sickness of any official shorthand reporter of any Judicial District, 
necessitating the employment of a shorthand reporter from s.ome other 
county within the State, then the shorthand reporter so employed shall 
re,:!eive and be paid all actual and nec~ssary expenses 'in going to and re
turning from the place where he or she may be called on to report the 
proceedings of any Regular or Special Terms of Court. [Acts 1929, 41st 
Leg., p. 112, ch. 56, § 1.] 

[Art. 2326b. Reporters in judicial districts, salary] 
The salary of the official shorthand reporter in each Judicial Dis

trict in any county of this State ·which 'alone constitute [constitutes] two 
or more Judicial Districts, in addition to the compensation for transcript 
fees as provided by law shall be $3,000.00 per· annum, to be paid as the 
salary of other court reporters are paid, out of the general fund of the 
county. [Acts 1929, 41st Leg., p. 691, ch. 310, § 1.] 

[Art. 2327a. Salary in certain counties] 
In each judicial district of thi~ state composed ·of one county only, 

and in which county there is only one district court, and also in each ju
dicial district composed of tw:o or more counties, and also in each judicial 
district composed of one co.unty which county composes also a·.portion of 
another judicial district, the salary of the official court reporter shall be 
twenty-seven hundred dollars per ann.um, in addition to . the compensa
tion for transcript fees and allowances for expenses now provided by law; 
said salary to be paid monthly by the commissione·rs' court of the coun
ty or counties, out of the general fund of the county or counties; upon 
the certificate of the district judge; provided that in any judicial dis
trict composed of two or more counties said salary shall be paid by such 
counties of the district in proportion to the number of weeks provided 
by law for holding court in the respective counties in the district; and· 
provided that in a district wherein in any county the term may continue 
until the business is disposed of, each county shall pay in proportion to 
the time court is actually held in such county. · 

Provided further that nothing in this Act shall be construed as in 
any way repealing Article 2323 of the Revised Civil Statutes of 1925, nor 
Chapter 56' of the General Laws of the Regular Session of the 41st Leg
islature, 1929, nor shall this Act in any way repeal or amend any local 
or special law passed at the Regular or First and Second Called Sessions 
of the 41st Legislature of 1929. [Acts 1929, 41st Leg., 2nd C. S., p. 97, ch. 
59, § 1.] . ' 

5. ADVISORY JUDICIAL COUNCIL 

[Art. 2328a. Advisory judicial council, membership, duties] 
Sec. 1. There is hereby created an advisory judicial council for the 

continuous study of. and report upon the organization, rules, procedure 
- and practice of the civil judicial system of this. State, the work accom

plishe,d and the results produced by that system and its various parts, and 
methods for its improvement. 

Sec. 2. The Council shall be composed of two classes of members, 
one designated as ex-officio, and the other as appointive. . 

Sec. 3. The ex-officio members of the Council shall consist of the 
Chief Justice of the Supreme Court; two Justices of th.e Courts of Civil 
Appeals, to be designated by the Governor; two presiding judges of the 
judicial administrative districts, to be designated by the Governor; and 
the Chairman of the Senate and House Civil Judiciary Committe.es. ThE 

'31 TEX.ST.SUPP.-14 
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-Chief Justice of the Supreme Court may designate some other Justice of 
that court to act in his stead as member of the Council. It shall be op
tional with each oficial [official] member[s] of the Council whether he will 
serve as such member[s]. But where such official member accepts mem
bership on the Council he shall be entitled to all the privileges of full mepi
bership thc~n·eon and be regarded and treated in every respect as a full 
member thereof so long as he continues a member thereof. The term of 
membership of an official member shall be for the term of office that quali
fied him for membership; and vacancies in the official membership how
ever created shall be filled as in the first instance. 

· Sec. 4; The appointive members of the Council shall consist of seven 
lawyers, citizens of; and licensed to practice law under the laws of this 
State; and two laymen, citizens of this State, one of whom shall be by 
profession a journalist. Two of the lawyer members shall be appointed 
by the Governor from a list of eight qua1ified lawyers designated by the 
State Bar Association in such manner as such association may prescribe, 
and until otherwise prescribed by said Association, said list shall be se
lected by the governing board of said· Association and certified to the 
Governor by the President and Secretary of the Association. The other 
appointive members of said Council shall be appointed by the Governor 
upon his own nomination. Three of said appointive members shall be ap
pointed to serve until July 1, 1931 ;· three until July 1, 1933; and three 
until July 1, 1935; and thereafter their successors shall be appointed for 
terms of six years. Vacancies in the appointive· membership of said Coun
cil shall be filed [filled] as in the first .instan.ce for the unexpired term. 

Five members of the Council shall constitute a quor}.lm for the trans~ 
action of any business of the Council. 

Sec. 5. It shall be the duty of the Council: 
1. To make a continuous study of the. organization of the ·civil courts; 

the rules and -methods of procedure and the practice of the civil judicial 
system of the State; of the work accomplished, the results attained and 
the uniformity of the discretionary powers of the civil courts, to the· end 
that procedure may be simplified, business expedited, and justice better 
administered. 

2. To receive and consider suggestions from judges, public officers, 
members of the bar, and citizens, touching remedies for faults in the ad
ministration of civil justice. 

3. To formulate methods for simplifying· civil judicial procedure, ex
pediting the transaction of civil judicial business, and correcting faults 
in the administration of civil jrn;tice. · · · 

4. To gather civil judicial statistics and other pertinent data from the 
several judges and other court officials .of the State. 

5. To make a complet~ detailed report, on or before December 1st of 
each year, to the Governor and to the Supreme Court, of all its proceed
ings, suggestions and recommendations, and such supplemental reports 
from time to time as the Council may deem advisable. All such· reports 
shall b.e considered public reports and may be given to the press as soon 
as filed. · 

6. To make investigations and reports upon such matters, touching the 
administration of civil justice as may be referred to the Council by the 
Supreme Court or the Legislature. · 

7. To hold one meeting in each calendai· year, and such other meetings 
.as may be ordered by the Council or under its authority, and at such time 
and place as may be designated by it or under its authority; provided, 
that the· first m~eting of said Council shall be held prior to October 6, 
1929, upon call of its president. 

Sec. 6. The Council shall have power: 
1. To hold public meetings, require the attendance of witnesses and 

the production of books and documents, require reports ·from the several 
civil courts of this State, .including couTts not of record, as may be deemed 
necessary, to administer oaths and take testimony. 
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2. To elect from its membership a president and such other officer~ 
as it may 'deem advisable; provided the secretary need not be a member 
of the Council; and provided further that' the Governor shall designate 
the first president whose duty it shall be to call the first meeting of the 
Council and appoint such committees as he may deem necessary for the 
proper organization of the Council, and serve until the Council elects his 
successor. 

3. To make such rules and regulations as it may deem expedient for its 
government and that of its officers and committees; and to prescribe the 
duties of its officers and committees. 

' 4. To appoint committees from its membership, and charge ·such com
mittees' with such of its duties and delegates to such committees such of its 
powers as it may deem proper. 

Se~. 7. No member of the Council shall receive any compensation , 
for his services as such member, but shall be paid his actual traveling and 
other necessary expenses incurred in the discharge of his duties as such 
member to be paid upon verified, itemized account approved by the Presi
dent of the Council. The necessary clerical expenses of the Council and 
its officers and committee shall be paid in like manner. 

Sec. 8. If any section or portion of any section of this Act shall for 
any reason be declared invalid, such invalidity shall not affect any other 
section or portion of section of this Act. [Acts 1929, 41st Leg., 1st C. S., 
p. 51, ch. 19.] 

Acts 1929, 41st Leg., 1st C. S., p, 51, ch. 
19, creating such advisory judicial council 
is in effect a re-enactment of Acts 1929, 41st 
Leg., p. 689, ch. 309, without reference 
thereto. Sections 1-4 of Acts 1929, 41st 
Leg., p. 689, ch. 309, designated the Chief 
Justice of the Supreme Court as president 
of the council and included in its member-

ship an associate justice of the Supreme 
Court and the chief justice of each of the 
Courts of eivil Appeals. Acts 1929, 41st 
Leg., 1st C. S., p, 51, ch. 19, changed the 
designation as to membership, leaving the 
r(;mainder of the act practically the same 
as the former law. 

TITLE 44-COURTS-COMMISSIONERS 
[Art. 2350d. Salary in certain counties] 

In every county in· this State, having a population of not less than sev
enteen thousand (17,000) and not more than s.eventeen thousand one hun
dred (17,100), according to the last available United· States Census, .the
compensation of each County Commissioner, so long as the taxable values 
in.said county shall exceed the sum of Nine Million ($9,000,000.00) Dollars 
for the next preceding year, shaii be Eighteen Hundred ($1800.00) Dol
lars per year, to be paid in equal monthly installments out of the General 
County Fund. Provided that when such taxable values for the next pre
ceding year shall fall below said sum the salary of each County Commis
sioner shall be as provided in Article 2350 of the Revised Statutes of 1925. 
[Acts 1929, 41st Leg., p. 685, ch. 306, § 1, as amended Acts 1931, 42nd Leg., 
Spec. L., p. 428, ch. 213, § 1.] · 

[Art. 2350e. Traveling expenses of county commissioners in certain 
counties] 

In any county in this State having a population of not less than 13,300 
and not more than ·13,400 according to the. last United States census, the 
Commissioners Court is hereby auth01:ized to allow each commissioner the 
sum of $55.00 per month for traveling expenses and depreciation on his 
automobile. Each such commissioner shall pay all expenses in the op
eration of such automobile and keep same in repair free of any other 
charge to the county. This Act shall terminate and shall have no force 
or effect on and after January 1, 1931. [Acts 1929, 41st Leg., p. 241, ch. 
106,' § 1.] 
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[Art. 2350f. Coi:npem;ation in certain counties] 
In any county having ·a tax valuation of Forty-Four Million ($44,000,-

. 000.00) Dollars and less than· Forty-Seven Million ($47,000,000.00) Dol.,_ 
lars, according to the approved tax rolls of 1928 on file in the office of the 
State Comptroller, the annual 'compensation to be paid the County Com
missioners shall be Three Thousand ($3,000.00) Dollars. [Acts 1929, 
41st Leg., 1st C. S., p. 240, ch. 98, § 1.] 

Section 2 of Acts 1929, 41st Leg., 1st C. 
s., p. 240,. ch. 98, repeals all conflicting laws 
and parts of laws. 

[Art. 2350g. Salaries in certain counties] 
In each County of this· State having a population of not less than 5300 

and not more than 5375 according to the 1920 United States census, the 
· salary of each County Commissioner shall be Fifty Dollars ($50.00) per _ 

month payable monthly out of the General County Fund from and after 
the first day of January, 1930, and up to said time the salaries shall re
main the same as are now paid under the Special Road Law of the Coun
ties falling within the class described in this section. [Acts 1929, 41st 
Leg., 2nd C. S., p. 94, ch. 56, § 1.] 

[Art. 2350h. Funds for payment of salaries of county commissioners 
and county judges] . 

The salary of each county commissioner and each col.mty judge may 
be paid wholly out of the county general fund,, or, at the option of the 
commissioners' court, may be paid out of the county general fund and. 
the county road· and bridge fund in the following proportions: For ea.ch 
commissioner, not to exceed seventy-five ,(75%) per cent. out of the road 
and bridge fund and the remainder out of the general fund; and for each 
county judge, not to exceed twenty-five per cent. (25%) out of the road 
and bridge fund and the remainder out of the general fund; provided, 
this Act shall not apply in counties where the limit of twenty-five (0.25c) 
cents ad valorem tax for general county purposes is not levied. [Acts 
1930, 4L;t Leg., 4th C. S., p. 27, ch. 16, as amended Acts 1930, 41st Leg., 
5th C. S., p. 199, ch. 56, § 1.]. 

[Art. 2350i. Salaries in counties having population of 73Q5 'and not more 
than 7410] 

That. every county in the State of Texas having a population of not. 
less than 7395, and not more than 7410, according to the 1920 United StateE! 
Census, and having taxable value as shown by the approved tax roll of 
1929 amounting to not less than $8,145.00.00, [$8,145,000.00] and not more 
than $8,150,000.00, the compensation for each County Commissioner shall 
be $1,800.00-per year, to be paid in equal monthly installments out of the 
General County Fund or out of the County Road and Bridge Fund as the 
Commissioner's Court may elect; provided, that· this compensation shall 
only apply in counties that are expending funds derived from the sale of 
bonds issued for the purpose of building hard surface roads, or in aid 
thereof, and that such compensation shall cease when such roads shall 
havtil been completed or when the bond funds shall have been exhausted. 
[Acts 1930, 41st Leg., 4th C. S., p. 44, ch. 24, § 1.] · 

[Art. 2350j. Salaries .in counties ·having population of 11000 and n·ot 
more than 11015] 

In every county in this State having a population of not less than 11,-
000, nor more than 11,015, ~ccording to the 1920 United States Census 
and having a.property valuation of not' less than 8,252,800.00, and not mor~ 
than $8,252,900.00, as shown·. by the approved tax rolls of 1929, the com
pensation of e~ch county commissioner shall be $1,800.00 per year, to be · 

-. \ . 
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paid in equal monthly installments out of the general county fund. [Acts 
1930, 41st Leg., 4th C. S., p. 45, ch. 25, § 1.] 

[Art. 2350k. Travelling expenses in counties having population of 21,-
900 and not more than 22,000] 

In any county in this State having a population of not less than 21,900 
and not more than 22,000, according to the United States Census of 1920 
the Commissioners' Court is hereby authorized to allow each Commission~ 
er. the sum of Twenty~five ($25.00) n'ollars per month ·for traveling ex
penses while on official business. [Acts 1930, 41st Leg., 4th C. S., p. 86,· 
ch. 44, § 1.]. · 

[Art. 2350l. Salaries in counties having population of 8090 and not more 
than 8109] . 

In all counties whose population according to the United States Cen
sus of 1920 is not less than 8090 and not more than 8109, the County Com
missioners shall receive $5.00 per day fol' each day served as Commission
er and $5.00 per day when acting as Road Superintendent in his precinct, 
not to exceed the total sum of $500.00 in any one year. The compensation 
herein prescribed shall be in lieu of all other compensation now author
ized by law ·for such Commissioners. [Acts 1930, 41st Leg., 5th C. S., p. 
193, ch. 50, § 1.] ' 

[Art. 2352a.- County tax for advertising] 
That in all counties in Texas having a population of at.least 292,000 

inhabitants and less than 210,000 inhabitants, as shown by the Censu~:~ of 
1920, a direct tax of not over five cents on the valuation of One Hundred 
Dollars may be authorized and levied by the Commissioners' Court of such 
county for the purpose of advertising said· county and its county seat, 
provided that all such levy of taxes shall be submitted to the qualified tax
paying voters of the county and a majority vote shall be necessary to levy 
the taxes. [Acts 1930, 41st Leg., 5th C. S., p. 182, ch. 42, § 1.] 

Art. 2368. [Repealed by Acts 1931, 42nd Leg., p. ~69, ch. 163, § 10] 

[Art. 2368a. Requirements governing advertising for bids by counties 
- and cities] 

Sec. 1. The word "city" as used in this Act shall include' all cities 
and towns incorporated tinder General or Special Law, and all cities op
erating under charter adopted under the provisions of Article 11, Sec
tion 5, of the Constitution of Texas, unless especially excepted under the 
terms of this Act. . 

The term "governing body" as used in this Act shall include the gov
erning body of. every city, whether designated as "Board of Alderman," 
"City Council," "City Commission," or otherwise. · 

For· the purposes of this Act 'the term "current funds," shall include 
money in the treasury, taxes in process of collection during such tax year, 
and all other revenues which may be anticipated with reasonable cer
tainty during such tax year. 

The term "bond funds" shall include money in the treasury already 
received from the sale of bonds, and the proceeds of bonds theretofore 
voted but not yet issued and delivered. 

The term "time warxant;' as used in this Act shall include any war
rant issued by a city or county not payable out of current funds. 

The short title of this Act shall be "Bond and Warrant Law of 1931." 
Nothing in. this· Act shall be construed as to affect any bonds or war:. 

rants legally issued or authorized to be issued and for which a tax has 
been levied for the payment of interest and principal thereof, prior to the 
time when this Act shall become effectiv.e and under the laws existing at 
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that time, nor as affecting the matters covered by House Bill No. 981, 
Acts of the 42nd Legislature, Regular Session, provided that after June 
1, 1932, the requirements of this Act with respect to notice, competitive 
bidding, and a referendum election shall also be complied with by all cities 
then acting under the provisions of said House Bill No. 981. 

Sec. 2. No county acting through its Commissioners' Court, and no 
city in this State, shall hereafter make or enter into any contract or agree
ment for the construction of any public building, or the prosecution and 
completion of any public work requiring or authorizing any expenditure 
in excess of Two Thonsand Dollars ($2,000.00), creating or imposing an 

·obligation or liability of any nature or character upon such cqunty, or any 
subdivision of such county, or upon such city, without first submitting 
such proposed contract or agreement to competitive bids. Notice of the 
time and place when and where such contract shall be let shall be pub
lished in such coun.ty (if concerning .a county contract, or contract for 
such subdivision of su~h county) and in such city (if concerning a city 
contra"ct), ·once a week for two consecutive weeks prior to the time set for 
letting such contract, the date of the first publication to be at least four
teen days prior to the date set for letting said contract, and said contract 
shall be let to the lowest responsible bidder, on the respective type of con
struction selected. Th.e Court and, or, governing body shall have the right 
to reject any and all bids, and s~id bidder shall be required to give g.ood 
and sufficient bond in the full amount of the contract price, for the faith
ful performance of such contract, executed by s.ame Surety Company 
authorized to do business in this State in accordance with the provisions 
of Article 5160, Revised Statutes of 1925, and .amendments thereto. . If 
there is no newspaper published in such county, the notice of the letting 
of such contract by such county shall be given by cau'sing notice thereof 
to be posted at the County Courthouse door for fourteen (],4) days prior 
to the time of letting such contract. 'If there is no newspaper published 
in such city, then the notice of the letting of such contract by such city 
shall be given by causing notice thereof to be posted at the City Hall for 
fourteen (14) days prior to the time of letting such contract. Provided, 
that in case of public calamity, where it .becomes necessary to act at once 
to appropriate money to relieve the necessity of the citizens, or to preserve 
the property of such county or city, or when it is necessary to preserve or 
protect the public health of the citizens of such county or city, or in case of 
unfore_seen damage to public property, machinery or equipment, this ·pro
vision shall not apply; and provided further, that it shall not be 
applied to contracts for personal or for professional services, nur to .work 
done by such county or city and paid for by the day, as such work pro
gresses. 

Provisions in reference to notice to bidders, advertisement thereof, the 
furnishing of surety bonds by contractors and the manner of letting of 
contracts, as contained in the Special Charter of a city, if'in conflict with 
the provisions of this Section, shall be followed in such city notwithstand-
ing any other provisions of this Act. · 

Any and all such contracts or agreements hereafter made by any coun
ty or city in·this State, without complying with the terms of this Section, 
shall be void, and shall not be enfbrceable in any Court of this State, and 
the performance of same and the payment of any money thereunder may 
be enjoined by any property taxpaying citizen of such county or city. 

Sec. 3. When it shall be the intention of the Commissioners' Court, 
or of the governing body, to issue time warrants for the payment of all 
or any part of the proposed contract, the notice to bidders required un-' 
9-er Section .2 of this Act shall recite that fact, setting out the maximum 
amount of the proposed time warrant indebtedness, the rate of interest 
such time warrants are to bear, and the maximum maturity date thereof. 

Sec. 4. If, by the tim.e set for the letting of the contract, as many af\ 
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ten per cent (10%) in number of the qualified voters of said county or 
city, as the case may be, whose names appear on the last approved 'tax 
rolls as property taxpayers, petition the Commissioners' Court, or govern
ing body, in writing to submit to a referendum vote the question as to the 
issuance of bonds for such purpose, then such Commissioners' Court or 
governing body, shall not lie authorized to make said expenditure, ~nd 
shall not finally award said <;ontract unless the proposition to issue bonds ' 
foi' such purpose is sustained by a majority of the votes cast at such elec
tion. The law in reference to elections for the issuance of city and county 
bonds as contained in Chapters 1 and 2 Title 22, Revised Statutes of 1925, 
shall govern in so far ·as consistent'with the provisions of this Act. The 
law in 'reference to the issuance, approval, registration and' sale of bonds 
as contained in Chapters 1 and 2, Title 22, Revised S"tatutes of 1925, shall 
govern insofar as consistent with the provisions of this Act. Provided, 
that all such bonds shall mature and be payable as provided herein for 
funding bonds. 

If such petition is not so filed with the County Clerk, or the City Secre
tary or Clerk, then the Commissioners' Court or the governing body may 
proceed with the final award of the contract and with the issuance of said 
warrants, but in the absence of such petition, the Commissioners' Court 
or governing body may at its discretion also ~ubmit such question to a 
vote of the people. 

Sec. 5. The notice required in Sections 2 and 3, and the right to refer
endum election defined in Section 4, shall not be applicable to expendi
tures payable out of 'current funds or bond funds, as above described, 
nor to additional expenditures by counties unless in excess of Five Hun
dred Dollars ($500.00) for each· One Million Dollars ($1,000,000.00), or 
a part thereof, of taxable property in said county, according to the last 
approved tax rolls; provided, however, that in counties of a valuation of 
less than Six Million Dollars ($6,000,000.00), said restriction of Five 
'Hundred Dollars ($500.00) for each One Million Dollars ($1,000,000.00) 
shall not apply, but in lieu thereof the maximum authorized warrants shall 
be Three Thousand Dollars ($3,000.00) annually; said Five Hundred 
Dollars ($500.00) for every One Million Dollars ($1,000,000.00) of proper
ty shall be the maximum amount of time warrants for all purposes to be 
issued by such comity during the current calendar year, including the 
proposed expenditure, except in the counties of a valuation of less than 
Six Million Dollars ($6,000,000.00) as above provided; and provided fur
ther that no such warrants shall ever be issued by a county in excess of 
One Hundred Thousand Dollars ($100,000.00) for any one year, without 
the duty to give notice and the right to referendum provided in Sec
tion 3. If in excess of the maximum, the expenditure cannot be author
ized until the expiration of ·the time for filing the petition for referendum 
vote has expired. The notice required and the right to referendum elec
tion defined in Sections 2, 3 and 4 shall not be applicable to expenditures 
payable out of the current funds or bond funds, as above described, nor to 
additional expenditures by cities unless in excess of Seven Thous.and Five 
Hundred Dollars ($7,500.00) for cities having a population of five thou
sand (5,000) people, or less, as shown by the Federal Census immediately 
preceding; in excess of Ten Thousand Dollars ($10,000.00) for cities hav
ing a population of more than five thousand (5,000), and less than twenty
five thousand (25,000) as shown by the Federal Census immediately pre
ceding; in excess of Twenty-five Thousand Dollars ($25,000.00) for cities 
having a population of more than twenty-five thousand (25,000) and less 
than fifty thousand (50,000), as shown by the Federal Census immediately 
preceding, and in exce.ss of One Hundred Thousand Dollars ($100,000.00) 
for cities having a population of more than fifty thousand (50,000) 1 as 
shown by the Federal Census immediately preceding. Said respective 
amounts above described shall be the maximum amounts of time warrants 
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for all purposes to be issued by s~ch cities during the current ·calendar 
year, without the duty to give notice and the right to referendum, provided 
in Sections 2, 3, & 4; otherwise, the expenditure cannot be authorized 
until the expiration of time for the filing of petition for referendum vote, 
has expired, including the proposed expenditure. ·. 
' Provided, that in case of public calamity·caused by fire, flood, storm, 

or to protect·the public health, or in case of unforeseen damage to public 
property, machinery or equipment, the Commissioners' Court or the gov
erning body may ii:isue such time warrants as are necessary to provide for 
the immediate repair, preservation or protection of public property and 
the lives and health of the citizens of such county or city, irrespective of 
the limitations contained in this Section and the restrictions imposed by 
Sections 2, 3 and 4 hereof:· 

Sec. 6. The provisions of Sections 2, 3 and 4 of this Act shall not ap
ply to expenditures for, or relating to paving, drainage, street widening, 
and other public improvements, the cost of at least one-third of which 
is to be paid by or through special assessments levied on properties to be 
benefited thereby. The provisions .of this Act shall not affect projects for 
public improvements theretofore lawfully authorized, or that .may here
after be lawfully authorized by a vote of the people, and where there may 
be a deficiency of funds to complete same in acc·ordance with the plans 

' and purposes authorized by the voters. The provisions of this Act shall 
not apply to b9nds or warrants issued under Title 118, Revised Civil Stat
utes of 1925, pertaining' to sea walls. 

Sec. 7. The Commissioners' Court of any county or the governing 
body of any city in the State of Texas may pass all necessary orders· and 
ordinances to provide for funding or refunding the whole or any part of 
any legal debt of, such county or city, by canceling evidences thereof and 
issuing to the holders or creditors, notes, bonds or treasury wa1;rants, with 
or without coupons, bearing interest payable annually, or semiannually, 
at a· rate not to exceed six per cent (6%) per annum. The exercise of such 
authority shall be regulated as follows:. 
' (a) Such Commissioners' Court and such governing bodies shal(have 
the right at all times to issue refunding bo!).ds for the refunding of any 
outstanding bonds legally issued and outstanding matured interest on 
any legally issued outstanding bonds, subject to laws applicable to the is-· 
suance of i·efunding bonds and without the necessity of any notice or right 
to a referendum vote. · 

(b) Such Commissioners' Courts and governing bodies shall have the 
power to provide for funding .the whole or any part of any legal debt of 
their respective counties or cities, existing at the time this Act becomes 
effective, except that which was created upon the condition that it should 
never become a charge upon the general revenues of such county or ·city, 
by canceling the evidences of such indebtedness and issuing to the hold~ 
ers or creditors, notes, bonds, or treasury warrants; provided that if 
funding bonds are delivered, the evidences of the original indebtedness 
shall be surrendered to the Comptroller of the State of Texas and can
celled by him prior to the :t;egistration of such funding bonds, and prior 
to their delivery to said holders or creditors. ' . 

·(c) Such Commissioners' Courts and such governing bodies shall have 
the. power to fund or refund any and ail outstanding legal ,indebtedness, 
existing at the time this Act becomes effective, into notes or treasury 
warrants with or without coupons, in accordance with this Act and in 
accordance with ~he law as it exists at the time this Act becomes effective. 

The funding bonds hereby authorized shall' be payable serially not ·ex
ceeding forty (40) years fi·om the date thereof, unless the Commission
ers' Court or governing body affirmatively adjudge that the financial con
ditfon of such county or city will not permit in such installment as will 
make the burden of taxation to support same, approximately Qniform 
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throughout the term of said bond issue. Such bonds shall be executed 
and issued in the same manner now provided by law for the execution 
and issuance of bonds to refund outstanding county or city bonds. Said 
bonds shall bear interest not exceeding six per cent (G%) per annum, 
and shall be approved by the Attoi·ney General and registered by the State 
Comptroller in the same manner as other· county or city refunding or 
funding bonds. 

~d) After this Act becomes effective, no item of indebtedness there
after issued, except bonds and matured coupons thereon, and except items 
of indebtedness to be issued under contracts made before this law be
comes ~ffective, shall be funded or ·refunded except in the manner here
inafter in this subsection prescribed, to-wit: 

Notice of intention to issue such funding bonds, including a state
ment of the amount and purpose 6f such bonds, shall be published at 
least once a week for three (3) successive weeks in a newspaper of gen
eral circulation within such county, or within such city, as the case may 
be, at least thirty (30) days befor.e the meeting of the Commissioners' 
Court or of the governing body, at which time it is proposed to· issue 
such bonds. If no newspaper is published in such county or city, as the 
case may be, such notice may be posted at the Courthouse door of the 
county,. or at the City Hall, as th~ case may be. At any time before the 
date fixed f01~ the issuance of such bonds, not·less than ten per cent (10%) 
of the qualified property taxpaying voters of the county, as shown by the 
records in the office of the County Tax Collector, or in the office of the City 
Tax Collector, as the case may be, may file a petition in the office of the 
County Clerk or City Secretary or Clerk, praying the Court or the gov
erning body to order an election for the purpose of submitting the propo
sition to issue such bonds to a vote of the qualified property taxpaying 
voters of the county or city as the case may be. Upon the filing of such 
petition, such Court or governing, body shall at the next meeting thereof, 
order an election to be held in such county or city to determine whether 
or not such funding bonds shall be issued as indicated in such petition. 

'The Commissioners' Court or governing body shall determine the time 
and the place or places of holding said election; and the manner of hold
ing same shall be governed by the laws of the State regulating elections 
for the issuance of other county or city bonds under Chapters 1 and 2, 
Title 22, Revised Civil Statutes of 1925. If the proposition for the issu
ance of such bonds be sustained by a majority of the property t::txpaying 
voters, voting at such election, then such bonds shall be authorized and 
shall be issued by such Commissioners' Court or governing body. 

In the event no such petition is presented to the Commissioners' Court 
or governing body within the ·time hereinabove prescribed, no election 
·on the proposition shall be required, and such Court or governing body 
shall then have the power to pass all necessary orders to provide for can
celing or funding the indebtedness described in such published notice of 
intention to fund said debts, and may cancel the evidences thereof by is
suing to the holders the necessary amount of funding bonds. 

The funding bonds hereby authorized shall be payable serially not 
exceeding forty years from the date thereof, unless the Commissione1;s' 
Court or governing body affirmatively adjudge that the financial condi
tion of such county or city will not permit, in such installments as ,y.m 
make the burden of taxation to support same, approximately. uniform 
throughout the term of said bond issue. Such bonds shall be executed and 
issued in the same manner now provided by law for the execution and is
suance of bonds to. refund outstanding county or city bonds. Said bonds 
shall bear inter.est not exceeding six per cent (G%) per annum, and shall 
be approved by the Attorney General an(l registered by the State Comp" 
troller ih the same manner as other county or city refunding or funding 
bonds. -
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The Commissioners'. Court of any county and the governing body of 
any city shall at all times have power without notice or the right to refer
endum to fund ·or refund any item of indebtedness created in accordance 
with the provisions of this Act to prevent or relieve a default or an im
pending default in the payment of principal or interest. 

Sec. 8. It is hereby made'the duty of all Commissioners' Courts and 
of all governing bodies, as the case may be, to levy, and have assessed and 
collected, taxes sufficient to pay the interest as it accrues and the prin
cipal as it matures on all bonds and time warrants issued in accord
ance with the provisions of this Act. The same duties in reference to the 
levying, assessment and collection of taxes, as ar~ imposed by the provi
sions of Chapters 1 and 2, of Title 22, Revised Civil Statutes of 1925, 
io assure the payment of taxes on bonds therein authorized, are im
posed on said Commissioners' Courts and said governing bodies in refer
ence to all bonds and time warrants issued in accordance with this· Act. 

Sec. 8a. Provided any city or town which has theretofore issued 
bonds, warrants, certificates, or ther* securities payable from revenues 
and income of any utility or utilities owned by such city or town may 
fund, refund, or extend such bonds, warrants, certificates or other securi
ties, without the necessi.ty of complying with the referendum provisions 
hereof, provided such refunding does not increase the amount of such in
debtedness, taking into consideration interest adjustments; provided, 
however, that no such bonds, warrants, certificates, or 'other securities 
payable from revenues, or from the income of any utility, which may be 
funded, refunded or extended by a city or town, shall ever be made a 
charge upon moneys raised or to be raised by taxation. 

Sec. 9. Any warrant bond, funding bond, refunding bond or other 
evidence of debt or obligation created, or attempted to be created, by the 
County Commissioners' Court of any county, or the governing body of any 
city in this State, in violation of or contrary to the provisions of this Act, 
shall be void, and the payment thereof-may be enjoined by any taxpaying 
citizen of such county, or any taxpaying citizen of such city, in any coqrt 
of competent jurisdiction in such county. · 

Provided, however, that notwithstanding anything contained in this 
Act, Articles 709 to 715, inclusive, of the Revised Statutes of Texas for 
1925, shall apply with full force and effect to all bonds, funding bonds 
and refunding bonds issued under this Act. 

Sec. ~0. In all cities operating under Special Charter the provisions 
of this Act shall apply, providing for a referendum vote where the pro
posed ~xpenditure is not payable out of current funds, or bond funds, 
and requires the issuance of time warrants in excess of the permitted 
amount. This Act shall not repear provisions of Special Charters pro
viding any additional rights to referendum elections. The rights, power 
and duties conferred on and imposed on all cities in reference to the is
suance of funding or refunding bonds and warrants shall be applicable to 
all cities, irrespective of charter provisions to the contrary. All laws, 
General and Special, and parts of laws in conflict herewith are hereby ex
·pressly repealed. Article 2368, Revised Civil Statutes of 1925, is ex
pl'essly repealed. 

Sec. 11. Nothing herein shall be so construed as to preclude any city 
or -town in this State, whethe~· organized under General or Special Law 
or operating under Special Charter, from encumbering or mortgaging its 
light system, water system, sewer system or any other utility, either, both 
or all, and the franchise and the income thereof and everything pertain
ing thereto acquired or to be acquired, to secure the payment of funds 
to purchase same or to make or purchase extensions, additions, or im
provements thereto, as contemp_lated in Articles 1111 to 1118, both inclu
sive, of the Revised Civil Statutes of Texas, 1925, with amendments there-

* [other] 
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to, or by valid provisions of the ch~rter of such city or town: or by the 
provisions of Article 1175, Revised Civil Statutes of Texas, 1925, pro
vided1 that in making such contracts or agreements or encumbrances and 
in issuing revenue bonds,. warrants or other obligation to be paid out of 
the property and income from such system or systems, the governing body 
of such city or town shall comply with the provisions of this Act in re
gard to notice and competitive bids and the right to a referendum of such 
question. 

Provided, however, that no competitive bids shall be required in case 
the municipality proposes to acqui~'e an existing utility plant, and in 
such ca:ses the voters shall be entitled to a referendum, only on the ques
tion of whether or not the utility shall be purchased, in the manner and 
under the conditions set forth in this Act. 

Prov.fded, further, that notwithstanding any provisions of this Act, 
and notwithstanding any provision of its Special Charter, if such city 
or town is acting under authority of House Bill No. 981, passed b.y the 
Regular Session of the 42d Legislature, the requirements of this Act in 
reference to notice, competitive bids and the right to referendum shall not 
apply until after June 1, 1932. [Acts 1931, 42nd Leg., p. 269, ch. 163.] 

Effective May 26, 1931. Section 12 pro- clared unconstitutional, such decision shall 
vides that if any section of the act is de- not affect the remaining sections. 

Sec. lla. Nothing contained in this Act shall be construed as re
quiring any city to give any notice as a condition precedent to issuing 
warrants payable out of current funds of said city and the issuance of 
any such warrants by any such city shall not be subject to the terms and 
provisions of this Act; provided, however, that at the time of the author
ization of such warrants the Governing Body of the city, shall also pass 
an order setting aside such an amount of the· current funds as will dis
charge the principal and interest of the warrants issued and based upon 
such current funds. And thereafter the so appropriated portion of such 
current funds shall not be used for any purpose other than to discharge 
said warrants. And no such warrants shall ever be refunded, but they 
must be discharged out of the designated funds. [Acts 1931, 42hd Leg., 
1st C. S., p. 42, ch. 24, § 1.] · 

[Art. 2368b. Validating notes, bonds and warrant is~;ues in certain cit
ies] 

Sec. 1. All funding and refunding notes, bonds, warrants, time war
rants and treasury warrants heretofore issued or authorized to be is
sued and attempted to be issued by any and all cities in the State, wheth
er or not incorporated under General or Special Laws, and any and all 
cities operating under charters adopted under the provisions of Article 
11, Section 5, of the Constitution of Texas, having a population in ex
cess of One Hundred SeventY Five Thousand (175,000) according to the 
last preceding United States census, and which were heretofore issued, 
authorized to be issued, or attempted to be issued under authority of 
H. B. No. 312 of the Forty-second Legislature, are in all respects vali
dated. 
· Sec. 2. All orders of the governing bodies of such cities authoriz
ing such issues of funding and refunding notes, bonds, warrants, time 
warrants and treasury warrants; or attempting to authorize the same, or 
any of the same, are in all respects validated. 

Sec. 3. All orders of said governing_ bodies of said cities directing the 
levying and assessing of taxes to provide for the payment of .interest and 
principal of such funding and refunding notes, bonds, warrants, time 
warrants and treasury warrants, as they respectively mature, are in all 
respects validated. [Acts 1931, 42nd Leg., 1st C. S., p. 85, ch. 40.] 
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Art. 2372a: [Repealed by Acts 1931, 42nd Leg., Spec. L. p. 1, ch. 1, § 1) 
Effective Jan. :io, 1931. The article re- (effective Oct. 1, 1929.) 

pealed is Acts -1929, 41st Leg., p. 194, ch. 81 

[Art. 2372b. Employment of dairying spe.cialists] " 
The Commissioners' Court of Counties having not less that 72,900, and 

not more than 73,000 at the last regular Federal census in 1920, shall pe 
empowered to .employ dairying specialists at a total salary not to exceed 
$7,000.00 annually, said money to be paid out o.f the funds of said county. 
[Acts 1929, 41st Leg., 1st C. S.-; p. 56, ch. 22, § 1.] 

Effective May 22, 1929. 

[Art. 2372c. Conservation of agricultural soils; use of road machinery] 
Sec. 1. The widespread and rapid extension of soil erosion upon our 

agric\lltural and other lands, causing the irreparable waste of. soil fertil- . 
ity, and loss of productive power, must be recognized as the grayest men
ace to the continuing usefulness of this greatest of our n3.tural resources; 
and as vitally affecting conditions fundamental in the economic well-be
ing of the people. 

Sec. 2. The State must recognize its responsibility, as the representa
tive of the people, for the conservation of resources essential in the pro
duction of necessary agricultural products, and the promotion of the pub
lic welfare; and must provide, by uniform policies, for the cooperation 
in the discharge of such responsibility, of all constitutional subdivisions 
of the State. 

Sec. 3. The Counties of the State are hereby declared to have the au
thority to employ, or permit to be employed, any road construction oi· 
other machinery or road equipment in the service of soil conservation and 
prevention of soil waste through erosion, whenever in the. judgment of 
the County Commissioners' Court, entered· upon the Minutes of the Court, 
such machinery or equipment is not demanded for the service of building 
and the upkeep of· the roads of the County; and shall provide for com- · 
pe.nsation to the. County Road Fund, or the road funds of any defined dis
trict or' authorized subdivision in the County, for such employment of 
road equipment. 

Sec. 4. In the public service of conserving the soil fertility of the 
lands of the County, the Commissioners; Courts shall have the authority 
to co-operate with the land owners and taxpayers of the County in all 
judicious efforts for the preservation of the productiveness of the soil. 
from avoidable waste, and loss of productiveness of agricultural crops 
necessary to the public welfare, through permission to use the machinery 
and equipment that may be mad.e avaflable by the County for such pur
poses under written contract, and the County shall receive from such· 
landowners and taxpayers compensation, upon such uniform basis .as 
may be deemed equitable, and proper, for the co-operation extended and 
services· rendered, all such compensation or funds to the County to be paid 
into the Road and Bridge Fund of _the County; and the County. Commis
sioners' Court may provide for payments from hindowners and taxpayers 
of the CountY, at such stated intervals and in such amounts, as and when 
the County taxes are collected, as may be equitable, for the use of the· 
equipment for the protection of lands against continuing immeasurable 
injury through soil erosion; provided that the Commissioners' Court or 
representative thereof shall not go upon the land of any owner to im
prove, terrace, protect, or ditch such land until requested to do so in writ
ing by such owner;. and provided"further, that the Commissioners' Court 
cir representative thereof shall not be required to do such improving, ter
racing, protecting, and ditching unless such Coul.·t shall determine that 
such work is of some public benefit and said Court elects to do the work. 
[Ac~s 1931, 42nd Leg., p. 1S1, ch. 53.] · 
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TITLE 45-COURTS-JUSTICE' 

Art. 2451. [2387] [1664] [1634] Dormant judgments 
If no execution· is issued within. ten (10) years after a judgment is 

rendered, the judgment shall become dormant, and no execution shall 
thereafter issue unless an execution shall have theretofore issued on such 
judgment within ten (10) years after a judgment is rendered. Where 
the first execution has issued withil). the ten (10) years after the rendition 
of a judgment, the judgment shall not become dormant u:riless ten (10) 
years shall have elapsed between the issuance of executions thereon, and 
execution may issue at any time within ten (10) years after the issuance 
of the preceding execution. [As amended Acts 1931, 42nd Leg., p. 394, 
ch. 240, § 1.] 

·Art. 2457. [2394] [1671] Affidavit of inability 
Where ;:tppellant is unable to pay the costs of appeal, or give security 

therefor, he shall, nevertheless, be entitled to appeal by making strict 
proof of such inability within five (5) days after the judgment, which 

_ shall consist of his affidavit filed with the Justic.e of the Peace stating 
his inability to pay such costs, or any part thereof, or to give security, 
which may be contested within five (5) days by any Officer of Court or 
party to the suit, ·whereupon it shall be the duty of the Justice of the 
Precinct in which the suit is p_ending, to hear evidence and determine the 
right of the party to appeal, and shall enter his finding on the docket as 
a part of the record. It will be presumed prima facie that the affidavit 
speaks the truth and, unless contested within five (5) days after being 
filed, the presumption shall be deemed conclusive. The appeal shall not 
be dismissed for defects or irregularities in procedure, either of form or 
substance, without allowing· appellant five (5) days after notice. an op
portunity to correct or amend same. If the Justice of the Peace denies 
the right of appeal, appellant may, within five (5) days thereafter, bring 
the matter before the County Judge of the County for final decision and, 
on request, the justice shall certify to the County Judge appellant's affi
davit, the contest th~reof, and all documents and papei·s pertaining there
to. The County. Judge shalll'!et a day for hearing, not later than ten (10) 
days, shall hear the· contest de novo, and 'if the appeal is granted shall 
direct the Justice to transmit to the Clerk of the County Court the tran
script, records and papers of tne case, as provided in Art. 2459, R. S. 1925 .. 
[As amended Acts 1931, 42nd Leg., p. 226, ch. 134, § 2.] 

TITLE 46-CREDIT ORGANIZATIONS 

Article 2461. Defined 
Amended by omitting "rural" before "credit unions", adding "and 

provident" after "produ(!tive!' in the fourth line and substituting "five". 
for "twenty five" before "dollars" in the seventh line. [Acts 1929, 41st 
Leg., p. 46, ch. 17, § 1.] 

Art. 2462. Loans and investments 
Amended by omitting "rural" before "credit union", inserting "of 

as deposits" after "shares" in the third line, and substituting "ten" for 
"six" befo;:e "per cent. per annum", and by substituting "relative" for "re
lating" in the sixth line. [Acts 1929, 41st Le~r., p. 46, ch. 17, § 1.] 

Art. 2463. May incorporate 
Ten or more citizens of this state may associate themselves together 

by articles of agreement and form a credit union and upon approval of 
the State Banking Board, may become a corporation upon complying with 
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such provisions ·of the law regulating state banks as may be applicable 
to the transaction of business as herein authorized to be done. The State 
Banking Board may permit the formation of such corporation when it is 
satisfied that the proposed field of operation is, favorable to the su·ccess 
of a credit union, and that the standing of the proposed members is such 
as to give assurance that its affairs will be administered in accordance 

. with the spirit of this law, and said Board may investigate or cause to be 
investigated such matters when deemed by it necessary to assist it in 1ts 
determination of such duties, the actual expenses of such investigation 
to be paid upon itemized statement thereof by the applicants for charter 
under this law. If the charter is granted, the corporation shall reimburse 
said applicants for such payment. When permission for the formation 
of such corporation shall have been granted ·by the State Banking Board, 
the Banking Commissioner shall issue a charter to said credit union to do 
business in conformity with the provisions of this Title upon the payment 
of a charter fee of ten dollars. [As amended Acts 1929, 41st Leg., p. 46, 
ch. 17, § 1, Acts 1929, 41st Leg., 2nd C. S., p. 168, ch. 85, § 1.] 

Art. 2464. Right to use name· 
Amended by omitting "rural" before "credit union", omitti:p.g "herein" 

before "expressly" in the last line and adding after the final word 
"formed" the words "under the provisions of this law." [ACts 1929, .41st 
Leg., p. 46, ch. 17, § 1.] · · 

Art. 2465. Supervision 
The Banking Commissioner shall require such credit union to keep 

such books as he may deem necessary for the proper conduct of their busi
ness and such Commissioner, his deputy or any state bank examiner shall 
have authority to examine the account books and papers of such credit 
unions herein author~z;ed to be organized, ·and make report of the trans
action of such credit unions'.business and/or may require a sworn report 
in aid of or in lieu of such examination. The expense of each such ex
amination shall be paid by the credit union so examined, but no charge 
shall be made for services except traveling, hotel and meal expenses and 
other actual expenses, and the said credit union shall be furnished with 
an itemized statement of such expenses. Said credit UIJ.ions herein au-. 
thorized to be organized shall be subject to the general supervision of 
the Banking. Commissioner. Any credit union violating any. provision of 
this Title shall be subject to the fodeiture of its charter and the Attor
ney General is authorized to bring suit th"erefor in the district court of 
Travis. County, Texas. [As amended Acts 1929, 41st Leg., p. 46, ch. 17, ~ 
1, Acts 1929, 41st Leg., 2nd C. S., p. 168, ch. 85, § 1.] 

Art. 2466. By-laws 
Amended by omitting "rural" before "credit- unions." [Acts 1929, 

41st Leg., p. 46, ch. 17, § 1.] ' 

Art. 24 77. · Conditions of loans 
No members of the board df directors or of the credit or supervisory 

committee shall receive any compensation for his services as a member 
of said board· or committee, nor shall any member of the credit or super
visory committee, either directly or indirectly, borrow from or become 
surety for any loan or advance made by the association except upon the 
approval or [of] two-thirds of the members of the association. No loan 
shall be granted except for the productive or provident purposes or ur
gent needs, nor for a longer period than twelve months; nor shall any 
loan be renewed for a_ sum as large as the original amount. Loans to any 
one member shall not exceed one thousand dollars. [As amended Acts 
1929, 41st Leg., p. 46, ch. 17, § 1.] 



Page 223 DEPOSITORIES Art. 254:3a 
For Annotntions nnll Historicnl Notes, sec Vernon's Tcxns Annotntcil Stntutcs 

Art. 2484. Report to Commissioner · 
' Within two days after the last business day of December of each year 
every such association shall make to the Banking Commissioner a report 
in such form as he may prescribe, signed by the president, treasurer and 
a majority of the· supervisory committee who shall certify and make oath 
that said report is co~rect according to their best knowledge and belief. 
Said credit union shall pay to the Banking Commissioner at the time of 
the filing of this report the sum of five dollars as a filing fee. Any such 
association that shall neglect to make the said report within the time here
in prescribed, shall forfeit to the state five dollars for each day during 
which said neglect shall continue. ·[As amended Acts 1929, 41st Leg., 
2nd C. S., p. 168, ch. 85, § 1.] 

TITLE 47-DEPOSITORIES 

Art. 2529. [2423] Qualifications of Depositories 
As soon as practicable after the board shall have passed upon all ap

plications, the Treasurer shall notify all banks whose applications have 
been accepted of their designation as State depositories. The treasurer 
shall require each bank so designated to qualify as a State. depository 
on or before the twenty-fifth day of November next by (a) depositing a 
depository bond signed by some surety company authorized to. do busi
ness in Texas in an amount equal to not less than double the amount of 
the State funds allotted, such bond to be payable to the Treasprer and 
to be in such form as may be prescribed by the Board and subject to the 
approval of such Board; or (b) by pledging with the Treasurer any_se
cm·ities of the following kinds in an amount at pdr value one~fifth great
er than the amount of State funds allotted; bonds and cerfificates of 
indebtedness of the United States, bonds of this State, obligations of the 
Board of Regents of the University of Texas issued under authority of 
Article 2529, Revised Civil Statutes of Texas, 1925, bonds issued by banks 
organized under t:fie Fedeni.l Farm Loan Act located in Texas, bonds of 
counties, independent school districts and common school districts lo
cated in Texas, and bonds issued by municipal corporations in Texas. 
No state, county, independent school district, common school district, 
or municipal bonds, or obligations of the Board of Regents of the Uni
versity of Texas issued' under authol'ity of Article 2529, Revised Civil 
Statutes of Texas 1925 shall be accepted as collateral security unless 
they shall be approved by the Attorney General.' The Board shall have 
the power to reject, without assigning any reason therefor, any or all 
collateral or any surety bond tendered by a State depository, and its 
action in so doing shall be final and not subject to review. 

When the collateral pledged by a state depository to secure a deposit' ' 
of State funds shall be in excess of the amount required under the pro
visions of this Chapter, the Treasurer may, subject to the approval of 
the Board, permit the release of any such excess. Iri the event the bal
ance to the credit of the Treasurer on the books of such bank shall be 
thereafter increased, adequate security as provided for in this chapter 
shall be deposited and maintained by such depository bank. [As amend
ed Acts 1929, 41st Leg., p. 278, ch. 124, § 1.] 

[Art. 2543a. Investment of funds by State Depository Board] 
The State Depository Board is hereby authorized and empowered to in

vest the permanent funds of the Texas School for the Blind, Texas School 
for the Deaf, Austin State Hospital, State Orphans Horne and any other 
permanent funds the investment of which is not· otherwise provided for, 
whenever such permanent funds shall have as much as One ·Thousand 
Dolla1·s ($1,000.00) of funds on deposit with the State Treasurer which are 
not invested, and it is hereby made the duty of the State Depository Board 
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to invest such funds in the ~arne class of bQnds as are authorized for in
vestment of the·Permanent School Fund. [Acts 1931, 42nd Leg., p. 386; 
ch. 231, § 1.] 

Art. 2547. [2443] BoJdds 
. Within five (5) days after the selection of such depository it shall be 

· the duty of the banking corporation, association or individual banker 
so selected, to qualify as county depository in one or .more of the fol
lowing ways, at the option of the Commissioners' Court. 

(a) By executing and filing with the Commissioners' Court a bond ·or 
bonds, payable to the County judge and his successo.rs in office, to be 
approved by both the Commissioners Court and the Comptroller, and 
immediately thereafter filed in the office of the County Clerk of said 
county, said bond to be signed by not less than five solvent sureties who 
shall own unencumbered real estate in this state not exempt from ex
ecution under the Constitution and laws of this State, of a value equal 
to or in excess of the amouli.t of said bond, or of a value equal to. or in 
excess of the amount of said bonds when there is more than one bond; 
and said bond or bonds shall in no event be for less than the total amount 
of the revenue of such county for the next preceding year for which 
said bond or bonds are made. The sureties shall fil~ with the, Commis
sioners' Co'urt at the time of filing said bond or bonds a statement con
taining a description oL the unencumbered and non-exempt lands. owned 
by them· sufficient to identify such lands on the ground, and such state
ment shall remain on file with the County Clerk and ·attached to such 
bond or bonds; tand such statement shall contain a ·value of each tract 
of land so listed, together with the value of the improvements thereon. 

·(b) By having issued and executed by some solvent surety comp~:my 
or companies authorized to do business in the State of Texas, such bond 
or bonds as provided by law, to be in the amount and payable as provid
ed in Subdivision A hereinabove, which said surety bond shall be ap
proved by both the Commissioners' Court and the_ Comptroller, and filed 
in the office of ·the County Clerk of said county. 

(c) By executing arid filing with the Commissioners Court a bond 
or bonds in an ·amouil.t and payable as provided in Subdivision A here
inabove, to be approved by both the Commissioners' Court and the Comp
troller, and filed in the office of the County Clerk of said county,, said 
bond or bonds to l?e s'igned by not less than five solvent sureties, who 
shall prepare and file with· the Commissioners' Court at the time of the 
filing of said bond with said Commissioners' Court, an itemized and 
verified finanCial stateme.nt, which shall show· the aggregate net worth 
of all, to be equal to or in excess of the amount of such bond or bonds 
as hereinabove provided for. . 

(d) In lieu of such personal bonds or surety bonds as above specified, 
said banking corporation, association or individual banker so selected 
as the county depository may pledge, and said depository bank is hereby 
authorized to pledge with the Commissioners' Court for the purpose of 
securing such county funds, securities of the following kind, in an arriount 

·equal to the amount of such· county funds on deposit in said depository 
bank, to wit: United States Bonds, Certificates of Indebtedness of the 
United States, bonds of the State of Texas, or of any cotmty, city, town, 
Independent School District, Common School District, or 'bonds issued 
under the Federal Farm Loan Act, or Road District bonds or obligations 
and pledges of the University of Texas; bank acceptances of banks hav
ing a capital stock of not less than five hundred thousand dollars, Wa
ter Improvement District, .and Water Control and· Improvement District 
Bonds, and the legally issued warrants of any of said municipalities so 
named an_d bonds issued by municipal corporations in Texas, bonds, 
pledges or other securities issued by the Board of Regents of the Uni
versity of Texas; and said Commissioners' Court may accept said seen-
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rities in lieu of such personal or surety bonds; and such securities so 
pledged by such depository bank shall be deposited as the Commission
ers' Court may direct. 

When the securities pledged by a depository bank to secure county 
funds shall be in excess of the amount required under the provisions of 
this Article, the Commissioners' Court shall perrriit the release of such 
excess; and when the county funds deposited with said depository b'ank · 
shall for any reason increase beyond the amount of securities pledged, 
said depository bank shall immediately pledge additional securities with 
the Commissioners' Court so that the securities pledged shall at no time 
be less than the total amount. of county funds on deposit in said depos
itory bank. The right of substitution of securities shall be granted to 
depositories, provided the ·securities substituted meet with the require
ments of the law and are approved by the Commissioners' Court. Upon 
the request of such depository bank, the Commissioners' Court shall 
surrender interest coupons or other evidence of interest, when due, on 
securities deposited with said Commissioners' Court by such deposi
tory bank, provided said securities remaining pledged are ample to meet 
the requirements of said Commissioners' Court. Such depository may 
secure said funds by one or more of the ways herein provided, as it may 
desire. 

The condition of the personal bond or bonds, or contract for secu
rities pledged as hereinabove provided, shall be conditioned for the faith
ful performance of all the duties and obligations devolving by law upon 
such depository, and for the payment upon presentation of all checks 
drawn upon said depository by the County Treasurer of the county and 
that said county funds shall be faithfully kept by said depository and 
accounted for according to law. Any suits arising thereon shall be 
tried in the county for which such depository is selected. 

It shall be the duty of the Commissioners' Court to investigate and 
inquire into the solvency of each and every surety on any personal bond 
·or bonds so filed by such county depository and accepted by the Com
missioners' Court and approved as required by law, at least twice dur
ing each a:hd every year such bonds are effective and in force, and for 
that purpose shall have authority to 1'equire each surety to render an 
itemized and verified financial statement under oath showing his true 
financial condition. If any such statement or statements indicate that 
any of said sureties have become insolvent, or their net worth· depreciat
ed below the amount required by law as such sureties, or i;f any of the 
assets listed are shown to be, or are 'Known to be depreciated, or their 
value in any way impaired, then and in any of·such events the Commis
sioners' Court shall require a new .bond meeting fully the requirements 
of this law; and in case of a bond or.bo)lds the suretie.s on which are 
required to own unencumbered and non-exempt real estate as herein pro
vided, such statement shall show each tract of land owned by each sure
ty and the value· thereof, and if the statements provided for herein shall 
indicate that any of such lands have been disposed of oi· encumbered 
and the value of the remaining unencumbered or non-exe:m,pt lands shall 
not be sufficient to meet the requirements of this law, then the said 
Commissioners' Court shall ·require a new bond meeting fully the re
quirements of this law. The Commissioners' Court shall at any time 
it may deem necessary for the protection of the county, investigate and 
inquire into the solvency of any surety company or companies issuing 
a bond or bonds for any depository, and t6 investigate the value of any 
of the securities that may be pledged by such depository in lieu of the 
personal bond; and such Commissioners' Court may request any such 
depository, if it deems advisable, to execute a new bond. If said new 
bond required by the Commissioners' Court for any reason as herein. 
specified be not filed within five (5) days from the time of the service 
of a· copy of said order upon said depository, the Commissioners' Court 

'31 TEX.ST.SUPP.-15 
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may proceed to the selection of another depository in the same manner 
as provided for tlie selection of a depository at the regular time for such 
selection. Nothing in this law shall in any manner limit, restrict or pre
vent the Commissioners' Court from requiring. any depository to execute 
a new bond at any time such Commissioners' Court may deem it neces
sary for the protection of the. county. ' [As amended Acts 1929, 41st 
Leg., p. 33, ch. 11, ~ 1.] · 

Effective Feb. 9, 1929. Section: 2 of said all conflicting laws and parts of laws, and 
Acts 1929, 41st Leg., p. 33, ch. 11, repeals expressly repeals Penal Code art. 425a. 

[Art. 2558a. Depositories for trust funds in hands of county and dis
trict clerks] 

Sec. 1. The Commissioners' Court of each County is authorized and 
required at the February term thereof next following each General Elec
tion to receive sealed proposals from any Banking Corporation, Associa
tion, or Individual Banker in such County as may desire to be selected as · 
the Depository for Trust Funds in the possession of County and District 
Clerks. Said sealed proposals shall be filed with the County Clerk on 
or before ten o'clock A.M. on the.first day of the term of Court at which 
bids are to be received. The proposals submitted shall state thg rate of 
interest offered on average daily deposits of the trust funds of the County 
and District Clerks for the term between the date of the bid and the se7 

lecti.on, designation, and qualification of another Depository. Said bill 
shall be accompanied by a certified check for not less than one-half· of 
one per· cent. of the average daily balances of the amount of trust fundR 
in the possession of said Clerks during the preceding calendar year, which 
amount shall be determined by the County Clerk on or before ten days 
before the bids herein provided for are required to be filed, and a cer
tified check accompanying the' bid as herein provided for, in the amount 
so determined by the County Clerk, shall be a sufficient compliance 
with the provisions of this section with reference . to accompanying 
the bid with a certified check, which certified check shall be a guarantee 
of the good faith on the part of the bidder, and that if his or its bid is 
accepted the bond hereinafter provided for will be entered into. Upon 
the failure of the banking corpotation, association, or individual banker 
that may be selected as such Depository, to give the bond required by 
law, the amount of such certified check shall go to the County as liquidat
ed damages, and the County shall select another Depository as her~inafter 
provided. In the event any bid is not accepted, the certified check accom
panying the same shall be returned. The check of the bidder whose bid 
is accepted shall be returned when his bond is filed and approved by the 
Commissioners' Court and not until such bond is filed and approved. It 
shall not be necessary for the .County to advertise or give notice that bids 
will be received as provided by this section. 

Sec. 2. It shall be the duty of the Commission·ers' Court at ten o'clock 
A. M. on the first day of each term at which bids ·are r'equired to be re· 
ceived to open publicly such bids and cause each bid to be entered upon 
the minutes of the Court, and to select as the Depository , of the Trust 
Funds in the· possession of County and District Clerks the banki:qg cor.
poration, association, or individual banker offering to pay the largest rate 
of interest per annum for said funds. The Commissioners' Court may re
ject any and all bids. The interest upon such funds shall be· computed 
upon daily balances to the credit of such individual owners of said tru"St 
funds, and shall be payable upon withdrawal to the legal owners of such 
funds, when said trust funds have been on deposit with said Clerks for a 
period· 'iJ;t excess of three da:ys. 

Sec. 3. Within thirty days after the selection of such depository, it 
shall be the duty of the Banking Corporation, Association, or Individual 
Banker. so selected to qualify as County Depository for Trust Funds in 
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the same manner as now provided by law for ·qualification as County De
pository. 

' Sec. 4. As soon as said Depository has qualified as provided by law 
and has been approved by· the Commissioners' Court, said Court shall 
make and enter an order upon the minutes, designating such banking cor
poration, association, or individual banker as County Depository for trust 
funds until the designation and qualification of a. successor, and thereupon 
it shall be the duty of the County and District Clerks of such County to . 
deposit all trust funds in their possession with said depository in the man
ner hereinafter provided; provided, in the event a new Depository has not 
been selected and qualified by April loth succeeding the term of Court at 
which a Depository is required to be selected as required by Section One 
and Two of this Act, then the term of such Depository shall end and all 
trust funds due or on deposit shall be paid to the Clerk in whose name the 
account is carried, and all interest due shall be paid to the County as pro-
vided by this Act. [Art. 2558a; P. C. art. 383a.] · 

Sec. 5. If for any reason there shall be submitted no proposals by 
any banking corporation, associatio·n, or individual hankel.· in the county, 
or in case there shall be no bid for the entire amount of trust funds,· or 
in the event all bids submitted ·have been rejected by the Commissioners' 
Court, or in the event a depository selected has failed to qualify, or in the 
event that the depository shall become insolvent, or in the event a new 
depository has been selected on account of the failure of the regular de
pository to execute a new bond as hereinafter provided, then, in either 
event, the Commissioners' Court shall advertise for proposals from any 
banking corporation, association, or individual banker within the State of 
Texas, and may select a depository, which depository shall qualify in the 
manner above provided. ~otice of the selection of, a depository as pro
vided by this section shall be published once each week for two successive 
weeks in a newspaper of general circulation within the county, if there 
be such newspaper. If there is no newspaper published in the county, 
then the same shall be posted at the· courthouse for .said period. In the 
discretion of the Commissioners' Court said notice may also be published 
in any_ newspaper outside of the county for the same length of time. 

Sec. 6. It shall be the duty of the depository to provide for the pay
ment upon presentment at the county seat of the county of all checks 
drawn by the county or district clerk upon the funds deposited in the name 
of such clerk as long as such funds shall be in the possession of the de
pository subject to such checks. For every failure to·pay any such check 
at such county seat upon presentment, said depository shall forfeit and 
pay to the holder of such check ten per cent of the amount thereof. 

Sec. 7. If any depository selected by the Commissioners' Court be 
not located at the seat of such county, said depository shall file with the 
county clerk of such county a statement designating the place at said 
county seat where, and the person, firm or corporation by whom, all the 
deposits may be received from the clerks for such depository, and where 
and by whom in said county seat all checks ~drawn on such depository 
will be paid, and such depository shall cause every check to be paid upon 
presentation at the place so designated so long as the said depository has 
sufficient funds to the credit of such funds applicable to their payment. 

Sec. 8. If the Commissioners' Court shall at any time deem it neces
sary for the protection of the trust funds, it may require any depository 
to execute a new bond. If said new bond is not filed within fifteen days 
from t"Qe time of the service of a copy of said order upon said depository, 
the Commissioners' Court may proceed to the selection of another deposi
tory in the manner provided for the selection of a depository as provided 
by Section 5 of this Act. 

·Sec. 9. The county and district clerks shall not be responsible for 
any loss of the trust funds through failure or negligence of any deposi-



Art. 2558a: . DEPOSITORIES Page 228 

tory, but nothing in this Act [Art. 2558a; P. C. art. 383a] shall.relea.se 
any county or district clerk for any loss resulting from any official mis
conduct or negligence on his part nor from any responsibility for such 
trust funds until a depository shall be selected and the funds deposited 
therein, nor for any misappropriation of such funds by him. Upon the 
deposit in the legally selected depository of the trust funds by any county 
or district clerk, such clerk sl).all thereafter be relieved of the safekeeping 
of said funds. · · 

Sec. 10. In the event of the insolvency of any depository, or if for 
any reason, on account of the deposit of the trust funds w1th any deposi
tory, any part of said funds are lost, the county shall b~ liable to the per
son to whom any part of said trust Junds is due for the full amount of 
said funds due such person. . 

Sec. 11. Any county or district clerk having the .custody by law of any 
money that may- have been deposite_d in court to abide the result of an,v 
legal proceeding, which amount is to be in his poss~ssion for a period long
er than three ·days, shall deposit the same in the county depository for 
trust funds, if there be such a depository. The funds deposited by the 
clerk shall be carried as a trust fund account in the name of the clerk 
making the deposit, and same shall be subject to withdrawal bY the clerk 
under the conditions set out in the succeeding· section of this Act .. [Art . 

. 2558a; P. C. art. 383a.] _ · . 
Sec. 12. Except upon an order of the -judge of the court in which 

funds have been deposited, no check shall be drawn on said depository for 
any part of said funds by the clerk except for payment to the person or 
p,ersons to whom the amount of said check .is due. All checks drawn by 
the clerks shall show the style and number of the proceeding in which 
said money was depos.ited with the clerk._ 

Sec. 13. If at any time a new depository has been selected and quali
fied, it shall be .the duty of the county and district clerks to transfer to 
the new depository all funds in said depository in the name of such clerk; 
and for this purpose a check may be drawn on such funds by such clerks. 

Sec. 14. In the_ event there has b~en no selection of a county deposi
tory for trust funds, each county or district clerk having the custody by 
law of any money, evidence of debt, script, instrument of writing, or other 
article that may have been deposited in court to abide the result of ariy 
legal proceeding shall seal up. in a. secure package the identical money 
or other article received by him and deposit the same in some iron safe 
or bank vault. [Acts 1930, 41st Leg., 4th C. S., p. 21, ch. 14.] 

Effective Feb. 10, 1931. Section 15 of Acts ing a penal pPovision is published as Pen·. 
1930, 41st Leg., 4th C. S., p. 21, ch. 14, be- Code ·art. 383a. 

Art. 2559. [2454] Council to take bids for dep~sitory 
The governing body of every city, town, and village in the State of 

· Texas incorporated under either General or Special Laws, including those' 
operating under special charter or amendments of charter adopted pur
suant to the "Home Rule" provisions of the Constitution, is authorized to 
receive sealed proposals for the custody of city funds, from any 'banking 
corporation or corporations, association or associatio.ns or individual 
banker or bankers doing business within the city, t9wn, or village that 
may desire to be selected as a depository of the city, town, or village. 
The school funds, from whatever source derived, of incorporated cities, 
is part of the city funds and is subject to the provisions of this. Chapter. 
Notice that such bids will pe received shall be published by the City Secre
tary not less than one nor more than four (4) weeks b'efore such meeting, 
in some newspaper published in the city. Any banking corporation or 
corporations, association or associations, or individual banker or bankers, 
doing business in the city,_ town, or village desiring to bid, shall deliver 
to the City Secretary, on or before the day Of such meeting designated 
.bY said published notice; a sealed proposal, stating the rate per cent 
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upon daily balances that such bidder offers to pay to the city, town or 
village for the privilege of being made the depository of the funds of' the 
city, town, or village. All such proposals shall be securely kept by the 
Secretary, and shall not be opened until the meeting of the council for 
the purpose of passing upon the same; nor shall any other proposals be 
received after they shall Have been opened. [As amended Acts 1931 42nd 
Leg., 1st C. S., p. 16, ch. 9, § 1.] · ' . 

Art. 2560. [2455] Award and bond [; pledge of securities in lieu of 
bond] 

Upon opening of sealed proposals submitted, the governing body shall 
select as the depository or depositories of such funds the banking cor
poration or corporations, association or associations or individual bank
er or bankers offering to pay to the city the largest amount for such 
privilege. The governing body of such city, town·, or village shall have 
.the right to reject any and all bids and readvertise for new proposals. 

Within five (5) days after the selection of such depository or deposi-
'tories, jt shall be the duty of the banking corporation or corporations, as
sociation or associations, or individual banker or bankers so selected to 
qualify as city depository in one or more of the following ways at the op
tion of the governing body of such city, town, or village. 

(a) By executing and filing with the governing body of a bond or 
bonds, payable to the city, to be approved by the governing body, said bond 
to be signed by not less than five (5) solvent sureties who shall own 
unencumbered real estate in this State not exempt from. execution under 
the Constitution and Laws of this State of a value equal to or in excess 
of the amount of said bond, or of a value equal to or in excess of the 
amount of ·said bonds when ·there is more than one bond; and said. 
bond or bonds shall in no event be for less than the total amount of the 
revenue of such city for the next preceding year for which said bond 
or bonds are made. The sureties shall file with the city at the time of 
filing said bond or bonds a statement containing a description of the un
encumbered and non-exempt lands owned by them sufficient to identify 
such lands on the ground, artd such statement shall remain on file with 
the City Secretary- attached to such bond or bonds, which statement shall . 
contain a fair estimate of the value of each tract of .land so listed, to
gether with the value of the improvements thereon. 
· (b) By having issued and executed by some solvent surety company 
or companies authorized to do business in the State of Texas, such bond· 
or bonds as provided by law, to be in the amount and payable as provid
ed in subdivision (a) hereinabove, which said surety bond shall be ap
proved by the governing body and filed with the City Secretary. 

(c) By executing and filing with the governing body a bond or bonds 
. in an amount and payable as provided in subdivision (a) hereinabove to 
be approved by the governing body and filed with the City S.ecretary of 
such city, said bond or bonds to be signed by not less than five (5) solvent 
sureties who shall prepare and file with the govern~ng body, at the time 
of the filing of said bond, an itemized and verified financial statement, 
which shall show the aggregate net worth of all to be equal to or in ex
cess of the amount of such bond or bonds as hereinabove provided for. 

(d) In lieu of such personal bonds or surety bonds as above specified, 
said banking corporation or corporations, associatiop. or associations or 
individual banker or bankers so selected as the city depository may 
pledge, and said depository bank is hereby authorized to· pledge with the 

· governing' body of such city for the purpose of securing such city funds, 
securities of the following kind in an amount equal to the amount of said 
city funds on deposit in said depository bank or banks, to-wit: United 
States Bonds, Certificates of Indebtedness of the United States, bonds of 
the State of Texas, or of any county, city, town, independent school dis-
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trict, common school district, or bonds issued under .the Federal Farm 
Loan Act, or Road District bonds or obligations and pledges of the Uni
versity of Texas; bank acceptances of banks ha~,ring a capital stock of not 
less than Five Hundred Thousand Dollars, ($500,000.00), Water Improve
ment District, and Water Control. and Improvement District Bonds, and 
the legally issued warrants of any of said municipalities so named and 
bonds issued by municipal corporations in Texas, bonds, pledges, or other 
securities issued by the Board of Regents of the University of Texas; and 
said city may accept said securities in lieu of such personal or surety 
bonds, which securities· so pledged shall be deposited as the governing 
body may direct. It is provided however, that such securities so pledged 
shall be approved as to kind and vah1e by the governing body. · 

When the securities pledged by a depository bank to secure city funds 
shall be in excess of the amount required under the provisions of this 
Article, the governing body of such city shall permit the release of such 
excess; and. when the city funds deposited with such depository bank 
shall for any reason increase beyond the amount of securities pledged, 
said depository bank shall immediately pledge additional secuHties with 
the governing body so that. the securities pledged shall at no. time be of 
a value of less than the total ·amount of city funds on deposit in said de
pository bank. Provided however, the determination of Sl.J.Ch value shall 
be in the discretion of the governing body whose decision shall be final and 
binding on such depository. The right of substitution of securities shall 
be granted to depositories, provided the securities substituted. meet with 
the requirements of the law and are approved by the governing body. 
Upon the request- of such depository bank, the governing body shall sur
render interest coupons or other evidence· of interest, when due, .on se
curities deposited with said governing body by' such depository bank, pro
vided said securities remaining pledged are ample to meet the require
ments of this Act and of such governing body. 

The condition of the personal bond or bonds or surety company bond 
or contract for securities pledged as. hereinabove provided, shall be con
ditioned for the faithful performance of all the duties and obligations de
volving by law upon such depository, and for the payment upon presenta
tion of all checks drawn upon said depository by the .City Treasurer ·of 
the city and that said city funds shall be faithfully kept by said depository 
and accounted for according to law. Any suits arising thereon shall be 
tried in the cot.mty in which such city, town, or village is located. 

It shall be the duty of the governing body to investigate and inquire 
into the solvency of each and every surety on any personal bond or bonds 
so filed by such city depository and accepted by the governing body and 
approved as required by law, at least twice during each and every year 
such bonds are effective and in force, and for that· purpose .shall have 
authority to require each surety to render an itemized and verified finan
cial statement under oath showing his true financial condition. · If any 
such statement or statements indicate that any of said sureties have be
come insolvent, or their net worth depreciated below the ·amount re
quired by law as such sureties, or if any of the assets listed are shown to· 
be, or are known to be depreciated, or their value in any. way impaired, 
then and in any of such events the governing body shall require a new 
bond meeting fully the requirements of this law; and in case of a bond 
or bonds the sureties on which are required to own unencumbered and 
non-exempt real estate as .herein provided, such statement shall show 
each tract of land owned by each surety and the value thereof, and if the 
statements provided for herein shall indicate that any of such lands have 
been disposed of or encumbered and the value of the remaining unen
cumbered or non-exempt lands shall not. be sufficient to ineet the require
ments of this law, then the said governing body shall require·a new bond 
meeting fully the requirements of this law. The governing body shall 
at any time it may deem necessary for the protection of the city, investi~ 
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?"ate. and inquire into the solvency of any sl.u:ety company or companies 
Issmng a bond or bonds for any depository, and to investigate the value 
of any of the securities that may be pledged by such depository in lieu of 
the personal bond; and such governing body may require any such de
pository, if it deems advisable, to execute a new bond, or to deliver into 
pledge additional or other securities. If said new bond or securities re
quired by the governing body for any reason, as herein specified be not 
filed within five (5) days from the thpe of the service of a copy' of said 
order upon said .depository, the governing body may proceed to the selec
tion of another depository in the same manner as provided for the selec
tion of a depository at the regular time for such selection. Nothing in 
this law shall in any manner limit, restrict, or prevent the governing body 
from requiring any depository to execute a new bond at any time such 
governing ·body may deem it necessary for the protection of the city. [As 
amended Acts 1931, 42nd Leg., 1st C. S., p. 16, ch. 9, § 2.] 

Section 3 of Acts 1931, 42nd Leg., 1st C. S., 
p"' 16, Ch. 9, provides that in the event de
positories have been selected at the' time 
the act takes effect, such depositories may 
secure said funds by the deposit of ap-

proved securities as herein provided and 
upon the approval and deposit of such se
curities shall be entitled to the cancellation 
of the personal bond, bonds or surety bonds. 

TITLE 49-EDUCATION-PUBLIC 
[Art. 2589a. Construction, equipment,. and control of dorrp.itories] 

Sec. 1. · That the Board of Regents of the University of Texas, are 
hereby authorized and empowered to acquire, without cost to the State 
of Texas, and accept title, subject to such conditions and limitations as 
may be prescribed and pro:vided, seven boys dormitories, and· a kitchen 
and dining hall building and grounds in connection therewith, within 
.a radius of not more than one quarter of a mile from the present campus 
of said University, when the total cost, type of construction, and the ca
pacity of said buildings, as well as the other plans and specifications, 
have been approved by them; that said Board of Regents are further au
thorized to make any contracts with reference to the collection and 
disposition of the revenues derived therefrom in the acquisition, man
agement, and maintenance of said buildings, and upon acquisition there
of absolute control and management shall vest in said Board, subject to 
any conditions that may be provided in the grant; provided that the 
said seven' dormitories and kitchen and dining hall shall be built of 
steel, concrete, brick, and/or rock, and fireproof, except the doors and 
windows, the buildings and land to cost not less than One Million Three 
Hundred Thousand ($1,300,000.00) Dollars. And the buildings are to 
accommodate not less than One Thousand (1000) students. 

Sec. 2. On the acquisition of said buildings by the University o.f 
Texas the Board of Regents are hereby expressly authorized and em
powered to make requisition for all furniture, furnishings, equipment, 
and appointments that may be necessary for the proper use and enjoy
ment of said buildings, which in no event, however, shall become per
manent fixtures. 

Sec. 3. The Board of Control of the State of Texas is hereby author
ized to purchase and pay for the furnishings and equipment authorized 
to be purchased in Section 2 only after the buildings are accepted and 
acquired by the Board of Regents. · 

Sec. 4. The Board of Regents of the University of Texas is hereby 
authorized and empowered to adopt such rules and regulations as they 
may deem advisable, requiring any class or classes of students to reside 
in such dormitories, or other buildings as they may deem advisable. 
[Acts 1929, 41st Leg., p. 258, ch. 113.] 

Section 5 of said Acts 1929, 41st Leg., p. any part of the act shall not affect the re-
258, ch. 113, declares that the invalidity of mainder, · 
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[Art. 259la. Investment,of permanent funds of University] 
Sec. L The Board of Regents of the University of Texas is author-

ized to invest the Permanent Fund of the Univ~:!:sity of Texas in: · 
1. Bonds of the State of Texas; 
2. Bonds of the United States; 

· 3. Bonds of counties of the State o,f Texas; school bonds of munici- · 
palities of the State of Texas; bonds of cities in the State of Texas; · 

4. Obligations and pledges issued by the Board of Regents of the 
Unive1~sity of Texas, or secured by such obliga~ions and pledges for the 
construction of dormitories and other buildings for the University of 
Texas, in accordance with the terms ·hereinafter set forth in this Act. 

Sec. 2. No investment may be made in obligations or pledges of the 
University of Texas or of the Agricultural and Mechanical College of 
Texas, except to the amount and under the .conditions hereinafter named, 
and this authority having been exercised, :rio additional bonds or pledges 
shall at any timebe issued. , 

Sec. 3. Whenever the Board of Regents shall have purchased bonds 
of any city, county or municipality, approved by the Attorney General of 
Texas, the certificate of the Attorney General attesting their validity, 
shall be admitted and received as prima facie evidence of the validity of 
such bonds; in all cases where the proceeds of the sale of any such bonds 
have been received by the proper officei's of any such city, municipality 
or county, or by the ·pa-rty acting therefor in negotiating the sale there
of, such county, City or· municipafity shall thereafter be estopped from 
denying' the validity of such bonds so issued and the same shall be held 
to be valid and binding obligations. Pending the construction of fire and 
burglary proof vaults in the Capitol building, the Board of Regents of the 
Univei·sity of Texas and the State Treasurer ·shall rent for the safe-keep
ing of University securities a fire and burglary proof vault; no University 
securities shall be handled at the vault except in the presence of a repre
sentative of the Board of Regents designated by the Board and the Treas
urer of the State or a representative designated by him. 

Sec. 4. Bonds of the University Permanent Fund may, at the discre
tion of the Board of Regents, be sold and the proceeds reinvested fo'r the 
Permanent Fund unde.r the terms of this Act.- If any bonds are sold at a· 
premium the amount received in excess of par shall be credited 'to the 
Available University Fund to repay premiums on bonds heretofore pur-. 
chased. In the case of any bonds bought under thls Act, prem.ium or dis
count shall be distributed over the life of the bonds. . . 

Sec. 5. During the period from the taking effect of this Act to De
cember 31, 1933, the Board of Regents of the University of Texas is au
thorized to borrow· amounts aggregating a sum not exceeding Four Mil-

. lion ($4,000,000.00) Dollars which, .with such other sums as may be avail
able . therefor, shall be expended in improvements of the campuses at 
the Main University and at the Medical Branch, and the erection and 
equipment of buildings thereon, to include dormitories, a library, a din
ing hall, and needed additional class rooms and laboratories, and for ex
tem:.ions of the campus at the Main University in Austin, when au-thorized 
by act of the Legislature,. which authority is hereby expressly given; 
the said campus extensions; to cost not to exceed Two Hundred Thousand 
($200,000.00) Dollars, no part of which shall be expended for or applied 
to the purchase price of the land known as the Cavanaugh tract; provided 
that of said Two Hundred Thousand ($200,000.00) Do_Ilars an amount not· 
to exc_eed Sixty-Five Thousand ($65,000.00) Dollars may be expended for 

·that pi·operty belo-nging to the Episcopal Church, Diocese of Texas, extend
ing from Twenty-sixth street north to the Grace Hall property line and be
tween Whitis and University avenues; and an amount not to exceed One 
Hundred and. Thirty-Five Thousand. ($135,000.00) Dollars may be expend
ed for that property known as the Texas Wesleyan College property 
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. (Swedish Methodist College). The Permanent University Fund may be 
invested in obligations in the form of bonds which the Board of Regents is 
hereby authorized to issue to secure the funds necessary to carry out the 
purposes named. The amount hereby authorized to be invested in bonds 
issued by the Board of Regents of the University of Texas may be taken 
from the Permanent University Fund as it may accrue from oil royalties 
or from the proceeds of sales of United States bonds made in accord-

. ance with Section 4 .hereof. The bonds issued shall. be in amounts of 
Two Hundred and Fifty Thousand ($250,000.00) Dollars, each, except the 
last, which may be in the amount, or in a lesser amount; they shall be 
executed by the Board of Regents,· acting by its· Chairman, whenever 
during the period named funds to the amount of Two Hundred and Fifty 
Thousand ($250,000.00) Dollars have accrued, as indicated, from said Per
manent Fund; and said bonds shall be of the date of said investment; 
they shall likewise be signed by the President of the University of Texas, 
and shall be registered by the Comptroller. The bonds ·may be paid be
fore their maturity and shall have maturities as follows: No. 1 shall 
be payable on January 1, 1937; Nos. 3, 5, 7, 9, 11, 13, and 15, on January 
1 of the years 1938 to 1944,.respectively; No. 2 shall be payable July 1, 
1937; and Nos. 4, 6, 8, 10, 12, 14, and 16, July 1 of the 'years 1938 to 1944, 
respectively. The bonds shall bear interest at the rate of 4 per cent per 
ann urn; the first payment of interest to be on January 1 of the year next 
succeeding the issu'e of the bond, and semi-annually thereafter on the first 
of July and the first of January of each y(mr until paid. The bonds shall 
be and are hereby secured by the pledge of two-thirds of the Available 
University Fund accruing as interest on bonds held by the Permanent 
Fund during the period of six months next preceding the date of the ma
tui·ity of the bond and by two-thirds of all Available University Funds 
thereafter so accruing, except so much thereof as may be apportioned to 
any particular bond of this series, and except that all bonds of this series 
shall equally be secured by such additional Available Fund. 

The bonds may be. in the following form: 

No.---

The State of Texas 
The University of Texas 

'l'he Board of Regents of the University of Texas will pay to the Per-
manent University Fund of said University, 1, 19- from the 
Available University Fund thereof the sum of Two Hundred and Fifty. 
Thousand ($250,000.00) Dollars. · 

Two-thirds of the University A_vailable. Fund accruing as interest .on 
bonds belonging to the Permanent University Fund during the six months 
next preceding the maturity of this bond is hereby pledged to secure pay
ment of this bond; there is also pledged to secure payment hereof and all 
the other bonds of this series two-thirds of all Available University Funds 
thereafter accruing as interest on bonds of the Permanent University 
Fund not specifically pledged to secure a bond of this series. 

The principal and interest of this bond are payable at the Treasury 
of the State of Texas. 

Executed at Austin, Texas, this day of , 193-. 
Board of Regents of the University of Texas 

By -----------------------------
Chairman 

President of the University of Texas 
Registered --- day of 193-. 

Comptroller of the University of Texas 



Art. 2591a EDUCATION-PUBLIC Page234 

Sec. 6. During the period from the taking effect of this Act to De
cember 31, 1933, the Board of Directors of the Agricultural and Mechan
ical College of Texas is authorized to borrow aYilOUnts aggregating a sum 
not to exceed Two Million ($2,000,000.00) Dollars which (with such oth
er sums as· may ·be available therefor) shall be expended in improvements 
of the campus of the College and the erection and equipment of permanent 
buildings thereon for College uses and for extensions to the campus, of 
the Agricultural and Mechanical College of Texas when authorized by 
act of the Legislature, which authority is hereby expressly given-; said 
campus extensions to cost not exceeding One Hundred Thousand ($100,-
000.00) ·Dollars. The Permanent University Fund may (and shall, at the 
request of-the Board of Directors of the said Agricultural and Mechanical 
College) be invested in obligations in the form of bonds which the said 
Directors are hereby authorized to issue to secure the funds to carry 
out the purposes named. The amount hereby authorized to be invested 
in bonds issued by the Board of Directors of the Agricultural and Me
chanical College may be taken from the Permanent University Fund as 
it may accrue from oil royalties or from ·the proceeds of sale of United 
States bonds made in accordance with Section 4 hereof. If with refer
ence. to any amount of Permanent University Fund on hand at any time 
accruing from said royalties or the proceeds of sales there should be 
insufficient to meet the requirements of the Board of Eegents of the Uni.., 
versity of Texas, as indicated by Section 5 hereof, and the requirements 
of the Directors of the Agricultural and Mechanical College as here in 
this Section indicated, the available amount shall be apportioned two
thirds to the Board of Regents of the University of Texas and one-third to 
the Board of Directors of the Agricultural and Mechanical College. The 
bonds issued shall be in such amounts as shall be designated by the Board 
of Directors and shall be as of the date of the investment by the Board 
of Regents. They shall be executed by the sajd Board, acting by its Chair
man. They shall likewise be signed by the President of the Agricultural 
and Mech:ij.nical College and shall be registered by the Accounting Officer 
of that Institution. The bonds may be paid before their maturity, and the 
maturities shall be .fixed at the discretion of the Agricultural and Mechani
cal College, not, however, later than July 1, 1944. No bonds shall be 'is
sued unless. at .the time of the issuance thereof the one-third apportioned 
to the Agricultural and Mechanical College of the Available University 
Fund arising from interest on .said Permanent Furid from bonds pur
chased from royalties ·shall be sufficient to pay the interest and discharge 
the principal of the bonds at maturity. 'rhe bonds shall bear interest at 
the rate of four per cent per annum, the first payment of interest to be on 
January first of the year next succeeding th.e issue of the ,bond and semi
annually thereafter on the first of July and January of each year until 
paid. The _bonds shall be and are hereby secured by the pledge of the 
one-third apportioned to the Agricultural and Mechanical College of the 
Available University Fund accruing as interest on bonds held by the Per
manent Fund during the period from the issuance of said bonds until their 
maturity and payment. This provision, however, shall not prevent the use 
by the Directors of the said Agricultural and Mechanical College of any 
Available University Fund apportioned to said College in making the per
manent improvements hereinbefore provided for which may not be needed 
to discharge the principal and interest on these bonds. The bonds niay be 
in the following form: 

The State of Texas 
~he Agricultural and Mechanical College of Texas 

No.---
The Board of Direct,ors of the Agricultural and Mechanical College of 

Texas will pay to the Permanent University Fund of the University of 
Texas on , 19-, from th~ Available University. 
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Fund apportioned to said Agricultural and Mechanical College the sum 
of Dollars; 

The one-third of the Availabie University Fund accru.ing as interest on 
bonds belonging to the Permanent University Fund apportioned to the 
Agricultural and Mechanical College is hereby pledged to secure pay-
ment of this bond. · · 

The principal and interest of this bond is payable at the Treasury of 
the State of Texas. · . 

Ex~cuted at . Texas, this day of , 193-. 
Board of Directors of the Agricultural and Mechanical College of 

Texas. 
By-------------

Chairman 

President, Agricultural and Mechanical College of Texas 
Registered day of , 193-. 

---------of Agricultural and 
Mechanical College of Texas. 

[Acts 1931, 42nd Leg., p. 83, ch. 55.] 

Art. 2592. [2643] Improvements 

The Board of Regents of the University of Texas and the Board of 
Directors of the Agricultural and Mechanical College of Texas shall, 
with the approval of the Legislature, expend the Available University 
Fund for the construction of buildings on the campuses of their respective 
·institutions and for the extension and improvement of their campuses and 
for the equipment of buildings thereon in the proportions and amounts 
hereinafter indicated; and to pay interest and principal sufficient to re~ 
tire any obligation which may be incurred by virtue of any pledges made 
by the respective institutions as herein provided; and the Board of Re
gents of the University of Texas shall expend of such Available Uni
verdty Fund so much thereof .as may be appropriated by the Legislature 
for the administration of the University Lands and of the University 
Permanent Fund, such expenses to be apportioned between the two insti
tutions in proportion to their receipts of Available University Funds 
under the terms of this Act. For the years beginning September 1, 1931, 
September 1, 1932, September 1,. 1933, the sum of Two Hundred Thousand 
($200,000.00) Dollars net shall accrue for each of said years of said Avail
able University Fund to the Agricultural and Mechanical College -of Tex
as and shall be expended by the Board of Directors Of that institution for 
said Agricultural and Mechanical College purposes, and the Board of 
Regents of the University of Texas shall expend the balance of said Avail
able Fund for said University of Texas purposes. 

Beginning September 1, 1934, the Board of Directors of the Agricul
tural and Mechanical College of Texas shall so expend one-third of all 
the Available University Fund received from the Permanent University 
Fund arising· from the 1,000,000 acres of land appropriated by the Con
stitution of 1876 and the land appropriated by the Act of 1883, except in
come from grazing leases on University lands (less its proportion of ex
penses of administration and excluding any· expenses of administration 
from grazing leases), and the Board of Regents of the University of Texas 
shall so expend the balance of said Available Fund, including all the in
come from grazing leases on University lands (less its proportion of ex
penses of administration). 

The Board of Directors of the Agricultural and Mechanical College of 
Texas shall have the right to pledge that part of the Available University 
~und hereby placed at its command, and the Board of ·Regents of the Uni-
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versity of Texas sh~ll have the right to pledge that part of the Availabl~ 
University Fund placed at its command for not exceeding fifteen years 
to make the said funds immediately available. Any contract. for expend
itures of said interests and income for any purpose other than those named 
_shall be void. No surface lease of said lands shall be made for a period 
of more than ten years. [As amended Acts 1931, 42nd Leg., p. 63, ch. 
42, § 1.] 

[Art. 2603a. Board for lease of oil and gas land, powers and duties] 
· Sec. 1. A Board is hereby created to consist of the Commissioner of 

the· General Land office and two members of the Board of Regents of 
the University of Texas,· neither. of whom is employed either directly 
or indirectly by any oil or gas company, nor is an· officer or attorney 
thereof, to be selected by said Board of Regents, who shall perform the 
duties hereinafter indicated; the Board shall be known as "Board for 
Lease of University Lands." The term "Board" wherever it appears 
hereafter in this Act shall mean "Board for Lease of University Lands." 
The Board shall keep a complete public record of all its proceedings. 

"Sec. 2. It is hereby made the duty of. the Board to cause to be done 
such surveying or re-surveying of the blocks and subdivisions thereof 
of the University lands as may be necessary to enable the lines of the 
blocks and sections and fr.actional. sections to be determined and identified · 
and have such corners as may be necessary to that end permanently 
.marked. When it is iinpracticable to establish such lines and cor
ners as originally surveyed, or when such sections have not been ac
tually surveyed on the ground, the blocks shall be surveyed or re-survey
ed and divid~d into surveys of sections and fractional sections and as 
many corners thereof as may be necessary for the identification shall 
be permanently marked.· The surveyors employed to do such surveying 
shall be approved by said Board. The field notes of such surveys shall 
be returned to the General Land Office, and when ·correct and in accord
ance with law, shall be approved by the Commissioner, filed in the Gen-
·eral Land Office and become archives therein. . 

Sec. 3. The oil and gas in the University land shall be subject to 
sale on, and after June 1, 1929, under the regulations, at the times a1l.d 
on the terms provided herein, together with such rules· and regulations 
as may be authorized herein to be adopted by the Board, but not incon-
sistent with the provisions of this Act. · . 

Sec. 4. Whenever there shall be such demana for the purcha·se of oil 
and gus in any University land as will reasonably insurethat said oil and 
gas may be sold advantageously, the Board shall place said oil and gas in _ 
said lands on the market in separate tracts pf such ar.ea and extent as the 
Board may determine most suitable for the profitable marketing thereof, 
but in no event shall any· tract in which oil and gas is offered for sale as 
a unit exceed an area of six thousand acres. The sale of saiP. oil and gas, 
within the discretion of the Board, may be made either at public auction 
or by the receipt of sealed bids. The Board shall cause to be advertised 
a brief description of the lands upon which the oil and gas is proposed 
to b~ sold, such description to carry the block and survey. numbers, or 
parts of surveys to be combined in one tract or unit; the exploratory terl:l 

. of the lease proposed to be executed th_ereon and the method of the pro-
. posed sale, whether at public auction or by the receipt of sealed bids. 
If the sale is to be made at public auction, the sale shail be .held at the 
General Lan'd Office in Austin, Texas at any hour between ten o'clock A. 
M. and five o'clock P. M., and the advertisement shall state the place and 
time. of the proposed sale. If the sale is to be made by the receipt of 
sealed bids, the adve_rtisement shall state that sealed bids for the pur
chase of oil and gas by lease will be opened· at a designat'ed day, at ten. 
o'clock A.M. on that day, and that sealed bids received up to that time will 
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be considered. Under either method of sale said advertisement· shall be 
made: 

(a) By insertion in two or more papers of general circulation in this 
State. 

(b) By mailing a copy thereof to the county clerk and county judge of 
every county in this State in which an advertised area may be situated. 

(c) In addition to the two foregoing mandatory provisions, the Board 
may in its discretion cause said advertisement to be placed in oil and gas 
journals in a:nd out of the State and to be'mailed generally to such per
sons as they think might be interested. [Acts 1929, 41st Leg.; p. 616, ch .. 
282, as amended Acts 1931, 42nd Leg.,' p. 293, ch: 174, § 1.] · 

Sec. 5. If the proposed sale is to be made by the receipt of sealed 
bids, all such bids shall be directed to the said Board in care of the Gen
eral Land Office of the State of Texas, and shall be retained .by the Com
missioner of the General Land Office until the day designated for the 
opening of bids and upon that day the said Board, oi· a majority of its 
members, shall open said bids and shall list and file and register all bids 
and money received .. Under either method of sale a separate bid shall be 
made for each separate tract offered for sale.· No bid, either at a sale by 
public auction or by the receipt of sealed bids, shall be accepted which 
offers a royalty of less than one-eighth of the gross production of oil and 
gas in the land bid upon, and. this minimum royalty may be increased at 
the discretion of the Board, before the promulgation of the advertisement. 
Every bid, regardless of the method of sale, shall carry the obligation 
to pay an annual rental of not less than ten cents per acre, such amount to 
be fixed by the Board in advance of the advertisement, and which shall be 
paid every year iri advance during the exploratory term of the lease ex
cept during such years as 'the royalties received from such land during 
the preceding year shall equal or exceed the amount of the annual rental 
payment. [Acts 1929, 41st Leg., p. 616, ch. 282, as amended Acts 1931, 
42nd Leg., p. 293, ch. 174, § 2.] . .. , 

Sec. 6. Every bid, whether made in pursuance to a sale at public auc
tion or by the receipt of sealed bids, shall be accompanied by a payment 
equal to the minimum price fixed on the land per acre as an annual rental 
which amount will constitute the first year rental payment if the bid is 
accepted. The bid shall further indicate tll.e royalty the bidder is willing 
to pay, which royalty shall not be less than one-eighth of'the gross produc
tion. The bid shall further name such amount as the bidder may be will
ing to pay in addition to th.e royalty and the annual payment herein provid
ed foi· and shall be accompanied by cash or checks collectible in Austin to 
cover said amount. [Acts 1929, 41st Leg., p. 616, ch. 282, as amended Acts 
1931, 42nd Leg., p. 293, ch. 17 4, § 3.] 

Sec. 7. If any one of the bidders at the sale at public auction or by 
the receipt of sealed bids shall have offered a reasonable and proper price 
for any tract offered, not less than the price fixed by the Board, the land 
advertised may be leased for oil and gas purposes under the terms of this 
Act and such regulations as the Board may prescribe, not inconsistent with 
the provisions of this Act. All.bids may be rejected by the Board. [Acts 
1929, 41st Leg., p. 616, ch. 282, as amended Acts 1931, 42nd Leg., p. 293, 
ch. 174, § 4.] · 

Sec .. 8. (a) If the Board shall determine that a satisfactory bid has 
been received for said oil and gas, it will make an award to the applicant 
offering the highest price therefor, and a lease shall be executed by the 
Commissioner of the General Land Office, a duplicate copy of such lease 
shall be filed in the General Land Office. · 

(.b) The exploratory term of the lease as determined by the Board 
prior to the promulgation of the advertisement shall in .no case exceed 
five (5) years, and each lease shall provide that the lease will terminate 
at the expiration of its exploratory term, unless by unanimous vote of 
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members of the B·oard such lease may be extended for a period of five (5) 
years, which lease may be extended where the Board finds that there is 
likelihood of oil being discovered thereon by lessees, and that such lessees 
have proceeded with diligence to protect the interest of the State; provid
ed, however, .that if oil and/or gas is being produced in paying quantities 
from the premises, said lease shall continue in force and effect as long ,as 
such oil and/or gas is being so produced. Provided, that no extension 
hereunder may be made by the Board until the last ten days of the orig
inal term of the lease. The lease shall include such additional provisions 

. and regula·tions as the Board inay prescribe to preserve the· interests of 
the State and safeguard the interest of the University funds, but not in
consistent with the provisions of this Act. 

(c) Whenever in the discretion of said Board it is for the interest of 
the University and its permanent fund to extend a lease issued by said 
Lease Board or Land Commissioner, said Board for Lease of University . 
Lands is hereby granted and given full authority to extend said lease for 
a period not to exceed five (5) years, upon the condition that the lease shall 
continue to pay yearly rental as provided in the lease, and ·such additional 
terms as the Board for Lease may see fit to demand. Such Board is hereby 
given full authority to extend such leases and execute an extension there-

. for. 
(d) Whenever in the discretion of the Board for Lease of University 

Lands it is for the best interest of the University Permanent Fund to pro
rate, reduce or discontinue production on any of the University oil and 
gas leases by agreement with lessees for a limited period, said Board 
shall have and is hereby given authority to execute the necessary .con
tract to carry out the intention of this section. [Acts '1929, 41st Leg., p. 
616, ch. 282, as amended Acts 1931, 42nd Leg., p. 293, ch. 174, § 5.] 

Sec. 9. And in the event oil or gas is discovered in paying quantities 
on any tract covered by any such lease, then the lease as to such tract 
shall remain in force so .long as oil and gas is produced in.paying quanti
ties fr.om such tract, provided that the other provisions of this Act are 
complied with by the lessee. [Acts 1929, 41st Leg., p. 616, ch. 282, as 
amended Acts 1931, 42nd Leg., p. 293, ch. 174, § 6.] · 

Sec. 10. All rights purchased may be assigned in quantities of not 
less than forty acres, unless there be less than forty acres remaining out 
of the tract originally leased hereunder, in which case such lesser area 
may be assigned. All assignments shall be filed in the General Land Of
fice within one hundred days after the date of the first acknowledgment 
thereof, accompanied by ten cents per acre for each acre assigned, and 
if not so filed and payment made the assignment shall be ineffective. All 
rights to any entire lease and to any assigned portion thereof may be re
linquished to the State at any time by having an instrument of relin..: 
qui::;hment recorded in the county or CO)lnties in which the area may be 
situated and filed in the Land Office accompanied by $1.00 for each area 
assigned, but such assignment shall not release the owners of any past 
due obligations theretofore accrued thereon. [Acts 1929, 41st Leg., p. 
616, ch. 282 as amended Acts 1931, 42nd Leg., p. 293, ch. 174, § 7.] 

Sec. 11. Royalty as stipulated in the sale shall be paid to the General 
Land office at Austin, Texas, for the benefit of the University Permanent 
Fund on or before the 20th day of each succeeding month for t.he pre
ceding month during the life of the. rights purchased and it shall be ac
companied by the sworn statement of the owner, manager or other au
thorized agent showing the gross amount of oil produced and saved since 
the last report a~d the amount of gas produced and sold off the premises 
and the market value of the oil and gas, together with a copy of all daily 
gauges of tanks.' gas mete.r readings, pipe line rec~ipts, gas line receipts, 
and other checks and memoranda of the amounts produced and put into 
pipe lines, tanks or J:?Ools 'and gas lines or gas storage. Th.e books and 
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accounts, receipt and discharges of all wells, tanks, pools, meters, pipe 
lines and all contracts and other records pertaining to the production, 
transportation, sale and marketing of the oil and gas shall at all times 
be subject to inspection and examination by the Commissioner of the Gen
eral Land Office, the Attorney General, the Governoi·, or any member of 
the Board of Regents of the University of Texas, or the representative 
of either. 

Sec. 12. In every case where the ·area in which the oil and gas sold 
shall be contiguous or adjacent to la:i:Hl not University land, the acceptance 
of the bid and the sale made thereby shall constitute an obligation on the 
owner thereof to adequately protect the land leased from drainage from 
adjacent lands. In cases where the area in which the oil and gas is sold 
is contiguous to other University lands leased or sold, at a lesser royalty, 
the owner shall likewise protect the State from drainage froin the land 
so leased or sold for a lesser royalty. Upqn failure to protect the land 
from drainage as herein provided the sale and all rights thereunder may 
be forfeited by the Board in the manner elsewhere provided herein for 
forfeitures. 

Sec. 13. lf the owner of the rights acquired under this Ad shall fail 
or refuse to make the payment of any sum due thereon, either as rental 
or royalty on the production within thirty days after same shall become 
due, or if such owner or his authorized agent should make any false return 
or false report concerning production, royalty or drilling, or if such own
e1· shall fail or refuse to drill any offset well or wells in good faith, as 
required by his lease, or if such owner or his agent should refuse the 
proper authority [to] access to the records and other data pertaining to 
the operations under this Act, or if such owner, or his authorized agent, 
should fail or refuse to give co1:rect information to the proper authori
ties, or fail or refuse to furnish the log of any well within thirty days 
after production is found in paying quantities, or if any of the material 
terms of the lease should be violated, such lease shall be· subject to for
feiture by the Board by an order entered upon the minutes of the Board 
reciting the facts constituting the default, and declaring the forfeiture. 
The Board may, if it so determines, have suit instituted for forfeitui·e 
through the Attorney General of the State. Upon proper showing by the 
forfeiti~g owner, within thirty days after the declaration of forfeiture, 
the lease may, at the discretion of the Board and upon· such terms as it 
may prescribe, be reinstated. In case of violation by the owner of_ the 
lease contract, the remedy of the State by forfeiture shall not be the ex
clusive remedy, but suit for damages or specific performance, or both, may 
be instituted. The State shall have a first lien upon all oil and gas pro
duc~d upon the leased area and upon all rigs, tanks, pipe line, telephone 
lines and machinery and appliances used in the production and handling 
of oil and gas produced thereon, to secure any amount due from the own
er of said lease. 

Sec. 14. All surveys, files, i·ecords, copies of sale and lease contracts 
and all other records pertaining to the sales and leases hereby author
ized sliall be filed in the General Land office and constitute archives 
thereof. Payment hereunder shall be made to the Commissioner of the 
General Land Office at Austin, Texas, who shall transmit to the State 
Treasurer all royalty for deposit to the credit of the Permanent University 
Fund and all rentals for delay in drilling and all other 'payments, includ
ing all filing assignments and relinquishment fees hereunder to the cred-
it of the Available University Fund. · 

Sec. 15. The Board is authorized to employ a geologist and a min
eralogist who shall keep informed with reference to the minerals in Uni
versity lands and all activities· under this and· previous leases and sales 
and shall report to the Board all information gaine,d with reference there
to. 'l:'he Boa1;d is also authorized to employ othe1; ~ecessary employees .. 
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The salaries of such employees shall be p~id monthly, and no salary shali 
be paid in excess of Six Thousand ($G;ooo.OO) Dollars per annum. ' 

Sec. 16. The expenses of executing .the provisions of this Act shall 
be paid monthly by warrants drawn by . the Comptroller on the State 
Treasurer, and for that purpose the sum of Twenty Thousand ($20,000.00) 
dollars or as much thereof as may be necessaiy is hei'eby appropriated out 
of any moneyjn the Treasury not otherwise appropriated until September 
1, 1929. • 

Sec. 17. If any provision hereof should be held unconstitutional, the 
balance of the Act shall not b.e affected thereby. [Acts 1929, 41st Leg., p. 
616, ch. 28.2.] 

Sec. 18. The Board shall adopt 'proper forms, regulations,, !Ules, and 
contracts such as will in its best judgment protect the income froin lands 
leased hereunder. All Acts of the Board shall be by unanimous vote of the 
entire Board. The Board shall have the right to withdraw any lands ad
vertised for lease prior to the hour fixed for receiving bids in the case of. 
sales at public auction or prior to the opening of sealed bids where the 
sale is conducted by the receipt of sealed bids~ Any and all, or parts of, 
lawfi in conf!ict with this Act are hereby repealed. [Acts 1929, 41st Leg., 
p. 616, ch. 282, as amended Acts 1931, 42nd Leg., p. 293, ch.174, § 8.] 

Effective May 21, 1931. Section 9 of said heid invalid such decision shall not affect 
acts 1931 provides that if any provision is the remainuer. 

[Art. 2603b. Surveying and resurveying of University lands; employ-: 
ment of geoiogist and mineralogist authorized] 

Sec. 1. It is hereby made the d.uty of the Board of Regents of the Uni
versity of Texas to cause to b~ done such_ surveying or resurveying of the 
blocks and subdivisions thereof of the University lands as may be neces
sary to enable the lines of the blocks and sections and fractional sections 
to be determined and identified and have such corners as may be neces
sary to that end-permanently marked. When it is impracticable to estab
lish: such lines and corners as originally surveyed, or when such sections 
have not been actually surveyed on the ground, the blocks shall." be sur-· 
veyed or resurveyed and divided into surveys of sections and fractional 
sections and as many corners thereof as. may be necessary for the identifi
cation shall be permanently marked. The surveyors to do such surveying 
shall be employed by said Board. The field notes of such sui·veys shall 
be returned to the General Land Offie.e, and when correct and in accord
ance· with Law, shall be approved by the Commissioner of the General 
La:r:td Office. filed in the General Land Office and become archives therein. 
. Sec. 2. The Board of Regents is hereby authorized to employ a geolo

gist and mineralogist, who shall keep informed with reference to the min
erals in the University lands and all activities under leases m1d sales of the 
minerals therein, and shall report to the Board of Regents and to the Board 
for Lease of University Lands aH information gained with reference 
thereto. . 

Sec. 3. The Board of Regents of the University of Texas shall· have
authority to employ and compensate such help as said Board may deem 
necessary in connection with the performance of any duties under Chap
ter 282 of the General and Special Laws of the Regular Session of the 41st 
Legislatu~·e or under this Act. The Board of Regents shall have all'the 
powers and perform all the duties provided by Sections 2 and 15- of said 
yhapter, but the Board for Lease of Univ.ersity Lands as created by said 
chapter shall perform all the other duties provided therein. [Acts 1931; 
42nd Leg., p. 130, ch. 87.] 

Section 4 provides for an appropriation. 

Art. 2613. [2664-2676] Powers and duties·. 
11. Upon the recommendation of the Board of Directors, the Govern- · 

or of this State is authorized to accept gifts of land to the State to be 
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held, protected and administered by said Board as State forests, and to 
be used [so] as to demonstrate the practical Qtility of timber culture and· 
water conservation and as game preserves. Such gifts may be upon such 
terms and· conditions as shall be agreed upon between the grantors of 
the property and the Board of Directors of the Agricultural and Mechanical 
College of this State. The Board of Directors of the Agricultural and 
Mechanical Colle.ge of Texas shall have the power to purchase lands in 
the name of the State, suitable chiefly for the production of timber as 
State forests, using for such purposes any special appropriation. All con
veyances of any property either by gift or otherwise, shall be submitted 
to the Attorney General for approval' as to form. [As amended Acts 1929, 
41st Leg., p. 126, ch. 61, § 1.] / 

[Art. 2613a-1. Permanent improvements authori-4ed] 
Sec. 1. · The Board of Directors of the Agricultural and Mechanical 

College of Texas is hereby authorized to contract with persons, firms or 
corporations for the purchase of, or the acquisition of, or the erection of 
permanent improvements on or conveniently located in reference to the 
campus of said College, and to purchase, sell or lease lands and other ap
purtenances for the construction of such permanent improvements pro
vided that the State of Te~as incurs no indebtedness under the contracts. 

Sec. 2. Said Board of Directors is especially authorized to contract 
for the acquisition, purchase or ei·ection of dormiteries, athletic fields and 
stadiums, and in ref.erence to the collection, control and disposition of 
the revenues de~ived from the operation or control of such dormitories, 
athletic fields and stadiums. The Board is authorized and directed to es-
tablish and maintain. such schedule of rates, fees and charges for the use 
of the facilities afforded by its dormitories, and revenues from the ath
letic fields and stadiums, which rates, fees and charges shall be in an 
amount at least sufficient to pay the operating and maintenance charges 
thereof and to pay the principal and interest representing the indebted
ness against said property and/or the revenues therefrom. The· Board 
is authorized to pledge said revenues to the payment of revenue notes or 
revenue bonds and interest thereon, in the acquisition of such dormitory 
or dormitories and/or athletic fields or stadiums. 

Sec. s: The Board of Directors is especially authorized to make such 
contract or contracts in reference to the erection or acquisition of a sta
dium or improvements to or enlargement of the present stadium owned 
by the College, and in reference to the collection and d"isposition of the 
revenues received by the Department of Physical Education, and/or the 
Athletic Council of the College, including receipts from the sale of coupon 
books, gate receipts, and such other revenues as may accrue to such Ath
letic Council andjor Department of Physical Education.· The Board of 
Directors shall be empowered and is hereby directed to see that rates, fees 
and charges are maintained by the Department of Physical Education 
andjor the Athletic Council of the College for coupon books, gate receipts 
and in all other revenues accruing to the Department of Physical Educa
tion and/or the Athletic Council of the College, which will be in an amount 
sufficient to pay the operating "and maintenance charges of the Depart
ment of Physical Education and/or the Athletic Council, and to pay the 
prinicapl [principal] and interest represented by the contract or contracts 
for the erection or acquisition of said permanent improvements thereto. 
The Board is authorized to pledge said revenues to the payment of revenue 
notes or revenue bonds, and interest thereon, represented by the contract 
for the erection or acquisition of said stadium or the erection of said per~ 
manent improvements thereto; provided, however, no indebtedness shall 
be incurred by or in behalf· of the State of ·Texas, but only the revenues 
indicated in·this section shall be pledged. 

Sec. 4. Said Board of Directors is further authorized to sell, encum
ber or contract with reference to the divesting or encumbering of the title 

'31 TEX.ST.SUPP.-16 
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to any part Of the Campus or other property of said College as may be 
necessary in the construction ·or acquisition of dormitories except that no 
debt shall be created against said institution or the State of Texas. 

Sec. 5. Said revenue notes or revenue bonds shall be examined and 
approved by the Attorney General of the State of Texas, and shall be reg
istered in the office of the Comptroller of the State of Texas. 

Sec. 6. On the acquisition of said dormitory or dormitories by the 
College, the Board of Directors is hereby expressly authorized and em
powered to make requisition for all furniture, furnishings, equipment and 
appointments that may be .necessary for the proper use and enjoyment of 
said building or buildings, which in no event, however, will becorrie per
manent fixtures. The Board of Control of the State of Texas is hereby 
authorized to purchase and pay .·for the furnishings and the equipment 
authorized to be purchased .in this Section, but only after said building· 
or buildings are accepted by the Board of Directors. , 

Sec. 7. The Board of Directors is hereby empowered to do any and 
all things necessary and/or convenient to carry out the purpose and in
tent of this law. [Acts 1929, 41st Leg., 2nd C. S., p. 162, ch. 82.] 

Effective June 24, 1929. Section 8 of laws and provides if any part is declared 
Acts 1929, 41st Leg., 2nd C. S., p. 162, ch. invalid, the remainder shall be effective. 
82, repeals all conflicting laws and parts of 

[Art. 2615a. Firemen'~ Training s·chool; 'creation of Advisory Board] 
Sec. 1. That the Board of Directors or other managing officers of the 

A. & M. College of Texas be and they are hereby authorized and directed 
from and after the passage of this Act to create, conduct and maintain a 
Firemen's Training School in conjunction as a part of said Collegein such 
manner as to said Board may seem most expedient and ·advisable. 

Sec. 2. There is hereby created what shall be· known as the "Fire
men's Training School Advisory Board" which shall be composed of three 
(3) members of the' teaching staff of said school to be appointed by the 
Chairman of the Board of Directors of said College, and four ( 4) members 
or representatives of the Association k;nown as the "State Firemen's As
sociation of Texas" or its successor; said members to be appointed and 
designated by the President or other managing officer of said Association, 
and said Advisory Board shall confer and advise with the Board of Direc
tors of said College with reference to the organization of said school, the 
purchasing of equipment, the curriculum and program and its conduct 
and management: The sum of Ten Thousand Dollars ($10,000.00) is here
by appropriated for the fiscal yea·r 1932, and the sum of Ten Thousand 
'ooHars ($10,000.00) for the fiscal year 1933 is hereby appropriated out of 
any suin not otherwise appropriated, out of the General Revenue Fund for 
the purpose of purchasing equipment and paying the expenses of such 
school for the next two (2) years, including the per diem and expenses of 
the Advisory Board, as well as other necessary expenses of such school, 
all of sucli expenditures of any and ·all character shall be made only upon 
order of the Board of Directors and no warrants on this Fund shall ever 
be paid unless same shall be also approved, in writing by the President of 
the A. & M. College, who shall be advised with in all the matters and con
duct of such scho_ol. [Acts 1931, 42nd Leg., p. 382, ch. 228.] 

[Art. 2615b. Nautical School authorized; management by Board of 
Directors of Agricultural and Mechanical College] 

Sec. 1. There shall be organized and established in one of the harbors 
of the State of Texas a Nautical School for the purpose of instructing 
boys in the practice of seamanship, ship construction, naval architecture, 
wireless telegraphy, engineering and the science of navigation. 

Sec. 2. The said School shall be under the management a:hd direction. 
of the Board of Directors of the Texas Agdcultural and Mechanical Col
lege. The Board of Directors of said Agricultural and Mechanical Col-· 
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lege shall have power to rece.ive such funds or properties as shall be sub
scribed or loaned or bequeathed for the organization or maintenance of 
said Nautical School, and shall execute all necessary agreements for the 
faithful application of same and prescribe the standard of admission and 
admit all boys who meet the requirements. All of such boys, when re
ceived into said Nautical School, shall be subject to such regulations of 
conduct and discipline as the Board may prescribe. It shall be the duty of 
the Board to make provision for the proper instruction, for courses of 
study, and for the care, supervision and management of the school, and all 
power necessary to the proper discharge of these duties are conferred 
upon said Board of Directors of the Agricultural and Mechanical College. 

Sec. 3. It shall be the duty of said Board of Directors of the Agricul
tural and Mechanical College to employ a Superintendent of said School, 
who shall also be Commander, to employ instructors and the necessary em
ployees, determine their number, duties and compensation, fix the terms 
and conditions under which pupils shall be received and instructed in the 
school, and shall be graduated, they shall estaqlish rules and regulations 
necessary for the proper management of the school and from time to time 
shall arrange for cruises from and to the harbors of Houston, Galveston, 
Beaumont, Port Arthur and Corpus Christi. 

Sec. 4. The fact that provision for the establishment of this school 
is for the primary purpose of giving students practical and technical in
struction in the arts and sciences relating to the foregoing subjects, and 
the further fact that training in these fields will lead to immediate and 
remunerative employment for those who have finished the prescribed 
courses, make it necessary that larger fees be charged those students who 
enter the Nautical School than is now paid by students enrolled in State 
supported institutions of higher learning. Therefore, the provisions of 
Senate Bill No. 202, Chapter 237 of the General and Special Laws of the 
40th Legislature [Art. 2654a] shall not apply to those students enrolled 
in the Nautical School, the Board of Directors of the Texas Agricultural 
and Mechanical College are specifically charged with the duty of assess
ing such fees and charges against the students who enter this school as· 
may be necessary to provide for the maintenance and support of the 
School. 

Sec. 4A. It is hereby declared to be the intention of the Legisla
ture only to allow interested citizens to s.upport such school and that it 
is understood that the State shall never be called upon to appropriate any 
money for the support of this school at this or any future time. [Acts 1931, 
42nd Leg., p. 423, ch. 255.] 

[Art. 2623a. Eminent domain] 
That the Board of Managers of the North Texas Junior Agricultural, 

Mechanical and Industrial College is hereby vested with the power of 
eminent domain to acquire for the use of said college such lands as may 
be necessary or proper for carrying out its purpose. [Acts 1929, 41st 
Leg., 1st C. S., p. 105, ch. 46, § 1.] 

[Art. 2628a-1. Establishment of college at Kingsville] 
There is hereby established in Texas, in the City of Kingsville, Kleberg 

County, a co-educational institution of learning for the white youth of 
this State, which shall be known as the Texas College of Arts and Indus
tries, and the South Texas State Teachers College is hereby merged intQ 
said institution, the same to be conducted, operated and maintained un
der a new Board of Directors as herein provided. [Acts 1929, 41st Leg., 
p. 627, ch. 286, § 1.] 

Articles 2628a-1 to 2628a-7- effective 90 
days after March 14, 1929, date of adjourn
ment. Section 8 of said Acts 1929, 41st 
Leg., p. 627, ch. 286, makes available to the 

board any.unexpended balance of any ap
propriation for tlie South Texas Teachers 
College. Section 9 repeals all conflicting 
Jaws and parts of laws. 
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[Art. 2628a-2. Organization, control and management] . 
The organization, control and management of such College sliall be 

vested in a Board of nine Directors who shall bE' appointed by the Gover- · 
nor of Texas and confirmed by the Senate. The term of office of each 
director shall be six years; provided that in making<the first appoint
ment the Governor shall appoint three members for two years, three mem
bers for four years and three members for six. years; Any vacancy that 
occurs on the Board shall be filled for the unexpired term by the Gov
ernor. The members of said Board shall be removable by the Governor 
fot. inefficiency or in-attention to the duties of lJ.is office. Each member 
of the Board shall take the constitutioJ;J.al oath of office. The sai"d board 
of directors shall meet for the first time after the passing [passage] of this 
aCt at the time and place designated by the Governor, as soon after their 
appointments as possible. They shall organize by electing a President of 
said boar<;l of directors, and such other officers as they may desire. They 
shall select .a President for the College as soon as possible after the or
ganization ·of the said Board of Directors. They shall fix his term of of
fice, name his salary and define his duties. The President of the College 
shall be the executive officer foi.· the board of directors and shall work un
der their directions. He shall recommend the plan organization, and the 
appointment of employees of said College and shall have the cooperation 
of said board of. directors and shall be responsible to said board for. the 
general management and success of said college. [Acts 1929, 41st Leg., 
p. 627, ch. 286, § 2.] 

[Art. 2628a-3. The Work ofthe College] 
The general purpose of the Texas College of Arts and Industries shall 

. be to prepare people for better living, through the application of science · 
to the every day affairs of life. The work of the said college, its materials, 
or subject matter, and courses of study shall be divided into four divi-
sions, to-wit: · · 

(1) Liberal Arts 
(2) Indus~rial Arts, and Commerce 
(3) Education · 
( 4) .Military Science 
1. Liberal Arts. The liberal arts division shall embrace the fine arts, 

languages, literature, mathematics, the natural f2.ciences, the social sci
ences including history, civics, and sociology .. These shall be taught as 
such subjects are presented in the universities and the better class of. 
senior colleges of the country, and as the board of directors may order. 

2. Industrial Arts and Commerce. The College of Arts and Industries 
shall provide instruction of the best class in: · 

(a) Agriculture, and associated subjects, as agronomy, horticulture, 
fruit and grape culture, and farm management. 

(b) Animal Husbandry and allied forms shall have intelligent and 
persistent attention, as stock breeding, feeding, "packing" and marketing. 
Dairying and its by-products shall be promoted by the work of the said 
college. · 

(c) Engineering in its appropriate and practical applications to the 
problems of industrial development shall oe taught with efficiency in said 
Texas College· of Arts and Industries, to wit: Civil, electrical textile 
mechanical, agricultural and architectural ' ' 

·(d) Instl:u·ction shall be given in geology in its relation to its mineral . 
products, their mining, refining and uses to man. The mechanical arts 
in. t~eir lo:ves~ forms as they appe.ar in blacksmith and carpent.er shop, 
and m the1r h1gher forms. of complicated ,machinery shall be taught well. 
in the said Texas College of Arts and Industries, to the end that the col
lege may lend itself to the development of the mechanical genius of the 
youth that may attend the college that they "bett.er suppor.t themselves 
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and those dependent upon. them" through improved skills in these every 
day arts by which men may earn a living. · 

(e) The Texas College of Arts and Industries shall provide courses 
and give instruction in domestic science and art that shall equip the young 
women students to b_ecome efficient home makers, This department shall 
offer courses in the chemistry of cooking, canning, preserving, and other 
forms of culinary arts. Ample courses shall be offered in the care of 
health, home nursing, the care of children, and other domestic duties that 
may devolve upon the housewife. Ample and abundant courses shail be 
offered in making cloth, ·clothing, planning and decorating homes, and 
such oth~r forms of domestic service· as ar.e usually found in colleges of 
the first rank in this field in Texas and other sections of the country. Home 
economics and its subdivisions and allied subjects shall be provided for 
the young women who .desire to become teachers, in such a way a1'1 to en
able them to meet the standard requirements of the laws of the State and 
of the Federal Government for teachers or this subject. 

3. Education. When the board of directors of the Texas College of 
Arts and Industries shall by law assume the duties of the Regents of the 
Teachers Colleges, they shall continue the Teachers College permanently, 
and for the first year shall continue it just as they find it, in no case shall 
they weaken the organization of the Teachers College, nor diminish it.-; 
efficiency. But they shall control, manage and equip said Teachers Col
lege so that it may continue' to grow and expand in every way to meet 
the needs of South Texas for a strong college to care for the trafning of 
the teachers of the public schools of this section, from the kindergarten 
to the high school including both, provided only that the name shall be 
changed, and the South Texas State· Teachers College as at present con
stituted shall become a permanent and an important part of the greater 
Texas College of Arts and Industries. 

4. lVIilitary Training. The art and science of military training shall 
be offered the male students of the' Texas College of Arts and Industries 
as shall be provided by the board of directors of said college of Arts and 
Industries, and under such rules and regulations as the said board may 
prescribe, provided that all rules and regulations made to govern such 
military training shall comply with the laws of Texas and of the United 
States. [Acts 1929, 41st Leg., p. 627, ch. 286, § 3.] 

[Art. 2628a-4. Courses and degrees] 
Such courses of study sh.all be offered in the Texas College of Arts and 

Industries as are found in senior colleges of the first rank in similar fields 
in Texas, or elsewhere, as the board of directors may order, provided that 
any bachelor's degree shall be based on four years of college work; and 
any higher· degree may be offered with appropriate courses, when in the 
judgment of the board of directors the educational welfa1;e of the people 
served by the college demands such advanced courses and degrees, and 
provided that all work done and all credits, certificates and diplomas giv
en to students shall conform to standard college requirements as proposed 
by the accrediting agencies of Texas, of the South, and of the other sec
tions of the country. Short courses, long courses and special courses of 
intense practical value shall be given from time to time by the Texas Col
lege of Arts and Industries in the subjects of health, home economics, 
agriculture and industry, and such other subjects of practical value to 
the people as the board of directors shall order and direct. [.Acts 1929, 

. 41st Leg., p. 627, ch. 286, § 4.] · 

[Art. 2628a-5. Changing the management of the South Texas State 
Teachers College] 

At the beginning of the school year, September first after the passage 
of this bill, the control and management of the South Texas State Teachers 
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College shall be divested out of the Board of Regents of the Texas State 
Teachers College and invested in the Board of Dire(3tors of the Texas Col
lege of Al'ts and Industries as provided in this Act, who shall administei· 
the affairs of the college according to the laws of Texas and the provi
sions of the Act. The corporeal property of the South Texas State Teach
ers College at the time of the passage of this Act, the control of which 
shall pass into the hands of the Board of Directors of the Texas College 
of Arts and Industries, consists of the ~allowing items: 
A College campus of Fifty (50) acre(;l, Estimated value 
A Farm and pasture, One Hundred Six (106) acres, barn, rent 

house equipment and live stock 
Pasture land Two hundred twenty-five (225) acres 
Main Building and Equipment 
Boiler House and shop 
Garage 
President's Home 

$12,500 

10,000 
9,000 

400,000 
1,000 

950 
16,000 

Total Properties $449,450 
Should the future development of the said Texas College of Arts and 
Industr'ies ever require' additional land for the accomplishment of its pur
poses as an industrial college, it shall have the right of eminent domain 
to acquire such land .for its own use, and shall have the right to proceed 
under condemnation proceedings the same as is now enjoyed by Railroad 
Companies under the laws of Texas~ [Acts 1929, 41st Leg., p. 627, ch .. 
286, § 5.] 

[Art. 2628a-6. Additiomil Courses] 
The specifications of courses of study written in this Act shall not pro

hibit the board of directors from adding other courses, subjects or groups 
of subjects necessary to enable the Texas College of Arts and Industries. 
to perform its functions as college of arts· and applied science in the most 
practical and efficient way. The Board 6f Directors are required and di
rected to build and control a State College of the first rank that shall 
compare favorably with the splendid colleges of Texas in the preparation 
of teachers for the schools, and artists and· artisans for the varied inter
ests and industries possible in the section in which the Texas College is 
located. This college shall be equipped adequately to do its work well, 
as the other State colleges perform their functions. To this end the Presi
dent of the said college and the Directors of the same shall biennially 
place before the Legislature fully and frankly the growing needs of this 
college which is placed in the midst of a rapidly developing section of this 
State, to the end that it may stimulate and guide as well as possible the 
citizens and people generally into prosperity, moral righteousness, peace 
and happine.ss. [Acts 1929, 41st Leg., p. 627, ch. 286, § 6.] 

[Art. 2628a-7. Board of directors, powers and duties] . 
All power, duties and functions of the Board of Regents of the State 

Teachers Colleges under the law shall vest in the Board of Directors 
herein created in connection with the State .Teachers College work of 
the institution herein provided for except where in conflict with this Act~ 
[Acts 1929, 41st Leg., p. 627, ch. 286, § 7.] 

[Art. 2628a-8. Dormitories] 
Sec. 1. The Board of Directors of The Texas College of Arts and 

Industries is hereby authorized to enter into contracts with persons, firms, 
or corporations for the erection of dormitories at The Texas College of 
Arts and Industries, and to purch.ase or lease lands and other appurte
nances for· the construction of such dormitories, provided that the State 
of Texas incurs no liability for the buildings or the sites. 
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Sec. 2. The said Board of Directors is hereby authorized to make 
contracts with reference to the collection and disposition of the revenue 
derived therefrom in the acquisition, management, and maintenance of 

· said buildings. 
Sec. 3. The Board of Directors is hereby authorized and empowered 

to adopt such rules and regulations requiring any class or classes of stu
dents to reside in such dormitories, or other buildings, as they may deem 
advisable. Absolute management and control of dormitories constructed 
under the provisions of this Act are vested in said Board of Directors. 
[Acts 1929, 41st Leg., 2nd C. S., p. n, ch. 9.] 

[Art. 2628b. Dormitories for College of Industrial Arts at Denton] 
· Sec. 2. The Board of Regents of the College of Industrial Arts at 

Denton, Texas, is hereby authorized and empowered to erect and equip, 
andjor to contract with any person, firm or corporation,' for the erection, 
completion and equiping [equipping] of such dormitories andjor other im
provements as said Board of Regents may deem advisable, such improve
ments to be erected either on the campus or real estate then owned by said 
college, or on other .real estate purchase·d or leased for the purpose, and the 
aaid Board of Regents is hereby expressly authorized to purchase, or lease, 
additional real estate for such purpose, or to exchange or sell real estate 
now or hereafter owned for such purpose. ' 

Sec. 3. In payment for the erection, completion and equipping of such 
dormitories andjor other improvements, the Board of Regents of such col
lege is further authorized and empowered to issue its obligations in such 
sum or sums and upon such terms andjor conditions as to said Board may 
seem advisable, and as security for the payment thereof to pledge the 
rents, revenues and income of and from the improvements to be erected 
hereunder, andjor the rents, revenues and income from such other dormi
tories erected and owned by said college at the time of the making of 
such contract, aS' well as all other revenues derived by said college from 
any and all other sources, save and except the revenues derived by means 
of appropriations made for any particular or specific purpose by the leg
islature of the State of Texas. 

Sec. 4. Said Board of Regents is further authorized and empowered 
to sell andjor encumber any part of the campus or real estate owned by 
said college as may be deemed advisable by said Board of Rgents [Re
gents], for the purpose of obtaining funds with which to erect andjor 
equip such improvements, or for the purpose of further securing the pay
ment of its obligations issued to any person, firm or corporation, for the 
erection andjor equipping of such improvements; and said Board of Re
gents shall have and is hereby given full and complete power to adopt 
such rules and regulations as to said Board of Regents may be deemed rea
sonable, requiring any class or classes of students to reside in such dormi
tories, andjor other buildings, and absolute and sole management and 
control of such dormitories and other improvements is vested in said Board 
of Regents. 

Sec. 5. On the completion, and acceptance by the Board of Regents, 
of any of such improvements, the Board of Regents is hereby authorized 
and empowered, if it so desires, to make requisition to the Board of Con
trol of the State of Texas, for any and all furniture, furnishings~ equip
ment and appointments that may be required for the proper use and en
joyment of such improvements; and the Board of Control of the State 
of Texas is hereby authorized upon requisition to purchase and pay for 
such furnishings, equipme:p.t and appointments. 

Sec. G. In the erection of such improvements, or in contracting there
for [e], the Board of Regents shall not in any manner nor to any extent in
eur any indebtedness against the College of Industrial Arts or the State 
of Texas, except as herein otherwise I?rovided; that is to say, the obliga-
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tion or obligations authod~ed by this act shall never be a personal obli
gation of the College of Industrial Arts or the State of Texas;. but such 
obligation shall be discharged solely from the revenues anqjor the prop-_ 
erty herein authorized to be pledged for that purpose. 

Sec. 7. The .Board of Regents is hereby empowered to do any and all 
things necessary andjor convenient to carry out the purpose and intent 
of this Law. [Acts 1929, 41st Leg., 1st C. S., p. 55, ch. 21, as amended 
Acts 1929, 41st Leg., 2nd C. S., p. 148, ch. 73, Acts 1930, 41s~ Leg., 5th C. 
S., P·. 177, ch. 38.] 

Section 1 of Acts 1930, 41st Leg., 5th C. 
S., p. 177, ch. 38, cites the acts of 1929, 41st 
Leg., 2nd· C. S., p. 148,. ch. 73, for amend
ment· to read as above; section 8 repeals all 

conflicting laws and parts of laws and sec
tion g· provides that the invalidity of any 
section or provision shall not affect the re
mainder. 

[Art. 2628c. Historical c'ollection of Nor:th Texas State Teachers Col
lege] 

Sec. 1. That the historical collection of the North Texas State Teach
ers College, located at Denton, Texas, consisting of books, ~1ocuments, 
stamps, coins, fire arms, implements of warfare, relics, heirlooms and va
rious and sundry other things and collections. of historical importance, be 
and the same is hereby designated a State Historical Collection and shall 
hereafter be known as "The State-Historical Collection of the North Texas 
State Teachers College." · · 

Sec. 2. The Board of Regents of said College shall be authorized to 
accept and receive gifts, donations and collections of books, documents, 
stamps, coins, fire arms, implements of warfare, relics, heirlooms as well 
as collections of all kinds having a historical importance and value, to be 
used in teaching the youth of our state .. 

Sec. 3. The Board of Regents shall make such rules and regulations 
with respect to receiving and holding such gifts, donations and .collections 
as. in its judgment it may deem necessary and advisable. [Acts 1930, 41st 

. Leg., 5th C. S., p. 189, ch. 46.] 

. [Art. 2632a. Dormitories] 
Sec. 1. That the Board of Directors of the Texas Technol~gical Col

lege are hereby authorized and empowered to acquire, without cost to the 
State of Texas, and accept title, subject to such conditions and limita
tions· as may be prescribed and provided three boys dormitories and two 
girls dormitories and a kitchen and dining hall building and grounds in 
connection therewith, within a radius of not more than one quarter of a 
mile from the present campus of said College, when the total cost, type 
of construction, and the capacity of said buildings, .as well as the other 
plans and specifications, have been approved by them; that said Board 
are further authorized to make any contracts with reference to the col
lection and disposition of the revenues derived therefrom in the acquisi
tion, management, and maintenance of said buildings, .and upon acquisi
tion thereof absolute control and management shall vest in said Board, 
subject to any conditions that may be provided in 'the grant; provided 
that the said five dormitories and kitchen and dining hall shall be built 
of steel, concrete, brick, and/or rock, and fireproof, except the doors and 

· windows, the buildings and land to'cost not less than Two Hundred Thou
sand ($200,000.00) Dollars. And the buildings are to accommodate hot 
less than 150 students. Provided that '!and owned by the State may be 
used for said purposes, not exceeding a total of ten acres and not exceed
ing two acres for each dormitory, and not exceeding two acres· for such 
kitchen and dining hall. 

Sec. 2. On the acquisition of said building ·by said College the Board· 
are hereby expressly authorized and empowered to make requisition for 
all furniture, furnishings, equipment, and appointments that may be nec
essary for the proper use 'and enjoyment of said buildings, which in no 
event, however, shall become permanent fixtures. 
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. Sec. 3. The Board of Control of the State of Texas is hereby author
lzed to purchase and pay for the furnishings and equipment authorized 
to be purchased in Section 2 only after the buildings ai·e accepted and 
acquired by the Board of Directors. . 

Sec. 4. The Board of Directors of said College are hereby authorized 
and empowered to adopt such rules and regulations as they may deem 
advisable, requiring any class or classes of students to reside in such 
dormitories, or other buildings as they may deem advisable. [Acts 1929, 
41st Leg.,.2nd C. S., p. 92, ch. 54.] 

Effective June 24, 1929. Section 5 of Ads vides that the invalidity of any part of the 
1929, 41st Leg., 2nd· C. S., p. 92, ch. 54, pro- · act shall not affect the remainder. 

Art. 2647. Board of regents 
Amended by substituting for the first two sentences ending with "as 

·follows" "Hereafter. the Board of Regents of the State Teachers Col
leges of this State shall be composed of nine persons to be appointed by 
'the Governor of the State of Texas. Immediately upon the taking effect 
of this: Act the Governor shall appoint three new members, so that the 
term of one of said three new members shall expire simultan·eously with 
the expiration of two of the present members of the Board, one to expire 
simultaneously with two other members of th~ Board and a third to expire 
simultaneously with the remaining two members of the Board, and the 
term of office of each shall be six years. The Board thus constituted shall 
be charged with the powers, duties and functions of the present Board of 
Regents of the State Teachers Colleges and all laws applicable to said 
Board of Regents and the members thereof shall be likewise applicable 
to the new board as herein constituted and the members thereof. [Acts 
1929, 41st Leg., p. 295, ch. 135, § 1.] 

[Art. 2647a. Dormitories and lands for teachers colleges] 
Sec. 1. The Board of Regents of the Teachers Colleges of Texas is 

hereby authorized to enter into contracts with persons, firms, or corpora
tions for the erection of dormitories at any Teachers College, and to pur
chase or lease lands and other appurtenances for the construction of such 
dormitories, provided that the State of Texas incurs no liability for the 
buildings or the sites. 

Sec. 2. The said Board of Regents is hereby authorized to make con
tracts with reference to the collection and disposition 'of the revenue de
rived therefrom in the acquisition, management, and maintenance of said 
buildings. · 

Sec. 3. The Board of Regents is hereby authorized and empowered to 
adopt such rules and regulations requiring any class or classes of stu
dents to reside in such dormitories, or other buildings, as they may deem 
advisable. Absolute management and control of dormitories constructed 
under the provisions of this Act are vested· in said Board of Regents. 
[Acts 1929, 41st Leg., p. 447, ch. 206.] 

[Art. 2654b. Exemption of veterans from fees] 
Every veteran soldier or other person who served in the Spanish

American War is hereby exempted from the payment of any fees or charges 
in State Institutions, Schools or Colleges of this State to the same extent 
asveterans or persons serving the World War are exempt from such fees 
or charges under State laws, and the provisions of the State laws exempt
ing the latter shall apply to such veterans and other persons ~ho served 
in said Spanish-American War. [Acts 1929, 41st Leg., 2nd C. S., p. 90, 
ch. 52, § 1.] · 

[Art. 2663a. Instruction in physical education]. 
Sec.' 1. That instruction in physical education shall be established 

and made part of the course ·of instruction and training in the public ele
mentary and secondary schools of the State by September 1, 1q30. 
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Sec. 2. The State Superintendent of Public Instruction shall prepare 
courses of instruction for the public schools of the State for the purpose , 
of carrying out this Act:• [Acts 1929, 41st Leg., p. 466, ch. 216.j · 

, Art. 2663b. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. l64, ch. 83, 
§ 6] 

The a,rticle repealed was Acts 1929, 41st . 1929, 41st Leg., 1st C. S., p. 85, ch. 38 § 1. 
Leg., p. 494, ch. 234, § 6, as amended Acts 

[Art. 2663b-1. Teaching Constitution in schools] 
Sec. 1. In all high schools within this State supported by public 

-funds there shall be given a course of instruction in the Constitutions of 
the United States and of Texas, which shall be a combined course in both 

·Constitutions, and which shall be given for at least one-half hour each
week of the school year or at least one hour each week for one-half of the 
school year, or the equivalent thereof~ N-o student shall be graduated 
from any high school I'nentioned herein who has not passed a satisfactory 
examination in such high school course of instruction. [Acts 1929, 41st 
Leg., 2rid C. S., p. 164, ch. 83.] 

Sec. 2. There shall be given in all colleges and universities supported 
by public funds a course in American Government with special emp;hasis 

. upon the Constitutions of the United States and of Texas, which cou-rse 
shall be given for at least three fifty-minute periods per week for not less 
than twelve consecutive weeks, or its equivalent if given in summer ses
sions. No student shall be graduated from any such college or university 
who has not passed a satisfactory examination in s"uch college or univer
sity course in the college or university from which he is graduating or "in 
some other college or unive.rsity which he may have attended previously. 
[Acts 1929, 41st Leg., ·2nd C. S., p. 164, ch. 83; § 2; .as amended Acts 1930, 

.41st Leg., 4th C. S., p. 5, ch. 5, § 1.] 
Sec. 3. The State Superintendent of Instruction shall prescribe the 

standard of the course to be taught in high schools, and if the Superin
tendent of Public Instruction shall have prescribed a standard of instruc
tion that requires a textbook, then the Board or body that selects text-

. books for high schools shall select and prescribe the proper textbooks for 
the course of instruction. [Acts 1929, 41st Leg., 2nd C. S., p. 164, ch. 83.] 

Sec. 4. No person hereafter shall be certified to teach in the public 
schools of the State of Texas until he has secured credit for the course 
in both Federal and State Constitutions of the grade of instruction upon 
which he is applying for the certificate, that is either of the subcollege 
or of the college work; or in lieu thereof shall have passed an examina~ 
tion set by the State Superintendent of Public Instruction on the Consti
tution of the United States and of Texas. [Acts 1929, 41st Leg., 2nd C. 
·s., p. 164, ch. 83.] 

Sec .. 5. The teaching courses of instruction in the Constitutions pro
vided for in this Act shall begin with the terms of school beginning on 
or after September 1, 1930, and the provisions of this Act with reference 
to graduation. from any school, college, or university, or with reference 
to certification to teach school, shall not apply to any student graduated 
before September 1, 1930, or receiving a certificate to teach school before 

· that date. Provided, howeve1·, that the terms of this bill shall not be ap
plied to, or affect, any student who. commenced his studies leading to a 
degree, in any of the State Institutions with the required credits prior· to 
the time this Bill was enacted into a law, to any student, who on or before 
September 1st, 1929, had credits for at least half the work required for a 
bachelor's degree. [Acts 1929, 41st Leg., 2nd C. S., p. 164, ch. 83, as 
amended Acts 1930, 41st Leg., 4th C. S., p. 5, ch. 5, § 2.] 

Section 6 of Acts 1929, 41st Leg., 2nd C. 
S,, p. 164, ch. 83, repealed Act 1929, 41st 
Leg.,· p, 494, ch. 234. · Civ. St. art .. 2663b. 
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Art. 2666. [2733] New districts created at Eleemosynary Institutions 
The State Board is authorized to create new school districts at such 

of the several Eleemosynary Institutions of this Stat.e, including the State 
Orphan Home, or at any and all orphan homes or like institutions that 
may be established by any Fraternal organization, or at any Institution 
for dependent or delinquent children maintained by any County in this 
State; provided, that the number of children within the scholastic age 
in each instance be sufficient to justify such action. The territorial limits 
in each case shall be co-extensive with the property lines of the institution. 
[As amended Acts 1931, 42nd Leg., p .. 291, ch. 172, § 1.] 

Art. 2667. [2734] Trustees for such districts 
Upon the exercise of such power, the State Superintendent shall ap

point a board of three trustees for each district so created; and such 
trustees need not be residents of such district, and the fact shall be duly 
certHied to local authorities for information and observance; and upon 
the creation of such districts the trustees shall take and certify the census 
of the children within the scholast!c age, and the funds shall thereafter 
be apportioned directly to such district; and the law pertaining to inde
pendent districts shall govern so far as applicable, though the State Board 
may make special regulations and orders for the government of such dis
tricts as they may deem expedient, (provided that the State Board of Con
trol shall be ex-officio school trustees of all such districts created at State 
supported institutions and all such districts whose territory is limited 
to lands allotted to Indians. [As amended Acts 1931, 42nd Leg., p. 291, 
ch. 172, § 2.] 

Art. 2669. [2736] Investing school fund 
The State Board of Education is authorized and empowered to invest 

the permanent public free school funds of the State in bonds of the Unit
ed States, the State of Texas, or any county thereof, and the independent 
or common school districts, road precincts, drainage, irrigation, naviga
tion and levee dist_ricts in this State, and the bonds of incorporated cities 
and towns, and obligations and .pledges of the University of Texas. [As 
amended Acts 1929, 41st Leg., p. 573, ch. 278, § 1.] 

Art. 2670. [2737] Purchase of bonds 
When any county bonds, or the bonds of any incorporated city, inde

pendent or common school district, road precinct, drainage, irrigation, 
navigation and levee districts, or obligations and pledges of the Universi
ty of Texas are offered for sale, the party offering, or proposing to sell, 
such bonds, obligations, and pledges shall first submit them to the Attor
ney General, who shall carefully inspect and examine the same in con
nection with the law under which they were issued, and shall diligently 
inquire into the facts and circumstances so far as may be necessary to 
determine the validity thereof; and, upon being satisfied that such bonds, 
obligations and pledges were issued in conformity with law, and that 
they are valid and binding obligations, he shall thereupon c~rtify to their 
validity, and his certific"ate to that effect, so procured by the party offer
ing such bonds, obligations, and pledges as the case may be, shall be sub
mitted to the Comptroller or State Board of Education with the bonds, 
obligations, and pledges so offered for f}ale, and shall be carefully pre
served by the Comptroller. If the same be purchased from the county, 
city, precinct, or district issuing the same or from the University of Tex
as, or from any person authorized to act for it in the negotiation or sale 
of the same, they shall thereafter be held to be valid and binding. obli
gations in every action or proceeding in which their validity is or may 
be called in question, unless fraudulently issued, or issued in violation 
of the constitutional limitation.· In every such action, such certificate 
of the Attorney Gel).eral shall be 'admitted and received as prima facie 
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evidence of the validity of such bonds, obligations, or pledges, and cou
pons thereto, which may have been so purchased. [As amended Acts 1929, 
Hst Leg., p. 573, ch. 278, § 1.] 

Art. 2671. '[2738] Conditions of purchase 
The Comptroll~r or State Board. shall ca1·efully examine the bonds, 

obligations, or pledges so offered and investigate the facts tending to show 
the validity thereof; and such Board may decline to purchase same un
less satisfied that they are a safe and proper investment for such fund. No 
bonds, obligations, or pledges shall be so purchased that bear less than 
three per cent interest. No bonds, obligations, or pledges except those 
of the :United State$, the State of Texas, and the University of Texas, shall 

. be so purchased when the indebtedness of the· county, city, precinct, or 
district issuing same, inclusive of those so offered, shall exceed seven per 
cent of the assessed value of the real estate therein. U default be made 
in the payment of interest due upon such bonds, obligation.s, or pledges, 
the State Board of Education may at any time prior to the payment of such 
overdue interest elect to treat the principal as also due, and the same shall 
thereupon, at the option of said Board become due and payable; and the 
payment of both such principal and interest .shall in all such ·cases be 
enforced in the manner provided by law, and the right to enforce such col
lection shall never be barred by any law or limitation whatever. [As . 
amended Acts 1929, 41st Leg., p. 573, ch. 278, § 1.] 

Art. 2672. [2739] Estoppel 
In all cases where the proceeds of the sale of any of the obligations 

described in the three preceding articles have been received by the prop
er officers of any such county, city, precinct, or district, or by ,the Board. 
of Regents of the University of Texas, or by the party acting for it in ne7 
goti'ating the sale thereof, such county, city, precinct, district or the Uni
versity of Texas shall thereafter be estopped from denying the validity of 
such obligations so issued, and the same shall be held to be valid and bind,. 
ing obligations for the amount thereof sued on and interest thereon, at 
the rate mentioned therein, deducting sucp. amounts, irany, as have been 
previously paid thereon. [As amended Acts 1929, 41st Leg., p. 573, ch. 
278, § r.J 

Art. 2673. · [2740] Option to. purchase 
Whenever any county, . city, independent or common school district, 

roaP, precinct, drainage, irrigation, navigation or levee district of this 
State or the University of Texas issued any bonds, obligations, or pledges, 
and they have been approved by the Attorney General, as required by the 
preceding articles, the County judge, the mayor, the president of the board 
of trustees of the school district, the president of the board of regents, or 
the county judge or party authorized by law to sell such bonds, obliga
tions, or pledges, shall notify the State Board of Education of all bids re-. 
ceived for such bonds, obligations, or pledges, and shall give said Board 
an option of ten days in which to purchase same; provided, that said 
Board ·will pay the price offered therefor by the· best bon:;t fide bidder; 
and if the said Board fails to pi.1rchase said bonds, obligations, or pledges· 
within said time, then such county judge, mayor, or president shall sell 
the same to the best bona fide bidder. If the State Board shall pay a pre
mium out of the permanent school funds on any bonds, obligations, or 
pledges purchased as ~n investment for the permanent school fund, then. 
the principal of such bonds, obligations, or pledges and an amount of the 
interest first accruing thereon equal to the premium so paid, shall be 
treated as the principal in such investment, and, when such first interest 
is collected, such sum of the same shall be returned to the permanent 
school fund, and, if they purchase said bonds, obligations, or pledges for 
less than par, the discount they receive in the purchase thereof shall be 
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paid to the available school fund when the said bonds, obligations or 
p_ledges are paid off and discharged. The price paid for bonds, obliga
tions, and pledges shall be indorsed thereon at the time. the same are 
purchased. If the said Board shall refuse to purchase bonds, obligations, 
and pledges from such county, city, precinct or district or the University 
of Texas, or the parties to whom the same were issued, then in no event 
shall said Board purchase them from any subsequent owner or holder of 
the same. [As amended Acts 1929, 41st Leg., p. 57.3, ch. 278, § 1.] 

[Art. 2675-1. Acceptance of funds from Congress for vocational re
habilitation] 

Sec. 1. The Legislature of Texas does hereby accept the provisions 
and benefits of an Act of Congress passed June 2, 1920, amended June 5, · 
1924, entitled: "An Act to provide for the promotion of Vocational Re
habilitation of persons disabled in industry or otherwise, and their re
turn to civil employment." 

Sec. 2. The Treasurer of Texas be, and he is hereby authorized and 
empo·wered to receive the funds appropriated und.er said Act of Congress, 
and is authorized to make disbursements therefrom upon the order of the 
State Board for Vocational Education. The State Board of Vocational 
Education is empowered and instructed to co-operate with the terms and 
conditions expressed in the Act of Congress aforesaid. [Acts 1929, 41st 
Leg., 1st C. S., p. 57, ch. 23.] 

[Arts. 2675a-1 to 2675a-10. Superseded by Arts. 2675b-1 to 
2675b-10] 

See note to art. 2675b-1 post. 

[Art. 2675b-1. State Board of Education, membership] 
There is hereby created the State Board of Education. Said Board 

shall con:::)ist of nine members to be appointed by the Governor,. with the 
advice and consent of the Senate .. Of the first Board to be appointed the 
terms of three members shall expire on January 1, 1931; the term of the 
next three members shall expire on January 1, 1933; and, the terms of 
the remaining three members shall expire on January 1, 1935. After the 
first Board, the term of each member shall be for six years from the date 
of the respective appointments, and the appointments· shall be made and 
the terms arranged in such mamier that three of said members shall re
tire on the first day of January biennially, and the Gove.rnor shall bien-· 
nially, on the first of January, fill such vacanCies by the appointment of 
three members. Each member of said Board shall be a citizen at least 
thirty years of age and otherwise qualified to_ vote and no member shall at 
the time of his appointment, or during the term of his serv.ice, be engaged 
as a professional educator. [Acts 1929, 41st Leg., 2nd C. S., p. 12, ch. 
10, § 1.] 

Effective 90 days after July 2, 1929, date 
of adjournment. Section 11 of Act 1929, 41st 
Leg., 2nd C. S., p. 12, ch. 10, repeals all 
conflicting laws and parts of Jaws, and pro
vides that if any section or provision of the 
act is held invalid, such holding shall not 
affect the remainder. This Act is in all re
spects similar to Act 1929, 41st Leg., 1st C. 

S., p. 86, ch. 39, effective 90 !lays after May 
21, 1929, except section ·6 thereof which read 
as follows "The Superintendent of Public 
Instruction shall act as Secretary of the. 
State Board of Education, but. shall have 
no voice .in its deliberations." Being a 
later act it; is substituted for the forme~ 
act. 

[Art. 2675b-2. Eligibility of .members] 
No -pe1'son who has acted as an agent for any a·uthor or textbook pub

lishing house or as the attorney of any author or textbook publishing 
house, or who has been an author or associate author of any textbook 
published by any publishing house, or who owns stock in any textbook 
depository or any publishing house, or who has been directly or indirectly 
concerned in the authorship of any textbook or connected with any text-
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book publishing house~ shall be eligible to appointment on the State Board 
of Education; and each member of the said State Board of Education 
shall, in addition to taking the official oath prescribed herein, file wit~ 
the secretary of the said Board an affidavit that he has not been so con
nected directly or indirectly with the authorship of any textbook or with 
any textbook publishing company as prescribed above, and that he will 
not become so ·connected or interested while he is a member of the said 
Board. [Acts 1929, 41.st Leg., 2nd C. S., p. 12, ch. 10, § 2.] 

See note to art. 2675b-1. 

[Art. 267 Sb-3. Organization] 
The State Board of Education shall organize by the election of one of 

its members as president, and the State Superintendent of Public Instruc
tion shall be ex-officio secretary of the Board. [Acts 1929, 41st Leg., 2nd 
C. S., p. 12, ch. 10, § 3.] 

See note to art. 2675b-1. 

[Art. 2675b-4. Time and place of meeting and .quorum] 
The State Board of Education shall meet once in every three months 

at the Capitol in Austin, and at such other times as may be designated by 
the president, or it may meet upon call of any three members of the Board. 
Questions necessary for the decision of the Board shall be determined by 
a majority vote of the members of the Board present, and for the trans
action of all business six shall constitute a quorum. Said Board of Edu
cation shall adopt rules necessary for the government of its proceedings. 
[Acts 1929, 41st Leg., 2nd C. S., p. 12, ch. 10, § 4.] 

See note to art. 2675b-1. 

[Art. 2675b-5. Powers and duties] . 
It is made the duty of· the State Board of Education, created by this 

Act [arts. 2675b-1 to 2675b-10], to immediately take over and discharge 
all duties imposed by present laws upon the Board of Education in exist
ence at the time this Act· [arts. 2675b-1 to 2675b-10], takes effect. In 

. addition thereto, it shall perform such other duties as may from time to 
time be prescribed by the Legislature. In addition to the duties now re
quired by law of the Board of Education, existing prior to the taking ef
fect of this Act [arts. 2675b-1 to 2675b-10], the State Board of Educa
tion hereby created shall perform the following duties: 
. (a) It shall fairly consider the financial needs of the public free school 
system of this State and biennially, in advance of each Session of the Leg
islature, prepare a report and present the same to the Governor to be trans~ 
mitted to the Legislature upon convening. 

(b) It shall fairly consider the financial needs of the State institu
tions of higher learning and make recommendations concerning same bien
nially. It shall submit these recommendations to the State Board of Con
trol, which shall ·embody them in its budget, together with the original 
requests of the several institutions of higher learning, and its own recom
mendations, and transmit the same to the Governor and the Legislature. 

(c) It shall make formal recommendations to the Governor, and 
thrQugh the Governor to the Legislature, concerning all proposals for the 
establishment of new Educational Institutions. 

(d) It shall be the duty of the State Board of Education to make a care
ful study of the scope and purpose of the work of the State institutions 
of higher learning and to make such written and statistical reports as the 
Board of Education may desire. It shall be the further duty of the Board 
of Education to recommend such changes in the courses of study of the 
State institutions of higher learning as the needs of the State may war
rant with especial reference to elimination of any needless waste or dupli
cation of work; provided that, before such changes in the scope of the 
courses offered by any State supported institution of higher learning shall 
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be recommended, the administrative officers of the institution involved 
shall have an opportunity to appear before the State Board of Educa
tion to defend or oppose such changes; provided that, if the recommenda
tions of the State Board of Education shall not be adopted by the insti
tution concerned, said Board shall report this fact together with these 
recommendations to the Governor of the State and to the Legislature; 
provided further that it shall be the duty of the executive authorities of 
the State institutions of higher learning to furnish or cause to be fur
nished, any and all information desired by the State Board of Education 
or by the State superintendent of Public Instruction. · 

(e) The State Textbook Commission shall no longer meet or function · 
after the taking effect of this Act [arts. 2675b-1 to 2675b-10], and the 
duties heretofore devolving by law u,pon the State Textbook Commission 

. shall be performed by the State Board of Education, created in this Act 
[arts. 2675b-1 to 2675b-10], and the State Board of Education, hereby 
created shall for the purpose of disposing of textbook matters meet at 
times and places that the State Textbook Commission is required to meet 
and act under existing law. 

(f) Said Board of Education shall appoint a Textbook Committee to 
be composed of five members, each of whom shall be an experienced and 
active educator, engaged in teaching, in the public schools in Texas, and 
it shall be the duty of said Textbook Committee, to examine the books 
submitted for adoption and make their recommendations in vvriting to said 
State Board of Education relative to the teachable value of the books sub
mitted respectively. The Textbook Committee, provided for herein, shall 
hold their meetings where and when the said State Board of Education 
shall determine and shall receive the same compensation as the members 
of the State Board of Education as provided for in Section 10 of this Act 
[art. 2675b-10]. The qualifications as prescribed for members of State 
Board of Education in Section 2 of this Act [art. 2675b-2] shall apply to 
the Textbook Committee provided for herein. 

(g) It shall fairly conside1; the athletic necessities and activities of 
the public schools of Texas, and biennially; in advance of each Session of 
the Legislature, specifically repprt to the Governor of Texas, the -proper 
and legal division of the time and money to be devoted to athletics, the 
proper and legal division of the time and money to be devoted to holidays, 
legal and otherwise, and a, proper division of the time and money to be de
voted to Educational purposes, and said report shall be transmitted to the 
Legislature next thereafter convening. [Acts 1929, 41st Leg., 2nd C. S., p. 
12, ch. 10, § 5.] 

See note to art. 2675b-1. 

[Art. 2675b-6. Superintendent of Public Instruction] 
· No person shall be eligible to have his name placed either on the of
ficial primary ballot or offiCial ballot at the general election as a candidate 
for Superintendent of Public Instruction or to hold the office of Superin
tendent of Public Instruction, who shall 11ccept or receive contributions 
to his campaign expenses from any textbook publishing house or from 
any agent or representative of any publishing house, who at the time of 
such contributions was known to such candidate to be such agent or rep
resentative of any publishing house._ [Acts 1929, 41st Leg., 2nd C. S., p. 
12, ch. 10, § 6.] · 

See note to art. 2675b-1. 

[Art. 2675b-7. Act not to affect government of state institutions] 
Nothing in this Act [arts. 2675b-1 to 2675b-10] shall be construed to 

lessen the powers now held by the existing governing'bodies of our State 
Teachers Colleges, the College of Industrial Arts, the University of Tex
as, the Technological College, and other State institutions of higher learn-
ing. [Acts 1929, 41st Leg., 2nd C. S., p. 12, ch. 10, § 7.] · 

See note to art. 2675b-1. 
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[Art. 2675b-8. Examination of teachers and certificates] 
The State Board of Education created by this Act [a:;.·ts. 2675b-1 to 

2675b-10] shall prescribe rules and regulations for the certification of 
teachers and for the syste:i:n of examining appllcants for. teachers' cer
tificates and otherwise granting certificates for teaching in the public 
·schools of this State, in accordance with the Laws of this State. [Acts 
1929, 41st Leg., 2nd C. S., p. 12, ch. 10, § 8.] 

See note to art. 2675b-1. 

[Art. 2675b-9. Investment of school funds] 
The State Superintendent of Public Insti·uction shall, subject to the 

·approval of the Board of Education hereby created, invest the permanent 
school fund in the class of bonds which may be bought with said funds 
under existing law. And, when the State Superintendent of 'Pi1blic In
struction exercises the option given by law for the purchase of bonds, the 
same shall prevent the sale of ·said bonds to any other party until said 
Board of Education, at its next meeting, has had opportunity to either 
approve or disapprove such purchase. If the purchase is approved, said 
bonds shall be paid for out of the permanent school fund, as is now pro
vided by law; and if disapproved, then· said bonds shall be. released as 
though the option given the permanent school fund to purchase said bonds 
had not been.exercised. [Acts 1929, 41st Leg., 2nd C. S., p. 12, ch. 10, § 9.] 

See note to art. 2675b-l. 

[Art. 2675b-10. Compensation of members] 
The members of the State Board of Education, created by this Act 

[arts. 2675b-1' to 2675b-10], shall be paid Ten Dollars per day when in 
actual attendance upon Board Meetings, and shall be entitled to actual 

·traveling and other necessary expenses incurred in the discharge of their 
duties. Each member shall take the Constitutional oath of office. [Acts 
1929, 41st Leg., 2nd C. S., p. 12, ch. 10, § 10;] 

See note to art. 2675b-1. 
- . 

Art. 2678. [Repealed by Acts 1927, 40th Leg., p. 259, ch. 181, § 2; Acts 
1929, 41st Leg., 1st C; S., p. 2; ch. 2, § 2] 

[Art. 2678a. Classification of schools] 
The county board of school trustees, at the regular meeting in May 

of each year or as soon thereafter as practicable, shall classify the schools 
of the county, including those in independent school districts, in accord
ance with such regulations as the state superintendent may prescribe in
to elementary schools and high schools for the purpose of promoting the 
efficiency of the elementary sch-ools and of establishing and promoting 
high schools atconvenient and suitable places. In classifying the schools 
and in establishing high schools, said trustees shall give due regard to 
schools already located, to the distribution of population, and to the ad
vancement of the students in their studies. In the event any school is so 
classified that a resident high school student within the free school age 
cannot receive instruction in his home district, his tuition for the number 
of months attended in any other high school-recognized by either county 
or state shall be paid by warrants drawn by the local board of trustees· on 
funds of said district and approved .by the county superintendent. Pro
vided, that if the said student, after having completed the course of study 
offered in his home district is not prepared to enter a high school recog-

.. nized by either the county or the state, the superintendent of the school 
district which maintains 'the high school he desires to attend shall place 
said student in the proper grade, and said district shall be entitled to 
receive .tuition for said student in the same manner as if said student 
should attend the high school of S?-id district. If tlie high school attended 
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receives the transfer of state and county funds for said student credit 
shall be given for the amount of same. . The rate of. tuition charded said 
pupil shall be the actual cost of teaching service, based upon the average 
monthly enrollment in the high school attended, exclusive of all other 
current or fixed charges, not to exceed $7.50 per month. Said tuition rate 
shall be agreed upon between the board of trustees of the district in which 
such high school is located and the county board of school trustees, or in 
the event of their disagreement shall be fixed by the State Superintendent 
of Public Instruction subject to appeal to the State Board of Education; 
and the principal of the high school or the superintendent of the schools 
of said district shaJl furnish a statement to the County Board of trustees 
supported by affidavit containing such information as may be necessary to 
carry out the provisions of this· Act. On or before September first of 
each scholastic yeai·, it shall be the duty of the board of trustees of each 
school district under the supervision of the county board of trustees and 
which does not offer high school training for all resident pupils within the 
free school age to prepare on forms and file with the' county superintend
ent a budget prepared and furnished by the State Superintendent of Pub
lic Instruction of its proposed expenditures for the current yea·r, which 
budget shall include the amount necessary for the payment of high school 
tuition charges as prescribed in thi~ Act, and the amount of tuition pay
ments so budgeted and approved by the county board of trustees shall not 
be expended for any other purpose in the maintenance of the current 
school term except with the approval of the county superintendent and 
county board of trustees. . 

For a.ll school districts whose funds may not be suffident to pay the 
tuition of resident students attending ~igh school elsewhere, the county 
board of trustees shall, on or before the first of June of each scholastic 
year, apply to the State Board of Education for the funds with which to 
pay the tuition accounts of the said districts, or such part of them as the 
district is financially unable to pay; the said application to be approved 
by the county superintendent and supported by a sworn statement of the 
local district trustees as to such tuition charges. And on the approval of 
the said application by the State board of Education, the State Super
intendent of Public Instruction shall transmit to the county school depos
itory, by warrant drawn by the State Comptroller against any appropria
tion made by the Legislature for this purpose and payable to the County 
HighSchool Tuition Fund, the funds with which to pay such tuition, and 
the county superintendent shall, with the approval of the county board of 
trustees, issue vouchers in payment of the outstanding tuition accounts of 
the said districts of his county and to reimburse such of them as have 
paid, in whole or in part, the tuition accounts of resident high school pu
pils as prescribed herein. Provided that the receiving district maintain
ing such a high school shall not be required to a·ccept such a high school 
transfer as provided in this Act, unless and until such. sending district 
sh1i-H have provided for the assessment and collection of a local tax not less 
than fifty cents on the one hundred dollars valuation of taxable property 
within such district. [As amended Acts 1929, 41st Leg., 1st C. S., p. 2, 
ch. 2, §'1.] 

Section 2 of Acts 1929, 41st Leg., 1st C. 2678 and all conflicting laws and parts of 
S., p. 2, ch. 2, repeals Rev. St. 1925, art. laws. 

[Art. 2687a. Transportation o£ pupils] 
The trustees of any school district, common or independ.ent, making 

provision for. the transportation of pupils to and from school, shall for 
such purpose employ or contract with a responsible person or firm. .No. 
person shall be employed to transport pupils, who is not at least twenty
one years of age and a competent driver of motor vehicles and sound in 
body and mind. All motor vehicles operated by school districts, directly 
or by contract, in the transportation of pupils shall be covered and so 

'31 TEx.S·r.Surr.-17 
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glassed or curtained at the sides and rear as to protect.the pupils from 
the inclemencies of the weather, and shall at all times be equipped with ef
ficient lights and brakes. The drivers of all school transportation ve
hicles shall be required to give bond for such amount as the Board of 
Trustees of the district may prescribe, not less than $2,000.00, payable to 
the district, and conditioned upon the. faithful and careful discharge of 
their duties for the protection of the pupils under their chai·ge and faith
ful performance of the contract with [said] School Board; and they shall, 
before crossing any railroad or interurban railway tracks, bring their ve
hicles to a dead stop. Failure to ·stop before crossing such railway as 
1wovided herein shall forfeit the drivers contract and, in case of acci
dent to pupils or vehicles the bond shall be forfeited and the amount and 
all right thereunder shall be determined by a court of competent juris
diction. [Acts 1929, 41st Leg.,, 1st C. S., p. 96, ch. 42, § 1.] 

Art. 2688. [27 50] Office established 
The Commissioners' Court of every county having three thousand· 

(3,000) scholastic population or more as shown by the preceding scholastic 
census, shall at each General Election provide for the election of a county 
Superintendent to serve for a term of two (2) years, who shall be a per
son of educational attainments, good moral character, and executive abil
ity, and who shall be provided by the Commissioners' Court with an of
fice in the Courthouse, and with necessary office furniture and fixtures. 
He shall be th'e holder of a teacher's first grade certificate or ·teacher's 
permanent certificate. In every county that shall attain three thousand 
(3,000) scholastic population· or more the Commissioners' Court shall 
appoint such Superintendent who. shall perform the duties of such office 
until the election and qualification of his successor. In counties hav
ing less than three thousand (3,000) scholastic population whenever more 
than twenty-five per cent (25%) .of the qualified voters of said county as 
shown by the vote for Governor at the preceding General Election shall 
petition the Commissioners' Court therefor; said Court shall order an elec
tion for said county to determine whether or not the .office of County 
Superintendent shall be created in said county; and, if a majority of the 
qualified property taxpaying voters voting at said election shall vote. for 
the creation of the office of County Superintendent in said county, the 
Commissioners' Court, at its next regular term after the holding of said 
election, shall create the office of County Superintendent, and name a 
County Superintendent who shall qualify under this Chapter and hold such 
office until the next General Election. Provided, that in all counties hav
ing a population in excess of three hundred and fifty thousand (350,000) 
inhabitants according to the last available Federal Census the County. 
Superintendent shall be appointed by the County Board of Education and 
shall hold office for two (2) years, provided further, that this pi·ovision 
shall not operate so as to deprive any elected Superintendent of his office 
prior to the expiration of the tEprm for which he has been elected. [As 
amended Acts 1931, 42nd Leg., p. 849, ch. 357, § 1.] 

See, also, art. 2688a post. 

[Art. 2688a. Terms of county superintendents] 
In all counties in which the county superintendent of schools is chosen 

by popular election the term of office shall be !four years. [Acts 1930, 
41st Leg., 5th C. S., p. 207, ch. 61, § 1.] 

Section 2 ·of the act makes it effective January 1, 1931. 

[Art. 269la. Rural school supervisors] 
·Sec. 1. That th.e County Board of School Trustees in counties having 

a population of twenty-nine thousand three hundred (29,300) to twenty
nine thousand five hundred (29,500), according to the last available Fed
eral Census, may employ a rural school supervisor to plan, outline, and 
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supervise the work of the primary and intermediate grades of the rural 
schools of the county, and shall meet with and advise with the County 
Board at all regular .meetings. · · 

Sec. 2. · It shall be the duty of such supervisor to visit the schools of 
the county and help the teachers with their class work by teaching demon
stration lessons for them; suggesting methods of presenting the work and 
aiding them in any other ways possible. 

Sec. 3. The supervisor may call meetings of the teachers when 
deemed necessary, for the purpose. of discussing their work with them 
and it shall be the duty of the teachers to attend all such meetings called 
by the supervisor whenever possible.' 

Sec. 4. The salary of the rural school supervisor shall be determined 
by the County Board of School Trustees; provided that the total salary 
paid such supervisor for any one year shall not exceed One Thousand 
Eight Hundred Dollars ($1.800.M). Said salary shail be paid out the 
available funds of the districts in proportion to the weekly saJary, or 
salaries, of the teachers of the district. [As amended Acts 1929, 41st 
Leg., 1st C. S., p. 194, ch. 77; Acts 1930, 41st Leg., 4th C. S., p. 74, ch. 
36, § 1; Acts 1931, 42nd Leg., Spec. L., p. 343, ch. 164.] 

Sec. 5. . The employment of a rural school supervisor under the terms 
of this Act shall exempt the county superintendent from holding a teach-

. ers' institute for rural tea'chers and teachers of independent districts with 
a scholastic population of less than five hundred (500) and exempt the 
teachers of such schools of the county from attendance upon a teachers' 
institute as provided for in Article 2691, Revised Statutes of 1925, and . 
as amended by the 40th Legislature. [As amended Acts 19.29, 41st Leg., 
1st C; S., p. 194, ch. 77; Acts 1931, 42nd Leg., Spec. L., p. 343, ch. 164.] 

[Art. 2691b. Rural school supervisors in VanZandt and other counties] 
Sec. 1. That the County Boards of School Trustees may employ rural 

school supervisors of Van Zandt, Panola, Nacogdoches, Jasper, Cass, Live 
Oak, Anderson, Scurry, Wood, Denton, Shelby, Morris, Parker, Nolan, Ti
tus, and Wise Counties, to plan, outline, and supervise the work of the pri
mary and intermediate grades of the rural schools of the counties. 

Sec. 2. It shall be the duty of such supervisors to visit the schools 
of the counties and help the teachers with their class work. by teaching 
demonstration lessons for them; suggesting methods of presenting the 
work and aiding them in any other ways possible. 

Sec. 3. The supervisors may call meetings of .. the teachers when 
deemed necessary, either by the Stlpervisors or the County Boards, for 
the purpose of discussing their work with them, and it shall be the duties 
of the teachers to attend all such meetings, whenever possible. 

Sec. 4. The salaries. of the rural school supervisors shall be deter
mined by the County Boards of School Trustees; provided that the tot'al 
salaries paid such supervisors for any one year shall not exceed Two 
Thousand Dollars ($2,.000.00). Said salaries shall be paid out of the local 
or available funds of the districts in proportion to the weekly salary, or 
salaries, of the teachers of thE) districts; provided said County Boards of 
School T1'ustees shall have the power to discont~nue the office of rural 
school supervisors at any time, when it is clearly shown that such rural 
school supervisors are not a public necessity and their services are not 
commensura,te with the salaries received. 

Sec. 5. The employment of ruraJ school supervisors, under the terms 
of this Act shall exempt the County Superintendent from holding a 
Teachers' Institute.for rural teachers, including teachers of independent 
districts of fewer than five hundred (500) scholastics, and exempt the 
rural teachers of the County from attendance upon a Teachers' Institute 
as provided for in Article 2691, Revised Statutes of 1925, and as amended 
by the 40th Legislature. 
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It is hereby declared that if any clause, phrase, provision or section 
of this bill should be invalid or unconstitutional, that the Legislature 
would have nevertheless passed the remaining portions of said bill with
out including the phrase, clause, provision -or section so declared invalid 
or unconstitutional. [Acts 1931, 42nd Leg., 1st C. S., p. 83, ch. 39.] . 

Art. 2698. Emergency transfers 
In case of conditions resultfng from public calamity in any section of 

the State such as serious floods, prolonged drouth, or extraordinary border 
disturbances, resulting after the scholastic census has been taken, in 
such sudden change of the scholastic population of any county as would 
work a hardship in the support of the public free schools of the said coun
ty, the State apportionment of any child of school age may, on approval 
of the State Board, be ordered by the State Superintendent to be trans
ferred to any other county or Independent School District. in any other 
county;. provided, that the facts warranting such transfer shall be sent 
to the State Superintendent by the county or district board of trustees of 
schools to which transfer is to be made with. a formal request for the 
said transfer before the first of August of the year in which such un
usual conditions occur. No application for emergency transfers shall be 
granted unless the increase in scholastic population, as evidenced by a 
list of pupils within the scholastic age actually residing w'ithin the dis- . 
trict not enumerated in said district, and filed in the State Department 
of Education is in excess of twenty per cent of·the number of children 
assigned to said district; including· regular transfers, as a result of the 
preceding census. The State Superintendent shall in such case notify 
the County Superintendent of both counties that final apportionment of 
school funds cannot be made under these circumstances before August · 
15.. All arrangements for the. said· emergency transfers must be com
pleted by the 15th of August followin'g the unusual conditions causing 
the· emergency. Children whose State funds 'are thus. transferred to any 
county shall be. included in the number of children for whom the county 
school apportionment cif the said county is made. [As amended Acts, 
1931, 42nd .Leg., 1st C. S., p. so; ch. 37, § 1.] 

[Art. 2699a. Pupils attending public schools from adjoining states; 
provision ~s to payment by district of residence] 

Any child who would be entitled to attend the public school of any 
district that li_es on the border of Louisiana, Arkansas, Oklahoma, or New 
Mexico, and who may find it more convenient to attend the public school 
in a district of a County of said State contiguous to said district in Texas 
may have the State and County per capita apportionment of the Available 
School Fund paid to said district in said State and 'may have additional 
tuition, if necessary, paid by the district of his residence on such terms 
as may be agreed upon between the trustees of the receiving district and 
the trustees of the district of residence of such child, subject to the ap
proval of the County Superintendent and the County Board of Trustees of 
the Texas district and county; provided that the restrictions of the Texas 
Statutes shall apply to. the amount paid _'for high school tuition. [Acts 
1931, 42nd Leg., p. 1~2, ch. 113, § 1.] 

.Section 2 repeals all conflicting laws and 
parts of laws. 

[Art. 2700c. Superintendent's salary and office expenses in counties of 
.12,100 to 12,190 population] . . 

Sec. 1. That the salary of the County Superintendent of Public In
struction of each County in Texas having a population of not less than 
twelve "thousand ·one hundred (12,100) and not more than twelve thousand 
one hundred and ninety (12,190), according to the last available Federal 
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Census, shall from and after the passage of this Act be not less than the 
sum of twenty-one Hundred Dollars ($2100.00)· and not more than the sum 
of Three Thousand Dollars ($3,000.00) per annum. 

Sec. 2. In making the annual· per capita apportionment to the schools 
of the counties having a population of not less than twelve thousand one 
hundred (12,100) and not 'more than twelve thousand one hundred and 
ninety (12,190), according to the last available Federal Census, the coun
ty school trustees shall also make an allowance out of the State and Coun
ty Available Funds for the paym~nt of the salary of the County Super
intendent of Public Instruction, not Jess than Twenty-one Hundred D.ol
lars ($2100.00) nor more than Three Thousand Dollars ($3,000.00), and 
an office expense not exceeding Three Hundred Dollars ($300.00) per 
annum for stamps and stationery, and the Commissioners' Courts· of the 
cou_nties herein affected may expend out of the General Fund of such coun
ties any sums not exceeding Three Hundred Dollars ($300.00) per annum 
to defray the traveling expenses incurred by said County Superintendent, 
which said sum shall be paid by said Commissioners' Courts upon certifi
cate of said Superintendent that the expenses have been incurred in the 
discharge of his duties as such Superintendent. 

Sec. 3. The salary shall be paid monthly upon order of the county 
school trustees; providing that the month of September shall not be paid 
until the County Superintendent shall have presented a receipt o,r a ·cer
tificate from the State Superintendentof Public Instruction, showing that 
he had made all reports required of him; the expenses herein authorized 
shall be paid monthly by the County Treasurer-on the order of the Com
missioners' Court. [Acts 1929, 41st Leg., p. 90, ch. 44, as amended Acts 
1931, 42nd Leg., Spec. L., p. 433, ch. 219.] 

Section 4 of said act 1931 repeals nil con
flicting laws and parts of laws. 

Art. 2700d .. Superintendent's salary and expenses in counties of l00,-
000 population] . 

Sec. 1. That the salary of the County Superintendent of Public In
struction of each County in Texas, having a population of not less than 
100,000 nor more than 150,000 according to the last Federal Census, shall 
from and after passage of this Act be not less than the sum of $2,800'.00 
per annum, or more than the sum of $3,800.00 per annum. · 

Sec. 2. In making the annual per capita apportionment to the schools 
of the Counties having a population of not less than 100,000 and not more 
than 150,000 the County School Trustees shall also make an annual al
lowance out of the State and County Available Funds for the payment of 
the salary of the Superintendent of Public Instruction not less than $2,-
800.00 nor more than $3,800.00 and the Commissioner's Courts of the 
Counties having a population of not less than 100,000 nor more than 150,-
000 may expend out of the general fund of said counties any sums not 
exceeding the sum of· $1200 per annum, to defray _the expenses incurred 
by said County Superintendent which said sum or any part thereof shall 
be paid by said Commissioners upon certificate of said Superintendent 
that the expenses have been incurred in the discharge of his duties as 
such superintend-ent. -

Sec. 3. Said salary to be paid mon,thly upon the order of the county 
school trustees, provided that said salary to the Superintendent of pub
lic instruction for the month of September shall not be paid until the Su
perintendent shall have presented a receipt or certificate from the State 
Superintendent of Public Instruction showing that he has made all re
ports required of him; that the expenses provided for herein shall be 
paid monthly by the County Treasurer on the order of the Commissioner's 
Court. [Acts 1929, 41st Leg., p. 323, ch. 148.] 
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[Art. 2700d-1. Superintendent's salary and expenses to be paid out of 
. school·funds of districts] 

Sec. 1. That from and after August 31, 1930, the salary and office ex
penses of the county superintendent of public instruction and such assist

. ants as he may have shall be paid out of the S<;!hool funds of the common 
and independent school districts of the county. 

Sec. 2. That the County Board of Trustees shall annually on or before 
the first '(1st) day of August hereafter order a scholastic per capita as
sessment against each school district within the County in sufficien_t 
amount to provide for the payment of the salary and office expenses of 
the County Superintendent and any office assistants he may have, as is 
now provided by law, or may hereafter be provided. And the said assess
ment when legally made and certified to the school districts of the County 
shall be paid by them for the purpose herein specified. 

Sec. 3. The State Superintendent is hereby authorized and instruc'ted 
to issue and transmit to County and District School Officials all instruc
tions necessary for the proper observance and administration of this Act. 

Sec. 4. All. general laws in conflict herewith are hereby repealed, ~x
cept such laws as provide for a part of the office expense to be paid from 
the general revenue of the county. [Acts 1930, 41st Leg., 4th C. S., p. 90, · 
ch. 49.] 

[Art. 2700d-2. Superintendent's salary in counties having a popula
tion of 4,660 and not more than 4,700] 

Sec .. 1. That the salary of the County Superintendent of Public In
struction of each county in Texas having a population of not less than 4;-
660 nor more than 4,700 according to the Federal Census of 1920, shall, 
from and after the passage of this Act be not less than. the sum of $2,-
400.00 per annum nor more than the sum of $3,000.00 per annum. 

Sec. 2. . In making the annual per capita apportionment to the schools 
of the counties having a population of not less than 4,660 nor more than 
4,700 according to the Federal Census of 1920, the County School Trustees 
shall also make an allowance out of the State and County Available Funds 
for the payment of the salary of the County Superinten~ent of Public In
struction not less than $2,400.00 nor more than $3,000.00 and office expenses 
not exceeding $300.00 per annum for stamps and stationery; and the 
Commissioners' Courts of the counties having a population of not less 
than 4,660 nor .more than 4,700 may expend out of the general funds of 
such counties any sums not exceeding the sum of $300.00 per annum to 
defray the traveling expenses incurred by said Cot1nty Superintendent, 
which said sum shall be paid by said Commissioners upon certificate of 
said Superintendent that the expenses have been incurred in the discharge 
of his duties as such Superintendent. 

Sec. 3. The salary shall be paid monthly upon the order of the Conn-· 
ty School Trustees; provided, that the month of September shall not be 

· paid until the Superintendent of Public Instruction shall have presented 
a receipt or a certificate from the State Superintendent of Public Instruc
tion showing that he has made all the reports required by him;· that the 
expenses provided for herein shall be paid monthly by the County Treas
urer on the order of the Commissioners' Court. [Acts 1930, 41st Leg., 
5th C. S., p. 255, ch. 83.] 

Section 4 of Acts 1930, 41st Leg., 5th C. 
S., p. 255, ch. 83, repeals all conflicting laws 
and parts of laws. 

[Art. 2700d-3. Superintendent's salary in certain other counties] 
Counties having population of 13,388 to 

13,393, $2,500: Sp. Laws 1931, p. 345,. ch. 
1G6. 

Counties having population of 18,425 to 

18,435, $2,200: Sp. Laws 1931, p. 404, ch. 
193. 

Counties having population of 19,850 to 
19,880, $2,400: Sp. Laws 1931, p. A06, ch. 
ll~ . 
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3. RURAL SCHOOL SUPERVISOR 

[Art. 2701a. Rural'super:risor, duties, salary, etc.] 
Sec. 1. That the County Board of School Trustees in counties having ' 

a population of not less. than 31,000 nor more than 31,789, according to 
the Federal Census of 1920, and a scholastic population of not less than 
9,300 as shown by the scholastic report for the school year of 1928-29, 
may employ a Rural School Supervisor to plan, outline, and supervise the . 
work of the primary and intermediate grades of the rural schools of the 
county. · 

Sec. 2." The Rural Supervisor provided for in this Act shall be. the 
holder of a teacher's permanent certificate (not permanent primary) and 
shall have had four years successful experience as a teacher in the pri
mary and intermediate grades and in addition shall have had practice 

· teaching in said grades. ' 
Sec. 3. It shall be the duty of such Supervisor to visit the schools of 

the county and help the teachers with their class work by teaching demon
stration lessons_ for them; suggesting methods of presenting the work 
and aiding them in any other ways possible. 

Sec. 4. The Supervisor may call meetings of the teachers when deem
ed necessary, either by the Supervisor or the County Board, for the pur
pose of discussing their work with them, and it shall be the duty of the 
teachers to attend all such meetings, whenever possible. 

Sec. 5. The salary of the Rural Scl).ool Supervisor shall be determined 
by the County Board of School Trustees; provided that the total salary 
paid such Supervisor for any one year shall not exceed $2,000. Said sal
ary shall be paid out of the local or available funds 'of the districts in 

. proportion to the weekly ·salary, or salaries, of the tewchers of the dis-
tricts. 

Sec. 6. The employment of a Rural School Supervisor under the terms 
of this Act shall exempt the County Superintendent from holding a Teach
ers' Institute for rural teachers, including teachers of independent dis
tricts of fewer than five hundred scholastics, and exempt the rural teach
ers of the county frorh attendance upon a Teachers' Institute as provided 
for in Article 2691, Revised Statutes of 1925, and as amended by the 40th 
Legislature. [Acts 1929, 41st Leg., p. 469, ch. 219.] 

[Art. 270lb. Rural supervisor ln certain counties] 
Sec. 1. That the County Board of School ·Trustees in counties having 

a population of 30,000· to 30,500 and a population of 34,300 to 34,500 ac
cording to the Federal census of 1920, may employ a rural school super
visor or supervisors to plan, outline, and supervise the work of the pri
mary and intermediate grades of the rural schools of the county. 

·Sec. 2. It shall be the duty of such supervisor to visit the schools o:f 
the county and help the teachers with their class work by teaching dem
onstration lessons for them; suggesting methods of prescribing the work 
and aiding them in any other ways possible. 

Sec. 3. The supervisor may call meetings of the teachers when deemed 
necessary, for the purpose of discussing their work with them, and it 
shall be the duty of the teachers to attend all such meetings called by the 
supervisor, whenever possible. 

Sec. 4. The salary of the rural school supervisor shall be determined 
by the County Board of School Trustees; provided that the total salary 
paid such supervisor for any one year shall not exceed $1,800.00. Said 
salary shall be paid. out of the local or available funds of- the districts 
in proportion to the weekly salary, or salaries, of the teachen; of thl:) 
district or may be apportioned out of the State and County apportionment. 

Sec. 5: The employment of a rural school supervisor under the terms 
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of this. Act shall exempt the County Superintendent from holding a teach
ei·s' institute f01' rural teache:~.·s, ·and teachers of Independent districts 
of less than 10,000 population and exempt such teachers from attendance 
upon a teachers' institute as provided for in Article 2691, Revised Civil 
Statutes of 1925, and as amended by the 40th Legislature. [Acts 1929, 
41st Leg., p. 526, ch. 251.] · 

[Art. 270lc. Rural school supervisor in lieu of teachers' institute] 
Sec. 1. That the County Board of School Trustees in counties hav

ing a population of 37,000 to 37,800, according to the Federal census· of 
1920, and a scholastic population of a~ leas~ 10,000 as show~1 by th~ scho
lastic report for the school year 1927-28,. may employ a Rural School Super
visor to plan, outline, and .supervise the work of the primary and inter
mediate grades Of the rural schools of the county. 

Sec·. 2. It shall be the duty of such Supervisor to visit the schools of 
the county and help the teachers with their class work by teaching de~
onstration lessons for them, suggesting methods of presenting the work , 
and aiding them in any other ways possible. 

Sec. 3. The Supervisor may call meetings of the teachers when 
deemed necessary, for the purpose of discussing their work with them, 
and it shall be the duty of the teachers to attend all such meetings called 
by the Supervisor, whenever possible. 

Sec. 4. The salary of the Rural School Supervisor shall be deter
mined by the County Board of School Trustees; provided that the total 
salary paid such Supervisor for any one yea1· shall not exceed $1,800.00. 
Said salary shall be paid out of the available funds of the districts in prq
portion to the weekly salary, or salaries, of the teachers of the district. 

Sec. 5. The employment of a Rural School Supervisor under the terms 
of this Act shall exempt the County Superintendent from holding a Teach
ers' Institute for rural teachers and exempt the rural teachers of the 
county from attendance upon a Teachers' Institute as provided for in Ar
ticle 2691, Revised Statutes of 1925, and as amended by the 40th Legisla
ture. [Acts 1929, 41st Leg., 1st C. S., p. 188, ch. 74.] 

[Art. 2701d. Rural supervisor and. salary in counties having population 
of 1,100 to 41,500] . · 

Sec. -1. That the County Board of School Trustees in counties having 
a population of 1,100 to 41,500 according to the last Federal census, and 
a scholastic population of at least 9200 as shown by the scholastic report 
for the preceding school year may employ a rural school supervisor or 
supervisors to plan, outline and supervise the work of the primary and 
intermediate grades of the rural schools of the county. Such supervisor 
to have college degree or other appropriate evidence of proficiency in rural 
supervision. I 

Sec. 2. It shall be the duty of such supervisor to visit the schools of 
the county ana help the te.achers with their class work by teaching demon
stration lessons for them; suggesting methods of presenting the work and 
aiding them in any .other ways possible. 

Sec. 3. The supervisor may call meetings . of the teachers when 
deemed necessary, for the purpose of discussing their work with. them, 
and it shall be the duty of the teachers to attend all such meetings called 
by the supervisor, whenever possible. · 
. Sec. 4. Th~ salary of the rural school supervisor shall be determined 
by the County Board of School Trustees; provided that the total salary 
paid such supervisor for any one year shall not exceed $2,000.00. Said 
salary shall be paid out of the local or available funds of the districts in 
proportion to the weekly salary, or salaries, of the teachers of the dis-

, trict or may be apportioned out of the State and County apportionment. 
Sec. 5. The employment of a rural school supervisor under the terms 
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of this Act shall ex~mpt the County Superintendent from holding a teach
er's institute for rural teachers, and teachers of Independent districts of 
less than 10,000 population and exempt such teachers from attendance up
on a teachers' institute as provided for in Article 2691, Revised Civil Stat
utes of 1925, and as amended by the 40th Legislature. [Acts 1929, 41st 
Leg., 3rd C. S., p. 242, ch. 9.] 

[Art. 2701d-1. Rural supervisor and salary in counties having popula
tion of 30,000 to 30,500] 

Sec. 1. ·That the County Board of School Trustees in counties having 
a population of 30,000 to 30,500 according to the Federal census of 1920 
may employ a rural school supervisor or supervisors to plan, outline, and 
supervise the work of the primary and intermediate grades of the rural 
schools of the county. 

Sec. 2. It shall be the duty of such supervisor to visit the schools of 
the county and help the teachers with their class work by teaching dem
onstration lessons for them; suggesting methods of prescribing the work 
and aiding them in other ways possible. 

Sec. 3. The supervisor may call meetings of the teachers when deemed 
necessary, for the purpose of discussing their work with them, and it shall 
be the duty of the teachers to attend all si1ch meetings .called by the su-
pervisor, whenever possible. ' 

Sec. 4. The salary of the rural school supervisor shall be determined. 
by the County Board of School Trustees; provided that the total salary 
paid such supervisor for any one year shall not exceed $1,800. Said sal-

. ary shaF be paid out of the local or available funds of the districts in 
proportion to the weekly salary or salaries of the teachers of the districts, 
or may be apportioned out of the State and county apportionment. Pro
vided, also, that any expense necessary in carrying on the work of said 
supervisors shall be paid by the County Board of School Trustees in the 
same manner and from the same funds.as the salary of said supervisors. 

Sec. 5. The employment of a rural school supervisor under the 
terms of this Act shall exempt the County Superintendent from holding a 
teachers' institute for rural teachers, and teachers of independent dis
tricts of less than 10,000 population and exempt such teachers froni at
tendance upon a teachers' institute as provided for in Article 2691, Re
vised Civil Statutes of 1925 and as amended by the 40th .Legislature. 
[Acts '1930, 41st Leg., 5th C. S., p~ 166, ch. 32.]' 

[Art. 2701d-2: Supervisor and salary in counties having population of 
28,000 to 28,327] 

· Sec. 1. That the ,county Board of School Trustees in counties having 
a population of 28,000 to 28,327 according to the last Federal census, and 
a scholastic population of at least 8,349, as shown by the scholastic re
port for the preceding school year may employ a rural school supervisor 
to plan,· outline and supervise the work of the primary and intermediate 
grades of the rural schools of the county. Such supervisor to have col
lege degree. 

Sec. 2. It shall be the duty of such supervisor to visit the schools of 
the county and help the teachers with their class work by teaching demon
stration lessons for them; suggesting methods of presenting the work 
and aiding them in any other ways possible. 

Sec. 3. The supervisor may call meetings of the teachers v.;hen 
deemed necessary, for the purpose of discussing their work with them, 
and it shall be the duty of'the teachers to attend all s.uch meetings called 
by the supervisor, whenever possible. 

Sec. 4. The salary of the rural school supervisor shall be determined 
by the County Board of School Trustees; provided that the total salary· 
paid such supervisor for any one year shall not exceed $2,000.00. Said 
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salary shall be paid out of the local or available funds of the districts ih 
proportion to the weekly salary or salaries, of the teachers of the district 
or may be apportioned out of the State and County apportionment. 

Sec. 5. The employment of a rural school supervisor under the terms 
of this Act shall exempt the County Superintendent from holding a teach
ers' institute for rural teachers and teachers of Independent districts of 
less than 10,000 population and exempt such teachers from attendance up
on a teachers' institute as provided for in Article 2691, Revised Civil Stat
utes of 1925, and as amended by the 40th Legislature. [Acts 1930, 41st 
Leg., 5th C. S., p. 195, ch .. 53.] 

[Art. 2701d-3.. Supervisor, salary and duties in other counties] 
Counties having population of from 8,955 Counties having population of from 36,000 

to '8,957: Special laws 1931, p. 21, ch. 9. to 36,100: Sp. Laws 1931, p. 298, ch. 153. 
Counties having population of from 77,777 Counties having population of from 53,900 

to 98,000: Special laws. 1931, p. 88, ch. 28. to 54,000: Sp. Laws 1931, p. 309, ch. 157. 
Counties having population of 34,640 to Counties having population of 17,000 to 

34,650: Special Laws, 42d Leg. p. 105, ch. 17,500: Sp. Laws 1931, p. 312, ch. 160. 
39. Counties having population of 8,955 to 

Counties having population of 24,000 to 8,975: Sp. Laws 1931, p. 376, ch. 188. 
24,150: Special laws, 42d Leg. p. 120, ch . .45. Counties having population o.f 10,015 to 

Counties. having population of from 39,497 10,090: Sp. Laws 1931, p. 411, ch. 198. 
to 39,597: Special Laws 1931, p. 226, ch. · Counties having population of 30,200 to 
115. 30,500: Sp. Laws 1931, p. 420, ch. 205. 

Counties having' a population of from Counties having population of 30,000 to 
~4,150 to 22,290: Special Laws 1931, p. 230, 3(),250: Sp. Laws 1931, p. 431,"ch. 217. 
ch. 118. 

Art. 2702. Election 
Upon the petition, duly signed and verified by the tax rolls of the coun

ty, of five hundred (500) qualified voters of any county having a population 
of one hundred thousand (100,000) or over, or upon the petition duly signed 
and verified by the tax rolls of the county of one hundred (100) qualified 
voters of any county having a population not less than three thousand, 
nine hundred sixty (3,960) and not more than four thousand ( 4,000), ac
cording to the preceding Federal Census, the County Judge shall call an 
election in said county within ninety (90) days thereafter to determine 
whether or not such county shall adopt what is commonly known as the 
County Unit System of Education, provided for under this Law;. such elec
tion to be governed by the laws governing the holding Of a primary elec
tion in and for a county, in which said election is called. Separate elec
tions shall be held in each Commissioner's Precinct in the County, and it 
shall re'quire a majority vote in each such Commissioner's Precinct, before 
the consolidation may be ordered by the Commissioners' Court. And the 
Commissioners' Court is hereby constituted the canvassing board for each 
of such precincts and the elections therein. Said election shall be held on 
the same day and in the same manner as provided for the holding of pri
mary elections in this State. The County Judge shall prepare a proper 
form of ballot to be used in.,such election and furnish such explanations 
of the law as in his judgment may be necessary and transmit the same to 
the presiding officer of each election precinct. The results of said election 
shall be certified by the County Judge to the.Secretary of State, and shall 
take effect as soon as the County Board of Education hereinafter provided 
for has been duly elected and qualified, and this law shall take the place 
of any existing General or Special Law affecting said county which may 
be in conflict with the provisions hereof. [As amended Acts 1931, 42nd 
Leg;, p. 835, ch. 348, § 1.] 

Art. 2703. County board of education 
The general management, supervision, and control of the public schools. 

and of the educational interests of each county adopting the provisions of 
this Law, shall be vested in the County Board of Education except as other-
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wise provided by law, and said Board shall perform such duties as are 
or may be required of it by law~ Said Board shall be composed of five (5) 
members only one of whom shall be elected from any Independent School 
District as no•v composed and four ( 4) from the county outside of said 
Independent School District or Districts, and which Board shall hold of
fice for a term of four,(4) years. They shall be nominated at the regular 
primary election held for county officers and elected at the general elec
tion. At the first election five (5) members of said Board shall be elected, 
three (3) of whom shall be elected for a term of two (2) years and two 
(2) for a term of four ( 4) years al).d biennially thereafter. At the first 
meeting after such election, the members so elected shall dete1·mine by 
lot who shall hold under the four ( 4) year term and who under the two 
(2) year term. At subse.quei1t elections, three (3) members and two (2) 
members shall be elected on alternate years.- Such members shall be per
sons of good moral characte~·, with at least a fair elementary education, 
and they need not hold teachers' certificates, and shall be of good standing 
in their· respective communities, and known for their honesty and business 
ability, public spirit, and interest in the promotion of public education. 
Any vacancy in said office shall be filled by a majority of the remaining 
members and the appointee shall hold office until the next general election 
following the date of his appointment. If the vacancy is not so filled with
in thirty (30) days, the State Superintendent shall fill the vacancy .. Each 
such member shall first qualify by taking the official oath, the certification 
of which shall be filed in the office of the Probate Judge of the county. The 
term 'Board' when hereafter used in this Chapter shall mean the County 
Board of Education and the term 'Superintendent' shall mean the County 
Superintendent of Education. Provided that in counties of a population 
of not less than three thousand, nine hundred sixty (3,960) and not more 
than four thousand (4,000) the County Board shall consist of five (5) 
members, one to be elected from each Commissioner's Precinct and one 
elected from the county at large. At the first election three (3) members 
shall be elected for a two (2) year term and two (2) members for a four 
(4) year term and biennially thereafter. At the first meeting after elec
tion the members shall determine by lot who shall hold under the two (2) 
year tetm and who under the four (4) year term. At subsequent elections 
thi·ee (3) members and ·two (2) members shall be elected 'on alternate 
years. [As amended Acts 1931, 42nd Leg., p. 835, ch. 348, § 1.] 

Art. 2724. Local revenue and taxation 
Said Board shall form a budget of the county funds to be used for the 

benefit of the public schools within said county during the year in which 
said funds are to be used, and which shall be compos~d of the State and 
County available school funds and of any other funds that may be received 
for any schools in said county from the State and also. such local funds as 
may be derived by local taxes as hereinafter provided for. Immediately 
upon the adoption of th~s law and at such other times as they may deem 
necessary and to the best interest of the schools, said Board shall call an 
election of all qualified taxpaying voters of the county to determine wheth
er or not the county will. vote in favor of levying a tax for the maintenance 
of schools and bonds for the purchase of. sites and the erection Of school 
houses and teacherages. The aggregate amount of bonds issued for said 
purpose and the amount of maintenance tax shall never exceed One ($1.00) 
Dollar on the One Hundred ($100.00) Dollar valuation of taxable property 
and the specific rate of tax need not be determined in the election. Any 
district within the said county may continue to levy and collect any tax 
for maintenance and bonds heretofore provided, and any district within 
said county may hereafter provide by an election as provided in subdivi
sion 4 of Chapter 13 for the levy and collection of an additional tax for 
maintenance and bonds, the proceeds of which tax are to be used for the 
benefit of the· schools within said district. All property assessed for 
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school purposes by the county shall be assessed at such valuation as may 
be fixed by a County Board of Equalizat,ion, and assessed and collected 
by an assessor and collector of.taxes, all of which shall be appointed by 
the County Board of Education. Provided that in counties having a pop
tllation of not less than three thousand, nine hundred sixty (3,960) and 
not ·more than four thousand (4,000) the rate of taxation for all purposes 
including maintenance and bond purposes shall never exceed fifty (50) 
cents on the Hundred ($100.00) Dollar valuation of taxable property, and, 
provided further, that in such counties, the assessment and collection of 
taxes shall be in the same manner as State and County and common school 
district taxes ar'e assessed and collected and all taxable property shall' be 
assessed ~n the same values as are used for State a:p.d County purposes. 
It is specifically. provided that the. bond E!ndorsements now owned by ex
isting Independent School Districts in the counties affected herein shall 
never be distributed by eleCtion or otherwise over the remainder· of the 
County, but shall constitute a lien solely and alone against said Independ
ent School District or Districts as now constituted.· [As amended Acts 
1931, 42nd Leg., p. 835, cp. 348, § 1.] 

[Art. 2740b.' Co)lnty board of education and superintendent in certain 
counties, powers and duties] 

Sec. 1. The general management, .super'vision, and control of the pub
lic free schools. of counties with an area of nine hundred and seventy
seven square miles and a population of not less than 15,000 nor more than 
20,000 according to the last preceding Federal census, shall be vested 
in the County Board of Education composed of seven members elected 
by the qualified voters of the county. and at least one member shall re
side .in each Commissioners' precinct, and shall be elected for a term of 
three years. At the first election on the first Saturday in April, 19~0, 
two shall be elected for one year, two for two years, and three for three 
years and at the first .meeting they shall determine by lot who shall serve 
for one year, two years and three years. All vacancies on· said Board 
sh'all be filled by the remaining members. The County Board of Edi..lCa
tion shall be persons of progressive educational attainments, good moral 
character, and executive ability. They shall ·h'ave the powers and duties 
as' now provided by the General Laws of the, State governing County 
Boards in addition to those provided by this Act. All candidates for 
County Boards of Education shall file an application with the County 
Judge requesting their names to be placed on said ballots for the election 
of County Boards of Education at least 15 days prior to said election. If 
no one makes application for name on the ballot, then ten (10) quali
fied voters of the county may petition the County Judge to place certain 
names on the ballots provided this is done at least ten (10) days prior 
to said election.' The County Judge shall be required to furnish all elec-
tion supplies as noW provided under the General Law. · · 

The first members of the County Board of Education after this Act 
shall become effective shall be as follows: B. G. Graham, J. F. Parnell, 

· M. K. Withers, R: F. Smith, and J. W. Langley who compose t4e. present 
Board. The County Board of Education as named in this Act, before 
organizing and entering up~m t.heir official duties' as such, shall appoint 
two additional members who shall subscribe to the official oath provided · 
by the General Statutes of the State of Texas. They shall continue in of
fice until the first election provided for in this Act or until their succes-
sors are elected or appointed and qualified. · 

The members of the County Board of Education of the public schools 
of any county affected by this Act shall receive $5.00 per dw for their 
services not to exceed twelve days per year in complying with the duties 
imposed upon them by this Act, to be allowed by the Commissioners' 
Court and paid out of the General Fund of the county, and the expense 
of making maps and plats provided for by this Act and all other ex-
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penses incident to carrying out its provisions shall be similarly allow-
ed and paid. . 

Sec. 2. It shall be the duty of the County Board of Education of 
the public schools in every county in this State affected by this Act as 
soon as maY. be after. this Act shall take effect, to rearrange and re
subdivide all the territory of their respective counties into such num
ber of convenient school districts as it .shall deem advisable and desig
nate them by number. 

Such rearrangement and resubdivision shall be accomplished by con
stituting such existing Independent School Districts as the Board shall 
deem advisable, together with such· territory adjacent to such Inde
pendent School Districts as it may deem advisable to add thereto, . the 
new districts into which such county shall be subdivided; and such ex
isting Independent School Districts, so enlarged shall continue to have 
and exercise all the powers and duties now provided by Law and shall 
continue to be governed by existing law and by this Act. 

The words, "School District," as herein used, shall refer to Common 
School' Districts or to Independent School Districts, however created. 

The County Board of Education shall have the power, from time to 
time, to alter 01~ amend the rearrangement and the resubdivision of . 
school districts herein provided for, and in amending or altering same 
may increase or reduce the area of any school district; cr,eate addition-

. al school districts; consolidate two or more adjacent districts; revise 
or rearrange the boundaries of any school district; attach territory 
thereto or detac)l territory therefrom, if necessary for the best interest 
of the school children, provided that the territory of no. Independent 
School District ·shall be changed without the consent· .of its Board of 
Trustees, and provided further that said Board shall not subtract from 
the territory of any school disti'ict in such way as to leave any portion 
thereof remaining in such district with insufficient taxable wealth to 
raise revenue sufficient to pay interest and creat.e a sinking fund for 
outstanding bonds; and provided that no portion of the territory of 
the county shall be left in a school district, after such subdivision shall . 
have· been made, with insufficient taxable wealth within such district 
with proper and convenient school facilities, both in the elementary and 
high school grades. , 

Sec. 3. Before undertaking to create, revise or rearrange the bound
aries or to change the territory in any school district, the County Board 
of Education shall cause a plan and a map to be made showing the bound
aries of all districts affected and of the new districts, if any to be creat
ed, with the area, taxable wealth and scholastic population of such dis
tricts so affected or to be created, and before such action is taken, all 
interested persons shall be given an opportunity to be heard. 

Sec. 4. When the boundaries of any school district having an out
standing bonded indebtedness have been changed or ·its territory divided 
or two or more such districts. consolidated, it shall be the duty of the 
County Board of Education to make such an adjustment of such indebt
edness and district properties between the districts affected and be
tween the territory divided, detached or added, as may be just and equi
table, taking int'o consideration the value of the school properties and 
the taxable wealth of the districts affected and .the territol:y so divided, 
detached or added, as the case may be. And when said Board has ar
rived at a satisfactory basis of such an adjustment, it shall have the power 
to make such orders in relation 'thereto as shall be conclusive and bind
ing upori the districts and the territory thereby affected. ' 

Sec. 5. To carry into effect orders adjusting bonded indebtedness 
when changes are made in school districts, the County Board of Educa
tion shall have the power to order the trustees of the districts affected, to 
order an election for the issuing of such refunding bonds as may be neces
sary to carry out the purpose of such order; and, in such case it shall 
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pe the duty of the district trustees to order such election, cause the same 
to be held, and if the proposition is carried, to ,issue the bonds voted. 
Such bonds shall be of the same denomination and carry the same in
terest rate and mature at the same time as the outstanding bonds owing 
by the district issuing them, and when so issued, shall, if possible be ex
changed for the outstanding bonds for which the district issuing them 
shall still be liable, according to· the order adjusting such indebtedness; 
and in cases where such an exchange can not be made, the new bonds 
of the district, to the amount of the old bonds for which it is still liable, 
and for which no exchange can be made, shall be deposited ·in the Coun
ty Treasury to the account of· such district. Thereafter taxes shall be 
levied and assessed only for the payment of the interest, sinking fund 
and principal of the new bonds so issued; and the funds arising fron: 
such taxation shall be used to discharge the principal and interest of 
such new bonds as have been issued and exchanged, and such old bonds 
as have not been exchanged and the proceeds applied to payment on 
old bonds not exchanged, the corresponding new bonds in the County 
Treasury shall be credited with such payment and retired as the old UTI

exchanged bonds are retired. 
Sec. 6. In cases where changes are made in districts having out

standing bonded indebtedness and where the necessary refunding bonds 
are voted down or where the County Board of Education is' otherwise. 
unable to arrange an adjustment or settlement of such bonded indebted
ness, it shall be the duty of the trustee to certify the fact and the terri- · 
tories affected by such changes,' to the Commissioners' Court and there
upon it shall become the duty of the Commissioners' Court to thereafter 
annually levy and cause to. be assessed and collected from the taxpay-· 
ers of such districts as existed before the changes were made, and tax 

·necessary to pay the interest, the sinking fund and discharge the prin
cipal of such indebtedness as it matures. And it shall be the duty of 
each Independent School District so affected, to cause all funds in its 
hands, whether sinking funds or otherwise, which have been collected 
on ac-count of such bonded indebtedness, to be transferred to the County 
Treasurer of the county in which such district is situated and such dis
trict shall thereafter cease to levy and collect any tax on account of 
such bonds; and it shall be the duty of the County Treasurer to keep the 
funds so transferred and those arising from taxation, in separate ac
counts and apply the same only to the discharge of such bonded indebt-
edness and the interest therepn, as the same matures. · 

Sec. 7. Nothing in the provisions of this Act shall prevent the County 
Board of Education from arranging any other method for the adjust
ment and settlement of outstanding bonded indebtedness bf school dis
tricts in which changes are made, but'they shall.have full power and au
thority to make any legal and equitable adjustment and settlement in 
such cas~s that can be effected. 

Se'c. 8. Said County Board of Education shall have the power to con,
demn land for free school purposes and may institute, maintain and pros
ecute suits for that purpose following the procedure applicable to con
demnation of lands by railways or any other method authorized by law. 

Sec. 9. It shall be the duty of any school district into which the 
county shall be subdivided under this Act to provide adequate and con
venient means of transportation to and from the schools of such school 
children in any district as it may be reasonably necessary to make such 
provisions for, and to establish such routes for that purpose as the Board 
of Trustees of such district may deem advisable and to alter and change 
the same from time to time and the expense of such transportation- shall 
be paid by the district in which such children may reside. 

Sec. 10. In all cases where changes have been made in the territory 
of existing school districts, any party aggrieved shall have the right to 
appeal to a District Court of the county in which such school district is 
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located and the decision of such Court on such appeal shall be final· 
provided notic~ of such appeal is given to the County Board of Educa~ 
tion within ten (10) days after the passage of any such order making 
such changes; and provided further that such appeal to the District 
Court shall be perfected within thirty (30) days from date of such or
der. 

Sec. 11. The County Board of Educatio!]. shall appoint during the 
month of May at a regular or a called meeting by a majority vote subject 
to the provisions of this Act, as its executive officer a County Superintend
ent of Education for a term of not less than three (3) years and not 
more than five (5) years and whose -term shall begin July 1st after the 
enactment of this Law and shall serve until his successor is appointed· 
and qualified. · The County Board of Education shall not appoint any 
person except the present incumbent before the expiration of said in
cumbents' term of office as· now elected under the General Laws of thi"s 
State. They shall not appoint to the office of County Superintendent any 
person who has not at least completed two years' worl;: of a College or 
University and who has not had at least four years teaching exp.eri
ence, or who does not hold a High School or permanent certificate and 
shall be a person of educational attainments and vision, good moral char
acter, and executive ability. 

The County Superintendent appointed under the provisions of this 
Act shall receive a salary of not less than $2,000.00 nor more than $2,400.-
00 per annum. The compensation herein provided for shall be paid in 
equal monthly payments upon the order of. the County Board of Educa
ti"on; provided that the salary for the month of September shall not be 
paid until the County Superintendent presents a receipt showing that he 
has made all reports to the State Department of Education required of 
him; provided that whenever the General Laws of this State shall pro
vide an annual salary for said County Superintendent in an amount great
er than the salary as herein provided, then and only in that event, the Gen
eral Law as to said salai·y will and shall c.ontrol, otherwise the salary as 
herein fixed shall be in full force and effect. 

The County Board of EducatioiJ. shall make provisions for the employ
ment of a competent assistant for the County Superintendent, who shall, 
in addition to his other duties, act as attendance officer; and said Board 
is hereby authorized to fix the salary of such assistant .and pay the same 
out of the same funds from which the salary of the County Superintend-
ent is paid. · 

It shall be the duty of the County Board of Education during the 
month of June of each year to make an assessment of $160.00 per annum 
from each Independent School District of said county and s}lall make an 
assessment of not less than eighty (80) cents nor more than one dollar 
and fifty cents ($1.50) per scholastic from each Common School Di'strict 
for the salary of the County Superintendent, assistant County Superin
tendent a:rid for making the consolidated census roll of the Common School 
Districts. It shall be the further duty of the County Board of Education 
to apportion the county available fund on a per capita basis as shown 
by the last scholastic census to all Common and Independent Districts of 
the county. . . 

Sec. 12. It shall be the duty of the Commissioners' Court as soon as 
this Act shall become effective, on a written order of the County Board 
of Education, to pay from the general fund of the county to the County 
Superintendent not less than $600.00 nor more than $800.00 per annum in 
eq~1al monthly payments for stamps, stationery, express, printing and all 
other expenses incidental and necessary in the administration of his of
fice. The County Board of Education shall have the authority to fix the 
amount to be paid fo1; the expenses of the County Superintendent as pro
vided for jn this Act and shall notify the Comll).issioners' Court of the 
amount to be paid not later than August 1st of each year. 
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Sec. 13. The County Boarq of Education shall call an annual joint. 
meeting of the County Board of Education and the Common.and Independ
ent District School Trustees at the County Seat or some other convenient 
place during the month of May of each year, said meeting to be presided 
over by the chairman of the County Board of Education for the purpose 
of classifying the schools, and to discuss and make provisions for the 
location, conduct, maintenance and discipline. of schools, and other mat
ters of interest for a constructive school program. The County Super
intendent, as secretary of 'the County Board of Education, shall be re
quired to keep a complete record of all transactions of this meeting on the 
Minutes of sal.d County Board of Education. 

Sec. 14. The County Board of Education shall appoint, ,upon the writ
t'en recommendation of the County Superintendent all principals and 
teachers in the county except those of independent districts, but this 
nomination shall be subject to the confirmation by the district trustees. 
The district trustees shall have the power to refuse to confirm the nom
ination of the County Superintendent, and when such confirmation is 
refused the County Superintendent shall nominate another teacher for 
SUCh· school, provided, however, that not more than tWO SUCh teaChE;JrS 
shall be nominated for any one place under provisiur~s of this Section. 
If the two nominations are not accepted, then the nominations shall be 
made ·by joint action of the district trustees and the County Board of 
Education, in which case a majority vote shall prevail. All applications 
for principals and· teachers must be filed with the County Superintend
ent as provided for in this Section. 

Sec. 15. The County Superintendent shall make all purchases of 
equipment and supplies for the various Common School Districts where 
the consideration involves mor.e than $25.00. [Acts 1929, 41st Leg., p .. 

· ,641, ch. 28~.] -
Section 16 of said Acts 1929, 41st Leg., p. · 

641, ch. 289, repeals all conflicting laws and 
parts of laws, gerieral and special. 

[Art. 2740c. Exemption of independent districts from county supervi
sion] 

That from and after the passage of this Act all Independent School 
Districts in this S,tate located in counties having a population of not less 
than 8,955 and not more than 8,960, according to the United States Cen
sus of 1910, shall be exempt from county supervision and from all assess
ments for county administration and be subject only to the supervising 
authority of the State Department of' Education and the State Board of 
Education as prescribed by General Law in the administration of pub
lic schools hi this State. [Acts 1929, 41st Leg., p. 663, ch. 295, § 1.] 

[Art. 2740d. County Board of Education in certain counties] 
Sec. 1. The general management, supervision and control of the pub

lic free schools of counties with a population of not less than eighty thou'
sand (80,000) and not more than one hundred thirty thousand (130,000) 
according to the latest Federal Census, shall be vested in a County Board 
of Education. The County Board of Education shall be composed of seven 
(7) members to be elected at the District School' Trustee Electio'n on the · 
1st Saturday in April, one of whom shall be elected bY the qualified voters 
from each Commissioner's Precinct, and three (3) from the county at 
large, by the qualified voters of the county. All of said members shall 
serve for a term of three (3) years; provided that in those counties not 
now having seven (7) trustees, the present County Board shall appoint 
two (2) trustees at large to serve for a period of three (3) years. The two 
(2) members who were elected on the 1st Saturday in April, 1930, shall · 
serve until April 30, 1933, or until their successors are elected and quali.., 
fied. On the 1st Saturday in. April, 1931, at the· District Sc-hool Trustee 
Election five (5) County School Tru.stees shali be electe.d, two (2) from the 
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Commissioner's Precinct whose terms expire in 1931 to serve until April 
30, 1932, or until their successors are elected and qualified, and three (3) 
from the county at large, to serve for a period of three (3) years. Annual
ly hereafter on the 1st Saturday in April either two (2) trustees or three 
(3) trustees, shall be elected for a term of three (3) years. [Acts 1929, 
41st Leg., 2nd C. S., p. 49, ch. 31, as amended Acts 1931, 42nd Leg., p. 798, 
ch. 324, § 1.] 

Sec. 2. Organization. The County Board of Education of such coun
ties shall, at their first meeting in May of each year organize by elect
ing one member of the Board as pre~ident, and one as vice-president to _ 
preside in the absence of the president; and they shall hold such. other 
meetings as are not provided by law and the rules and methods. of pro-· 
cedure generally adopted by deliberative bodies for their gowrnment shall 
·be observed. Five members present at any meeting shall constitute a 
quorum to do business. 

Sec. 3. Qualification. The County Board of Trustees shall be com
posed of persons of good moral character, high ideals of citize~ship, and 
who are interested in public education. No person connected with the 
public schools of any district in such county either as an official or as an 
employee shall be eligible to serve on said County Board of Trustees. 

Sec. 4. Vacancies. Ail vacancies arising from death, resignation, 
or removal from the county shall be filled by the other members of the 
Board of Education, and such an appointee shall fill out the unexpired 
term. 

Sec; 5. Payment. The members of the County Board of Education 
shall receive $5.00 per day for the time spent in attending meetings, to 
be paid in the same manner and from the same funds as is now provided 
by law; provided that they may not. be allowed pay for more than 20 days 
in any one year. 

Sec. 6. County Superintendent. The County Superintendents of the 
counties now affected by this Bill shall serve the terni for which they have 
been· elected. Ninety days prior to the term of expiration of the County 
Superintendent, the County Board of Education shall, at a meeting, ap
point his successor, who shall serve at the pleasure of said Board, pro
vided no such appointment shall be made unless at an election to be held 
on the first Saturday in April, 1930, the qualified voters shall so impow-: 
er and authorize the County Board to choose the County Superintendent; 
if otherwise, then the County Superintendent shall continue to be an elec
tive officer as now provided by the General Laws of Texas. It shall be 
the duty of the County Judge to give pubiic notice of the submission of 
the proposition of the employment of the County Superintendent; and 
provision shall be made for the submission of the proposition on the of
ficial ballot for county schooLtrustees. The question shall be submitted 
on the ballot in the following form: . 

"For the employment of the County Superintendent of schools by the 
County Board of Trustees"; and 

"Against the employment of the County Superintendent of schools by 
the County Board of Trustees." ' 

- The returns of the.election on this question shall be made to the Coun-
ty Judge, to be canvassed by the Commissioners' Court, and such returns 
shall be duly canvassed and the results certified to the County Board of 
Trustees within thirty days after the date of said election. The Coun
ty Superintendent shall be secretary of the .County Board. The County 
Board of Education shall designate the salary of the County Superintend
ent of Education, subject to the provisions of this Act, provided the sal
ary shall not be less than $3,600.00 and Bot more than $4,800.00. The 
County Board of Education shall appoipt such assistants and clerical help 
for the County Superintendent as m'ay be deemed necessary, subject to the 
provi.sions of this Act. 

'31 TEx.ST.SUPP.-18 
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Sec. 7. [Supervision in lieu of teachers' institute.] The County 
Board of Education may, upon the ·recommendation of the County Super
intendent, provide for the employmerit of such professional supervision 
as may be deemed necessary, this to be in lieu of the teachers' institute 
as now. provided by law. The County Superintendent shall be exempt 
after the passage of this Act from such requirements as are now provid,. 
ed by law for the holding_of teachers' institute; and shall be empowered 
to provide for such meetings of the teachers of the county as may be 
deemed necessary and to require the attendance of all teachers upon such 
meetings. 

· Sec. 8. [School apportionment .. ] In making the annual per capita ' 
.apportionment to the schools, the County Board of Education shall also 
make an annual allowance out of the State and County Available Funds 
for the salary and expense of the County Superintendent and such assist
ants, supervisors and clerical help as he may have, and such expenses 
shall be pro rated to all of the schools of the county; provided that in 
making this allowance for ~ounty administration, the per capita assess
ment against the scholastics of the districts shall not exceed $1.50, pro,. 
vided further that the salary of the County Superintendent for the month 
of September shall not be paid until he presents a receipt frol]1 the State 
Superintendent of Public Instruction showing that he has made all re
ports required of him. The County Superintendent shall nominate the 
principals and teachers for the various schools of the county under the 
supervision of the County Boards of Education, but this nomination shall 
be subject to confirmation by the district trustees. The district trustees 
shall have the power and right to refuse to confirm the nomination of tl).e 
County Superintendent, and when such confirmation is ref\lSed, the Coun
ty Superintendent shall nominate another teacher for such school, pro
vided however, that not more than three nominations of teachers for any 
one teaching position be made under the provisions of this Section. In 
the event the district trustee should refuse to confirm· the nomination 
of the County Superintendent as provided herein, the selection of the prin
cipal or teachers shall be by joint action of the district trustees and the 
County Superintendent in which case a majority vote shall prevail. 

Sec. 9. [Contracts and purchases.] The district trustees shall make 
all purchases of equipment and supplies for the various school districts 
and shall contract for all buildings and improvements and repairs and 
all other expenditures, but where the consideration involved is more than 
$100.00 such contracts and purchases shall be approved by the County 
Superintendent. The County Board of Education may, if so authorized 
in writing by the district trustees, purchase supplies and equipment for 
all the school districts in wholesale lots; upon· requisitions made by the 
district trustees of the various schools. 

Sec. 10. [Equalization fund.] The County Board of Education shall 
at its August meeting set aside such County Available School Funds as 
may have accrued from investments of the County Permanent School 
Funds and land notes and leases, and shall supplement this with an 
amo1unt not exceeding 5% of the State Available School Funds apportioned 
to all the schools of the county, to be used as an equalization fund to be 
distributed by the County Board, under such rules and regulations as may 
be adopted by the County Board, provided that no district shall participate 
in this distribution that does not levy and collect a loc.al tax for school 
purposes of at least seventy-five cents on each One Hundred Dollars prop
erty valuation of such disti·ict. [Acts 1929, 41st Leg., 2nd C. S., p. 49, 
ch. 31.] · 

Effective 20 days after July 2, 1929, date 41st Leg., 2nd C. S., p. 49, ch. 31, repeals 
of adjournment. Section 11 of Acts 1929, all conflicting laws and parts of laws. 
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[Art: 2740e. Repealed by Acts 1931, 42nd Leg., Spec. L. p. 144, ch. 58, 
§ 1] . 

Section· 2 of said repealing act validates 
election of County Superintendent in coun
ties affected by repealed act. 

The article repealed vms Acts 192n, 41st 
Leg., 2nd C. S., p. 137, ch. 70 (effective 20 
days after July 2, 1929, date of adjourn
ment). 

[Art. 2742b. Method of increasing or diminishing area of districts and 
adjusting indebtedness] 

Sees. 1-4. 
Repealed by Acts 1929, 41st Leg., 1st C. s:, p. lOG, ch. 47, § 3. See art. 2742f. · 

[Art. 2742c. Rearranging and consolidating districts in certain coun~ 
' ties] 

Sec .. 1. It shall be the duty of the County Board of Trustees of the 
public schools in every county in this State, having an 'area of not more 
than one thousand seventy five (1075) square miles and not less than nine 
hundred thirty (930) square miles and a·population of not less than thirty~ 
four thousand three hundred (34,300) and not more than thirty four thou~ 
sand five hundred (34,500), according to. the 1920 Federal Census, as soon 
as may be after this Act shall take effect, to re-arrange and re-subdivide 
all the territory of their respective counties into such number of con~ 
venient school districts as it shall deem advisable and designate them by· 
number. 

Such re~arrangement and re~subdivision shall be accomplished by con~ 
stituting such existing Independent school districts as the Board shall 
deem advisable, together with such territory adjacent to such independent 
school district as it may deem advisable to add thereto, the new districts 
into which such county shall be subdivided; and such existing independ~ 
ent school districts, so enlarged shall continue to have and exercise all 
the powers and duties now provided by law and shall continue to be gov
erned by existing law and by this Act. The districts thereby created shall 
be allowed to establish a central high school in each consolidated district 

.under the general laws of the State of Texas, except that the location of 
the high school shall be determined by a ml;),jority vote of the qualified vot
ers in the district which majority shall be ascertained by the County School 
Board under such regulations as they may prescribe. 

The words, "School District," as herein used, shall refer to common 
districts or to independent school. districts, however created. 

The County Board of Trustees shall have the power, from time to time, 
to alter or amend the re-arrangement and the re-subdivision of school dis~ 
tricts herein provided for, and making such original re-arrangement a11d 
re-subdivision, and in amending or altering same may increase or reiluce 

·the area of any school district; create additional school districts; con
solidate two or more adjacent districts; revise or re-arrange the bound-

. aries of any school district; attach territory thereto or detach territory 
therefrom, if necessary for the best interest of the school children, provid~ 
ed that the territory of no Independent school district having more than five 
hundred (500) scholastics shall be changed without the com:ent of its Board 
of Trustees and provided further that said Board shall r.ot subtract fro;m 
the territory of any school district in such a way as·tr leave any portion 
thereof remaining in such district with insufficient taxable wealth to 
raise l'evenue sufficient to pay interest and create a sinking fund for out
standing bonds; and provided that no portion of the territory of the c.ounty 
shall be left in a school district, after such subdivision shall have been 
made, with insufficient taxable wealth to raise revenue sufficient to pro
vide all the scholastics, residing within such district with proper and con
venient school facilities, both in the elementary and high school grades. 

It shall be the further duty of the county board of School Trustees at 
their first meeting after the State apportionment of available school funds 
has been made or as soon thereafter as practicable to apportion the avail-
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able school funds of the county to the respective school districts within 
their jurisdiction on a per capita basis as shown by the last scholastic 
census, provided that the County Board of School Trustees shall be first 
required to set aside the entire available funds arising for the county per
manent school funds, and to set aside not less than five per cent or not 
morethan ten per cent of all other available school funds of the county de
rived from all other sources including the state per capita apportionment,· 
except that the State per capita apportionment of Independent School Dis
tricts having more than two thousand scholastics, shall not be set aside 
for the equalization fund but shall remain in their respective districts, 
the said sums so set aside to constitute a county equalization fund that 
shall· not b~ apportioned on a per capita basis, but shall be. expended by 
the said county .Board of School Trustees as a fund for equalizing as far 
as possible educational opportunities in the county and giving special aid 
to small and weak schools and to extend the school .Privileges of such 
.children as have no other adequate provision for schooling in the districts 
in which they live, and to defray the costs of the county school adminis
tration. Provided that no part of such county equalization fund shall be 
expended in any school district in which there is not levied and collected 

, taxes for school purposes amounting to one dollar ($1.00) on the one 
hundred ($100.00) dollars of taxable property. · · 

Sec. 2. Befqre undertaking to create;revise or re-arrange the bound
aries or to change the territory in any school district, the· County Board 
of Trustees shall cause a plan and a map to be made showing the bound
aries of all districts affected and of the new district, if any to be created, 
with the area, taxable wealth and scholastic population of such district 
sb affected or to be created; and notice shall be given for ten days by 
posting advertisements thereof in three public places within the territory . 
embraced in such new district, before such action is taken. All interest
ed persons shall be given full opportunity to be heard. 

Sec. 3. When the boundaries of any school district having an outstand
ing bonded indebtedness have b.een changed or its territory divided or· 
two or more such districts consolidated, it shall be the duty qf the County 
Board of Trustees to make such an adjustment of such indebtedness and· 
district properties between ·the districts affected and between the ter-' 
ritory divided, detached or added, as may be just and equitable, taking in-. 
to consideration the value of the school properties and the taxable wealth 
of the districts affected and the ·territory so divided, detached or added, 
as the case may be. And >V"hen siid Board has arrived at a satisfactory· 
basis of such an adjustment, it shall have the power to make such orders 
in relation thereto as shall be conclusiv.e and binding upon the districts 
and the territory thereby affected. · 

Sec. 4. To carry into effect orders adjusting bonded indebtedness 
when changes are made in school districts, the County Board of Trustees· 
shall have the :power to order the trustees of the districts affected, to or-

. der an election for the issuing of such refunding bonds .as may be neces
sary to carry out the purpose of such order; and, in such case, it shall 
be the duty of the district trustees to order such election, cause the same 
to be held, and if the proposition is carried, to issue the bonds voted. Such 
bonds shall be of the same. 

Sec. 5. In cases where changes are made in districts having ·outstand
ing bonded indebtedness and where the necessary refunding bonds are 
voted down or where the County Board of Trustees are otherwise unable 
to arrange an adjustment or settlement of such bonded indebtedness, it 
shall be the duty of the trustees to certify the fact and the territories af
fected by such ·changes, to the Commissioners' Court and thereupon it 
shall become the duty of the Commissioners' Court to thereafter annually 
levy and cause' to be assessed and collected from the tax payers of such 
districts as they existed before the changes were made, the tax necessary 
to pay the interest, the sinking fund and discharge the principal of such 
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indebtedness as it matures. And it shall be the duty of each independent 
school district so affected, to cause all funds in its hands, 'whether sink
ing funds or otherwise, which have been collected on account of such 
bonded indebtedness, to be transferred to the County treasurer of the 
county in which such district is situat.ed and such district shall there
after cease to levy and collect any tax on account of such bonds; and it 
shall be the duty of the County Treasurer to ke~p the funds so transferred 
and those arising from taxation, in separate accounts and apply the same 
only to the discharge of such bonded indebtedness and the interest there
on, as the same matures. 

Sec. 6. Nothing in the provisions 6f this Act shall prevent the County 
Board of Trustees from arranging any other method for the adjustment 
and settlement of outstanding bonded indebtedness of school districts in 
which changes are made, but they shall· have full power and authority 
to make any legal and equitable adjustment and settlement in such cases 
that can be effected. 

Sec. 7. Said trust.ees shall have the power to condemn land for free 
school purposes and may institute, maintain and p]:osecute suits ·for that 
purpose following the procedure applicable to condemnation of lands by 

-railways or any other method authorized by law. 
Sec. 8. It shall be the duty of any school district into which the coun

ty shall be subdivided under this Act to provide adequate and convenient 
means of transportation to and from. the schools of such school children 
in any district as it may be reasonably necessary to make such provision 
for, ·and to establish such routes for that purpose as the· Board of Trus
tees of such district may deem advisable and to alter and change the same 
from time to time and the expense of such transportation shall be paid 
by the district in which such children may reside. 

· Sec. 9. In all cases where changes have been made in the territory 
of existing school districts, any party aggrieved shall have the right to 
appeal to a district court of the county in which such .school district is 
located and the decision of such court on such appeal shall be final; pro
vided notice of such appeal is given to the County Board of Trustees with
in ten (10) days after the passage of any such order making such changes; 
and provided further that such appeal to the district court shall be per
fected within thirty (30) days from the date of :mch order. 

Sec. 10. For each county subject to the provisions· of this Act the 
Board of County School Trustees shall consist of seven members, three 
of whom shall be elected from the county at large by the qualified voters 
of the county, and one from each commissioner's precinct by the qualified 
voters in ·such precinct, all of whom shall be elected on the first Saturday 
in April after this Act shall take effect and every two years thereafter 
for a term of two years. All vacancies on such Board ·shall be filled by 
the remaining Trustees. Such Board of County School Trustees shall have 
the powers and duties and possess the qualifications provided by law with 
respect to County School Trustees generally' in this State, in addition to 
those provided by this Act. . 
' The members of the County Board of Trustees of the Public Schools 
of any County affected by this Act shall receive five ($5.00) dollars per 
day for their services in complying with the duties imposed upon them 
by this Act, to be allowed by the Commissioners' Court. and paid out of 
the General Fund of the County upon accounts to be approved by the 
Chairman of said County Board of Trustees; and the expens·e of making 
maps and plats provided for by this Act and all other expenses incident 
to ·carrying out its provisions shall be similarly allowed and paid. [Acts 
1929, 41st Leg., p. 290, ch. 134.] 

Section 11 of said Acts 1929, 41st Leg.,- p. 
290, ch. 134, declares that if any section of 
the Act is held invalid such decision shall 
not affect the remainder. Section 12 pro
vides that the Act shall not be construed 

as depriving any district or part thereof 
from receiving state aid and bonuses as 
though consolidation had not been effected. 
Section 13 repeals all conflicting .Jaws and 
parts of laws. 
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[Art. 2742d. School districts and bonds validated] 
Sec. 1. That all school districts heretofore created pursuant· to and 

in conformity with the provisions of Chapter 8.4 of the Acts of the First 
Called Session of the 40th Legislature of the State of Texas in 1927, are 
hereby in all things validated. . 

Sec. 2. That all acts of the County Judge, Boards of Trustees of Com
mon School Districts, Boards of Trustees of Independent School Districts, 
County Boards of Trustees, Boards of Trustees of Common County Line 
School Districts and Boards of Trustees of County Line Independent 
School Districts, and of petitioners and all other persons performed pur
suant to the provisions of Chapter 84 of the Acts of the First Called Ses
sion of the 40th Legislature of the State of T~xas, are hereby in all things 
ratified, confirmed and validated. · 

Sec. 3. That all petitions to County Boards of T1:ustees, to form In
dependent School Districts, all acts of County Boards of Trustees grant~ . 
ing petitions and creating and incorporating Independent School Districts; 
ordering elections for school trustees in Independent School Districts; 
all elections for Boards of Trustees held pursuant to the order of the 
County Board of Trustees, all"orders canvassing and declaring results of 
election of Trustees of Indep~ndent School Districts, and all Independent 
School Districts created pursuant to the provisions of section 5 of. Chap
ter 84 of the Acts of the First Called Session of the 40th, Legislature are 
hereby in all things ratified confirmed and validated .. , _ 

Sec. 4. All bonds issued or authorized to be issued that were authorized 
by a majority of the property tax paying voters at an election lield for 
that' purpose by any school district c1~eated pursuant to the provisions 
of Chapter 84 of the Acts of the First Called Session of the 40th Legisla
ture ~n;e hereby validated. 

Sec. 5. That all bonds heretofore issued or authorized to be issued 
that were authorized by a majority vote of the property tax paying voters 
at an election held for that purpose in which the petition for an election, 
order of election and notice of election did not include the maturity .dates 
of the bonds and elections held pursuant to such petiti.on, order and no
tice of election are hereby in all things ratified, confirmed and validated. 
[Acts 1929, 41st Leg., p; 105, ch. 50.] 

Acts 1929, 41st Leg., 2nd C. S., p. 136, ch. scholastic population of not less than 300 
68, § 1, validates annexation proceedings and not more than 400. 
in independent school districts having a 

[Art. 2742e. Trustees authorized to change boundaries in school dis
tricts and acts validated] 

Sec. 1. That all acts of the County Board of School Trustees in coun
ties having a population of not less than 9,000 and not more than 9,010 
according to the United States Federal census of 1920, in changing bound
ary lines of Common School Districts under the jurisdiction of said Coun
ty Board, shall be and are hereby validated, and that all Common School 
Districts in said counties, whether created by General or Special Law in 
this State or by order of the County Board of Trustees, heretofore laid. 
out and attempted to be established or changed by the County Board of 
Trustees or other proper officers of any such counties and recognized by · 
either State or County authorities as school districts and the orders of 
said County BoaTd in making certain changes i:ri Common School District · 
boundary lines are hereby validated in all respects as though they had 
been duly and legally established in the first instance. 

Sec. 2. That on and after the passage of this Act the County Board 
of School Trustees in any county in this State shall have authority and full 
power to create Common School Districts, to subdivide districts, and to 
change boundary lines of any or all Common School Districts legally 
coming under the jurisdiction of the County Board of School Trustees, 
subject -to the supervision of the District Court having jurisdiction over 
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the county where the County Board is appointed or elected; provided that 
before any changes may be made in boundary lines of school districts 
the trustees of the Common School Districts affected shall be notified to 
appear before the County Board for a hearing, and after said hearing 
or the date set for said hearing, the County Board of Trustees may pas~ 
such order or orders as will carry out the provisions of this Act; pro
vided, further, that the trustees of the districts affected may appeal from 
the decision of the County Board to the District Court. [Acts ·1929, 41st 
Leg.,. 1st C. S., p. 259, ch. 109.] 

Section 3 of Acts 1929, 41st Leg., 1st C. S., sion is held invalid, such decision shall 
p, 259, ch. 109, provides that if any pro vi- . not affect the validity of the remainder. 

[Art. 2742£. Detaching territory from. one school district and attach-' 
, ing to another] 

Sec. 1. In each county of this State the County Board of Trustees 
shall have the authority, when duly petitioned as herein provided, to· de
tach from and annex to any school district territory contiguous to the 
common boundary line of the two districts; provided the Board of Trus
tees of the district to which the annexation is to be made approves, by ma
jority vote, the proposed transfer of territory and provided, further, that 
where the territory to be detached exceeds ten per cent (10%) of the en
tire district the petition must be signed by a majority of the trustees of 
said district in addition to a majority of the qualified voters of the ter
ritory to be detached. The petition shall give the metes and bounds of 
the territory to be detached from the one and added to the other· district 
and must be signed by a majority of the qualified voters residing in the 
said territory so detached. Upon receipt of the said petition, duly signed, 
and upon notice of the approval of the proposed annekation by the Board 
of Trustees of the district to which the territory is to be added, the Coun
ty Board of Trustees shall pass an order transferring the said territory 
and redefining the boundaries of the districts affected by said transfer, 
the said order to be recorded in the Minutes of the County Board of Trus
tees. Provided that no school distriCt shall be reduced to an area of less 
than nine square miles. 

Sec. 1-a. The County Board of Trustees, upon receipt of the petition 
herein prescribed and when the educational needs of the county necessi
tate such action, may detach from any district, common or independent, 
or any such contiguous districts, whether created by General or Special 
Law, territory to be incorporated into a new common school or independ
ent school district; provided that before the County Board may pass an 
order detaching the said territory and incorporating the said district, no
tice of such proposed action must be given in writing to the officers of the 
Board of Trustees of each district whose area would be affected by: the 

·said transfer of territory, and an opportunity to be heard on the proposed 
change be afforded the officers of such district; and provided further that 
no district shall be reduced below an area of nine (9) square miles, or any 
district created with an area of iess than nine (9) square miles and suffi
cient taxable valuations to support an efficient school system. In the 
event the territory to be detached from any district exceeds ten per cent 
(1'o%) of the total area of the said district, the County Board of Trustees 
must have, in addition to the petition prescribed herein, the written ap
proval of the proposed detachment of territory by a majority of the Boai·d 
of Trustees of said district. Any school district created under the pro
visions of this Act shall be governed by the General Laws relating to com
mon and independent school districts as they now exist br may hereafter 
be enacted, and it shall be the duty of the County Board of Trustees, at 
the time the order for the establishment of the district is made, to ap
point a Board of Trustees for the said common or independent school dis
trict, as the case may be, to serve until the next regular election of trustees 
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as prescribed by the General Law, when a Board of Trustees shall be 
elected whose terms of office shall be in accordance with the provisions 
of the General Law governing common and independent school districts, 
respectively; and the said district, when so established, shaH have all the 
rights and privileges of an independent or common school district as pre
scribed by General Law. 

Any bonded indebtedness affected by the prcip'osed transfer of territory 
and the establishment of a new district shall be adjusted by the County 
Board of Trustees as prescribed by the General Law; provided, however, 
that before any tax may be levied over the territory of the new district 
for the liquidation of its proportionate part of the outstanding bonded in-:
debtedness of any district from which the territory of the new district is 
taken, the said new district shall vote to assume the said indebtedness and 
authorize the levy of the necessary tax. The said election shall be held 
in accordance with the provisions of the General Law governing bond tax 
elections in a common or independent school district as the case may be. 

The petition shall give the metes and bounds of the proposed district 
and be signed by a rp.ajority of the qualified voters residing in each ter
ritory to qe detached; provided that when the proposed new district will 
embrace territory lying in two or more counties, all orders affecting its 
establishment shall be concurred in by the County Board Of Trustees of 
each county concerned, but the petition for the establishment of a County 
Line District as provided for herein shall be addressed to the County Board 
of Trustees'of the county in which the principal school of the new district 
is to be located, and administrative jurisdiction of the said district shall 
be vested in the County Board of· said county. [As amended Acts 1931, 
42nd Leg., p. 235, ch. 140, § 1.] 

Acts 19J1, 42nd Leg., 2nd C. S., p. 57, ch. 
35 (effective 90 days after Oct. 3, 1931, date 
of adjournment), amends section 2 of acts 
1931, 42nd Leg., p. 235, ch. 140, to read as 
follows: "Sec. 2. The provisions of this 
Act shall be cumulative of the present law 
governing Common and· Independent School 
Districts; and shall not apply to, nor affect 
any county in this State which is subject to 
the provisions of Chapter 82 of the General 
and Special Laws of the Regular Session of 
the 40th Legislature,· being Senate Bill No. 
375 at said Session, published on Page 124 
of the General and Special Laws of said 
Regular Session; but all such counties shall 
continue to be governed by the provisions of 
said Chapter 82; and all consolidations of 

School Districts. and other acts of the Coun
ty Board of School Trustees, heretofore co.n
summated or perfounect ,;ubject to the pro
visions of said Chapter 82.' are fully validat
ed and ratified, and shall have the same 
force and effect as if said Chapter 47 of the 
Acts of the 1st Called Session of the 41st 
Legislature or said Chapter 140 of the Acts 
of the Regular Session of the 42d Legisla
ture had not been passed. Provided that 
nothing in this Act shall have :the effect of 
validating any act not consummated or 
performed in compliance with said. Chapter 
82 herein referred to. 

The provisions of this Act shall not apply 
to any school district involved In litigation 
on September 28, 1931." 

Sec. 2. Any outstanding fndebtedness affected by changes in the 
boundaries of school districts shall be adjusted by the County Board of 
Trustees as provided in Sections 10, 11 and 12, of Chapter 84, Acts of the 
40th Legislature, First Called Session. [Acts 1929, 41st Leg., 1st C. S., 
p. 106, ch. 47.] 

Section 3 of Acts 1929, 41st Leg., 1st C. S., 
p. 106, ch. 47, repeals all conflicting gen
eral and special laws and expressly re
peals sections 1, 2, 3, and 4 of art .. 2742b 

Rev. St. and art. 2765 Rev. St. 1925. Effec
tive 90 days after May 21, 1929, date of ad
journment. 

[Art. 2742g. Conferring aut~ority t!Pon and validating rural high school
districts in counties having 23,200 and not more than 23,300 
population] 

Sec. 1. This act shall apply to any rural high school district composed 
of territory in two counties which counties have a com)Jined population ac
cording to the latest United States Census of not less than 23,200 and not 
more than 23,300 according to the 1920 United States Census and which 
rural high school district was formed from three common school districts 
and one independent school district. 
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, Sec. 2. Any rural high school district mentioned in Section 1 of this 
Act is hereby ve_sted with all the rights, powers, privileges and duties of a 
town or village incorporated under the general laws of the State.for school 
purposes only, and the Board of trustees of said district shall have and ex
ercise and is hereby vested with all the rights, powers, privileges and du
ties conferred and imposed by the general laws of this State now in force or 
hereafter enacted upon the trustees of independent school districts of 250 
or niore scholastic population, including the right to levy and collect taxes 
and to issue bonds of said district to the extent, for the purposes and sub
ject to all the provisions, limitations and conditions under which said pow
ers may be exercised under the general laws of this State, and all the laws 
of this state applicable to towns and villages incorporated for free school 
purposes only are hereby declared to be applicable in any rural high school 
district mentioned in Section 1 of this Act. 

Sec. 3. The acts of the county school trustees in creating any rural 
high school district mentioned in Section 1 of this act are in all things rati
fied, confirmed and validated. All of the acts and proceedings heretofore 
performed and done in organizing any such rural high school district, to
gether with all tax levies, bond issues, contracts and obligations, hereto
fore made, issued, authorized, done or incurred, and also all acts and pro
ceedings relating to the extension and enlargement of the boundaries of 

· any such district heretofore performed or had are in all things ratified, 
c:onfirmed and validated. [Acts 1929, 41st Leg., 3rd C. S., p. 249, ch. 12.] 

[Art. 2742h. Validating school district boundaries in counties having 
population of 1010 and not more than 1025] 

Sec. 1. That all acts of the County .Board of School Trustees in coun
ties having a population of not less than 1010 and not more than 1025 
according to the United States Federal Census of 1920, in changing bound
ary lines of Common School Districts under the jurisdiction of said Coun
ty Board, shall be anq are hereby validated, and that all Common School 
Districts in said counties, whether created by General or Special Law in 
this State or by order of. the County Board of Trustees, heretofore laid 
out and attempted to be established, combined, abolished, or changed by 
the County Board of Trustees or other proper officers of any such conn-

. ties and recognized by either State or County authorities as School Dis
tricts and the orders of said County Board in making certain changes in 
Common School Districts and Common School district boundary lines are 
hereby validated in all respects as though they had· been duly and legally 
established in the first instance. 

Sec. 2. That on and after the passage of this Act the County Board 
of School Trustees in said Counties shall·have authority and full power 
to create Common School Districts, to subdivide, combine, or abolish dis
tricts, and change boundary lines of any or all Common School Districts 
legally coming under the jurisdiction of the County Board of School Trus
tees. 

Sec. 3. The County Board of School Trustees of said counties shall 
have full power and authority to form and' establish one or more Rural 
High School Districts having an area of more than one-hundred square 
miles and composed of two or more elementary school districts. [Acts 
1930, 41st Leg., 4th C. S., p. 77, ch. 39.] 

Section 4 of Acts 1930, 41st Leg., 4th C. vision is held invalid, such decision shall 
S., p. 77, ch. 39, provides that if any pro- not affect the remaining portion. 

[Art. 2742i. Validating school districts] . 
All School Districts, including Common School Districts, Independent 

School Districts, Consolidated Common School Districts, Consolidated In
dependent School Districts, County Line School Districts, Consolidated 
County Line School Districts, and Rural High School Districts, whether 
cr~ated by General or Special Law in this State and heretofore laid oq.t and 
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establish~d or attempted to be established by the proper officers of any 
County or by the Legislature of the State of Texas and heretofore recog
nized by either State or County authorities as School Districts, are hereby 
validated in all respects as though they had been duly and legally estab
lished in the first instance; all acts of the Boa1~d or Boards of Trustees in 
such D{stricts ordering elections, declaring the result of such elections, and 
levying taxes therefor, and all bonds is.sued and now outstanding, are };lere
by in all things validate~. The fact that by inadvertence or oversight any 
act of the officers of any county in the creation of any District was omit
ted shall in nowise invalidate such District, and the fact that by inad
vertence or ove~·sight any act was omitted by any Board of Trustees of 
any such District in ordering an election or elections, or in declaring the 
result thereof, or in levying the taxes for such District, or in the issuance 
of the bonds of any such District shall in nowise invalidate any of such 
proceedfngs or any bonds so issued by such District. All acts of the Coun
ty Boards of Trustees of any and all counties in rearranging, changing 
or subdividing such School Districts; or increasing or decreasing the area 
thereof, in any School District of any kind, or in creating new -districts 
out of parts of existing districts or otherwise, are hereby in all things 
validated. This Law shall not apply to any district, the organization or 
creation of which is riow involved in litigation. [Acts 1930, 41st Leg., 4th 
C. S., p. 79, ch. 40, § 1.] 

[Art. 2742j. Incorporation of school districts] 
Sec. 1. Whenever a majority of the legally qualified property tax 

paying voters, together with a majority of the trustees residing in a com
mon' school district, petition the county board of trustees to incorporate 
the said common school disti·ict into an independent school district for . 
school purposes only and furnish the said county board of trustees with 
sufficient evidence that the said district, when so incorporated, will be 
financially able to carry on high school work at a r~asonable cost per cap
ita, the county board of trustees may pass an order incorporating the 
said district and shall appoint a board of trustees of seven members to 
serve until the next regular election of school district trustees, as pre
scribed by general law. At the next regular election of school trustees, 
the said incorporated district shall elect a board of seven trustees, as pre
scribed by general law, who shall serve for such term as is now provided 
by the general school law or as may be hereafter provided. An independ
ent school district _incorporated under the provisions of this Act shall. 
have all the rights and privileges of independent school districts incor~ 
porated by general law. 
' Sec. 2. All· school districts, including common school districts, in
dependent school districts, consolidated common school districts, consoli
dated independent school districts, county line school districts consoli
dated county line school districts, and rural high school districts: whether 
created by general or special law in this State, heretofore laid out and 
established or attempted to be established by the proper officers of any 
county, or by the Legislature of the State of· Texas, including such dis
b·icts as have been created under the provisions of Section 5, Chapter 
84, of the Acts of the First Called Session of the 40th Legislature of the 
State of Texas, 1927, created or attempted to be created by any county 
board of trustees as therein provided, are hereby in all respects validated 
as though they had been duly and legally established in the first instance. 
All acts of the Board or Boards of Trustees in such districts ordering elec
tions, declaring the result of such elections, and levying the tax therefor, 
and allbonds issued and now outstanding, are hereby in all things vali
dated. The fact that by inadvertence or oversight any act of the officers 
of any county in the creation of any district was omitted shall in no wise 
invalidate such district, and the fact that by inadverte-nce or oversight any 
act was omitted by any Board of Trustees of a county in creating such dis-
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trict, or in any Board of Trustees of such District in ordering an election 
or elections, or in declaring the result thereof, or in levying the taxes for 
such district, or in the issuance of the bonds of any such district was omit
ted shall in no wise invalidate such proceedings or the bonds so issued 
by any such district. [Acts 1930, 41st Leg., 5th C. S., p. 117, ch. 5.] 

[Art. 2742k. Validation of districts] 
All School Districts, including Common School Districts, Independent 

School Districts, Consolidated Common School Districts, Consolidated In
dependent School Districts, County Line School Districts, Consolidated 
County Line School Districts, and Rural High School Districts, whether 
created by General or Special Law in tliis State, and heretofore laid out. 
and established or attempted to be established by the proper officers of 
any County or by the Legislature of the State of Texas and heretofore rec-

. ognized by either State or County Authorities as School Districts, are here
by validated in all respects as though they had been duly and legally estab
lished in the first instance; all acts of the Board or Boards of Trustees in 
such Districts ordering an election or elections, declaring the result of 
such elections, and levying taxes therefor, and all bonds issued and now 
outstanding, and all bonas heretofore voted but not yet issued, are hereby 
in all things validated. The fact that by ~nadvertence or oversight any 
act of the officers of any com:lty in the creation of any District was omitted 
shall in nowise invalidate such District and the fact that by inadvertence 
or oversight any act was omitted by any Board of Trustees of any such 
District in ordering an election or elections, or in declaring the result 
thereof, or in levying the taxes for such District, or' in the issuance of the 
bonds of any such District shall in nowise invalidate any of such proceed
ings or any bonds so issued by such District. All acts of the County Boarcls 
of Trustees of any and all counties in rearranging, changing or subdivid
ing such School Districts or increasing or decreasing the area thereof, in 
any School District of any kind, or in creating new Districts out of pa1'ts 
of existing Districts or otherwise, are hereby in all things validated. This 
Law shall not apply to any District, the organization or creation of which 
is now involved in litigation. Provided further that this Act shall not ap-

. ply to any District which may have been established or consolidated and 
which has later returned to its original status and has been so recognizea 
by the proper authorities. [Acts 1931, 42nd Leg., p. 426, ch. 257, § 1.] 

I 

[Art. 27421. Validating annexation of, school districts] 
Sec. 1. That in each and every instance where one Independent School 

District in this State has been annexed to another Independent School Dis
trict in this State pursuant to elections held in each of such Districts on 
the same day, and wherein the respective Boards of Trustees of such In
dependent School Districts have caused any such annexation to be effected 

. and any such annexation has been approved by the Cou;nty Board of Trus
tees of the county wherein any such District is located, such annexation is 
hereby in all things ratified, confirmed and validated. 

Sec. 2. That all acts of the Board of Trustees of any Independent 
School DistriCt in levying and assessing the same rate of taxation in effeCt 
in such District against all taxable property situated in any such Inde
pendent School District annexed to it in the manner referred to in Section 
1 vf this Act are hereby in all things ratified, confirmed and validated, and 
all such Taxes so levied and assessed ag_ainst the taxable property in any 
such Independent School District so annexed to such other Independent 
School District are likewise in all things ratified, confirmed and validated. 

Sec. 3. All acts of the County Board of Trustees in any County ap
proving the annexation of One Independent School District to another In
dependent School District after elections have been called and held on the 
same day in such respective Districts and at which a majority of the tax 
paying voters in one of such Districts voting at such election voted for 
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the annexation of _such Independent School District to such other Schoc.•l 
District 'and to subject the taxable property in such Independent School 
District to the same rate of taxation in effect in such other Independent 
School District and .in which election so held in such other District to which 
such annexation was to be made a majority of the tax paying voters voting 
at such election voted for, such annexation and for 'the assumption of the 
bonded indebtedness of such other DistriCt, are hereby in all things rati
fied, confirmed and validated, and the Independent School District, as cre
ated· hy any such annexation, is hereby in all things ratified, confirmed 
and validated. [Acts 1931, 42nd Leg., p. 805, ch. 329.] 

Section 4 of said act provides. that if any 
·section is held invalid, such decision shall 
not affect the remainder. 

[Art. 274~b. Creation of school-district embracing entire county] 
Sec. 1. Whenever a majority of the legally qualified taxpaying vot-. 

· ers residing in any organized county of this State, having a scholastic 
population of more than four hundred q,nd less than six hundred, as shown 
by the last scholastic census on file in the Department of Education of the 
State of Texas, and which does not embrace the whole· or any part of an 
independent school district, and in which there i.s no outstanding in
debtedness against any Common School District in such County, and 
which has an assessed valuation of J1l.Ore tl}an four million and less than 
six million dollars, desire to have such county created into and to con- · 
stitute a Common School District, the County Judge, when petitioned by 
fifty or a majority of the legally qualified property taxpaying voters of 
such county, shall order an election to be held throughout such county fot 
the purpose of determining whether a majority of the legally qualified 
property taxpaying voters residing in said county shall favor the c1;eation 
of a Common School District embracing the entire county. 

· The petition and order for the election shall state that the purposeis 
to create a Common School District embracing the entire county. The 
order for the election must be issued and public notice thereof given, as 
in other school elections, for not less than three weeks prior to the date 
of said election, .and said election shall be held at the usual voting' place 
in each election precinct in said county and shall be conducted under the · 
General Election Laws of this State. · 

I 

The Commissioners' Court shall either at a regular or special session 
canvass the returns of said election, and if it is found that a majority of· 
the legally , qualified property taxpaying v:ote~s, voting at said election, 
are in favor of the creation of a common School District embracing the 
entire county, they shall so declare same as a result of the election and 
shall immediately enter a:ri or'der creating a Common School District 
embracing the entire county and abolishing all Common School Districts 
existing prior thereto, but it shall not be necessary to give the metes and 
bounds of the county, either in the petition, order for the election, or in 
the order creating the. district. . 

Sec.' 2 .. When any Common School D!strict has been created embrac
ing the entire county, as above provide.d, the County Judge shall immedi- . 
ately order an election for the election 'of three trustees for such school 
district, which shall be held at the usual voting place in each voting pre
cinct in the county, and which shall be conducted, the returns made and 
canvassed and results declared, as in bther common school districts. The 
County Judge shall appoint a presiding officer for each precinct in said 
election and shall cause public notice of said election to be given by the 
posting of notices thereof at each voting place in the county not less than 
twenty (20) days before the date ·of said election; such presiding officer 
shall appoint two clerks to assist in the conduct of said election. 

Any person desiring to have his name placed upon the balfot for trus
tee of such district at said election, s.'1all make written application to the 
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County Judge to have his name placed on the ballot not less than ten (10) 
days before the date of said election and the County Judge shall cause 
the necessary number of ballots to be prepared containing the name of 
each person applying to have his name placed upon the ballot as a can-
didate for trustee of such district. . 

The officers holding said election shall make returns thereof to the 
County, Judge within five days after said election, which returns shall be 
canvassed· by the Commissioners' Court at its next regular or special ses-
sionj and the result.s thereof declared.· · 

Sec. 3. Except as above provided1 .a Common School District creat
ed under this Act shall be governed as other Common School Districts in 
this State, and shall have all the rights and privileges of other Common 
School Districts heretofore created or which may be ,hereafter created 
under the General Laws of this State. [Acts 1929, 41st Leg., 1st C. S., 
p. 30, ch. 10.] 

[Art. 2744c. Ratifying formation of certain school districts] 
. All acts and proceedings of the, County Board of School Trustees in any 

counties in this State in consolidating territory to any Independent School 
District having a scholastic population of not less than 140 and not more 

· than 250 according to the last scholastic census, and all acts and proceed
ings of such board in any way relating to such consolidation, are hereby 
ratified, validated and approved. Any such acts or proceedings are liereby 
ratified, validated and approved even though one or more members of said 
Board were teachers at the time of performing such acts or proceedings. 
[Acts 1929, 41st Leg., 2nd C. S., p. 31, ch. 18, § 1.] 

Art. 2745. [2818] Election of trustees 
On the first Saturday in April of each year, the qualified voters of each 

Ccmmon School District, at a school district election for. that purpose, 
shall elect three trustees for said district, who shall enter upon the dis
charge of their duties on the first day of May next following. No person 
shall be trustee who cannot reaa and. write the English language intel
ligibly, and who has not been a resident of such district for six months 
prior to his election. Providing ·no person shall be qualified as trustee 
unless he is a property taxpayer in the district to which he is elected and 
otherwise a qualifies [qualified] voter in said district. They shall imme
diately organize by electing one of their number president anCi one secre
tary. The term of office of said trustees shall be divided into three classes, 
and they shall draw for the different classes; and one drawing number one 
shall serve for one year, and the one drawing number two shall serve for 
two years, and the one drawing number three shall serve for three years. 
On the first Saturday in April of each year tpereafter, ·one trustee shall be 
elected who shall serve for a term of three years. Said trustees shall first. 
take the official oath and shall, as soon as practicable, file same with the 
County Superintendent or County Judge. All vacancies shall be filled by 
the County Board of Trustees for the remainder of the term in which the 
vacancy occurs. The polls at said election shall open at 8 A. M. and close 
at 7 P.M. . 

Sec. 2. The first election under the provisions of this Act {Art. 2745] 
shall be held on the first Saturday in April,. 1930. In all Common School 
Districts in which the terms of two trustees expire in 1930 their succes
sors shall draw for terms; the one drawing number one shall serve for 

·three years and the one drawing n'umber two shall serve for two years. In 
all Common School Districts in which the terms of two trustees expire in 
1931 their successors shall draw for terms; the one drawing number one 
shall serve for one year and the one drawing number two shall serve for 
three years and annually thereafter one trustee shall be elected to serve 
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for a term of three years. [As amended Acts 1929, 41st Leg., 2nd C. S., p. 
3, ch. 2.] 

Effective 90 claYs after July 2, 1929, date · conflicting laws and parts of laws, and spe
of adjournment. Section 3 of Acts 1929, cia1ly repeals conflicting parts of art. 2747. 
41st Leg., 2nd C. S., p. 3, ch. 2, repeals all 

[Art. 27 53 a. Sale by district in certain counties] 
In every county in this State having a population according to the lat

est United States census of not less than 8,000 and not more tha'n 8,100 
each Independent School District shall be authorized to sell and dispose 
of any real property owned by such district when in the opinion of a ma
jority of the Board ·of Trustees such property is not needed for school 
purposes. [Acts 1929, 41st Leg., 2nd C. S., p. 133, ch. 64, § 1.] 

Art. 2765. [Repealed by Acts1929, 41st Leg., 1st C. S., p. 106, ch. 47, 
§ 3] 

[Art. 2774a. Appointment or election and terms of school trustees ·in 
certain districts] 

Sec. 1. Towns and cities which have heretofore chosen their trustees 
by appointment of the city council or board of aldermen, shall be author
ized to continue to choose their trustees in this manner; that is, by the 

·appointment by the board of aldermen of said city or town; provided, that ' 
seven trustees shall be appointed, three of whom shall-serve for one year, 
and two for two years and two for three years, and each year thereafter, 
three trustees or two trustees shall be appointed for a term of three years; 
and further provided, that on a petition of twenty-five per cent of the 
voters of any such city or town, to be ascertained by the ballots· cast at 
the regular city election in said city or town, the mayor of such city or 
town shall order an election to determine whether or not the school affairs 
of such city or town shall be directed by a school board elected in accord
ance with the provisions of this chapter; and, in case of any affirmative 
vote, an election shall at once be ordered by the said mayor, for the pur
pose of choosing a school board consisting of seven trustees, as provided 

· in the succeeding article. 
Sec. 2. In all such towns and cities having fewer than seventy-five 

thousand population as shown by the Federal Census of 1920, the board of 
trustees shall be composed of seven members and the seven candidates re
ceiving the largest number of votes at the first election, and the three or 
two candidates receiving the largest number of votes at all subsequent 
elections shall be entitled to serve as tr.ustees hereunder. Those elected at 
the first election shall determine by lot the term for which they are to 
serve. The three members drawing numbers one, two and three shall 
serve for one year, the two members drawing four and five shall serve for 
two years and the twq members drawing numbers six and seven shall 
serve for th1~ee years, or .until their successors are elected and qualified; 
and regularly thereafter on the first Saturday in April of each year, three 
trustees or two trustees shall be elected for a term of three years to suc
ceed the trustees whose term shall at that time expire. The members of 
the board remaining after a vacancy shall fill the same for the unexpired 
term. 

Sec. 3. The board of county school trustees at its next meeting after 
the consolidation of. school districts is declared shall appoint a board of 
seven· trustees for the consolidated district. No person shall be trustee 
who cannot read and write the English language understandingly, and who 
has not been a resident of this State one year, and ·of the district six 
months, prior to his appointment or election. Those elected at the first 
election shall determine by lot the term for which they are to serve.. The 
three members drawing numbers one, two and three shall serve for one 
year, the two members drawing numbers four and five shall serve for two' 
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years and the two members drawing numbers six and seven shall serve for 
three years, or and until their successors are elected and qualified; and 
regularly thereafter on the first Saturday in April of each year three trus
tees or hvo trustees shall be elected for a term of three years to succeed 
the trustees whose term shall at that time expire. The members of the 
board remaining after a vacancy shall fill the same for the unexpired term. 
District. trustees shall qualify by taking the official oath which shall be 
filed with the county superintendent of the county wherein the district is 
situated. The board of trustees after being qualified shall irn._mediately 
organize by electing one of their number president and-another secretary, 
a report of which organization shall be filed with the county superintend
ent. The board of trustees of the district shall appoint three qualified 
voters of the district to hold said election and make returns thereof in like 
manner as provided by law for holP,ing elections for trustees in common 
school districts, except that the persons holding said election shall each 
receive from the general fund of the county two dollars a day for such 
services. 

Sec. 4. The co:ntrol ai.1d management of the schools of a rural high 
school district, established under the provisions of this Act, shall be vest
ed in a board of seven trustees, elected by the qualified voters of the said 
district at large, who shall be elected and serve in accordance with the 
provisions of general law relative to common school districts except as 
may be otherwise provided herein; and provided that each of the original 
districts included in such rural high school district must be the residence 
of at least one member of said board.· Provided, that for a rural high 
school district formed with more than one hundred square miles of terri
tory, or embracing more than seven districts, the board of trustees, as 
herein pi·ovided for, shall be elected from the district at large. Should 
any rural high school district fail to elect a trustee or trustees as provided 
for in this Act, the county board of trustees shall appoint said trustee or 
trustees. Those elected at the first election shall determine by lot the term 
for which they are to serve. The three members drawing numbers one, 
two and three shall serve for one year, the two members drawing num
bers four and five shall serve for two years and the two members drawing 
numbers six and seven shall serve for three years, or until their succes
sors are elected and qualified; and regularly thereafter on the first Sat
urday in April of each year three trustees or two trustees shall be elected 
for a term of three years to succeed the trustees whose term shall at that 
time expire. The members of the board remaining after a vacancy shall 
fill the same for the unexpired term. 

Sec. 5. The first election under the provision of this Act shall be held 
on the first Saturday in April, 1931. In all independent districts not hav
ing included within their boundaries a city or town whose population ex
ceeded seventy-five thousand as shown by the Federal census of 1920 and 
in all consolidated and rural high school districts in which the term of 
office of three elective trustees expire in 1931, their successors shall be 
elected for a te1·m of three years. (That in all Counties of the State hav
ing a city with a ·population of not less than 44,000 and not more than 
45,000, according to the 1920 Federal Census, the people residing in the 
School Districts referred to in this Section shall have and retain the right 
of referendum, so as to determine whether or not said district or districts 
shall come within or be affected by the provisions of this law; said refer
endum to be initiated by petition of 25% of the voters residing in the dis
trict or districts affected.) In all such districts in which the term of office 
of four elective trustees expire in 1932, after their successors are elect
ed, they shall determine by lot which two members shall serve for one 
vear and which two members shall serve for three years. Those members 
di·awing numbers one and two shall serve for one year; those members 
drawing numbers three and four shall serve for three years, and annually 
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thereafter either three trustees or two trustees, as the case may be, shall 
be elected to serve for a- term of three years. 

In all such independent; consolidated and rural high school districts 
in which the terms of office of four elective trestees expire in !t931 their 
successors shall determine by lot which two shall.serve for two years and 
which_ two shall serve for three years. Those members drawing numbei·s 
one and two shall serve for two years and those members drawing the 
numbers three and four shall serve for three years, and annually there
after either three trustees or two ti·ustees shall be elected to serve for a 
term of three years. · 

Sec. 6. In all-independent school districts in which the trustees are 
appointed under_ the provisions of Article 2774, R. S. 1925, the terms of 
office of those appointed to fill t11e terms expiring in 1931 and 1932 shall 
be adjusted by the appointing power into short and long terms as in the 
case of elective members as provided 1n Section 2 of this Act and annual
ly thereafter three trustees or two trustees shall be appointed to serve for 
a_term of three years. [Acts 1930, 41st Leg., 5th C. S., p. 212, ch. 66.] 

Section 7 of Acts 1930, 41st Leg., 5th C. S., 
p. 212, ch. 66, repeals all conflicting Ia ws 
and parts of laws. 

[Art. ·2777a. Election of trustees and term·s of office] 
Sec. 1. in all Independent Districts, including cities of a population 

of more than 200,000 according to tlie-last preceding Federal Census, and 
in all Independent School Districts comprising such cities, the term of 
office of the Board of School Trustees shall be six years. · · 

Sec. 2. In any such city or town constituting an Independent School 
District, which has heretofore been authorized by Statute to regularly 
elect the entire Board of Trustees at one election, there shall hereafter be 
electe'd a Board of. Trustees for a term of six years. The first of such 
elections shall be held on the first Tuesday in April, 1932, and at such 
election there shall be elected seven trustees who shall draw for terms; 
those drawing numbers one, two and three shall serve for six years; those 
drawing numbers four and five shall serve for four years; and those 
drawing numbers six and· seven shall serve for two years; and biennially 
thereafter there shall be elected· three trustees, or two trustees respec
tively, to 'serve foi· a term of six years. 

Sec. 3. In all such Districts in which the term of office of three elec
tive trustees expire in 1931, their successors shall be elected for a term 
of two years. In all such Districts in which the term of office of four elec
tive trustees expire in.l932, after their successors are elected they shall 
determine by lot which'two members shall serve for three years and whfch 

·two members shall serve for five years. Those members drawing num-
.. bers one and two shall serve for three years; those members drawing 
numbers three and four shall serve for five years; and thereafter on the 
first Saturday of April of each odd numbered Calendar year, 'either three 
or two trustees shall be elected to serve· for a term of six years. In all 
such Independent School Districts in which· the term of office of four 
elective trustees expire in 1931, their ·successors shall determine by lot 
which two shall serve for three years and which two shall serve for five 
years. Those members drawing numbers one and two shall serve fo~ 
three years, and those members drawing the numbers three and four shall 
serve for five years. In all such Independent Districts in which the term , 
of office of three elective trustees expire in 1932 their successors shall be 
elected for a term of six years, and thereafter on the first Saturday in 
April of each even numbered Calendar year either three trustees or two 
trustees shall be elected -to serve for a term of six years. The. members 
of the Board remaining after a vacancy shall fill the same for the un-
expired term. · 
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Sec. 4. Notice of all elections for trustees in Independent School 
Districts theretofore created by special Act of the Legislature and hav
ing included within their boundaries a city whose population was in ex
cess of 200,000 as shown by the last preceding Federal Census shall be 
given in the manner and for the time required by such special Acts and 
such elections in any such Districts shall be held in the manner and in 
conformity with such special Acts so creating . such School Disti-icts. 
[Acts 1931, 42nd Leg., p. 789, ch. 317.] 

Effective April 16, 1931. Sect(on 5 of said act repeals all conflicting laws and parts 
of laws. 

Art. 2781. [2895] Teachers' contracts 
The Board of Trustees of any city or town or any independent school 

district may employ a superintendent, principal, teacher, or other execu: 
tive officers in the schools therein f,or a term not to exceed three years, 
provided that the Board of Trustees of an independent -school district 
which h~d a scholastic population of 5,000 or more in the last precedfng 
scholastic year may employ a superintendent, principal, teacher, or other 
executive officers ·in the schools therein for a term not to exceed five 
years. All twelve-month contracts made by trustees of independent school 
districts with employees herein mentioned shall begin on July first and 
end on June 30th of the year terminating the contract. [As amended 
Acts 1930, 41st Leg., 5th C. S., p. 123, ch. 8, § 1.] 

Section 2 of Acts 1930, 41st Leg., 5th C. S., 
p. 123, ch. S, repeals all confiicting laws and 
parts. of Ia ws. 

[Art. 2783a. Independent control of schools in certain cities, Board of 
Education, authority and duties] 

Sec. 1. That the board of education or board of trustees in each and 
every incorporated city or town having a population of 100,000 or less 
according to the United States census of 1920 which has, when this Act 
becomes effective, control of the public free schools therein, regardless 
of whether such control was acquired by authority of Articles 2768 or 
2769 of the Revised Civil Statutes of 1925, or any· local, general or spe
cial law, or the provision of any charter, or by any.other authority, shall 
hereafter have and exercise ·authority to control and manage the public 
schools of such city or town; and in the exercise of such authority the 
said board of education or board of trustees shall be independent of the 
municipal government of said city or town; and the Municipal authorities 
of su·ch city or town shall have no further control, jurisdiction or author
ity over the public schools thereof under the provisions of any law, gen
eni.l, special, or local, or the provisions of any charter of such city or town. 

Sec. 2. All authority existing in any such city or town having any re
lation to, [or] connection with, the public free school therein, and all the 
duties imposed by law upon such city or town concerning the support, con
trol or management of such schools, shall hereafter be exercised by such 
city or town through the board of education or board of trustees therein; 
and each city or'town having heretofore had the control and management 
of the public schools thereof shall hereafter constitute an independent 
school district, governed and controlled by the board of education or board 
of trustees thereof, as provided by general law for the control and man-
agement of independent school districts. · 

Sec. 3. The board of education or board of trustees of such an inde
pendent district, as is provided for in Section 2 of this Act, shall consist 
of seven members elected at the time, in the manner, and for such term 
as is now, or may hereafter be provided by general law relating to the 
control, management and organization of independent school districts; 
provided, however, that nothing in this Act shall be construed as to pre-

'l:ll TEX.ST.Surr.-19 
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vent any member of the board of education or board of trustees of any 
city or town referred to in Section 1 from serving the remainder of the 
term for which he was elected or appointed prior to the passage of this 
act. And the said independent school district is hereby vested with all 
the rights, power~? and duties of an independent school district incorporat
ed for fr.ee school purposes, including the right to levy taxes and issue 
bonds for school. purposes, as provided by General Law. 

Sec. 4. The title to all property owned and used by any city or town 
referred to in Section 1 of this Act, which has., heretofor.e been acquired 
and used for school purposes, shall hereafter vest in the independent dis
trict provided for in Section 2, and shall be managed and controlled by 
the board of trustees thereof, as is now, or may hereafter be, provided by 
general law. And in the event any city or town has outstanding bonds 
issued for school purpos.es, the independent school district may by a ma
jority vote of the qualified tax-payii\g voters thereof assume said bonds 

. and authorize the levy of a tax to pay the interest thereon and to pay 
the principal at maturity; the election for this purpose to be governed 
by the general law relating to independent school districts. 

Sec. 5. Before this Act shall take effect in any city which has assumed 
control of the public schools within its limits, a petition signed by quali
fied voters of said city- to the number of more than twenty-five per cent 
of those voting in the last regular election foi" city officials shall be filed 
with the mayor, requesting the submission of the proposition as to wheth
er or not the public schools shall .be divorced from municipal control. 
Within thirty days after filing said petition the mayor shall order an elec
tion to be held within not less than twenty days and not more than thirty 
days to determine the question submitted. The ballots for said election 
shall have written or printed thereon the words: "For the separation of 
the public schools from municipal control." "Against the· separation of 
the public schools from municipal control." The election shall be held 
and the returns shall be made and canvassed and the results declared in 
the same manner as is required in other city elections. [Acts 1929, 41st 
Leg., p. 674, ch. 302.] 

Section 6 of said Acts 1929, 41st Leg., p~ 
674, ch. 302, repeals· all conflicting laws and 
parts of laws. 

[Art. 2784a. Tax rate in school districts in counties having population 
of 720 and not more than 750] 

In all counties in this State which according to the Federal Census of 
1920, had a population of not fewer than Seven Hundred Twenty (720) and 
not more than Seven Hundred Fifty-(750), the maximum rate of tax which 
may be levied in each common or independent school district of the said 
counties for the maintenance of the public schools and issuance of bonds 
m~y be One Hundred. Fifty Cents ($1.50) on the One Hundred ($100.00) 
Dollars valuation of taxable property, s~id tax to be authorized, assessed, 
levied and collected und-er the provisions of the general laws. The amount 
of bond ta.x herein authorized shall never exce~d fifty cents (.50c) on the 
One Hundred ($100.00) Dollars valuation of taxable property. [Acts 1930, 
41st Leg., 4th C. S., p. 53, ch. 30, § 1.] 

Section 2 of Acts 1930, 41st Leg., 4th C. 
S., p. 5?, ch. 30, repeals all conflicting laws 
and parts of laws. 

[Art. 2784b. Tax on state lands in Cherokee county for school purposes] 
Sec. 1. That from and after the passage of this Act, all land in 

Cherokee' County, Texas, owned by the State of Texas and Prison Com
mission of Texas, except the land heretofore set aside for the Rusk State 
Hospital, but including the land· heretofore set aside to the Agricultural 
& Mechanical College for re-forestration purposes, shall be subject to tax-
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ation for school purposes where any such land is embraced· within the 
metes and bounds of any independent or common school district. 

Sec. 2. Where any such land is embraced within the metes and bounds 
of any independent or common school district, the Trustees of the Inde
pendent School District, of the Commissioners' Court for a Common School 
District, are hereby authorized to levy and cause to be assessed and col
lected taxes for school purposes for the amount and in the manner pre
scribed by the General Laws for the levy of school taxes. 

Sec. 3. The taxes herein provided for shall be assessed and collected 
in the manner now prescribed by General Laws for the assessment and 
collection of school taxes. [Acts 1930; 41st Leg., 5th C. S., p. 179, ch. 39.] 

Art. 2786. Bonds 
Whenever the proposition to issue bonds is to be voted on in any com

mon or independent school district hereunder;· the petition, election or
der and notice of election must distinctly specify the amount of the bonds, 
the rate ·of interest, their maturity dates, and the purpose for which the 
bonds are to be used. The ballots for such election shall have written 
'or printed thereon the words "For the issuance of bonds and the levying 
of the tax in payment thereof," and "Against the issuance of bonds and 
the levying of the tax in payment thereof. Such bonds shall bear not more 
than five per cent interest per annum and shall mature in serial annual 
installments over a period of not exceeding forty years from their date; 
provided, that when the houses are to be built of wood, said bonds shall 
mature in not more than twenty years from their date. Such bonds shall 
be examined by the Attorney General and if approved registered by the 
Comptroller. All bonds shall be sold to the highest bidder for not less 
than· their par vall1e and accrued interest, and the proceeds of such sale 
shall be deposited in the county depository for the common school dis
tricts, and in the district depository for the independent school districts, 
to the credit of such districts, and shall be disburs!')d only for the purpose 
for which the said bonds were issued, on warrants issued by the district 
trustees and approved by the county superintendent for common school 
d~stricts, and by the pi·esident of the board of trustees and countersigned 
by the secretary of the said board for independent districts." [As amend
ed Acts 1929, 41st Leg., 1st C. S., p. 97, ch. 43, § 1.] 

Effective 90 days after May 21, 1929, date conflicting general or special laws, or parts 
of adjournment. Secti<ln 2 of Acts 192:!, of laws. 
41st Leg., 1st C. S., p. 97, ch. 43, repeals all 

[Art. 2790a. Tax levies validated] 
All levies for Ad Valorem taxes heretofore made by the governing 

body of ariy Independent School District in this State, and 'which are void 
and unenforceable because such levies were ·made and adopted by reso
lution, motion, or other informa] action, instead of having been made by 
order, as required by the Statutes of this State, and which levies are oth
erwise legally enforceable, are hereby validated, and the same are here
by declared enforceable the same as though they had been made and adopt
ed originally by an order duly passed by the respective governing bodies 
of such Independent School Districts. [Acts 1929, 41st Leg., p. 446, ch. 
205, § 1.] 

[Art. 2796a, General law to govern bonds and taxes in .certain school 
- districts] 

That all school districts, whether common or independent, or created 
by general or special law, whose scholastic population is not less than 
6EO nor more than 690 as shown by the 1928-1929 scholastic census roll, 
shall hereafter be governed in the levy and collection of school taxes, and 
in the issuance of bonds, by the provisions of the general laws as they 
now exist or may hereafter be enacted; provided that the authority here-



Art. 2796a EDUCATION-PUBLIC Page 292 

tofore conferred upon any school district by special legislation to levy 
and collect a local tax in excess of the present statutory limitation shall 
not be affected by the provisions of this act. [Acts 1929, 41st Leg.; 1st C. , 
S., p. 44, ch. 13, § 1.] 

flection 2 of Acts 1929, 41st Leg,, 1st C. S., 
p. 44, ch. 13, repeals an conflicting general 
cr special laws. 

[Art. 2802a. Independent districts .and bonds validated] 
Sec. 1. That in all ·cases where, with th~ intention of orgamzmg an 

Independent School District, the Legislature of this State enacted a law 
prior to January 20, 1927, describing and designating a contiguous area 
of territory as an Independent School District and a Board of Trustees, 
chosen by the inhabitants of said territol'Y has managed and governed the 
school affairs of such territory, conducted schools therein, levied taxes 
and called and held an election for voting upon the issuance of bonds 
for school purposes, and a .majority of the qualified tax :Qaying. voters 
have,voted in favor·of such bonds and the bonds have been sold ,and the 
proceeds received by said District, then each such contiguous area of ter
ritory is hereby recognized and declared to be a validly organized Inde
pendent School District of thi\J State for the purpose of establishing and 
maintaining public schools. The Board of Trustees acting for each ·SUch 
district is hereby declared to be the duly constituted governing body there
of and shall have the powers conferred by the laws of this State appli
cable to such Districts, and all proceedings and acts thereof heretofore 
taken an!f had as authorized by the school laws of this State are validated 
and all bonds so authorized and so1d and now outstanding are hereby 
declaredto be the valid obligations of each such school District. 

Sec. 2. All common school districts, consolidated distri~ts,' rural high 
school districts and independent school dish•icts, whether created by gen
eral or special law .in this State, heretofore laid out arid attempted to be 
established by the proper officers of any county or by the Legislature of the 
State of Texas, and heretofore recognized by either State or county au~ 
thorities as school districts are hereby validated in all respects as though 
they had been duly and legally established in the first instance. [Ads 
1929, 41st Leg., p. 666, ch. 298.] 

[Art. 2802b. Maximum tax rate in independent district including large 
. city] . . 

In any independent school district including within its limits a city. 
which had a population of more[,] than one hundred thousand and fewer 
than one hundred sixty thousand, according to the Federal census of 1920, 
the school district trustees of the ·independent district or the city council · 
or commission -of any such city which has heretofore assumed control of 
its public schools shall h?-ve the power to levy and cause to be collected 
the annual taxes and to issue the bonds herein authorized subject to the 
following provisions: 

(1) · For the maintenance of the pub]ic schools therein ah ad valorem 
tax not to exceed' $1.25 on the one hundred dollars valuation of taxable 
property of the district or the city; · 

(2) For the purchase;, construction, repair or equipment of public free 
school buildings within the limits of such districts and the purchase of 
the necessary sites therefor, a tax not to exceed fifty cents on the one hun
dred dollars valuation, such tax to be for the payment of the GUrrent in
terest on and provide a sinking fund sufficient to pay the principal of 
bonds which said districts are empowered to issue for such purposes. 

(3) The amount of maintenance tax, together with the amount of bond 
tax of any district, shall never exceed one dollar and twenty-five cents on 
the one hundred dollars valuation of taxable property; iuid if the rate 
of bond tax, together with the rate of maintenance tax voted in the dis-
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trict, shall at any time exceed one dollar and twenty-five c.ents on the one 
hundred dollars valuatiol]., such bond tax shall operate to reduce the main
tenance tax to the difference between the rate of the bond tax and one 
dollar and twenty-five cents. 

( 4) No tax shall be levied, collected, abrogated, diminished or in
creased, and no bond shall be issued hereunder until such action has been 
authorized by a majority of the votes cast at an election held in the dis
tr~ct for such purpose, at which none but property tax paying qualified 
voters of such district shall be entitl.ed to vote. [Acts·1929, 41st Leg., p. 
489, ch. 232, § 1.] · · 

Section 2 of said Acts 1929, 41st Leg., p, 
489, ch. 232, repeals all conflicting laws and 
parts of laws general and special. 

[Art. 2802c. Maximum tax rate in certain school districts] 
In all counties in this State which, according to the Federal census 

of 1920, had a ropulation of not fewer than 36,500 and not more than 36,-
700, the maximum rate of tax which may be levied in ea~h school district 
of the said counties for the issuance of bonds and maintenance of the 
public schools may be One Hundred and fifty cents ($1.50) on the $100.00, · 
said tax to be authorized, assessed, levied, and collected under the pro
visions of the general law. The amount of bond tax herein authorized 
shall never exceed fifty cents on the $100.00 valuation of taxable proper
ty. [Acts 1929, 41st Leg., 1st C. S., p. 187, ch. 73, § 1.] 

Section 2 of Acts 1929, 41st Leg., 1st C. 
S., p. 187, eli. 73, repeals all conflicting· laws 
and parts of laws. 

Art. 2806. Election to consolidate 
On the petition of twenty (20) or a majority of the legally qualified 

voters of each of several contiguous common school districts, or contigu
ous independent school districts, praying for the consolidation of such 
districts.for school purposes, the County Judge shall issue an order for an 
election to be held on the same ·day in each such district. The County 
Judge shall give notice of the date of such elections ·by publication of 
the order in some newspaper published in the county for twenty (20) 
days prior to the date on which such elections are ordered, or by posting 
a notice of such elections in each of the districts, or by both such publi
cation and posted notices. The Commissioners' Court shall at its next 
meeting canvass the returns of such elections, and if the votes cast in 
each and all districts show a majority in each district voting separately in 
favor of such consolidation, the Court shall declare the school districts 
consolidated. 

Common school districts may in like manner be consolidated with 
contiguous independent school districts, and the district so created shall 
be known by the name of the independent school district included therein, 
and the management of the new district shall }J_e under the existing board 
of trustees of the independent school district, and all the rights and priv
ileges granted to i:p.depen<;Ient districts by the laws of this State shall be 
given to the consoUdated independent district created under the provi
sions of this law; provided that when two or more independent districts 
are consolidated, the County Board of Trustees shall designate the name 
by which the said district shall be ·known, and shall appoint a board of 
seve'n trustees for the said consoUdated district, to serve until the next 
regular election of trustees as prescribed by General Law, at which time 
the district shall elect a board of seven trustees whose powers, duties and 
terms of office shall be in accordance with the provisions of the General 
Lav,r governing independent districts, as they now exist or may hereafter 
be enacted; provided further that when it is proposed to. consolidate con
tiguous county line districts the petitions and election orders prescribed 



.A.I:t. 2806 EDUCATION-PUBLIC Page294 

i~ this Act shall be address.ed to and issued by the County Judge of the 
County h~ving jurisdiction over the principal school of each district and 

· the results of the election shall be canvassed by tne Commissioners'. Court 
of the said county. 

The term "district" as used in this and the succeeding nine articles 
means "consolidated common school districts," or "consolidated independ
ent school district." [As amended Acts 1931, 42nd L(')g., p. 182, ch. 106, 
§ 1.] 

[6. DISTRICTS IN LARGE COUNTIES] 

[Art. 2815g-1. Apportionment of available school funds including 
State per capita in certain counties] 

Sec. lla. Provided that in all counties having more than 275,000 and 
less than 300,000 population, according to the last preceding Federal 
census, and counties having more than 350,000 population, according to 
the last preceding Federal census, all Independent School Districts hav
ing 500 scholastics or more shall be entitled to receive their pro rata part 
of the entire available funds arising for the County Permanent School 
Funds to be paid to s1,1ch Independent School Districts on a per capita 
basis, and such Independent School Districts shall likewise be entitled 
to receive their ~pro rata part on a per capita basis of all other available 
school funds including the .State per capita apportionment, and the pro 
rata part of the State per capita apportionment to which any such In
dependent School District shall be entitled shall be paid by the Comp-

. troller by a warrant or warrants in favor of the Treasurer of each such 
Independent School District. [Acts 1931, 42nd Leg., p. 812, ch. 334, § 1:] 

[Art. 2815g-2. School districts and acts of boards of trustees vali-
dated] ~ 

All School Districts, including Common School Districts, Independent 
School Districts, Consolidated Common School Districts, Consolidated In
dependent School Districts, County Line School Districts, Consolidated 
County Line School Districts, and ;Rural High School Districts, whether 
created by General or Special Law in this State, and heretofore laid ·out 
and established or attempted to be established by the proper officers of 
any County or by the Legislature of the State of Texas and heretofore rec
ognized by either State or County Authorities as School Districts, .. are 
hereby validated in all respects as though they had been .duly and legally 
established in the first instance; all acts of the Board or Boards of Trus
tees in such Districts ordering an election or elections, declaring the re
sult. of such elections, and levying taxes therefor, and all bonds issued and 
now outstanding, and all bonds heretofore voted but not yet issued, are 
hereby in all things validated. The fact that by inadvertence or oversight 
any act of the officers of any county in the· creation of any District was 
omitted shall in nowise invalidate such District and the fact that by inad
vertence or oversight any act was omitted by any Board of Trustees of 
any such District in ordering an election oT elections, or in declaring the 
result thereof, or in levying the taxes for such District, oi· in the issuance 
of the bonds of any such District shall in nowise invalidate any of such 
proceedings or any bonds so issued by such District. All acts of the Coun
ty Boards of Trustees of any and all cou1;1ties in rearranging,· changing or 
subdividing such School Districts or increasing or decreasing the area 
thereof, in any School District of any kind, or in creating new Districts 
out of parts of existing Districts or otherwise, are hereby in all things val
idated. Provided further that this Act shall not apply to any District 
which may have been established or consolidated and which has later re
turned to its original status and has been so recognized by the proper au
thorities. Provided further that this law shall not apply tp any district 
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the organization or creation or tax levy or assessment of which is now in
volved in litigation. [Acts 1931, 42nd Leg., 2nd C. S., p. 63, ch. 39, § 1.] 

7. JUNIOR COLLEGES 
[ A,rt. 2815h. Junior college districts] 

Sec. 1. Any Independent School District, or city which has assumed 
control of 'its schools, having in either case an assessed property valua
tion of not less than $12,000,000.00, or having an income provided by en
dowment or otherwise that will meet the needs of the proposed Junior 
College District, said need to be determined by the State Board of Educa
tion, and having an average daily attendance of the next preceding school 
year of not fewer than 400 students in the last four years in the classified 
high school or high schools within the said district or city, may by vote of 
the qualified voters of the district or city establish and maintain a Junior 
College, such College District to be known as a Junior College District. 

Sec. 2. When it is proposed to establish a Junior College District as 
above provided, a petition praying for an election therefor, signed by not 
less than five per c.ent of the qualified tax-paying voters of the proposed 
.territory shall be presented to the Board of Education .of the district or 
city. It .shall thereupon become t}?.e duty of the Board so petitioned to 
pass upon the legality of the petition and the genuineness of the same. 
It shall then be the 'duty of the Board to forward the petition to the State 
Board of Education. 

Sec. 3. It shall be the duty of the State Board of Education, with the 
advice of the State Superintendent of, Public Instruction to determine 
whether or not the conditions set forth in Section No. 1 have been com
plied with, and also whether, in consideration of the, geographic location 
with respect to colleges already established, it is feasible and desirable 
to establish such Junior College District. In passing upon this question, 
it shall be the duty of the State Board of Education to consider the needs 
of the State and the welfare of the State as a whole, as well as the wel
fare of th.e comm].lnity involved. The action of the State Board of Edu
cation shall be final and shall be communicated, through the State Super-

, intendent of Public In.struction, to the Board together with an order of the 
State Board of Education, authorizing further procedure in the establish-· 
ment of the Jufiior College District, if said 'state Board indorses its es
tablishment. If the State Board of Education approves of the establish
ment of the Junior College District, it shall then be the duty of the Board 
of Education to enter an order for an election .to be held in the proposed 
territory within a time not less ,than twenty days and not more than thirty 
days after such order is issued, to determine whether or not such Junior 
College Distrfct shall be created and formed. Such order shall contain a 
description of the metes and bounds of such Junior College District to be 
formed, anll shall fix the date for such election. If a majority of the votes 
cast by the qualified property tax-paying voters of such district at such 
election shall be in favor of the creation of a Junior College District the 
same shall be deemed to be formed and created, and said Board of Educa
tion, shall within ten days after holding such election, make a canvass 
of the returns and declare the results of the election. They shall then 
enter an order on the Minutes of the Board as to the results. 

Sec. 4. A Junior College established and maintained by an Independent 
District or a city that has assumed control of its schools, shall be gov
erned, administered and controlled by and under the direction of the Board 
of Education of such district or city. 

Sec. 5. The Board of Trustees of Junior College Districts shall be 
governed in the establishment, management and control of the Junior 
College by the General Law governing, the establishment, management 
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and control of Independent School. Districts insofar as the General Law 
is applicable. · . · . 

Sec. 6. The location of the Junior College within the Junior College 
District shall be determined by the Junior College Board, as provided for 
in Sections herein. The Junior College Board shall make a selection of 
the location of the Junior College after its ·establishment has· been au
thorized as provided in this Act. 

Sec. 7. The Junior College District created under this· Act shall have 
the power to issue bonds for the cqnstruction and equipment of school 
buildings and the acquisition of sites therefor, and to provide for the in
terest and sinking fund for such bonds by levy!ng of such taxe~ as will _ 
be necessary in this connection. The Junior College District shall also 
levy and collect taxes for the_ support and maintenance of the Junior Col
lege, provided that no bonds shall be issued and no taxes collected until 

. by vote of the majority of the qi.1alified voters of the Junior College Dis-
trict, at an election called for that purpose in accordance with the pro
visions of the General Law providing. for similar elections in Independ
ent School Districts, such bonds and taxes are authorized. The election 
for the issuance of such bonds for the levying of such tax or taxes, shall 
be ordered by the Board of Education· of the Junior College up.on peti: 
tion · signed by 10 per cent of the qualified property-tax-paying voters· 
residing in such distdct, praying for the issuance of such bondS' and the 
levying of such tax or taxes. It shall be the duty of·the Board to order· 
such. election, and the same shall be conduCted and the returns made to. 
the Board of Education of the Junior College District. The issuance of 
tne bonds for Junior College purposes, and the provision of the sinking 
fund for the retirement thereof, and the payment of interest and the 
levying of taxes for the support and maintenance of the Junior College, 
shall insofar as same is· applicable, be in accordance with the general 
~lection laws and the laws governing the issuance of bonds and the levy-

,. ing of taxes in the Independent School . District, provided the total 
· ·amount of tax levied for the Junior College purposes shall never exceed 

twenty (20) cents on the $100 of p1~operty valuation, based on the val
uation fixed by the Equalization Board of the Commissioners' Court, for 
State and county taxes in such counties. 

Sec. 8. The Board of Trustees of any single Independent District 
in which a Junior College shall have already been created and which un
der the provision of this Act shall be under the'·control of such Board 
of Trustees may set aside for the maintenance of said college, not to ex
ceed twenty per cent of the. taxes collected in said district as thereto
fore authorized by a vote· of the people res.iding in said district, in the 
manner provided by law, without the requirement of an election to be 
held in said district for the purpose of voting taxes for the maintenance 
of said college, provided, however, that the total amount of taxes levied 
in said district for the maintenance of the public schools ther'eiri situated, 
including said Junior College, shall not exceed the highest amount now al
lowed, or which may hereafter be allowed by law for the maintenance 
of schools in an Independent School District of this State. 

Sec. 9. The Board of Education of the Junior College shall ·levy tax
es for such district, and in levying such taxes shall base the amount 
levied on the amount of money needed, with a reasonable margin for loss 
and ·expense in collecting same, and shall furnish a copy of the order 
making such levy to the proper. assessing authority, as indicated above. 

Sec. 10. In case the tax levy necessary to meet the needs of the Jun
ior College District is within the limit of twenty (20) cents prescribed 

. by this act and voted by the Junior Colle~e District, it shall be the duty 
of the assessing authority, as above indicated, to assess taxes for Jun
ior College purposes, and it shall be the duty of the Collector of taxes 
to collect the same. The Tax Collector shall on or about the tenth of 
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each month make a report to the Junior College Board of Education, 
showing all moneys collected by him during the past month for Junior 
College purposes, and shall each month place such funds with the Treas
urer of the Independent School District or city, to the credit of the Jun
ior College District, such funds to,be drawn upon by action of the Junior 
College Board of Education. The officers assessing and collecting Junior 
College taxes shall receive therefor the same compensation as is paid 
for assessing and collecting other school taxes. ' 

Sec. 11. The Tax Collector, before entering upon the duties of his 
office, shall enter into a bond, with two or more good and sufficient sure
ties, or surety bond, for the protection of the Junior College Fund, said 
bond to be made payable to the Board of Education of the Junior College, 
and to be made in a sum not less than double the amount of money which 
may be in his hands at any time while in office. The amount of said bond 
will be fixed by the State Board of Education, and a copy filed with the 
State Board.. The Junior College Board shall require a similar bond of 
any and all other persons or corporations in whose possession such funds 

· may be kept. 
Sec. 12. A Junior College as here considered must consist of the 

Freshman and Sophomore College work taught either separately or in 
conjunction with the Junior and Senior years of the High school, and 
the course of study must be submitted and approved by the State Depart
ment of Education before it may be offered. 

Sec. 13. The Board of Trustees o{ the Junior College shall have the 
power to select a president, dean or other administrative officer, and, 
upon his recommendation, to select the faculty and other employees of 
the college, and to fix the compensation and manner of payment of such 
administrative head, faculty and employees. The Board shall also have 
the power to fix' and collect fees for matriCulation, laboratories, lib1;ary, 
gymnasium and tuition. 

Sec. 14. No funds received for school purposes from the State avail
able school fund, or raised by local taxation for school purposes, under 
the General or Special Laws, except as in this act specifically provided, 
shall be used for the establishment, support and maintenance of the 
Junior College and provided further that the Legislature shall not make 
an appropriation out of the General Fund of the State for the establish
ment, support or maintenance of any Junior College. established or that 
may be established . under the provisions of the Act. Any school trus
tee1 ·superintendent or other person having the custody of, or being charg
ed with the duty of expending any funds received for school purposes 
either from the State available school funds or from local taxation who 
shall violate this Section of this act, shall be deemed guilty of a misde
meanor and upon conviction thereof shall be punished by a fine of not 
l£ss than $100.00 or more than $1,000.00 or by imprisonment in the coun
ty jail,for not less than thirty days or more than six months, or by both 
such fine and imprisonment. 

Sec. 15. The members of the Board of Education of the Junior Col
lege shall receive no compensation for their services, but shall be re
imbursed from the local funds of the Ju:nior College District for all legiti
mate expenses incurred by them in the transaction of their official du
ties, provided that the expense of each member shall not exceed $5.00 
per day, or $60.00 per year. 

Sec. 16. Any public Junior College nciw organized and conducte~ in 
the State of Texas which had been actually in operation prior to Janu
ary 1, 1929, or which is recognized as a standard Junior College by the· 
State Department of Education, is hereby validated and may, by action 
of its Board of Trustees, choose to be governed by the provisions of this 
Act, and receive' the privileges of the same, at any time that it may de~ 
sire to do so. -· 
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Also all limitations and restrictions of this Act relating to taxable 
values and to pupils enrolled shall not apply to Independent Schoof Dis
tricts which have voted in excess of Forty-one Thousand Five Hundred 
($41,500.00) dollars worth of bonds, prior to May 20, 1927, to· purchase 
buildings and equipment and which buildings and equipment· are· worth 
in excess of two hundred and fifty thousand ($250,000.00) dollars and 
which said buildings have been used, operating under and doing business 
by virtue. of being incorporated under the· Laws of the State of Texas, 
and which said charter was granted said college and university training 
school prior to the 11th day of September, 1898; ·and all such Independ
ent School Districts so voting in excess of Forty-one Thousand Five Hun
dred ($41,500.00) dollars worth· of bonds prior to May 20, 1927, to pur
chase buildings and equipment, worth in excess of two hundred fifty 
thousand ($250,000.00) dollars which said buildings have been used, op
erated and occupied by a college and university train.ing school, incor
porated under the Laws of the State of Texas prior to the 11th day of 
September, 1898, are hereby created Junior College Dish~icts and all 
such Independent School Districts Acts in voting of any such bonds are 
hereby in all things validated. . · 

Sec. 17. Two or more contiguous Independent School Districts or two 
or more contiguous Common School Districts, or a combination compos
ed of onlj or more Independent School Districts, or a combinati9n of one 
or more Independent School Districts with one or more Common school 
Districts of contiguous territory within the same county having a com
bined taxable wealth of not less than $12,000,00.00 [$12,000,000.00], and 
an average daily attendance the next preceding school year of not less 
than 500 students in the last four years in the classified high school of 
said district, may, by vote of the qualified voters of the said territory, es~ 
tablish and maintain a Union Junior College. Any county or combination 
of contiguous counties in the State, having a taxable property valuation 
of not less than $12,000,000.00, and an average daily attendance the next 
.pr'eceding ~chool year of not fewer than 500 students in the last . four 
years of the classified high schools within the proposed territory may, by 
vote of the qualified voters of the proposed territory, establish and main
tain a County or Joint County Junior College. 

Sec. 18. Whenever it is proposed to establish a Union Junior Col
lege District, or. a County Junior College District, as above provided, 
a petition praying for an election therefor, signed by not fewer than 10 
per cent of the qualified tax-paying voters of the proposed territory, shall 
be presented to the County Board of . Education. In c.ase of the Joint · 
County Junior College District; the petition shall be signed by not fewer 
than 10 per cent of the qualified tax-paying voters of each of the pro
posed counties and shall be presented to the Boards of Education of the 
Counties included in the proposed district. ·In case there is no County 
Board of Education, the petition shall be presented to the Commissioners' 
Court or the Commissioners' Courts of the county or counties in'volved. 
It shall thereupon become the duty .. of the Board or Boards, or the Com
missioners' Court or Courts, so petitioned to pass upon the legality of 
the petition and the genuineness of the same. It shall then be the duty 
of the Board or Boards of Education, the Commissioners' Court or Courts, 
as the case may be, to forward the petition to the State Board of Edu-
cation. · - . 

Sec. 19. It shall be the duty of the State Board of Education, with 
the ·Advice of the State Superintendent of Public Instruction, to· deter-

, mine whether or not the conditions set forth in Section 17 have been 
complied with, and also whether, in consideration of the geographic lo
cation with respect to colleges already e·stablished, it is feasible and de
sirable to establish such Junior College District. In passing upon this 
question, it shall be.the duty of the State Board of Education to consider 
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the needs of the State, the welfare of the State as a whole, as well as 
the welfare of the community involved. The action of the state board 
of education shall be communicated, throt1gh the State Superintendent 
of Public Instruction, to the Commissioners' Court or Courts as the case 
may be, together with an order of the State Board of Education, author
izing further procedure in the establishment of the Junior College Dis
trict. If the State Board of Education approves of the establishment of 
the Junior College District, it shall then be the duty of the Commissioners' 
Court or Courts, as the case may be, to enter an order for an election to 
be held in the proposed 'territory within a time not le.ss than twenty days 
and not more than thirty days after such order is issued, to determine 
whether or not such Junior College District shall be created and formed. 
Such order shall contain a description of the metes and bounds of such 
Junior College District to be formed, and shall fix the date for such elec
tion. If a majority of the votes ca.st by the qualified voters of such elec
tion shall be in favor of the creation of a Junior College District same 
shall be deemed to be formed and created, and said Commissioners' Court 
or. Courts, as the case may be, shall within ten days after holding such 
election, make a canvass of the returns and declare the res.ults of the 
election. They shall enter an order on the minutes of the Court or Courts 
as to the results. In the case of the Joint County Junior College District, 
the eleCtion shall by mutual agreement of the Court or Courts be held 
on the same day. 

Sec. 20. A Union Junior College, A County Junior College, or a Joint 
County Junior College, shall be governed, administered and controlled 
by and under the direction of a Board of seven Junior College Trustees 
elected at large from the Junior College District by the qualified voters 
of said district, with such terms of office as may be provided under the 
General Law for trustees in Independent School Districts. Said Board 
of Trustees shall adopt such rules, regulations and by-laws as they may 
'deem proper and they shall have exclusive power to manage and gov
ern said Junior College, and, as such they shall constitute a body corpo
rate by the name of the Junior College District , State of Texas, 
and in that name may acquire and hold real and personal property, sue 
and be sued, and may receive bequests and donations, or other moneys 
or funds coming legally into their hands, and may perform other acts for 
the promotion of education in said district. · 

Sec. 21. An Independent School District, or districts, a common 
school district or districts, may be annexed to a Junior College Dis
trict for Junior College purposes only, by an election as provided in Sec
tion 2 hereof, upon petition of five per cent of the property tax-paying 
voters in such district or districts seeking to be annexed, provided fur
ther that such annexation shall have been previously approved by the 
Board of Trustees of the Junior College District and provided further 
that election for such annexation shall· be called and the results can
vassed and declared by the County Board of Education or the County 
Commissioners' Court of the county, in case there is no County Board of 
Education, provided further that the territory included in such annexed 
district shall thereby assume its share of any outstanding· bonded in
debtedness of the Junior College District, in proportion to the assessed 
valuation within the said district, and shall also become liable for taxes 
for maintai.ning the Junior College. 

Sec. 22. All taxes levied for a County or Joint County Junior College 
District, shall be assessed by the County Tax Assessor or Assessors, and 
collected by County Tax Collector or Collectors who shall each month 
place such funds with the County Treasurer or Treasurers in the case 
of a Union Junior College District. [Acts 1929, 41st Leg., p. 648, ch. 290.] 

Section 23 of said Acts 1929, 41st Leg . .- is held unconstitutional such action shall 
p. 648, ch. 290, provides that if any section not affect the remaining sections. 
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[Art. 2817a. Oath to rolls and summaries and delivery to county Su
perintendent] 

Any person who is required to make a summary of the Scholastic CE?n
sus rolls showing the number Gf children of each· race that will be includ
ed in the Scholastic Census on the first day of the next September shall 
make oath to his rolls and summaries and to the faithful and -actual dis
charge of his duties and deliver the. rolls, together with the forms ar
ranged in alphabetical order, to the County Superintendent on or before 
May 1 next after his appointment. [Acts 1931, 42nd Leg., p. 42, ch. 33, 
§ 1.] . . 

Effective March 24, 1931. Section 2 of Code art. 294'a. Secti.on 3 repeals all con
said Acts 1931, 42nd. Leg., I>· 42, ch. 33, be- fiicting laws and parts of laws. 
ing a penal provision is pub!ished as Penal 

Art. 2818. County line districts 

The scholastic census of all common county line school districts shall 
be taken under the supervision of the authorities of the county having 
control of such school district and reported by such cOunty to the S.tate 
Department of Education as provided by law governing the taking of the 
·scholastic census of the State, except that the census trustee taking the 
census of a. common county line school district shall make a separate 
roll of the scholastic population contained in the territory of each county 
in such district which shall be separate and distinct from the general cen
sus roll of such district and be returned together with the general census 
roll, as provided by law, to be made by the census trustees. The County 
Superintendent of the county having control of the· schools of such dis
trict shall make a duplicate of the copy containing separately the scholas
tic population of each county having territory in such district and send 
such duplicate to the County Superintendent and County Treasurer of 
each such county to be by th~m used for the purpose of apportioning the 
County Available School Funds. If such district has voted a special tax 
for the purpose of ~chool maintenance or the payment of interest ant'! 
sinking fund on school bonds, the County Superintendent of each of said 
counties shall, from time to time, as such 'taxes have been colleCted by 
his county, draw his warrant against the County Treasurer or County 
Depository of such county for such amount ·of available county school 
funds or special tax, or either or both, as the case may be, as shall be in 
the hands of the rreasurer or Depository in favor of the. County Treasurer · 
of the county having control and management of the schools Of such dis
trict, and upon the presentatton of such warrant, the. Treasurer or De
pository against whom ·the warrant was drawn shall pay over to ·the 
Treasurer named as depository of · the· county having control of the 
schools of the· district such amount of money as is called for in such 
warrant. The said warrant shall be drawn in favor of the school dis- ' 
trict embracing the territory in the counties involved arid in favor of the 
County Treasurer or Depository of the county having control of the schools 
of the district and be credited to such school district, and the funds of 
such school district shall be used as provided by law for the use of the 
different kinds of schqol funds;· provided that all funds heretofore de
rived or hereafter to be derived from the income of the county permanent 
fund of each county embracing any territory of said district sha:ll be 
deposited to the credit of such district· and shall be used for the same pur
poses and in the same manner as is now provided by law for the use of the 
State Available School Fund. [As amended Acts 1931, 42nd Leg., 2nd C. 
S., p. 44, ch. 24, § 1.] · · 
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[Art. 2827a. State available school funds; notice to State Superintend
ent and State Board of Educfition; deposit in c~unty deposi-
~ri~] . 

Sec. 1. That, from and after August 31, 1931, it shall be the duty of 
the County Board of Trustees in each county in this State having an elec
tive County Superinb;mdent of Public Instruction to notify the State Super
intendent and the State Board of Education, not later than September 1 
of each scholastic year, of the amount of the State Available School Fund 
that should be set aside from the per capita apportionment for said coun- · 
ty for the· ensuing scholastic year for th.e maintenance of the office of 
County Superintendent in accordance with Law; provided, that the 
amount to be set aside from the per capita apportionment for said county 
shall include "the per capita apportionment for the districts of the county 
that are now lawfully required, or that may hereafter, by General Law, be 
l'equired, to contribute to said County Administration Expense Fund. 

Sec. ·2. That the State Superintendent of Public Instruction shall, 
on the order of the State Board of Education, remit to the County Deposi
tory of each such county the amount of said Available School Fund, to be 
deposited to the credit of the Administration Fund of the County for the 
purpose set forth in Section 1 of this Act; provided, that the payments to 
the varjous counties may be made "in two equ·al installments, the first, on 
or be,fore October 1, and the second, on or before March 1, of each suc
cessive school year. 

Sec. 3. All laws, or parts of laws, General and Special, in conflict 
herewith, are hereby repealed; p1;ovided, however, that this Act is not 
intended to repeal Article 2827, of the Revised Civil Statutes of 1925, but 
is intended merely to enlarge tli.e purposes to the extent provided in this 
Act for which the State Avaihible Funds may be used. [Acts 1931, 42nd 
Leg., p. 298, ch. 175.] · 

Art: 2829. [2768] Bond 
Within twenty days after the receipt of a certificate of its selection, 

the County Depository shall execute a good and sufficient bond, payable 
to the County Judge, in amount equal to the probable amount of available 
School Fund, which may be on deposit at any one time, and of the perma
nent County Fund, to be estimated by the County Superintendent, or Com
missioners' Court in a county having no Superintendent, and shall be 
conditioned that the depository will faithfully perform its duties under 
this title, and safely keep and faithfully disburse the School Fund ac
cording to Law, and pay such warrants as may be drawn on said fund by 
competent authority; provided, in lieu of said bond, such depository may 
secure said School Funds in t:he same manner as is now provided by Law 
for qualification as County Depository. . 

Sec. 1-A. In the event depositories have been selected at the time of 
adoption of the above provision, such depositories may, ?-t option, secure 
said School Fund by approved securities other than by personal bond. 
[As amended Acts 1931, 42nd Leg., p. 43, ch. 34.] 

Art. 2832. [2771] Districts of p1ore than 150 scholastics 
In any Independent District of more than 150 scholastics, whether it 

be a city which has assumed control of the schools within its limits or a 
corporation for school purposes only, and whether organized under gen
eral law or created by special act, the treasurer of the school fund shall 
be that person or corporation who offers satisfactory bond and the best 
bid of interest on the average daily balan.ces for the privilege of acting 
as such treasurer. The treasurer when thus selected shall serve for a 
term of two years and until his successor shall have been duly selected 
and qualified, and he shall be required to give bond in an amount equal 
to the estimated amount of the total receipts coming annually into his 
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hands, when such bond is a personal bond; provided, that when a bond , 
is executed by a Surety Qompany or is a bond other than a personal bond, 
such bond shall be in an amount equal to the highest estimated daily 
balance .for the current biennium, to be determined by the governing 
body of such School District; provided further, that such governing body 
may, in lieu of the bond herein authorized, accept a deposit of approved 
securities in an amount sufficient to adequately protect the funds of such 
school district in the hi:mds of the selected tre~surer. Provided, however, 
that no premium on any bonds shall be paid out of the funds of any said 
District or corporation. Said bond shall be made payable to the President 
of the Board and his successors in office, conditioned for the faithful dis-

, charge of the treasurer's duties and the payment of the funds received 
by him upon the draft of the President of the School Board drawn upon 
order,. duly entered, of the Board of Trustees. Said Bond shall be further 
conditioned· that the treasurer shall safely keep and faithfully disburse 
all funds coming into his hands as treasurer, and shall faithfully pay over 

. to his successor all balances remaining in his hands. It shall be approved 
by the School Board and the State Department of Education shall be noti-. 
fied of the treasurer by the President of the School Board filing a copy 
of said bond in said department. If the custodian of the funds of. any 
Independent School District to which this article applies has heretofore 
been designated as a depository, instead of a treasurer, the governing 
body of any such district may continue to use the name depository and this 
article shall govern to the_same extent as if the name treasurer were used. 
[As amended Acts 1931, 42nd Leg., 1st C. S., p. 56, ch. 27, § 1.] 

This article was also 'amended by Acts '90 days after May 23, 1931, date of adjourn-' 
1931, 42nd Leg., p. 854, ch. 362, § 1 (effective ment.) ·· 

[Art. 2832a. Depository of school funds in counties having population 
of 16800 and not more than 17000] 

In all counties having a population of not fewer than 16,800 nor more 
than 17,000 according to the Federal census of 1920 the Board of School 
Trustees of each independent district, regardless of its scholastic pop
ulation, shall have the authority to select its depository of school funds 
for such district in the manner prescribed in Article 2832, Revised Stat
utes, 1925. [Acts 1930, 41st Leg., 5th C. S., p. 161, ch. 29, § 1.] 

[Art. 2844a. ,German text books and commercial arithmetic and book
keeping in English] 

Sec. 1. The State Text Book Commission shall adopt a multiple li~t · 
of not fewer than three nor more than five text books for use in the Pub
lic High Schools in teaching the German language; and also there shall 
be added to the free list of text books commercial arithmetic and book-
keeping in the English language. . ·· 

Sec. 2. The State Text Book Commission is hereby empowered to 
adopt single bas'al text books of a type suitable ~or Junior High Schools, 
provided seven-ninths of the Commission approve the policy; the adop
tion of the text to be made by six votes as in other adoptions and provided · 
further, that such Junior High School text books shall be furnished free 
only to such school systems as maintain Junior High School organiza
tions, as certified by the proper school authorities to the State Board of 
Education. [Acts 1929, 41st Leg., p. 451, ch. 210.] 

Section 3 of said Acts 1929, 41st Leg., p. 
451, ch. 210, repeals all conflicting laws and 
parts of laws. 

[Art. 2880a. Certificates to aliens prohibited] 
No teacher's certificate shall be issued to an alien authorizing him 

or her to teach in the elementary and/or/secondary public free schools 
unless evidence is produced showing his intention to become a citizen . ' 
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and the State Department of Education shall not issue a teacher's per
manent certificate to any person who is not a citizen of the United States. 
It shall be unlawful for any board of trustees to contract with any 
person who is ;:tn alien unless said person has· been naturalized or has 
declared his intention to become a citizen of the United States, to teach 
in any elementary and/or/secondary public free school of this State, and 
all such contracts attempted to be made shall be void and of no effect· 
provided, however, that nothing in this bill shall be applicable to an; 
contracts heretofore entered into and now in effect. [Acts 1929 41st 
Leg., p. 72, ch. 38, § 1.] ' 

Section 2 of said Acts 1929, 41st Leg., p. 
72, ch. 38, repeals all conflicting laws and 
parts of laws. 

[Art. 289la. Teachers' certificates revived and continued] 
Any person holding a teacher's certificate of any kind or grade which 

has not expired at the beginning of any summer school of any .::>tate teach
ers college or any other. institution rated as first class by the State De
partment of Education in this State, shall have the right to have such cer
tificate revived and continued in force for a period of one year by taking 
three courses or subjects and passing in same at such. summer session of 
a State teachers' college or any other institution rated as first class by 
the State Department of Education in this State. Upon successfully pass
ing such three courses or subjects, the president of the college 'shall cer
tify to same and attach his certificate to the teacher's certificate so held 
by such persons, and thereupo;n such teacher's certificate shall be pre~ 
sented to the State Department of Education and upon the payment of 
one dollar fee by the holder, shall. be renewed and continued for one year 
from the beginning of the ensuing year after taking said three courses; 
provided the work course or subject as herein specified shall mean one
third of a regular nine months' course, and this privilege shall be ex
tended to the holder of said certifi'cate so long as it may remain in force. 
[As amended Acts 1929, 41st Leg., p. 53, ch. 20, § 1.] 

Section 2 of said Acts 1929, 41st Leg., p. 
53, ch. 20, repeals all conflicting laws and 
parts of laws. 

Art. 2892a. [School atte1:1dance by child between seven and fifteen] 
Provided, however, that every child in counties of not less than three 

hundred twenty-five thousand (325,000) and not more than three hundred 
twenty-six thousand (326,000) population according to the preceding Fed
eral Cens.us, who is seven years and not more than fifteen years old shall 
be required to attend the public school in the district of its residence or in 
some other district to which it may be transferred, as provided by law, 
for the entire school term of the district in which said child attends school. 
[Acts 1931, 42nd Leg., Spec. L., p. 439, ch. 221, § 1.] 

Art. 2902. [2894-2900] Scholastic age 
Amended by inserting in the third line after "shall be," "included in 

the scholastic census and shall be", and substituting "six" for "seven" in 
the second and seventh lines. [Acts 1929, 41st Leg., p. 232, ch. 97, § 1.] 

Section 3 of said Act 1929, 41st Leg., p. 
232, ch. 97, repeals aU conflicting laws and 
parts of laws. 

[Art. 2904a. Free tuition for persons over six and not over twenty one 
years of age in certain school districts] 

Sec. 1. The board of trustees of any common or independent school 
district, whether organized by general or special law, which levies and 
collects a maintenance tax for the purpose of supplementing the available 
school fund received f1:om the state and county shall admit into the public 
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schools of the district free of tuition, all persons who are over six and 
not over twenty-one years old at the. beginning of the scholastic year, if 
·such person or his parents or legal guardian reside within said common 
or indepe~dent school district. . · 
· Sec. 2. In the event such district as is mentioned in section one of this 
act fails to provide high school instruction in the proper grade for any 
such resident pupil, the board of trustees shall pay a reasonable rate of 
tuition for such pupils in any other public high school of this state or of 
any other state if the public high school in the other state is located in 
a district contiguous to the state line and is more convenient to the stu
dent than a Texas public high school; provided that if the school district 
is unable to pay ·said tuition. and also maintain an efficient elementary 
school as determined by the county board of trustees approved by the 
State Board of Education, the tuition or such part thereof as may be neces
sai;y, shall be paid by the State of Texas. 

Sec. 3. All such high school pupils as are subject to transfer under 
the transfer laws of this State shall be transferred and the receiving dis
trict sl:iall grant free tuition to such transferred pupils for the length of, 
term the state and county funds support the public schools of the race 
to which such b:ansferred pupil belongs, such free school term for such 
pupil to begin with the date such transferred pupil enters the school.of 
the receiving district. · · 

Sec .. 4. High school grades within the meaning of this Act shall in
clude the upper four grades in a public school system of eleven or twelve 
grades and shall not include school work of college rank. [Acts 1931, 
42nd Leg., 1st C. S., p. 33, c.h. 20.] 

Art. 2905. Trustees' powers; eminent domain 
The County School Trustees shall h~we power to purchase and lease, 

and by the exercise of the right of eminent domain to acquire the fee 
simple title to real property for all the Common School Districts and the 
Independent School Districts of their county having less than one hun
dred fifty (150) scholastics; for the purpose of supplying play grounds, 
agricultural tracts, and sites upon which to build schoolhouses and such 
other buildings as are necessary for the schools of said Distl'ict, and for 
such other purpose as may be ·necessary for the schools 'within any such 
Districts, and when acquired by the exercise by t.he right of eminent do-

. main herein given, the trial and all other proceedings, i~cluding the as
sessing of damages, shall be in conformity to the Statutes· of the State of 
Texas, for condemning and acquiring property byrailroads, and whenever 

.final judgment is rendered in any such condemnation proceedings the 
plaintiff therein shall be awarded the. fee simple title to the property 
condemned, and ·such plaintiff thereupon shall acquire and shall there
after have, hold and possess such property in fee simple title with full 
power over the same, including the right of ·alienation. .[As amended 
Acts 1931, 42nd Leg., p. 243, ch. 145, § 1.] · 

Effective 90 days after May 23, 1931, date flicting laws and parts of laws. 
of adjournment. Section 2 repeals all con- See, also, art. 1109c. 

[Art. 2913a. Combination. of schools with State of New Mexico; com
pact Commissioner] 

· Sec. 1. That the Governor of the State qf Texas is hereby authorized 
to negotiate a contract with the State of New Mexico to permit school dis
tricts, or incorporated towns, or union high school districts, located in Tex
as adjoining the Texas-New Mexico State line to combine with school 
districts, incorporated towns, and other educational subdivisions of the 
State of New Mexico adjoining the Texas-New Mexico State line to pro
mote educational facilities for such communities, to permit cooperative 
measures to be adopted by them for the financing of school buildings and 
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teaching staffs for the same, and for other purposes incident thereto or in 
aid thereof. . 

Sec. 2. That the Governor of Texas is authorized to appoint a Com
pact Commissioner who shall have authority to negotiate such a compact 
with the State of New Mexico subject to final approval by the Legislature 
of Texas. [Acts 1931, 42nd Leg., p. 418, ch. 251.] 

'fiTLE 50-ELECTIONS 
Art. 2930. [2810 to 2912-3088] Time and place 

A general election shall be held on the first Tuesday after the first Mon
day in November, A. D. 1926, and every two years thereafter, at such places 
as may be prescribed by Law, after notice as prescribed by Law. Special 
elections shall be held at such times and places as may be fixed by Law 
providing therefor. In all elections, general, special, 01; primary, the polls 
shall be open from seven o'clock a. m. to seven o'clock p. m. in all counties 
having a population of 150,000 or more according to the last Federal cen
sus and in all other counties the polls shall be ·opened at 8 a. m. and shall 
remain open until 7 p. m.· The election shall be held for one day only. 
[As amended Acts 1931, 42nd Leg-., p. 387, ch. ~32, § 1.] 

Art. 2956. [2939] Absentee voting 
Any qualified elector, as defined by the laws of this State, who ex

pects to be absent from the County of his or her ~·esidence on the day 
of election may vote subject to the following conditions, to-wit: At some 
time, not more than twenty (20) days nor less than three (3) days, prior 
to. the date of such election, such elector shall make his or her personal 
appearance before the Clerk of the County· of his or her residence and shall 
deliver to such Clerk his or her poll tax receipt 01; exemption certificate 
entitling him or her to vote at such election, and said Clerk shall deliver to 
such elector one ballot which has been prepared in accordance with the law 
for use in such electio-n, which shall then and there be marked by said 
elector apart and without the assistance or suggestion of any person, and 
in such manner as said elector shall desire same to be vote_d; which bal-

. lot shall be folded and placed in a sealed envelope and delivered to said 
Clerk who shall keep same so sealed, and who shall also keep said poll 
tax receipt or certificate open to the inspection of any person who may 
wish. to examine or see same until the second day prior to said election; 
and said Clerk shall, on said second day, place the said poll tax receipt or 
certificate, together with the said envelope containing said marked ballot, 
in another envelope which shall then be mailed by said Clerk to the Pre
siding Judge of the voting precinct in which said elector lives. Or, at 
some time not more than twenty (20) days prior to. the date of such elec
tion, such elector shall make his or hel' written application to the County 
Clerk or' his or her County requesting a ballot, and ·shall send together 
with said application his or her poll tax receipt or exemption certificate, 
but in the event said elector doe.s not have his or her receipt or certificate, 
the County Clerk is directed to procure from the Tax Collector a certifi
cate in lieu of said receipts or exemption certificates. Such County Clerk 
receiving the application for a· ballot, after verification shall mail a ballot 
to such elector, which ballot having been prepared in accordance with 
the law for use in such election, said envelope to be marked "Official 
Ballot for (giving elector's name)." Such elector, upon 're
ceipt of said ballot, shall mark the same immediately, apart and without 
assistance or suggestion of any other person, in such manner as said elec
tor shall desire same to be voted, which ballot· shall be folded and placed 
in a sealed envelope, prepared for the purpose, and mailed by such 'elec
tor to the County Clerk of the County wherein such elector votes, who 

'31 TEX.Sl'.SUPP.-20 



Art. 2956 ELECTIONS Page306 

shall keep same so sealed, and who shall also keep said poll tax receipt or 
certificate open to the inspection of any person who may wish to examine 
or see same until the second day prior to said election; said Clerk shall 
on s~id day place the said poll tax receipt or certificate, together with the 
said sealed envelope containing said sealed ballot, in another envelope 
which shall b.e by said Clerk then mailed to the presiding Judge of the 
voting precinct in which said elector lives. 

On the day of such election, and in the p~·esence of the election officers 
provided by law, the presiding Judge shall, between the hours of two and 
three o'clock, open the envelopes containing said poll tax receipts, exemp
tion receipts, and marked ballots, and publicly announce that the ballot 
of such named electors are proposed to be cast, at which time any person 
who desires to challenge said vote and the right of same to be. cast, shall 
be heard to present such challenge, and if there be no challenge of same, 
said vote shall be cast and counted according to the law; and if there 
be any challenge of such vote, legal cause for same shalLbe heard and de
cided according to the law provided in the case of challenge. In case no 

. challenge is made, such poll tax receipt, after same is marked "voted" 
as provided by law, shall be mailed back to the said County Clerk. But 
in case 0f challenge, such poll taxreceipt together with affidavits relating 
thereto shall be mailed by said Judge of election to the County Clerk of 
such County who shall keep' same for thirty (30) days, and if no demand 

. be made for the production of same before anybody or persons in author- . 
ity within said time, said County Clerk shall deliver such receipt to the 
owners thereof. When voted, the Judge of election shall mark opposite 
the name of such absentee voter the word "Absentee." The provisions of 
this Article shall apply to all .elections, including General, Special, and 
Primary Elections. [As amended Acts 1931, 42nd Leg., p. 180, ch. 105, § 1..] 

J 

Art. 2963. Receipt· mailed , 
When in cases permitted by this Title, the tax is paid by an agent, the 

tax receipt shall not be delivered to such agent, but shall b~ sent by mail 
to the taxpayer or kept and delivered to. him in person by the Tax Col
lector. Where· a property taxpayer residing either within or without a 
city of ten thousand inhabitants or more, has a poll· tax assessed against 
him or his wife or both,. he may, at the same time that he pays his prop
erty tax by bank check or money order, also pay the poll tax of himself 
and wife, or either, and in the same way, and it shall be the duty of the 
Tax Collector in such cases, to mail such poll tax receipts, together with 
the property tax receipt to such property taxpayer. Exemption certificates · 
shall be mailed in like ·ma:rmer, with the property tax receipt upon the 
payment of property taxes. 

All tax receipts issued for any year after January 31st shall be stamped 
on the face thereof: "Holder not entitled to vote," and the names of the 
holders of such poll tax receipts shall not be included in the list of qual
ified voters. [Acts 1929, 41st Leg., p. 248, ch. 109, § 1, as amended· Acts· 
1929, 41st Leg., 1st C. S., p. 111, ch. 51, § 1.] 

Effective 90 days after March 14, 1929, 
date of adjournment, and 90 days after 

.May 21, 1929, date of adjournment. 

Section 4 of Acts 1929, 41st Leg., 1st C. 
S., :p. 111, c. 51, being a :penal :provision is 
:published as Pen. Code, art. 205a. ·. 

Art. 2965. [2949-50] Form of receipt · 
Each poll tax receipt and its duplicate shall show the nanie of the 

party for whom it was issued, the payment of the tax, the age and race of 
the taxpayer, and length of time the taxpayer has resided in the State 
and whether the taxpayer is a citizen of the United States, and if so, 
whether a· native born or naturalized citizen of the United States, and 
the State of the United States, or the foreign country where the tax
payer was born, the length of time the taxpayer has resided in the coun
ty, the voting precinct in whiCh the taxpayer lives, except when in an un-
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organized county, the taxpayer's occupation and postoffice address or 
if living in an incorporated city, the ward, street and nu~oer of ~·esi
dence in such city or town. The poll tax receipt shall be in the following 
form, and numbered cons~cutively in each book provided for in this title: 

Poll Tax Receipt No.---
State of Texas, County of Received of on the -- day of 
---A. D., the sum of . dollars in payment of poll tax for 
the year A. D. 19-. 

The said·taxpayer, being duly sworn by me, says that s-he is-
old, that he Tesides in voting. precinct. No. in County, that 
h-~ - race is s- he- is a (native born) citizen of the United 

(naturalized) 
States and was born in , that he has resided in. Texas years, 
and in County - years, that s -he is by occupation and 
that his (her) postoffice address is (if in an incorporated city or 
town, a blank must be provided for the ward, street and number of resi
dence in lieu of his (her) postoffice address, and length of time he has re
sided in such city or town.) . 
All of which I certify. 

(Seal) (Signed)--
Unless the taxpayer shall. make oath, either personally or through an 

authorized agent, that he is either a native born or a naturalized citizen 
of the United States, the Tax Collector shall either write or stamp across 
the face of his poll tax receipt the words, "Not entitled vote." [Acts 
1929, 41st Leg., p. 248, ch. 109, § 2, as amended Acts 1929, 41st Leg., lst 
C. S., p. 111, ch. 51, § 2.] 

Effective 90 days after March 14, 1929, 
elate of adjournment, and 90 days after 
l\fay 21, 1929, date· of adjournment. 

Section 4 of Acts 1929, 4~st Leg., 1st C. 
S., p. 111, ch. 51, being a penal provision is 
published as Pen. Code, art. 205a. 

Art. 2968. [2953] Exemption certificate in cities 
Every person who .is exempted by law from the payment of a poll tax, 

and who is in other respects a qualified voter, who resides in a city of 
10,000 inhabitants or more, shall after the 1st day of January after the 
year when such voter shall have become entitled to such exemption, and 
before· he offers to vote, obtain from the Tax Collector of the county of 
his or l:ier residence, a certificate showing his or her exemption from the 
payment of a poll tax. 
· Such exempt person shall on bath state his name, age, race, county of 
residence, occupation, the length of time he has resided in said county, and 
the. length of time in the city, a'nd the number of the ward or voting pre
cinct in which he resides, and shall also state his street address by name 
and number, if numbered. He shall also state the grounds upon which 
he claims exemption from the payment of a poll tax. 

A certificate of exemption from the payment of poll tax shall be is
sued from a well bound book, containing therein original arid duplicate, 
and upon issue the certificate issued to the exempt voter shall be detached 
from said book, leaving therein a duplicate carbon or other copy thereof, 
which shall contain the same description, and the original certificate bear
ing its proper number, shall be delivered to the citizen in person to iden·
tify him in voting. Certificates of exemption for each l)recinct shall be 
nrimbered consecutively, beginning at Number One. 

Certificates shall be in substantially the following form: 

CERTIFICATE OF EXEMPTION FROM THE PAYMENT OF POLL 
TAX. 

The State of Texas, County of , Precinct No. No. 
I, 1 Tax Collector for said County, of the State of Texas, do here-

by certify that ' personally appeared before me on the day 
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of , A. D. 19.-, and being duly sworn declared his name to be 
---, that his race is , that he is years old, that he 
has resided in the State of ,Texas for years, in County for 
--- years, and in , Texas, for years; and that he now and 
has for the past years resided in Precinct No. . in Ward No. 

in said City, and that his street number is No. Street; 
that he is exempt from the payment of a poll tax by reason of 
---; and that he is a qualified voter under the Constitution and laws 
of the State of Texas, and that such exemption from payment .of poll tax 
is . 
(temporary or permanent, as the case may be) · · 
If this certificate is permanent, it need not be renewed or reissued yearly, 
but is required to be renewed or reissued in the event .of removal from 
the voting precinct of the residence of the voter in which the same was 
issued to him. . 

Given under my hand and seal of office, this the --- day of ---
A. D. 19-•. 
(Seal) (Signed) ---'----

Tax Co Hector, County, 
. Texas. . 

· , If said voter is exempt from the payment of poll tax for any of the 
reasons stated in Article 2960, Revised Civil Statutes of Texas for 1925, 
the Tax Collector shall mark such exemption to be a permanent exemption, 
and thereafter it shall not be necessary or required of the voter, while he 
has his residence in the county and voting' precinct where such certificate. 
was issued to him, for. such voter to obtain a yearly certificate of exemp~ 
tion from the payment of poll tax. In the event the exempt voter, holding 
certificate under this Article, shall remove1 from one voting precinct to 
another within the county,- where certificate of exemption is required, he 

. shall only be re-quired to present his certificate of exemption to the Tax 
Collector for endorsement, which endorsement shall show the date of re
moval, and the .date of endorsement, the new address. and precinct to which 
such voter has removed, and be under tlie seal and signed by the County. 
Tax Collector. · · · 

In the event of loss of certificate of exemption the voter may· secure a 
re-issue under his old number, by making affidavit of such loss before the 
County Tax Collector. 

In the event such exempt voter removes from his voting precinct to 
another ve>ting precinct where certificate of -exemption is required, under 

. t)le law, he shall secure certificate of exemption in the county to which 
he shall remove, as in cases or original. ·· 

In no case w.here a voter is granted a certificate for under age, shall 
any type of certificate be issued except temporary. JAs amended Acts 1929, 
41st Leg., p. 248, ch. 109, § 3, Acts 1929, '41st Leg., 1st C. S., p. 111, ch. 
51, § 3, Acts 1930, 41st Leg., 5th C. S., p. 157, ch. 26, § 1.] 

·section 4 of Acts 1929, 41st Leg., 1st C. S., 
p. 111, ch. 51, being a penal provision ·is 
published as Pen. Code art. 205a. 

Art.' 2994. [2986] Collector's fees for poll taxes 
The tax collector shall be paid fifteen cents for each poll tax receipt 

and certificate of exemption issued by him to be paid pro rata by the State 
and county in proportion to the amount of poll tax received by 'each, 
which amount shall include his compensation for administering oaths, ·fur
nishing lists of qualified voters in election precincts for use in all gen
eral and primary elections and primary convention.when desired, and for 
all duties required of him under this title; provided, that collectors in 

_counties having a population in excess of 25,000 as determined-by Article 
38~9, shall receive only ten e.ents for each poll tax receipt and certificate 
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of exemption issued by .him. [As amended Acts 1930, 41st Leg., 4th C. S., 
p. 30, 'ch. 20, § 1.] 

Section 10 of Acts 1930, 41st Leg., 4th C. 
S., p. 30, ch. 20 repeals Rev. Civ. Sts. 1925, 
arts. 3900, 3912 and 3894, but excepts from 
repeal art. 3902d which it mal<es cumulative 
thereof, and provides that officers named in 
arts. 3883, 38S3A in counties having a pop
ulation of twenty-five tlmusand or le~s as 
well as all other counties shall make the re
port and keep the statement required in 

arts. 3896, 3897 and shall be subject to the 
limitations and requirements of the fee blll. 

Section 12 providEJs that if any provision 
is held invalid, the same shall not affect 
the remaining portions. ' 

Section 13 contains an emergency clause 
and· section 14 makes the act effective Jan. 
1, 1931. 

[Art. 29Q7a. Providing forvoting machines] 
Sec. 1. Providing for Examin.ation and Approval of Voting Machines 

by the Secr~tary of State. Any person, firm or corporation owning or 
controlling any voting machine and desiring to have the same adopted for 
use in the State of Texas, may apply to the Secretary of State to have such 
machine examined. Before the examination the applicant shall pay to the 
Secretary of State·the sum of four hundred fifty ($450.00) dollars. The 
Secretary of State shall cause said machine to be examined as hereinafter 
pro~ided and shall make and file and keep on file in the office of the Sec
retary of State a report of such examination, which shall show whether the 
kind of machine so examined can safely be used by the voters at an elec
tion or primary electfon, under the conditions hereinafter provided.· If 
the report states that the machine can be so used, it shall be deemed ap
proved, and machines of its kind may be adopted for :use at elections and 
primary elections as herein provided. Before making and filing such re
port, the Secretary of State shall require such voting machine to be ex
amined by three examiners to be appointed by-the Secretary of State for 
such purpose, one of whom shall be .an expert in patent law, and the other 
two mechanical experts, and shall require of them a written report on such 
machine, and which reports shall be attached to the Secretary of State's 
report and be kept on file. Each examiner shall receive the sum of one 
hundred and fifty ($150.00) dollars as his compensation and expenses in 
making an examination and report as to each voting machine examined 
by him. Neither the Secretary of State nor any examiner shall have any 
pecuniary interest in any voting machine. When the machine has been 
approved, any improvement or change that does not impair its accuracy, 
effiCiency or .capacity, shall not make necessary a re-examination or re-ap
proval thereof. Any form of voting machine not approved as herein set 
out, or which has not been examined by voting machine examiners and 
reported on pursuant to law and its use specifically authorized by law, 
cannot be used at any election or primary election in the State of Texas. 

Sec. 2. Setting Out· Requirements of Voting Machines.-A Voting 
. machine approved by the Secretary of State must be 'so constructed as to 
provide facilities for voting for such candid~tes as may be legally placed 
on a b'allot in the State of Texas. It must also permit a voter in a general 
election to vote for any person for any office, whether or not nominated as 
a candidate by any party but whose name l.s legally on the ballots as an 
independent candidate, and must permit voting in absolute secrecy. It 
also must be so constructed that a voter cannot vote for a candidate or on 
a proposition for whom or on which he is not lawfully entitled to vote. It 
also must be so constructed as to prevent voting for more than one person 
for the same· office and 'at the same time preventing his voting for the 
same person twice. It must be provided with a lock or locks, by the use 
of which immediately aftex the polls are closed or the operation of such 
machine for ·such election or primary is completed, any movement of the 
voting or registering mechanism is absolutely prevented .. Such machine 
shall be equipped with one or more protective counters. 

Sec. 3~ [Adoption by Commissioners' Court.] The Commissioners' 
· Court of any County in the State of Texas having a population of 150,000 
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or more, according to the latest Federal Census, may, on or before July 
1st, 1930, adopt for use in electiqns and primary elections, in at least three 

·· (3) of the .larger voting precincts in voting stn~ngth in said County, any 
kind of voting machine approved by the Secretary of State, and may adopt 
~uch voting machines at any time, for use in such additional voting pre-

' cincts in the County as it may deem advisable;. and the Commissioners' 
Court of any other county may, in its discretion, adopt at any time, such 
voting machines for said'purpose; and thereupon, such voting machines 
shall be used at any and all elections and primary ele'ctions, municipal, 
county, district or State, held in that County, or. any part thereof desig
nated for voting, registering and counting votes cast at such eleCtion and ' 
primary elections. All school and bond elections. also shall be conducted 
by the use of voting machines in those counties or parts thereof where 
such machines have been adopted, where the law specifically makes their 
use obligatory. . 

Sec. 4. Experimental Use of Voting Machines.-The Commissioners' 
Court of any county in the State of Texas, where not otherwise nerein pro
vided, may secure, for experimental use, at an election or primary elec
tion, in one or more precincts, without a formal adoption thereof; and 
its use at such election .or primary shall be as valid for all purposes as if it 
had been formally adopted . 

. Sec. 5. Providing Voting Machines, Generally.-The County Commis
sioners of a county which has adopted voting machines for that county 
01' any portion thereof, shall as soon as practicable, and in no case later 
than six months after adoption thereof, provide for each voting precinct 
designated one or more approved voting machines in complete working or
der, and shall thereafter preserve and keep them in repair. . 

Sec. 6. Payment for Voting Machines.-The County Commissioners' 
Court shall provide for the payment of voting machines to be used in such 
county in such manner as the court may deem for the best interest of the 
county, but in n9' case shall ever be called upon to pay more than Eleven 
Hundred ($1100.00) Dollars per machine. And fo:r the purpose of paying 
for voting machines, such Commissioners' Court is hereby authorized to · 
issue bonds, certificates of indebtedness or .other obligations, to be used for 
this purpose and no other, which shall be a charge against the county. 
Such bonds, certificates of indebtedness or other obligation may be is
sued with or without interest; payable at such time or times_ as the Com
missioners may det.ermine, but shall never be issued nor sold for less than 
par. The necessary tax shall be set aside at the time of crea,ting such ob
ligation so as to meet the debt provisions of the Constitl,ltion. Stich vot
ing ma·chines shall be the property of the County paying for the same 
and when used in any election or primary ·election which the county is 
not charged by law with the holding of, such machines shall be leased to 
the authorities charged with holding such election' or primary election, 
and payment shall be received by the county, at such lease price as the 
Corp-missioners shall fix, but not to exceed ten per cent of the original cost 
of such voting machines as may be requiTed to hold e~ch election or pri
mary 'election. Those charged with the holding of such election or pri
mirticipality [municipality], a political party or any other organization or 
authority. 

Sec. 7. Absentee Voting.-In counties in which voting machines are 
used, a voting machine shall be placed in the County Clerk's office and 
those entitled under the law shall cast their vote on such machine, under 
the laws not applicable to absentee voting, except that the machine shall 
be sealed at the close of the day's voting in the presence of authorized 
watchers of all persons interested, and such seal shall be broken in the 
presence Of Sl.i.ch'.authorized persons the following )llOrning when VOting 
shall begin. When absentee voting is l~gally concluded for that election 
or primary election, such voting machine shall be locked and sealed in 
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the manner prescribed for other precincts, to be kept intact until election 
or p~·imary election day, when, at 7 P. M.· on such election or primary 
electiOn day, the machine shall be opened and the vote canvassed by the 
County Clerk, the County Judge and the County Treasurer, in the pres
ence of authorized watchers for all persons interested, and the result de
clared in the same manner as for other voting precincts. 

Sec. 8. Form Qf Ballots on Voting Machines.-All ballots shall be 
printed in black ink on white, Clear material, of such size as will fit the 
ballot frame, and in as plain, clear type as the space will·reasonably per
mit. In general elections, the party J).ame and a designating letter and 
number shall be affixed to the name of each candidate, and the name of 
all candidates of one political party shall be so arranged that a voter may 
be able to cast his ballot for such candidates as he may des1re or to cast 
one ballot for all the candidates of that political party. In primary elec- · 
tion, however, the ballot shall be so arranged and the levers so locked as 
to prevent the voting of straight tickets, and sho.uld there be so many 
candidates file in a primary election as to exceed the capacity of one ma
chine, more than one such machine shall be provided for each voting pre
cinct, but in all cases where more than one machine is used in a voting 
precinct, the name's of all candidates for: any particular office shall be 
placed on one machine. Where the lease price has been paid; however, 
·for use of voting machine in a primary election, no charge shall be levied 
for· a second or run-off primary. ' 

Sec. 9. Sample Ballots.-The authorities charged with holding the 
election or primary election shall provide for each precinct two sample 
ballots and one model arranged in the form of a diagram showing such 
part of the face of the voting machine as shall be in use in that election 
or primary election. Such sample ballots and model shall be on display 
in each precinct voting place throughout the time the polls are open and 
attention shall be especially called to them before each voter usesmachine. 

S~c. 10. Prepal'ation of Voting Machines.-It shall be the duty of 
the County Clerk of each County where voting machines are used, to cause 
the proper ballot labels to be placed on voting machines, to cause the ma
chines to be placed in proper order for voting, to examine all voting ma
chines in the presence of authorized' watchers for any interesteQ. persons, 
before they are sent out to the polling places, to see that all the register
ing counters are set at zero (000), to lock, in the presence of authorized 
watchers, all voting machines so that the counting machinery cannot be 
operated and to seal each· one with a numbered seal, a list of which num
bered seals and the number on the protective counters, together with the 
number of .the precinct to which it was sent, shall be kept as a permanent· 
record open to any citizen, in the records of the County· Clerk. Such in
spection and sealing of voting machines shall begin at 9 A. M. of the day 
before any election or primary election at which such machines are to be 
used, and continue until all such machines are sealed. When all machines 
are locked and sealed, the key to each machine shall be placed in an en
velope and sealed, the signature of the County Clerk and the signatures 
of two watchers of opposed interest (if there be such) placed across the 
seal, and on the envelope shall be written the number then on the protec
tive counter and the number. on the seal of the voting machine, such en
velope to be delivered 'to the presiding officer of each precinct. 

It shall be the duty of the sheriff in an election which the county is 
charged with the expense of, the duty of the County Chairman in the pri
mary election, the duty of the Mayor in a city election, the duty of the 
president of a school board in a school election, and the duty of the au
thority holding such election or primary election of any character, to 
have delivered a voting machine or machines, to each and every polling 
place whe.re same is required by law to be used, at least one hour before 
the time set for the opening of the polls in such voting precinct. After 
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the machine has been delivered, the same authority shall cause such ma
chine to be set up in the proper manner and ,cause protection to be given 
so such machine· shall be free from molestation and injury. The same 
authority shall cause to be delivered with each ·such machine a lantern 
properly prepared to be lightEld in emergency, so arranged that the light 
from such lantern will illuminate the face of the machine sufficiently that 
a voter may be able to read all the names on such machine, and suitable for 
officers in examining counters. The protective hood and screen of the 
machine shall pe examined to see that they conceal the actions of the 
voter properly, while such voter is operating the machine. All poll lists 
and necessary supplies shall be delivered to .the presiding officer at the 
same time the key or keys to the mac,hine are delivered. . 

Sec. 1'1. Instruction of Election Officers.--Not less than three days 
befm-e an election or primary election, the authority charged with hold
ing the same, shall cause to be held .a public school of instruction for. 
those who will actually conduct the election or primary election at the 
polling ,places, such school to be open to any interested person and notice 
of such meeting being given to the public press at least 48 hours before 
same is to be held. 

Sec. 12. Preliminaries of Opening the Polls.-The key or keys to the 
voting machine or machines shall be delivered to the presiding officer of 
each precinct at least thirty minutes before time for the opening of the 
polls, the seal of the enve~ope containing the same to be unbroken, ·apd 
the seal shall be broken by the presiding officer only in the presence of 
at least two authorized watchers for opposing interests (if there be such), 
and shalL only be broken after comparison shows that the number written 
on the envelope and the number shown in the protective counter are iden
tical. . If these numbers are found not to be the same the' seal shall not 
be broken until the County Clerk or his representative shall arrive and 
deliver the correct keys or until another and properly sealed machine is 
·delivered. If the numbers written on the envelope and the numbers on 
the sale of the machine are not idi"mticai then the envelope shall not be 
opened and the same procedure as above set out shall govern. But if the 
numbers written on the envelope and the respective numbers on the seal 
and on the protective counter are found to be the same, the presiding offi
cer shall· open the doors concealing the counters, and before the polls are 
declared ·open, the election officials and each authorized watcher-for any 
person interested shall carefully examine . each and every counter and 
see that it registers zero (000). All of those last e:nu·merated then shall 
exa:qJ.ine the ballots and satisfy themselves they are in their proper places 
on the machine. The election officials shall cause to be conspicuously 
placed the sample ballots and model for the guidance of the voters. All 
the persons authorized to. be in the polls shall satisfy themselves that the 
voting machine is properly placed, being at least three feet from any wall 
or partition or any other obstruction and that the face of the machine is 
turned toward where the election officials and the public may obtain a 
clear and unobstructed view of the same at all times, except when the 
curtain on the machine is closed for the casting of the ballot. The election 
offiGials and at least two watchers of opposing interests (if there be such) 
·shall then sign a certificate setting out that the keys were delivered in
tact, that-the numbers on -the protective counter and the seal correspond 
with that on the envelope, that all the counters were set at zero (000) 
and that the ballot labels were in their proper places. If any counter, 
hqweve1~, shall be found not to register zero (000), the presiding officer 
shall write out a statement to that effect and keep the same prominently 
posted throughout the day showing the number that counter was found to 
register, and in filling out the statement of . canvass, he shall subtract 
such number from the number found to register· on that counter when the 
polls close. The machine shall then be opened for voting and the polls 
formally declared on. 
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:Sec. 13. General Provisio~s._.:_The presiding officer shall be in gen
eral charge of the poll and shall see that the clerk of the election properly 
checks off the name of each voter from the poll list before such voter casts 
his ballot, that the poll tax certificate or exemption certificate of the voter 
is stamped voted with the date of the particular election or primary elec
tion with the rubber stamp provided under the law or writes "voted" with 
the date with pen and ink if·no rubber stamp be provided, the third elec
tion official, besides the presiding officer and the clerk, shall be a mechan
ical expert and his duty shall be to see that the voting machine is not 
tampered with and shall attend the machine at all times. He shall inspect 
the ballot labels after each voter leaves the machine to see that none have 
been tampered with and to see that the machine has not been injured. He 
shall see that the coverings of the counter compartments of· the machine 
are never unlocked or opened so 'the counters are exposed during voting 
except for good and sufficient reasons, a statement of which shall be made 
and signed by all authorized persons in the polls and attached to the re-
tun:~s. · 

Sec. 14. Instruct!ons and Assistance for voters in th~ polls.-In ad
dition to the sample ballots and model hereinbefore mentioned, which shall 
be prominently displayed and the particular atfention of each voter there
to called by the presiding officer, if any voter after entering the machine, 
but before the curtains thereof are closed, shall desire further instruc
tions, two watchers of opposing interests (if there be such) under the 
direction of the presiding officer shall give such instruction without ask
ing, persuading or otherwise trying to. induce such voter "to vote for or 
against any ticket, candidate, amendment, ·question or proposition. • Fin
ishing instructions, the three shall retire, whereupon such voter shall 
close the curtain and vote as in the case of an unassisted voter. 

Sec. 15. · Manner of Voting.-But one voter shall be admitted at a 
time and after ascertaining if such vote be on the poll list and the cer
tificate marked voted such voter shall proceed to the machine, and no voter 
shall be permitted to keep the curtain of the machine closed longer than 
two (2) minutes. . 

Sec. 16. Voting for Person Whose Name Does Not App~ar on the Bal
lot.-Ballots voted for any person whose name does not appear on the bal
lot shall be designated "irregular'' ballots, but such ballots shall be valid 
and shall be counted as though they had been voted on the- voting ma
chine. Should a voter desire to vote for sonie person for an office whose 
name does not appear on the ballot, such person shaJl write the name of 
the person for whom he desires to vote on the roll of paper provided and 
designated for such purpose and such ballot shall be counted an~ in
cluded in the canvass officially made from that precinct, but no irregular 
ballot shall be_ cast or counted for any person whose name shall appear on 
the voting machine. ~ 

Sec. 17. Unofficial Ballots, Repair and Substitution of Machin~s.
Should the official ballots for any precinct where voting machines are to 
be used be not delivered at the time required, or if after delivery shall 
be lost, destroyed or stolen, the County Clerk or the presiding officer of 
that precinct shall cause other ballots to be prepared, printed or written, · 
as nearly in the form of the·official ballots· as practicable, and shall cause 
the ballots so substituted to be used in the same manner, as near as may 
be, as the official ballots.. Such ballots shall be known as unofficial ballots, 
and a certificate setting out the circumstances of the use shall be ·made 
.out by the presiding officer and signed by such officer together with every 
person legally serving in such poll, such certificate to be attached to the 
[the] canvass from that precinct. Should any voting machine become out 
of .order while being used, it shall, if possible, be repaired; or another ma
chine substituted in its place as promptly as possible. 
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Sec. 18. Canvass of the Vote .and the Proclamation of the Result.
As soon as the polls are closed officials thereat shall immediately lock 

the machine against voting .. They then shall sign a certificate stating that 
the machine was locked and sealed, giving·the exact time; such certificate 
giving the number of' voters shown on the public counters, which shall 
be the total number of votes _cast on such machine· in that precinct; the 
number on the seal; the number registered on the protective counter. 
(This also shall be the procedure at the close of absentees voting.) ~hey 
then shall open the counting compartment in the' presence of the watch-
ers, and at least one representative of any newspaper or press association 
which. cares to be represented, giving full view of all the counter numbers. 
The presiding officer shall under the scrutiny of the watchers, in the order 
of the offices as their titles are arranged on the machine, read and an
nounce in distinct tones the designating number and letter on each count
er for each candidate's name, the result as shown by the counter numbers, 
and shall then read the votes recorded for each office on the irregular bal
lots. He shall also in the same manner announce the result on each Con
stitutional amendment, bond proposition or any other question voted on; 
The· vote as registered shall be entered' on the statements of canva~s in 
ink by two watchers of opposing interest (if there be such) and verified 
by the three election officials, such entries to be made in the same order 
on the space which has the same designating number and letter, after 
which the figures shall again be verified by being called off in the same 
manner from the counters of the machines by watchers of opposed interest 
(if such there be). The returns of the canvass as required by law shall 
then be filled out, verified, and shall show the number of votes cast for 
each, candidate, the :p.umber of votes cast for and against any proposition 
submitted, and shall.be signed by the three election officials and at least 
two watchers of opposed interests (if such there be). 

The counter compartments of the voting machiue shall remain open 
throughout the time of the making of all statements and certificates and 
the official returns and until such have been fully verified, 'and during 
such time any candidate or his representative or any representative of any 
newspaper or press association shall be admitted. The proclamation of 
the result of the votes cast shall be deliberately announced in a distinct 
voice by the presiding officer, _who shall read the names of ea(.!h candidate, 
with the designating number and letter of his col).nter, and the vote reg.is
tered on such counte-r; also the vote cast for and against each proposition 
submitted. During such proclamation. ample opportunity shaH be giyen 
to any person lawfully entitled to be in the polls to compare the results 
announced with the counter dials of the machine and any nec,essary cor
rections shall then and there be made, ·after which the .doors of the voting 

· machine shall be locked and sealed with the seal provided, ~o sealing the 
operating lever of the machine that the voting and counting mechanism 
will be prevented from operation. Irregular bidlots, properly sealed, and 
signed shall be filed with the original statement of canvass, which can
vass shall be delivered in the same manner and to the same authorities 
as now: provided by law. The presiding officer shall deliver to the Comity 
Clerk the keys of the machine enclosed in a sealed envelope accross 
[across] the seal of which shall be written his own name together with 
that of at least two watchers of opposed interest (if such there be)-or the 
two othet election officials, and on this envelope shall be recorded the date 
of the election or primary election! the number of the precinct, the num
ber of the seal with which the machine was sealed, the number of the nub~ 
lie counter and the number of the protective counter. • 

Sec. 19 .. Statements of Canvass.-The ~uthority charged with the hold
ing of an election or primary election where voting machines shall be used, 
shall cause to be prepared a statement of canvass of a form to be approved 

· by the Secretary of State, in the necessary number as now required by 
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. law, such statement of canvass to conform with the type of voting ma
chine to be used, and the designating number and letter of each candidate 
(or proposition) shall be printed next to the candidate's name on the 
statement of canvass. 

Sec. 20. Preservation of Ballots and R2cords of Voting Machines.
The voting machine shall remain locked against voting for a period. of 
thirty days and then shall have the seal broken only on the order of a 
district judge having jurisdiction in that county, such order to be entered 
on the minutes. of the district court of that county, and if in the opinion 
of such district judge contest is likely to develop, ,shall remain locked for 
such time as the district judge may direct: Except, that on the order of 
any court of competent jurisdiction or on the order of any legislative body 
the seal may be broken for the purposes of proper investigation and when 
such investigation is completed the machine shall again be sealed and 
across the envelope containing the keys shall be written the signature of 
the person or persof1s having broken same. Irregular ·ballots shall be 
preserved in the same manner and for the same length of time as now 
provided by law for other ball()tS. 

Sec. 21. Custody of Voting Machines and the l{eys Thereof.-The 
County Commissioners of a county in which voting machines al'e used 
shall have general custody and care and repair of such machines, but 
the County Clerk is charged with the care and custody of the keys and 
seals for the same. The same authority that caused· the delivery of the 
voting machines shall be charged with the transporting such machines' 
back into the custody of the County Commissioners ·and shall furnish all 
necessary protection to see that such machines are not molested nor in
jured from the time such machines leave the place where they are regu
larly stored until they are turned into the custody of the. officials of a 
precinct and from the time that custody ceases on the part of the precinct 
officials and the machines are returned to the place of regular storage . 

. Sec. 22. Provisions for Recanvass of Vote.-The sa~e authority as 
now charged by law may apply to a district judge for an order to break 
the seals of a voting machine for the purpose of recanvassing the vote 
should same become necessary, whereupon all the other articles in the Re
vised Civil Statutes of Texas, .1925, shall be followed in making such re
canvass and the machines shall be r.e-sealed as herein provided. However, 
nothing herein or elsewhere contained shall authorize any change in the 
official [s] returns of any canvass where at least two :watchers· of opposed 
interests have signed the same. 

Sec. 23. Application of other Laws.-The provisions of all other laws 
relating to the conduct of. elections or primary elections, shall, so far as 
practicable, apply to the conduct of elections and primary elections where 
voting machines are used, unless herein otherwise provided. 

Sec. 24. Represent11tion.-The autP,orities charged with holding an 
election or primary election are directed wherever possible, in the nain-. 
ing of election officers, to name for each precinct a presiding officer and 
a clerk for such precinct, of opposed interes.t in that election, or primary 
election, the third .official, who should be a mechanical expert, being 
wherever possible non-partisan. But each political party concerned in an 
election is entitled to name one watcher for each voting precinct where 
voting machines are used, said watcher to be recognized by the presiding 
officer of that precinct upon the presentation of a certificate signed by 
the county chairman of that political paxty, and any candidate for a State 
office, the State Senate, any can¢!idate for Representative in the House of 
the Legislature of Texas, or any candidateJor District Judge, or any one
fifth of the candidates for county offices, or any one-fifth of the candidates 
for precinct offices; or any candidate for mayor, or any candidate for city 
commissioner in municipalities, oi any three candidates in a school elec
tion, or the proponents or the opponents of a bond issue, may name one 
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watcher for each. precinct in an election ·or primary election for each 
precinct where voting machines are used. Any candidate for the United 
States Senate or Representative in the House of the United States Con
gress may name one watcher for each election -precinct wherE) a voting 
machine is used. The candidate desiring representation by a watcher 
shall sign a certificate- setting o'ut the name of the person, the number of 
the precinct where such watcher is to serve,_ such certificate to bear the 
signature of the candidate or candidates entitled to representation, to
gether with the signature of the bearer. The presiding officer of the elec
tion ·must require a cou;nter signature and preserve the certificate of the 
bearer to make cei·tain he is. the identical person refered [referred] to in 

. the certificate, but cannot for any other reason refuse to permit such 
watcher to serve. For their services election officials and employees shall 
be paid a sum to be set by the authority charged with holding the election 
or primary election, but not less than the amount set now by law and not 
more than ten ($10) dollars per day. ·Watchers, a necessary adjunct to 
an election with voting machines, may be paid by the interest they repre
sent, but not to.exceed [ten] ($10) dollars per day. 

Sec. 25. Definitions.-The list of candidates and offices used or to 
be used on the front of the voting machine shall be deemed official ballots 
for the pu~·pose of precincts tlsing machines. · 

The provisions of this Act shall apply only in counters in which said 
voting machine is adopted. 
. The word "ballot" as used herein (except when referring to irregular 
or unofficial ballots) means that portion of the cardbo-ard or other mate
rial within the ballot frames containing the name of the candidate and the 
office or a statement of ·a constitutional amendment, bond issue or other 
proposition with the words "yes" or "no" for voting for or against. 

The term "protective counter" means a separate counter built into the 
machine which cannot be reset, and :which records the total number of 
move_ments of ·the operating lever. 

The term "public counter" means a device in full view of 'the election 
officials while the voter is voting wh:lch records only the number of votes 
cast on the machine. 

The term "watcher" is similar to supervisor in meaning, but an official 
of the election in this act. [Acts 1930, 41st Leg., 4th C. S., p. 60, ch. 33.] 

Art. 3039a. [Special election to Legislature] 
That whenever there shall' be held a special election in any repre

sentative or senatorial district in this State for the election of any mem
ber of the Legislature, during the session of any Legislature, or with
in a period of· 30 days prior to the convening of any session of the Leg
islature, it shall be the duty of the County Commissioners of each coun
ty in such district to meet within two. days after such election is held, 
and ca,nvass the returns thereof; and to immediately certify such re-

·turns to the proper returning Cot;Jnty Judge, and such County Judge 
shall immediately thereafter open and count such returns in the same 
manner as is now provided in such Chapter 8; such judge shall imme
diately issue a certificate, as is now provided by law and immediately 
forward same to. the Secretary of State. [Acts 1929, 41st Leg., p. 7, ch. 
3, § 1.] ' 

Art. 3079. [3176-7] Time of election 
On the Tuesday after the firs-t; Monday in November, A. D. 1932, and 

on the Tuesday next after the first Monday in November, every four years 
thereafter, ·or at such other times as the Congress of the United States 
may direct, there shall be elected by the votei·s of the State,_ as many elec~ 
top for President and Vice-President of the United States as the'State of 
Texas may at that tim~ be entitled to elect, no one of whom shall be a per
son holding the office of Senator· or Representative in Congress, or any 
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office of trust or profit under the United States. [As amended Acts 1931 
42nd Leg., p. 314, ch. 186, § 1.] ' 

[Art. 3079A. . Count of vote for cand.idates of Political Party for both 
President and Vice President] 

A vote for the candidates of any Political Party forboth President and 
Vice-President of the United States shall be conclusively deemed to be a 
vote for candidates of the same party for Presidential electors, and shall 
be so counted and recorded· for such electors as the State shall be em
powered to elect. [Acts 1931, 42nd Leg., p. 314, ch. 186, § 1.] 

. . 
[Art. 3079B. Canvass and returns of votes for candidates for President· 

and Vice President] 
'l'he canvass of the votes for candidates for President and Vice-Presi

dent of the United States and the returns thereof shall be a canvass andre
turn of the votes cast for the electors of the same party, respectively, and 
the certificate of such election made by the Governor shall be in accord 
with such return; · [Acts 1931, 42nd Leg., p. 314, ch. 186, § 1.] 

[Art. 3079C. Certification of names of candidates £or President and 
Vice President] 

The .names of the candidates for President and Vice-President, re
spectively, of a Political Party as defined in the Law, shall, at least twen
ty days prior to the election, be cedified to the Secretary of State by the 
chaii·man and secretary of the $tate Committee of said Party. [Acts 1931, 
42nd Leg., p. 314, ch. 186, § 1.] 

Art. 3108. [3094] Expenses of primary 
At the meeting of the county executive committee provided in Article 

3117, the county committee shall also carefully estimate the cost of print
ing the official ballots, renting polling places where same may be found 
necessary, providing and distributing all necessary poll books, blank sta
tiorrery and voting booths required, compensation of election officers and 
clerks and messengers, to report the result in €ach precinct to the county 
chairman, as provided for herein, and all other necessary expenses of 
holding such primaries in such counties and shall apportion such cost 

· among the various candidates for nomination for county and precinct of
fices only as herein defined, and offices to be filled by the voters of such 
county, or precinct only, (candidates for State offices excepted), in such 
manner as in their judgment is just and equitable, giving due considera
tion to the importance and emolumimts of each such office for which a 
nomination is to be made, and shall, by resolution, direct the chairman to 
immediately mail to each person whose name has been requested to be 
placed on the official ballot a statement of the amount of such expenses 
so apportioned to him, with the request that he pay the same to the coun-· 
ty chairman on or before the Saturday before the fourth Monday in June 
thereafter. [As amended Acts 1931, 42nd Leg., p. 180, ch. 105, § 2.] 

Art. 3115. [3103] Primary committee 
Subject to the approval of the committee, the County Chairman shall 

appoint a subcommittee of five (5) members to be known as the primary 
committee; of which he shall be ex-officio chairman. This subcommittee 
shall meet on the 4th Monday in June and make up the official ballot for 
such general primary in such county, in accordance with the certificates 
of the State and District Chairman and the request filed with the County 
Chairman, and place the name of the candidates for nomination for State, 
district, county and precinct officers thereon in the order deteqnined by the 
county executive committee as herein provided. [As amended Acts 1931, 
42nd Leg., p. 180, ch. 105, § 2.] 
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Art. 3124. · [3122] Returns of election 
All ·returns of precinct primary elections, properly signed and certi

.fied as correct by the judges and c·lerks thereof, showing the vote cast 
for each candidate, shall be sealed and immediately delivered, after such 
primary election, to the Chairman of the county executive committee of 
the party. Such party chairman shall securely keep same and shall nei
ther open nor permit the same to be opened, but shall give notice to the 
members of the • county executive committee to assemble at the county 
seat of the county on the first Saturday after any primary election; and 
said returns shall then be opened under the direction and in the pres
ence of such executi~e committee and canvassed by them. [As amended· 
Acts 1929, 41st Leg., p. 570, ch. 275, § 1.] 

Section 2 of said Acts 1929, 41st Leg., p. 
570, ch. 275, be)ng a penal provision is 
published as Pen. Code, art. 246a. 

Art. 3152. [3154 to 3157] By district court 
In State, District, County, Precinct, or Municipal Offices, the certificate 

of nomination issued by the President or Chairman of ·the Nominating 
Convention or Chairman of the County Executive Committee, shall be sub
ject to review, upon allegations of fraud or illegality, by the District 
Court of the county in which the contestee resides, or the Judge of said 
Court in vacation; provided, that such allegations are filed in said Court 
within ten (10) days after the issuance of said certificate; and when said 
allegations are so filed, or the appeal from the decision of the executive 
committee is perfected, the Judge of the District Court shall set same down 
for hearing, either in term time or vacation, at the earliest practical time; 
and a copy of said grounds of contest, together with the notice of the date 
set for hearing, 'shall be prepared and issued by the District Clerk and 
be served upon the contestee five (5) days before the hearing said Court 
or Judge, and the parties to said contest shall have the right to summon 
witnesses. The said Court or Judge shall determine said contest at the 
earliest time practical. A certified copy of the judgment of said Court or 
Judge shall be transmitted by the Clerk thereof to the Officers charged 
with the duty of providing -the official ballot, and the name of the candi
date in whose favor said judgment shall be rendered shall be printed in 
the official ballot for the general election. [As amended Acts 1931, 42nd 
Leg., p. 395, ch. 241, § 1.] 

Art. 3153. [3158] Appeal from district court 
In all contests as provided by the provision of the. preceding Article 

had before the. District Court, exercising either its original or appellate 
jurisdiction, either party may appeal to the Court of Civil Appeals. Such 
appeal shall be perfected forthwith and shall be advanced on the docket 
of said Appellate Court and have precedence of all other cases. '[As 
"amended Acts 1931, 42nd Leg., p. 395, ch. 241, § 2.] 

TITLE 51-ELEEMOSYNARY INSTITUTIONS 
[Art. 3183a. Oil and gas lands of State Eleemosynary Institutions and 

Parks] 
Sec. 1. A Board is hereby created to consist of the Commissioner of 

the General Land Office, th_e Attorney General, and the Chairman of the 
Board of Control, who shall perform the duties hereinafter indicated; the 
Board shall be known as the "Board for Lease of Eleemosynary and State 
Memorial Lands." The term "Board" wherever it appears hereafter in 

·this Act shall mean the Board for Lease of Eleemosynary and State Me
morial Park Lands. This Board shall keep a complete recor-d in writing 
of all its proceedings. 
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Sec. 2. All lands or any parcel of same now owned, or that may be 
owned and held by the State as State Eleemosynary and State Memorial 
Park Lands may be leased by the Board to any person, or persons, firm, 
or corporation, subject to, and as provided for in this Act, for the purpose 
of leasing for agricultural purposes or for prospecting, or exploring for 
and mining, producing, storing, caring .for, transporting, preserving, and 
disposing of the oil andjor gas therein belonging to the State. 

Sec. 3. The Board is hereby authorized to cause the State Eleemosy
nary and State Memorial Park lands to be surveyed and subdivided into 
such lots or blocks as will be conducive or convenient to facilitate the ad
vantageous sale of oil andjor gas leases thereon, and identify such lots 
and blocks by permanent markings on the ground, and to make such maps 
and plats as may be thought necessary to carry out the purposes of this 
Act. The Board shall forthwith obtain authentic abstracts of title to all 
Eleemosynary and State Park lands, and cause same to be examined by 
the Attorney General, who shall file written opinions thereon, and said 
Board shall take such steps as may be necessary to perfect a merchanta
ble ttile [title] to such lands in the State of Texas. Such Abstracts of 
Title and the Attorney General's opinion thereon shall be held on file in the 
General Land Office as public documents for the inspection of any pro
spective purchaser of oil and gas leases on said lands. 

Sec. 4. Wherever, in the opinion of the Board, there shall ~be such a 
demand for the purchase of oil andjor gas leases on any lot or tract of 
said land as will reasonably insure an advantageous sale, the Board shall 
place such oil and gas in said land on the market in such blocks or lots as 
the Board may designate. It shall cause to be advertised a brief descrip
tion of the land from which the oil and gas is proposed to be sold, and 
that sealed bids for the purchase of said oil andjor gas by lease will be 
opened at a designated day, at ten o'clock A. M. that day, and that sealed 
bids received up to that time will be considered. Said advertisements shall 
be made: 

(a) In addition the Board may in its discretion, cause said advertise
ment to be placed in oil and gas journals in and out of the State to be 
mailed generally to such persons as they think might be interested. 

Sec. 5. All bids shall be directed to the said Board in care of the 
General Land Office of the State of Texas, and shall be retained by the 
Commissioner of the General Land Office 1,1ntil the day designated for 
the opening of bids, and upon that· day the said Board, or a majority of 
its members, shali" open said bids and shall list and file and register all 
bids and money received. A separate bid shall be made for each whole
survey or subdivision thereof. No bid shall be accepted which offers a 
royalty of less than one-eighth of the gross production of oil andjor gas 
in the land bid upon, and this minimum royalty may be increased at 
the discretion of the Board, all members concurring, before the promulga
tion of the advertisement of the land. Every bid shall carry the obligation 
to pay an amount not less than $1.00 per acre for delay in drilling, such 
amount to be fixed by the Board in advance of the advertisement, and which 
shall be paid every year for five years, unless in the meantime production 
in paying quantitie's is had upon the land. 

Sec. 6. Every bid shall be accompanied by a payment equal to the min
imum price fixed on the land per acre for the delay in drilling if the bid is 
accepted. The bid shall further indicate the royalty the bidder is willing to 
pay, which royalty shall not be less than one-eighth of the gross produc
tion. The bid shall further name such amount as the bidder may be willing 
to pay in addition to the royalty and in the annual payment herein provided 
for, and shall be accompanied by cash or checks co1lectable in Austin to. 
cover said amounts. 

Sec. 7. If any one of the bidders shall have offered a reasonable and 
proper price therefor, and less than the price fixed by the Board, the lands , 
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advertised, or any whole surv.ey or subdivision thereof, may be leased' for 
oil andjor gas purposes under the terms of this Act, and such,regulations 
as the Board may prescribe, not inconsistent with the provisions of this 
.Act. If after any· bidding by sealed bids the Board should reject all bids, 
as it is hereby authorized tci do, it may thereafter offer for sale and sell the 
oil andjor gas .in said lands, in separate whole surveys only or subdivisions 
thereof, by open public auction at a price less than the price offeied by the 
sealed bids. · All bids may be rejected. In the event of no sale at public 
auction, any subsequent procedure for the sale of said oil and gas· leases 
shall be in the manner above provided. Provided, that no lease for oil or 
gas shall be made by said Board which will permit the drilling :(or oil or 
gas within 1,000 feet. of any building where patients are confined. 

Sec. 8. If the Board shall determine that a satisfactory bid has been 
received for said oil and gas, it shall be filed in the General Land Office. 
Whenever the royalties .shall amount to as much as the yearly payment as 
fixed by the Board, the yearly payment may be discontinued. If before the 
expiration of three years oil andjor gas shall not hav~ been produced in 
paying quantities, the lease shall terminate. 

Sec. 9. If during the·term of ariy lease issued under the provisions of 
this Act the lessee shall be engaged in actual C!rilling operations for the 

· discovery of oil andjor gas on land covered by any such lease, no rentals 
shall be payable as to the tract on which such operations are being con
ducted so' long as such operations are proceeding in good faith; and in the 
event oil or gas is discovered in paying quantities on any tract of land 
covered hy any such lease, then the lease as to such tract shall remain in 
force so long as oil or gas is produced in paying quantities from such. 
tract. In the event of the discovery of oil and/or gas on any tract covered 
by a lease issued hereunder or on any hind adioining same, the lessee shall 
conduct such operations as may be necessary to prevent drainage from the 
tract covered by such lease to properly develop the same. Failure to com
ply with the obligations provided by this section shall subject the holder 
of the lease to penalties provided in Sections 12 and 13 of this ~ct. 

Sec. 10. Title to all rights purchased may be held by the ow:ners so 
long as the area produces oil and gas in paying quantities. All rights pur.:. 
chased may be assigned in quantities of not less than forty acres, unless 
there be iess than forty acres remaining in any survey, in which case such 
lesser area may be so assigned. All assignments shall be filed in the Gen
eral Land Office within one hundred. days after the date of the first ac
knowledgment thereof, accompanied by ten cents per acre for each acre as
signed, and if not so filed and payment made, the assignment shall be in
effective. All rights to any whole survey and to any assigned portion there-

. of may be relinquished to the State at any time by having an instrument 
of relinquishment recorded in the county or counties in which the area 
may be situated, and filed in the Land Office accompanied with on.e dollar 
for each area assigned, but such assignment shall not relieve the owner of 
any past due obligations theretofore accrued thereon. The Board shall au
thorize the laying of pipe line, telephone line, and the opening of such roads 
over the Eleemosynary and State Park Lands as may be deemed reasonably 
necessary for and incident to the purposes of this· Act. · 

Sec. 11. Royalty as stipulated in the sale shall be paid to the General 
Land Office at Austin, Texas, for the benefit of the Special Building Fund of 
the Eleemosynary Institutions on or before the 20th.day of each succeeding 
month for the preceding month during the life of the rights purchased, and 
it shall be accompanied by the sworn statement of the owner, manager or 
other authorized agent showing the gross amount of oil produced and 
saved since the last· report and the amount of gas produced and sold 

·off the premises and ,the market value of the oil and gas, together with a 
copy of all daily gauges of tanks, gas meter readings, pipe line re·ceipts, gas · 
line receipts, and other· checks and memoranda of. the amounts produced 
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and put into -pipe lines, tank~ or pools and gas lines or gas storage. The 
books and accounts, receipts and discharges of all wells, tanks, pools, me~ 
ters, pipe lines, and all contracts and other records pertaining to the pro
duction, transportation, sale and marketing of the oil and/or gas shall at 
all times be subject to ·inspection and examination by the commissioner of 
the General Land Office, the Attorney Gene1;al, or any member of the State 
Board of Control. 

Sec. 12. In every case where the area in which'oil andjor gas sold shall 
be contiguous or adjac·ent to land not eleemosynary and State Park Land, 
th~ acceptance of the bid and the sale made thereof to adequately protect 
the land leased from drainage from adjacent lands. In cases where the 
area in which the oil andjor gas is sold, as a lesser royalty, the owner shall 
likewise protect the State from drainage from the land so leased or sold for 
lesser royalty. Upon failure to protect the land from drainage as herein 
provided the sale and all rights thereunder may be forfeited by the Board in 
the manner elsewhere provided herein for forfeitures. 

Sec. 13 .. If the owner of the rights acquired under this Act shall fail 
or refuse to make the payment of any sum due thereon, either as rental or 
roya'lty oil the production,. within thirty days after same shall become due, 

.or if such owner or his authorized agent should make any false refurn or 
false report concerning pi·oduction, royalty or drilling, or if such owner 
shall fail or refuse. to drill any offset well or wells in good faith, as re
quired by his lease, or if such owner or his agent should refuse the proper 
authority to access to the records and other data pertaining to the opera
tions under this Act, or if such owner, or his authorized agent, should 
fail or refuse to give correct informatiGn to the proper authorities, or fail 
or refuse to furnish the log of any well within thirty days after produc
tion is found in paying quantities, or if any of the mate1;ial terms of t;he 
lease should be violated, such lease shall be subject to forfeiture by the 
Board by an order entered upon the minutes of the Board reciting the 
facts constituting the default, and declaring .the forfeiture. The Board 
may, if it so desires, have suit instituted for forfeitUI'e through the Attor
ney General of the State. Upon proper showing by the forfeiting owner, 
within thirty days after the declaration of forfeiture, the lease may, at· 
the discretion of ·the Board and uPon such terms as it may prescribe, be 
reinstated. In case of violation by the owner of the lease contract, the 
remedy of the State by forfeiture shall not be the exclusive remedy but 
suit for damages or specific performance, o1• both, may be instituted. The 
State shall have a first lien upon all oil andjor gas produced upon the 
leased area, and upon all rigs, tanks, pipe lines, telephone lines, and ma
chinery and appliances used in the production and handling of oil and 
gas produced thereon, to secure any amount due from the owner of the 
said lease. 

Sec. 14. All surveys, files, records, copies of sale and lease contracts 
and all other records pertaining to the sales and leases hereby authorized 
shall be filed in the General Land Office and constitute archives thereof. 
Payment hereund~r shall be made to the ·Commissioner of the· General 
Land Office at Austin, Texas, who shall transmit to the State Treasurer 
all royalty for deposit to the credit of the General Revenue Fund, and 
all rentals for delay in drilling and all other payments, including all filing 
assignments and relinquishment fees hereunder to the credit of the Gen
eral Revenue Fund. 

Sec. 15.. The ·expenses of exec~ting the provisions of this Act ~hall be 
paid monthly by warrants drawn by the Comptroller on the State Treas
urer, and for that purpose the sum of Two Thousand ($2,000.00) Dol
lars, or as much thereof as may be necessary 'is hereby appropriated out 
of any money in the Treasury not otherwise appropriated until September 
1, 1930. . . 

'31 TEX.ST.SUPP.-21 
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Sec. 16. · If any provision hereof should .be held unconstitutional, the 
·balance of the Act shall not be affected thereby . 

. Sec. 17. The Board shall adopt proper forms and regulations, rules 
and· contracts as will' in its best judgment protect the income from lands 
leased hereunder. A majority of the Board shall have power to act in 

· all cases, except where otherwise herein pl'ovided. The Board may re
ject any and all bids and shall have the fqrther right to withdraw any 
lands advertised for·lease prior to receiving and opening bids. Any and 
all or parts of laws in conflict with this Act are hereby repealed. 

Sec. 17a. The said boai·d he1;ein created shall have no right, power 
or authority to lease for any purpose any of the land composing the San 
Jacinto Battlefield lands or any other lands where battles were -fought 
for Texas Independence and Washington Park on the Brazos, and it is here
by expressly forbidden from leasing same. [Acts 1930, 41st Leg., 4th C. 
S., p. 55, ch. 32.] 

[Art .. 3183b. Eminent domain exercised by charitable and eleemosy
nary corporations] 

That any Charitable or Eleemosynary Institution incorporated under 
the laws o'f the Stat.e of Texas, shall have the right of eminent domain and_ 
condemnation within the confines of any coq)orated city in this State, 
having more than 43,000 inhabitants according to the United· States Census 
of 1920, which city is in a county having a population of less than 100,000 
inhabitants according to said Census; such Charitable or Eleemosynary 
Corporation shall have the right to eminent domain with all rights and 
powers as fully as are conferred by Law upon steam railway corporations, 
which power of eminent domain s:P,all be exerCised in accordance with 
th,e provisions of Title 52, Revised Statutes of Texas of 1925. [Acts 1931, 
42nd Leg., Spec. L., p. 132, ch. 52, § 1.] 

[Art. 3186a. Insane convicts; trial as to insanity by Gounty Judge of 
Walker County] 

Sec. 1. When any prisoner confined in the Stat~ Penitentiary becomes 
insane, he shall be treated by the prisol! physician at Huntsville and shall 
be observed by said physician and the Warden of the Penitentiary; and 
when, in the judgment of said physician or Warden, such convict is insane 
and should be transferred to one of the State Hospitals for treatment of 
the insane, then .either said prison phy~ician or said warden shall go be
fore the County Judge of Walker County, Texas, and make affidavit to 
said fact, and the County Judge shall forthwith proceed to try said con
vict in the same manner as other persons and unde1: the same rules of pro-. 
cedure as apply to the trial of citizens who become insane. Upoi1 trial, 
if said convict is found to be insane, the County Judge before whom he 
is tried shall issue his warrant for transfer of said convict to one of the 
~tate Hospitals for the treatment of the insane or ~ther place provided 
hereafter by law, provided the provision of this law shall not apply to 
prisonm;s under sentence of death and confined within the State Peniten
tiary. 

Sec. 2. When a State Convict, located on any of the prison farms, be
comes insane, he shall: immediately be transferred to the main prison at 
Huntsville for observation and treatment. · 

Sec. 3. The County Judge and Qfficers trying said convict shall re
ceive the same fees as allowed by law for the trial of ·such cases in the 
County Court; but all costs and expenses incident thereto 'including Court 
costs and fees, and the costs of providing, the necessary clothing for the 
admission of said convict to a State Hospital for the treatment of the in
sane, together with the expense of transferring said prisoner to such an 
institution shall be paid by the manager of the Prison System out of funds 
allowed for management and operation o£ the Prison System. · 
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Sec. 4. The headquarters and main offices of the Texas Prison Sys
tem, being located at Huntsville, in Walker County, that County is given 
exclusive venue in the trial of insane convicts who are inmates of the 
Texas Prison System. [Acts 1931, 42nd Leg., p .. 25, ch. 21.] · 

[Art. 3192a. Dallas State Hospital created; consolidation~£ hospitals] 
That the Dallas State Hospital is hereby created, to be composed of the 

Dallas Psychopathic Hospital as defined-in Chapter 2, Article 3192, Re
vised Civil Statutes, 1925, and the State Cancer and Pellagra Hospital as 
defined in Chapter 185 of the General and Special Laws of the 41st Legis
lature, Regular Session, 1929, provided there shall be only one Superin
tendent for said consolidated hospitals. [Acts 1931, 42nd Leg., p. 70, ch. 
47, § 1.] 

Art. 3202-a. Price for care 
The Board of Control, directly or through an authorized agent or 

agents, may make contracts fixing the price for the support, maintenance 
and treatment of children maintained, supported and treated, in the State 
Orphans Home, the State Home for Dependent and Neglected Children, 
the Texas School for the Deaf, the Te±as School for the Blind, Austin 

·State School, and the Deaf, Dumb and Blind Institute for Colored Youth, 
at a sum fixed by the State Board of Control, hot to exceed the actual cost 
of supporting such child, or for such part thereof as the estate of said child 
or as any person legally liable for such child's support may be able to pay 
or agree to pay, and binding the persons making such contracts to pay
ment thereunder. The costs of educating such children however shall not 
be included in arriving at such costs. Such payments by guardians shall 
be in accordance with the legal method controlling expenditures by guard
ians. The Board of Control is authorized to demand investigation to de
termine whether or not a child is possessed of or entitled to property and 
whether or not some other person is legally liable for his support and to 
pay therefor. The County Judge of the county from which the child is 
received into s.uch institution orthe county having jurisdiction over the 
estate of such child, may from time to time, upon the request of the State 
Board of Control, cite the guardian of such child, or other persons legally 
liable for his support, to appear at some regular term of the County Court 
having jurisdiction of such matter, then and there to show cause why 
the State should not be paid or have judgment for the amount due it for 
the support and maintenance of such child; or· such guardian or other 
persons legally liable for the support of such child may be .cited to appear 
at some regular term of the District Court having jurisdiction of such mat
ter, then and there to show cause why the State should not have judgment 
for the amount due it for the support and maintenance of such child; and, 
if sufficient cause be not' shown judgment may be entered against such 
guardian or other persons for the amount found to be due the State, 
which judgment may be enforced as in other cases. The certificate of the 
superintendent of the State Institution or School wherein such child is 
being, or shall have been supported and maintained, as. to the amount due, 
shall be sufficient evidence to authorize the Court to render judgment. 
The County or District Attorney, upon request of the State Board of Con
trol, shall appear and represent the State in all cases. provided foi· in this 
Section. [Acts 1931," 42nd Leg., p. 191, ch. 112, § 2.] 

Section 4 of said act provides that if any 
provision is held invalid such decision shall 
not affect the remainder . 

. [Art. 3202-b. Failure to make r.equired payments] 
In the everit any payments are not made as· required by the Board of 

Control it may provide for the discharge of any .such children of said in
stitutions or schools. [Acts-1931, 42nd Leg., p. 191, ch. 112, § 3.] 
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[Art. 3207a. . State Commission for the Blind; powers and duties] 
Sec. 1. That th.ere is hereby created and established the State Com

mission for the Blind consisting of three membors, one a graduate of the 
Texas ·school for the Blind and two others appointed by the Governor to 
serve for a term of three years, or until their s1,1ccessors shall have been 
appointed and qualified; provided, that of the first members appointed 

· hereunder, one shall serve for one year, one· for two years, one for three 
years. No paid employee or Board memb.er of any agency. carrying on 
work for the blind shall be eligible for appo~ntment. Members of the 
Commission for the Blind shall serve without compensation but shall re
ceive their necessary traveling and other expenses actually incurred in the 
performance of their duties. The Commission for the Blind shall annually 
elect from its members a chairman, and a secretary who shall also act 
as treasurer. 

Sec. 2. The State Commission for the Blind shall maintain a Bureau 
of Information, the obj.ect of which shall be to aid the blind whose train
ing is not otherwise provided for, in finding employment, in developing 
home industries among the blind, and in marketing their products. The 
Commission shall in its discretion furnish materials, tools and books 
for the use as a means in rehabilitating such persons, and it may establish 
workshops and salesrooms, and shall have authority to use any receipts 
or earnings that accrue from the operation of industrial schools, sales
rooms or workshops as provided in th.is Chapter, ·but detailed statement 
of receipts or earnings and expenditures shall be ·made monthly to the Au
ditor of the State. Through'the employment of teachers the Commission 
may give instruction to adult blind persons in their homes; provided that 
it shall not undertake the permanent support or maintenance of any blind 
person. The Commission may also register cases of persons whose eye
sight is seriously defective or who are likely to become visually. haridi-

. capped or blind, and take such measures, in cooperation with other a't1- . 
thorities, as it may deem advisable for the prevention of blindness or 
conservation of eyesight, and in appropriate cases, for the education of 
children and for the vocational guidance of adults having seriously defec
tive sight. The Commission may receive gifts, bequests, or devises from 
individuals, asso~iations or cqrporations, and may expend them in accord-
ance with the provisions of this Act. . 

Sec. 3. The State· Commission for the Blind may appoint and fix the 
compensation of an exec.utive secretary arid su-ch other workers as may 

. be necessary to make effective the purposes .of this Act within the. appro-
priations provided. · 

Sec. 4. The Commission shall make a detailed report to the Legisla
ture by\January 1st of each biennium in which it convenes, showing all 
appropriations received .and how the same have been expended, and cov
ering its activities and accomplishments and. making recommendations 
therein for the further improvement of the conditions of the blind in the 
State. [Acts 1931, 42nd Leg., p; 122, eh. 80.] 

Art. 3217. Wife of inmate 
Any woman who is the wife of a Confederate soldier and who is an in

mate of the Confederate Woman's Home, and whose husband is an inmate 
of the Confederate Home, and who became the wife of such soldier prior -
to his admission into the Confederate Hom.e, may on her request be trans~ 
ferred from the Confederate Woman's Home to the Confederate Home and 
may remain as an inmate of the Confederate Home with her husband as 
long as her hu~band remains an inmate of that institution, and while such 
inmate she shall be· entitled to the same care, support, maintenance and · 
privileges, and be subject to the same discipline, rules and i·egulations as 
other inmates of tha,t institution; but the wife of any Confederate soldier 
so transferred to the Confederate Home shalf be immediatel;y: transferred 
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back to the Confederate Women's Home on the death of her husband, or 
whenever for any reason her husband ceases to be an inmate of the Con
federate Home, or whenever in the judgment of the Board of Control it 
will be to the interest of the individual or of the institution to make such 
transfer; provided, howev.er, that when there is room in the Confederate 
Home and there is an overcrowded condition existing in the Confederate 
Woman's Home, the Board of Control may retain at or remove to said Con
federate Hom~ any widow who is entitled to the privileges conferred by 
this Chapter. 

Sec. 2.- The fact that there is a~ overcrowded condition existing in 
the Confederate Woman'~· Home, whereas there is ample space and ac
commodations to take care of the widows of Confederate veterans at the 
Confederate ~orne, but the same can not be kept at such institutions after 
the death of their husband by rea·sons 'Of present Law, creates an emergen
cy and an imperative public necessity, demanding that the C6nstitutional 
Rule requiring all bills to be read o:ri three several days in each House, 
be suspended, and that safd Rule is hereby suspended, and that this Act 
shall take effect and be in force from and after date of its passage, and it 
is' so·enacted. [As amended Acts 1931, 42nd Leg., p. 5, ch. 4.] 

Art. 3221. [210] Powers and duties of Board of Control 
. The Board .shall make all necessary rules and regulations for the gov

ernment of the Deaf, Dumb and Blind Asylum for Colored Youths and 
Colored Oi·phans to comport as nearly as may be practicable with the 
rules and regulations of the asylums for like purposes in this State. Said 
Board shall prescribe the duties of all subordinate officers or assistants 
in said asylum; .shall appoint and may remove all such officers or assist
ants, determine their duties and their comp!:msation. The admission of 
all deaf, dumb and blind applicants to said asylum, their treatment, in
struction and continuance therein, all questions relating to their dismiss
al or removal, or voluntary departure from said asylum, or employment 
therein, or thereabout, shall be governed by the rules and regulations of 

. the State Asylums for white youths for the deaf, dumb and blind, and the· 
Board of Control shall have authority to make necessary rules and reg
ulations for the admittance, treatment, instruction and discharge of other 
applicants for admission to safd asylum. 

Sec. 2. The State Board of Control is hereby authorized to accept 
and care for, support and maintain, orphan negro children in said asylum, 
located at Austin, Texas. Said Board shall have authority to move any 
and all orphan negro children fi·om the Dickson Colored Orphanage locat
ed near Gilmer, Texas, to Austin, and place them in said asylum, and care 
for, support and maintain them, in s'aid institution whenever they deem it 
advisable ·to do so; and until such time said Board shall be authorized to 
use the land and other property· at Gilmer, Texas, now occupied and used 
by said Dickson Colored Orphanage for such purpose, and shall have all 
powers and authority herein conferred to control the property of said 
orphanage at such· place, and use it for such purposes until such time as 
suitable provisions shall be made for caring for said orphans. at the said 
Deaf, Dumb and Blind Asylum for Colored Youths and Colored Orphans 
at Austin, Texas. · · 

Sec. 3.' The sum of Seventy-five Hundred ($7,500.00) Dollars is here
by appropriated out of the State Treasury to pay the expenses of caring 

· for and transporting said negro children as provided for in this Act, and 
to care for, maintain and support orphan negro children as herein pro
vided for the fiscal year ending August 31, 1929, the same to be available 
to the Board of Control for such purposes. 

Sec. 4: The further sum of Thirty Thousand ($30,000.00) Dollars is 
hereby appropriated out of the State Treasury for the care, maintenance, 
support and transportation of said orphan negro cliildren for the year 
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ending August 31, 1930, and also the sum of Thirty Thousand ($30,000.00) 
Dollars for the year ending August 31, 1931, the same to be available to 
the Board of Control for such purposes. 

Sec.· 5. The donation by the Dickson Colored Orphanage Incorporated 
to the State of Texas of the lands and premises, and improvements therein 
described in the deed conveying said property to W. H. Francis, Trustee, 
in trust for the State of Texas, for the establishment of an orphanage asy
lum for colored children; said land consisting of approximately seven 
hundred acres, all in solid body, situated near the Town of Gilmer in Up
shur County, Texas, together }Vith all improvements thereon, said im
provements consisting of approximately twenty-nine buildings, is hereby 
accepted; and said trustee is hereby .directed to execute and deliver the 
proper deed conveying said land and premises unto the State of Texas for 
the purpose herein specified, free from all debts, liens, or encumbrances 
of any character whatsoever; the instrument conveying said property 
shall be drawn by the Attorney General and after its execution, shall be 
delivered to the State Board of Control of the State of Texas to be by it 
filed and recorded in the office of the County Glerk of Upshur Gounty, 
Texas; the said trustee shall also furnish to the Attorney General of th.e 
State of Texas an abstract of title to said property showing said property 
to be free from all debts, liens or encumbrances of any character whatso
ever, and it is hereby made the duty of the Attorney General to examine 
and approve the title to said property. 

The donation by the said Dickson Colored Orphanage Incorporated to 
the State of Texas' of all personal property owned by it and used in connec- · 
tion with or located at said orphanage, and consisting of several carloads 
of brick; approximately one thousand sp.cks of cement; approximately 
nineteen mules, four horses, twenty-five head of fairly good grade jersey 
cattle, a breeding sow, four pigs, a few chickens, numerous farming imple
ments, household and kitchen furniture, cooking utensils, and food sup
plies,-is hereby accepted and the Board of Control of this State is hereby 
authorized and dir,ected to accept and receive said personal property, and 

.to use and dispose of the same as in this Act provided. [As amended Acts 
1929, 41st Leg., 3rd C. S., p. 523, ch. 21.] 

. Sec. 6. Nothing in this Act shall be construed so as to require the 
real estate herein to be deeded to the State of Texas before the Board of 
Control shall have the authority to use the money herein appropl'iated for 
the care of said Negro orphans, but. to the contrary, this Act shall be 
construed so as to give the Board of Control authority to accept the 
property herein menti.oned at any time and in any manner so long as they 
do not bind the State of Texas to pay any indebtedness on said property;· 
and this Act shall also give the Board of Control authority to care for, 
maintain and support said Negro orphans and to provide quarters and 
other things incidental to the welfare of said orphans such as the Board 
of Control may deem ad:visable. [As amended Acts 1'929, 41st Leg., 3rd 
C. S., p. 523, ch. 21, § 6; Acts 1930, 41st Leg., 5th C. S., p. 180, ch. 40, § 1.] 

Section 6 of Acts 1929, 41st.Leg., 3rd C. S., estate had been conveyed in fee simpie to 
p. 523, ch. 21, provided that the appropria- the State clear of all incumbrances. 
tion should not be available until the real 

Sec. 7. As soon as all the negro children are removed from said Dick
son Colored Orphanage by the Board of Control as provided for in this Act, 
the said Board shall be authorized, and it is hereby made its duty, to sell 
the said Dickson Colored Orphanage property for the best price that can be 
obtained therefor; said sale to be either for cash or on a credit as said 
Board may determine to be for the best interest of the State. The title to 
said real property shall be conveyed to the purchaser by deed duly execut
ed by the members of the Board of Control, and the title to the personal 
property shall be passed to the purchase~· by bill of sale, duly executed by 
said members. The proceeds from the sale of said property when collecte'd 
sh~ll be used by the said Board qf Control fot'the purchase of additional 
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land, the erection of additional buildings, or the support and maintenance 
for the said Deaf, Dumb and Blind Asylum for Colored Youths and Colored 
Orphans at Austin, Texas, as said Board may determine to be for the best 
interest of said institution.· [As amended Acts 1929, 41st Leg., 3rd C. S., 
p. 523, ch. 21.] -

STATE CANCER AND PELLAGRA HOSPITAL 

[Art. 3263a. Cancer and Pellagra hospital, commission to control and 
officers] . · 

Sec. 1. That there shall be built, established and- maintained at a 
practicable point hereinafter provided for, in the State of Texas, an in
stitution for the treatment of persons afflicted with Cancer or Pellagra; 
said institutfon to be known as the State Cancer and Pellagra Hospital; 

Sec. 2. The Governor of the State with the State Health Officer, the 
Chairman of the Board of Control and the Attorney General shall con
stitute the Anti-Cancer and Pellagra Commission of Texas. The Govern
or and Commission shall meet once every six (6) months unless called 
more often by the chairman. They shall accept title to the land select
ed by them in the name of the State, for use and benefit of the State, 
but not until the Attorney General shall first have approved the title to 
the land 'so selected. 

Sec. 3.. Support ~mel maintenance of said institution shall be made 
by appropriation for that purpose. Said hospital shall be located at 
such place as to make it easy [easily] accessible to the citizenship of this. 
State and such that the climate and surroundings would advise, and it shall 
contain not more than -five hundred (500) acres nor less than one hun
dred (100) acres and shall have an abundant supply_of water. In the se
lection of a place for the establishment of this hospital all other things 
being equal it ~hall be located at, or near, a city that has a State Institu
tion of a kindred nature, or a city in which there is a Medical School of 
recognized standing. 

See. 4. The Governor with. the State health Officer, the Chairman of 
the Board of Control and the Attorney General shall constitute the Com
mission for the Cancer and Pellagra hospital of Texas, and shall have 
full power to act in their capacity as hereinbefore provided; and they' 
shall advertise for plans and specifications for said hospital. When 
plans have been accepted, the Board of Control shall contract for the 
construction and equipment of said hospital, according to plans and spec
ifications as adopted, to the lowest responsible bidder, who shall give 
good and sufficient bond for the completion and equipment of said plant 
according to the contract; providing, that the total cost of land and 
buildings, with all necessary equipment and buildings shall not exceed two 
hundred thousand ($200,000.00) dollars and that said plants when so 
completed and equipped shall have a capacity of two hundred (200) 
patients. 

Sec. 5. Persons afflicted with Cancer or Pellagra who shall have been 
citizens of- this State and of the County from which he or she comes at 
the time of filing their application shall be admitted in said institution 
under this Act. -

Sec. -5 1h. A citizen of this State under the provisions of this Act is 
defined to be any person who has actually resid~d therein with the bona
fide intention of being a citizen thereof for a period of twelve months
next preceding the date of the application for admission to said hos-
pital. · 

Sec. 6. Patients admitted to said institution shall be of three classes, 
to-wit: 

l. Indigent p,ublic Patients. 
2. Non-indigent public patients. 
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3. Private patients. . . . . 
Indigent p4blic patients are those who possess n~ property of any kind 

nor have any one legaJly responsible for their support, and who are un
able to reimburse the State, This class shall be supported entirely at · 
the expense of the State. . 

Non-indigent public patients are those who possess some property out 
of which the State may be reimbursed, or who have. some one legally lia
ble for their support. This class shall be kept and maintained at the ex
pense of the State, as in the First' instance, but in such case the .State 
shall have the right to be reimbursed for the support of such patients, 
and the claim of the State shall constitute a valid lien against any prop
erty of any such ·patients, or, in case he has a guardian, against any prop
erty of his which is in the poss·ession of said guardian, or against the 
person or persons who may be legally liable for his support, and financial
ly _able to contribute as herein provided; and such claim may be collect
ed by suit or other proceedings in the name of the State of Texas by the 
county attorney of the county from which said patient is sent, agail).st 
such patient, his guardian or the person or persons liable for his sup
port; and the venue of any such suit is hereby fixed to be in the county 
from which such patient was sent. Stich suit or.proceedings shall be in
stituted upon the request in writing, of the superintendent of said hos
pital, accompanied by a certificate as to the amount .due the State, which 
in no case shall exceed five dollars per week fo1' the board of such patient; 
and together with the necessary cost· incident to his transportation to 
said hospital. In all suits or proceedings,- the certificate of the superin
tendent shall be shfficient evidence of the-amount due the State for the 
support of such patient .. It shall be the duty of the county attorney, up
on such request .being made, to institute and conduct such proceedings, 
and for which he shall be entitled to a commission of ten (10) per cent 
of the amount colleded. All moneys so collected less the commission 
abov_e provided for, shall be by the county attorney paid to the superin
tendent of said hospital, who shall receive and receipt for the same, and 
shall use the same for the maintenance and-improvement of said property. 

Pr!vate patients may be admitted into said hospital upon application 
of parent or guardian or friend, under such regulations as the Commis
sion may prescribe, not in conflict with this Act .. Such patients shall be 
-kept and ma-intained at the hospital, at their own expense for the board 
and care of such patients. The Commission may make special con
tracts for private patients at a rate of not to exceed ten dollars per week, 
payable in advance. 

Sec. 7. The parent, guardian or friend or [of] any patient seeking 
admission may make application in writing· and under oath to the county 
judge of the county wherein such patient resides, for admission of said 
patient into said hospital,' which application shidl show: · 

1. The name of the patient. 
2. The sex. 
3. Age and nativity. 
4. Whether possessing any property; if so, what, and the estimated 

value thereof, and where located. . 
5. Whether the patient has any one legally liable for his support if 

so, whom, what property possessed by such person; the estimated value 
thereof and where located. 

6. Residence of patient for two years next preceding the date of ap-
-plication. · · · 

7. Occupation, trade or employment. 
8. Parent or parents, if living, or guardian; if any. 
9. Name of husband or 'wife, if any. 
10. Children, if any; number, age and sex. 
11.1 R_elatives similarly affected, insane, invalid, . consumptive, ·and 
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such other information as may be required by the Commission of said in
stitution. 

Sec. 8. Said application sh_all be accompanied by the certificate of a 
reputable practising physician, or, in the case of indigent patient by a 
certificate frorri the county physician, stating that he has thoroughly ex
amined the person for whose admission application has been made, and 
that such person is suffering .from Cancer or Pellagra, and the duration 
of said disease, if known, and the accompanying bodily disorders; pro
vided, that no pel~SOn afflicted with any contagious, infectious or transmis
sible disease, other· than cancer or pellagra, shall be admitted. It shall 
be the duty of the county judge to certify that the Physician making the 
certificate is a reputable physician, actively engaged in the practice of 
his profession, and has complied with the laws of this State governing li
censes to physicians, to practice medicine. 

Sec.' 9. If the county judge is not satisfied as to the showing made 
in ~aid application and certificate, or either, he may subpoena witnesses 
and examine them under oath touching such matters, and if it be made to 
appear to the county judge that such person is entitled to admission in
to the :hospital under. the provisions of this Act he shall forward an ap
plication for admissjon, together with the application hereinbefore de
scribed, to the State Health officer, and the State Health Officer shall ' 
receive tp.e same, alphabetically index it and file in his office, whel:e. it 
shall become a permanent record. If the county judge shall find that 
the person for whom application is made is in fact not indigent, then he 
shall make application as before provided, for him as ·a non-indigent 
patient, and in either or both cases, if the county judge. shall deter
mine not to make such application for any person, then such person may 
make an application direct to the state Health Officer, and if in the judg
ment and opinion of the State Health Officer such patient is entitled to 
admission into the State Hospital for Cancer or Pelfagra, then he shall 

·order him to be admitted upon his own motion, which order nwst be by 
him written, signed and filed with the superintendent of the institution 
into which such patient is admitted. 

Sec. 10. No patient in any State hospital shall be discriminated 
a,gainst by virtue of. the fact that he is an indigent, non-~ndigent or pri
vate patient, but they shall all be treated. aiike, given equal facilities, 
equal attention and equal treatment, and no patient in any such institution 
shall. be permitted to give to any officer, servant, agent or employee in 
any such institution any tip, gift, pay or reward of any character of any 
kind whatever, and if such patient does so, and it is cliscove.red, it shall 
be a cause for his expulsion from said hospital, and the discharge vf any 
servant or attendant accepting the same; and the Commission shall see 
that this provision is rigidly and drastically enforced. 

Any inmate of any of the eleemosynary or penal institutions of this 
State requiring treatment for Cancer or Pellagra shall be admitted to this 
institution under rules and regulations prescribed by the Commission. 

Sec. 11. The State Health Officer shall keep on file an alphabetical 
index of all applications of all patients, and patients shall be admitted 
according to their file number; reserv:lng at all time not less than one
half the accommodations afforded at the hospital for indigent cases of 
Cancer or Pellagra, one-fourth of the accommodations for the non-indi
gent patients, and one-fourth for p1;ivate or pay .Patients; subject, howJ 
ever, to the control and discretion of the Commission. 

Sec. 12. It shall be the duty of the County Ju.dge to see that each pa
tient admitted to the hospital is supplied with three full suits of under
wear and one.neat top suit, all being such as may be prescribed by the 
State Health Officer; and the expense of the clothing and transportation 
of indigent public patients shall be paid by the county from which the 
patient is sent. And if any patient is admitted directlY: upon the certifi-
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cate of the State Health Officer as an indigent patient as proviued herein
above, then the State Health Officer shall supply such patient with such 
clothing, and his certificate thereof shall be full evidence that the same 
was so supplied and of the value thereof, and the county from which the 
said patient came shall be chargeable with said clothes; and shall pay 
the same upon presentation of. said certificate. Non-indigent public pa
tients shall pay for their clothing and transportation themselves. 

Sec. 13. It shall be the duty of the ·Commission of said Hospital to 
prepare and adopt by-law:s, rules and regulations for the .government of 
the entire hospital, prescribing the duties of all officers and employees 

-and for enforcing the necessary discip_line and restraint of all patients. 
The Commission shall appoint for sa.id hospital a regularly licensed physi
cian as superintendent who shall receive a salary to be fixed by the Leg
is1ature not to exceed the sum of four thousand ($4,000.00) dollars per 
year, with provisions for himself and family, not to exceed in value $500.-
00 per annum with water, lights, fuel, laundry and housing; The su
perintendent shall appoint such assistant physicians well qualified. in 
Surgery, Dermatology, Pathology and Radiology, subject to approval of 
the commissioners, who shall receive a salary to be fixed by the Legis
lature not to exceed the sum of thirty-six hundred ($3,600.00) per year, 

'with provisions. for board and laundry for himself and family, and in 
addition to such physician the board shall supply said hospital with the 
necessary cooks, waiters, yardmen, nurses, etc., for the operation and 
maintenance of such hospital. The Physician so appointed shall be su
perintendent of the institution, and shall have the-power to remove at will, 
and without assigning any cause whatever, any person employed in the 
hospital. [Acts 1929, 41st Leg., p. 400, ch. 185.] 

Section 14 of said Acts 1929, 41st Leg., p. held invalid, such decision shall not affect 
400, ch. 185, declares that if any section is the· remainder. · 

TITLE 52-EMINENT DOMAIN 

Art. 3268 .. [6530] [4471] [4205] Damages paid first 
Amended by adding to subdivision 2 "The State, a County or Munici

pal Corporation shall not be required to deposit a bond or the amount 
-equal to the award Of damages by the Commissioners as provided in .Sec
tion 2 hereof._'' [As amended Acts 1930, 41st Leg., 4th C. S., p. 75, · ch. 
37, § 1.] . 

Art. 3269. [6531] [4472] Practice in case specified 
. \Vhen any person, or corporation, or district, or association of persons 

having the right of eminent domain are sued for property or for damages to 
property occupied by them or it for the purposes for which it or they have 
the right to exercise such power, or when a suit is brought for an injunc
tion to prevent them or it from going upon such property or making use 
thereof for such purposes, the Court in which such suit is pending may de
termine the matters in dispute between the parties, including the condem
nation of propei·ty and assessment of damages, upon petition or cross bill 
asking such remedy by defendant, and such petition or cross bill asking 
such relief shall not be an admission of the plaintiff's title to such prop
erty; and in such event the condemnor may assert his or its claim to such 
property, and ask in the ·alternative to condemn the same ·if he or it fails to 
establish such claim; and provided that, if injunctive relief be sought the 
Court may grant such reUef under the Statutes and Rules of Equity or 
may, as a prerequisite for denying such relief, require defendant to give 
such security as the Court may qeem proper for the payment of any dam
ages that may be assessed on defendant's cross bill for condemnation. [As 
amended Acts 1931, 42nd Leg., p. 413, ch. 245, § 1.] -
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TITLE 54-ESTATES OF DECEDENTS 
[Art. 3293-A. Administration to receive funds from Federal Govern

ment; venue] 
An administration may be had upon the estate of. a person deceased, in 

the county where the applicant resides, where the purpose of such adminis
tration is· to appoint an administrator or administratrix to receive only 
funds or money due such deceased or the estate of such deceased, from the 
Federal Government; provided that notice shall be given to' the mother 
or father and/or husband or wife of such deceased person. · 

Provided, further, that this article shall in no way conflict with the pro
visions of Article 3293 and Article 3357. [Acts 1931, 42nd Leg., p. 93, ch. 
59, § 1.] . 

[Art. 3310a. · Return of citation and notices] 
All citations and notices issued out of the County Court in probate mat

ters shall be returnable to the Court from which issued on the first Mor1day 
. after the service is perfected. All such notices and citations now required 

to be posted shall be posted at the Court House door for not less than ten 
(10) days before the return day thereof. All such notices and citations now 
required to be published shall be published once· and said publication shall 
be not less than ten (10) days before the return day thereof. All such no
tices and citations now required to be served personally shall be served at 
least ten (10) days before the return day thereof. The time of the return 
of the notice for citatio!l shall be fixed by the Clerk in accordance with the 
provisions of this Act. · 

Sec. 2. All laws requiring service of citations, notices, orders or other 
proceedings in probate matters for a period of time and in a manner dif
ferent from that herein provided, and in conflict with this Act, are hereby 
expressly repealed insofar as they conflict with this Act, it being the pur
pose of this Act to require only ten (10) days service, exclusive of the day 
of service, whether such service is personal, by posting or by publication. 
Any Probate Statute now in force and not hereby repealed by other provi
sions of this Act, using the expression "at the next term of Court," or "next 
regular term," or "during term time," or other similar expressions shall be 
so construed as to conform to this Act, and are hereby amended and modi
fied as to accomplish the purposes set out in this Act. [Acts 1929, 41st 
Leg., 1st C. S., p. 107, ch. 48, § 1, as amended Acts 1931, 42nd Leg., p. 210, ch. 
123.] 

Effective 90 days after l\1ay 23, 1931, date vides that it shall not affect process previ
of adjournment. Section 3 of said act pro- ously issued . 

. Art .. 3325. [3247] [1880] [1827] Time to file 
Amende_d by. omitting the final words "anq not later" and adding 

"provided that this Article shall not apply in any case where adminis
tration is necessary in order to receive· or recover funds or other prop
erty due the estate of the decedent.". [Acts 1929, 41st Leg., p. 288, ch. 
132, § 1.] . 

Art. 3334. [32S7] [1890] [1837] Service 
The citation shall be served by posting for at least ten days exclu

sive of the day of posting before the first day of the term of the court 
to which it is returnable. [As amended Acts 1929, 41st Leg., p. 235, ch. 
100, § 2.] 

Art. 3386. [3309] [1942] [1889] Bond of executors and administra
tors 

Before the issuance of letters of testamentary or of administration, 
the person to whom letters are granted, shall enter into bond, to be ap-
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proved by, and payable.to, the County Judge of the county, in such pen
alty as he may direct in amount. equal to double the estimated value of 
the. personal property belo,nging to such estate. plus a reasonable amount 
to be fixed at the discretion of the County Judge, to cover rents, reve
nues and income derived from the renting or use of real estate belong
ing to such estate, except iri case of Temporary Administrator, when ·the 
bond sliall be in such sum as the County Judge may direct; provided 
bonds of executors ~nd administrators may be made by either domestic 
or foreign· corporations permitted to do business in this State, for the 
purposes of issuing surety guarantee or i:ndemnity bonds, guaranteeing 
the fidelity of executors, administrators and guardians, and may be ac
cepted by the County Judge. The. cost of any such bond of an executor 
or administrator may be paid out of the estate being administered. [As 
amended Acts 1929, 41st"Leg., p. 63, ch. 29, § ,1.] · 

Art. 3393a. [Decrease of amount of bond] _ 
The County Judge shall have the power and authority to decrease 

the amount of any executor's or administrator's bond upon the submis
sion of proof that a smaller bond than the one in effect would be ade
quate to meet the requirements of the Law and protect the estate. [Acts 
1929, 41st Leg.; p. 130, ch. 63, § 1.] 

[Art. 3432a. Extending. obligations] . 
The executor or administrator of the estate of any person may, upon 

application and order authorizing· same, renew or extend any obligation 
- owing by or owing to such estate. [Acts 1931, 42nd Leg., p, 842, ch. 352, 

§ 1.] . ' . 

Art .. 3492. [3420] [2053] [2000] Liens }:lave preference 
If property upon which there is a valid subsisting lien or encumbrance, 

shall be set apart to the widow or children as exempt property, or ap
propriated to make up allowances made in lieu of exempt property or for 
the support of the widow or children, the debts secured by such lien, shall, 
if necessity requires, be either discharged or continued as against such 
property. This Article applies to all estates, whether solvent or insolvent. 
[As amended Acts 1931, 42nd Leg., p. 391, ch. 236, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Section 2 repeals all con
flicting laws and parts of laws. 

[Art. 3515a. Regulating claims against estates o£ deceased persons] 
Sec. 1. That in addition to the matter contained in the affidavit pro

vided for in ArtiCles 3514 and 3515 of-the Revised Civil Statutes of 1925, 
when a secured claim against an estate is presented, the claimant shall 
specify therein: · . 

(a) Whether it is desired to have the claim allowed and approved as a 
matured secured claim to be paid in due course of administration, in which 
event it shall be so paid if allowed and approved, or 

(b) Whether it is desired to have the claim allowed, appro~ed and 
fixed as a pi·eferred debt and.lien against the specific property securing the 
indebtedness and paid according to the terms of the contract which secures 
the lien, in which event it shall be so allowed and approved if it is a valid 

·lien, provided, however, that the executor or administrator may pay said 
claim prior to maturity if it is for the best interest of the estate to do so. 

Sec. 2 .. If a secured claim is not presented.within.the time provided by 
law it shall be treated as a claim to be paid as provided in Subsection (b) 
of Section 1. If the instrument evidencing· or supporting a claim provides 
for attorney's fees then the claimant may include as a part of the claim the 
portion of such fee that he has contracted- to pay to an attorney to prepare, 
present and collect such claim. If the claim is presented under Subsection 
·(b) of Section 1 and is not contested the fee shall not exceed fifty (50%) 
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per cent. of the amount provided in the instrumen.t evidencing or support
ing the claim, which fee shall be treated as a matured part of such claim, 
but if the claim is contested the full amount of attorney's fees may be re
covered. 

Sec. 3. When, an indebtedness has been allowed and approved under 
Subsection (b) of Section 1, hereof no furtlier claim shall be made against 
other assets of the estate by reason thereof, but the same thereafter shall 
remain a preferred lien against the property securing same and the prop
erty shall remain security for the debt in any distribution or sale that may 
be made of it prior to final maturity and payment of the debt. 

Sec. 4. If property securing a claim allowed, approved and fixed under 
Subsection (b) of Section 1, hereof is not sold or distributed within twelve 
months from the date letters testamentai'Y. or of administration are grant
ed the executor or administrator shall promptly pay all maturities which 
have accrued on the debt according to the terms thereof and shall perform 
all the terms of any contract securing same. If the executor or adminis
trator defaults in such paym~nt or performance on motion of the claim
holder, the court shall require the executor .or administrator to sell said 
property subject to the unmatured part of such debt and apply the pro
ceeds of the sale to the liquidation of the maturities, or, at. the option of 
the claimholder, a motion may be made in a like manner to require the 
executor or administrator to sell said property free of such lien and apply 
the proceeds to the payment of the whole debt. [Acts 1931, 42nd Leg., p. 
79, ch. 52.] 

Section 5 repeals all conflicting laws and 
par.ts of laws and makes its provisions 
cumulative of Title 54, chapters 18 and 19 

relating to the allowance, approval and 
classification of claims and liens against 
the estates of deceased persons. 

Art: 3531. [3458]. [2091] [2037] Classification of claims · 
The claims against an estate shall be classed and have priority of pay

ment as follows:· 
1. Funeral expenses and expenses of last sickness for a reasonable 

amount to be approved by the County Judge, not to exceed the sum of Five 
Hundred ($500.00) Dollars; any excess to be classified and paid as other 
unsecured claims. · · 

· 2. Expenses of administration and expenses incurred in preservation, 
safe-keeping and management of the estate. · 

3. Claims secured by mortgage or other liens so far as the same can 
be paid out of the proceeds of the property subject to such mortgage or' 

· other lien, and when more than one mortgage or lien shall exist upon the 
same property, the oldest shall be first paid; but no preference shall be 
given to such claims s.ecured·by mortgage or. other lien further than re
gards the property subject to such mortgage or other lien. 

All claims legally exhibited within one (1) year after the original grant 
of letters testamentary or of administration. 

5. All claims legally exhibited after the lapse of one (1) year from the 
original grant of letters testamentary or of administration. [As amended 
Acts 1931, 42nd Leg., p. 389, ch. ?34, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Section 2 repeals all con
flicting laws and parts of laws. 

Art. 3576. [3501] [2134] [2080] Order of court 
·Amended by substituting "said" for "such" before "sale" in the last 

line and adding a final clause "and shall require· the executor or admin
istl·atOl· to file a good and sufficient bond, subject to the approval of the 
court, in an amount equal to twice the amount for which such real estate 
is sold." [Acts 1929, 41st Leg., p. 63, ch. 29, § 2.] 
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Art. 3690. [3622] [2246] [2191] No· commissions 
. A commission~ shall not be allowed or Teceived for receiving any cash 

which was on hand at the time of the death of the testator or intestate, nor 
a commission for receiving money realized from the sale of property to. 
satisfy debts against the property and the paying out of the proceeds in 
satisfaction of the debt except ·as to the amount realized from the sale in 
excess of the debt, nor for paying out money to the heirs or legatees as such. 
Provided, however;that if the administrator or executor shows to the court 
that the value of the services rendered the estate in making a sale of prop
erty securing a debt exceeds the amount of the commission calculated as 
above provided, then the court shall allow· a commission for a just amount. 
The amount not to exceed that now allowed by law. [As amended Acts 
1931, 42nd Leg., p. 390, ch. 235, § 1.] · 

Effective 90 days after May 23, 1931, date 
of adjournment.. Section 2 repeals all con
flicting laws and p~rts of laws. 

TITLE 55-EVIDENCE 

[Art. 3726b. ·Defects not affecting admissibility in evidence of certain 
instruments] 

Every instniment of writing which is permitted or required by law to be 
recorded in the office of the clerk of the County Court, and which has been, 
or hereafter may be, so recorded, after being proved or acknowledged in the 
manner provided by the laws of this state in force at the tlme of its regis
tration, or at·the time it was proved or acknowledged, or every instrument 
which has been, or hereafter may be, actually recorded for a period of 10 
years in the book used by said clerk for the recording of such instruments, 
whether executed, proved or acknowledged in such manner or not, shall 
be admitted as evidence' in any suit in this State without the necessity 
of proving its execution, provided, no claim adverse or inconsistent to 
the one. evidenced by such instrument shall have been asserted during 
that 10 years; provided, that the party to give such instrument in evi
dence shall file the same among the papers of the suit in which he pro-

. poses to use it at least three days before the commencement of the trial 
of such suit, and give notice of such filing to the opposite party, or his 
attorney of record; and unless such opposite party, or some other per-

. son for him, shall, within three 'clays before the trial of the cause, file 
an affidavit stating that he believes such instrument of. writing to be 
forged. Whenever any party to a suit shall file among the papers of the 
cause an affidavit stating that any instrument of writing, recorded as 
aforesaid, has been lost, or that he cannot procure the oi·iginal, a certi
fied copy of the record of any such instrument shall be ad:in'itted in evi-· 
dence in like manner as the original could. be. And after such instrument 
shall have been actually recorded as herein provided for a period of 10 
years, it shall be no objection to the admission of same, or a certified 
copy thereof, as evidence that it has not' been signed by the proper officer 
of an.Y corporation; or that the corporate seal of the corporation has n,ot 
been impressed on: such instrument; or that the record does not -show 
such corporate seal; or that the record does not show authority therefor· 
by the Board of Directors and [and] stockholders (or either of them) of a 
corporation; or that such instrument was executed and delivered by a cor
poration which had been dissolved or whose charter had expired, or 
whose corporate franchise had been canceled,· withdrawn or forfeited; 
or that the executor, administrator, guardia:n, assignee, receiver, Master 
in Chancery, agent, or trustee or other agency mentioned in such instru
ment, signed or acknowledged the same individually instead of in his rep
resentative or official capacity; or that such instrument is executed by 
a trustee without record of Judicial or other ascertainment of the author-
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ity of such trustee or of the verity of the facts therein recited· or that 
the officer taking the acknowledgment of such instrument havi~g an of
ficial seal did not affix the same to the certificate of acknowledgment· 
or that the notarial seal is not shown of record; or that the wording of 
the consideratinn may or might create an implied lien in favor of gran
tOl~, (By this is not meant an express vendor's lien retained) ; and said 
instrument &hall be given the same effect as if it were not so defective· 
provided that this Act shall be cumulative of all other laws on this sub~ 
ject; and provided that if any portion of this Act be declared unconsti
tutional the remaining portion shall not be affected thereby and shall 
remain in full force and effect. [Acts 1929; 41st Leg., p. 39.0, ch. 179, § 1.] 

Art. 3736. [3712] [2323] [2266] Suit on sworn account 
When any action or defense is founded upon an open account, or other 

, claim or claims for goods, wares· and merchandise, including claims or 
suits for liquidated money demands based upon \vritten contracts or based 
on business dealings between the parties, or for personal service rendered, 
on which a systematic record of said account has been kept, supported by 
the affidavit of the party, his agent or attorney, taken before some officer 
authorized to administer oaths·, to the effect that such cause of action is, 
within the knowledge of affiant, just and true, that it is due, and that all 
just and lawful offsets, payments and credits have been allowed, the same 
shall be taken as prima facie evidence thereof, unless the. party resisting 
such claim shall, before an announcement of ready for trial in said cause, 
file a written denial, under oath, stating that such account is not just or 
true, in whole or in part, and if in part only, stating the items and particu
lars which are unjust; provided, that when such counter affidavit shall be 
filed on the day of the trial the party claiming undei· such verified account 
shall have the right to continue such cause until the next term of court; 
when he fails to file su,ch affidavit, he shall not he. permitted to deny the 
account, or any item therein as the case may be. [As amended Acts 1931, 
42nd Leg., p. 393, ch. 239, § 1.] 

[Art. 3769a. Execution of commission issued by court of foreign state] 
Whenever any mandate, writ or commission is issued out of any court 

of record in any other state, territory district or foreign jurisdiction, and 
it is required to take the testimony of a witness or witnesses in this state, 
either on written interrogatories or by oral deposition, the witnesses may 
be compelled to appear and testify in the same manner and by the same 
process and proceeding as may be employed for the purpose of taking tes
timony in proceedings pending in this State. [Acts 1929, 41st Leg., p. 553, 
ch. 268, § 1.] 

[Art. 3769b. Contempt in disobeying writ] 
Whenever any commission for the taking of the deposition of any wit

ness or party to any civil suit pending in any of the courts of Texas shall 
hav~ been regularly and legally issued and placed in the hands of a per
son legally designated and qualified to take depositions under the laws 
of this state such officer shall have authority to issue any writ author
ized by ·law to compel the attendance of a witness in court, and upon 
disobedience of such writ by any such witness he may be punished as 
for contempt either by the court out of which such commission issued, or 
by the Judge of any District Court of the County in which such witness 
resides. [Acts 1929, 41st Leg., p. 553, ch. 268, § 1-a.] 

[Art. 3769c. Testimony of adverse parties in civil suits] 
In the trial of any Civil suit or proceeding now pending or hereafter 

filed in any Justice Court, County Court, or District Court of this State, 
any party plaintiff or defendant shall have the right to call as a witness in 
his behalf any other individual who is a party to such suit or proceedings, 
either as plaintiff or defendant, and if such other party be a corporation, 
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then any officer or airector orsuch corporation, or manager, superintend
ent, agent or party in control·of the particular matters and things under 
investigation by any of said Courts in the trial of a Case may be called as 
a witness with like effect as if they were individual parties to such suit or 
proceeding; and any sU,ch witness may be examined _by tb,e party calling 
'the witness, and if such witness give testimony a'dverse to the party calling 
him, the party so calling such adverse witness shall not be bound to accept 
the testimony of such adverse witness as true; but shall have the right to 
impeach such witness and the testimony of such witness, and shall have the 
right to introduce other evidence upon any issue involved in such suit or 
proceeding without regard to the testimony of such adverse witness; and 
in examining such. adverse witness leading-questions may be asked by coun
sel for the party calling such witness but opposing coup.sel shall not be per
mitted to ask such witness leading questions or in any manner lead such 
witness. [Acts 1929, 4~st Leg., 1st C. S., p. 255, ch. 105, § 1, as. amended 
Acts 1931, 42nd Leg., p. 307, ch. 181, § 1.] · 

Section 2 of Acts 1929, 41st Leg., 1st c. inasmuch as that article has already been 
s., p. 255, ch .. 105, directs that this article designated a.s a prior law it is classified as 
shall be referred to as article 3769a, but article 3769c. 

TITLE 57-EXEMPTIONS 
[Art. 3832a. Insurance policies] 

The cash surrender value of any life insurance policy which has been 
in force more than two years, shall be exempt from liability for any debt, 
and shall not be subject to forced sale, or other process to satisfy any 
debt, provided a member or members of the family of the insured are the 
beneficiaries under such policy, and in event they are only partially the 
beneficiaries. then such policies shall be so exempt to the extent of their 
beneficiary interest. This act shall not apply to debts arising under the 
policy nor to debts secm·ed by lawful assignment of the policy.· [Act~ 
1929, 41st Leg., 2nd C. S., p. 78, ch. 43, § 1.] 

TITLE 61-FEEE? OF OFFICE 
Art. 3883. [3881 to 3883] Maximum fees 

Except as otherwise herein provided, the maximum annual fees that 
·may be retained by County Officers mentioned in this Article shall be as 
follows: · 

1. · In counties containing less than twenty-five th~usand (25,000) in
habitants; County Judge, Two Thousand, Two Hundred Fifty Dollars ,($2,-
250.00); Sher~ff, Two Thousand, Seven Hundred Fifty Dollars ($2,750.00); 
County Clerk, Twci Thousand, Two Hundred Fifty Dollars. ($2,250.00); 
County Attorney, Two Thousand, Two Hundred Fifty Dollars ($2,250.00); 
District Clerk, Two Thousand, Two Hundred Fifty Dollars ($2,250.00); 
Tax Collector, Two Thousand, Two Hundred Fifty Dollars ($2,250.00); 
Tax Assessor, Two Thousand, Two· Hundred Fifty Dollars ($2,250.00) ; 
Justice of the Peace, Two Thousand Dollars ($2,000.00); Constable, Two 
Thousand Dollars ($2,000.00). 

2. In counties containing as ,many as twenty~ five thousand (25,000) 
and less than thirty-seven thousand, five hundred (37,500) inhabitants1 

in which there is no city containing twenty-five thousand (25,000) in
habitants; County Judge, Two Thousand, Five Hundred Dollars ($2,-
500.00); Sheriff, Three Thousand Dollars ($3,000.00) ; ·County Clerk, Two 
Thousand, Four Hundred Dollars ($2,400.00); County Attorney in coun
ties having only one D_istrict Cqurt, Two Thousand, Four Hundred Dol
lars ($2,400.00); and in counties having.,two or more District Courts, and 
in which there is no District Attorney, Three Thousand, Five Hundred 
Dollars ($3,500.00) ; ·District ,f..:ttorney, Two Thousand, Five Hundred 
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Dollars ($2,500.00) ; District Clerk, in counties having only one District 
Court, Two Thousand, Four Hundred Dollars ($2,400:00); and in counties 
having two or more District Court, Three Thousand, Five Hundred Dol
lars ($3,500.00)·; Tax Assess01:, Two Thousand, Four Hundred Dollars 
($2,400.00); Tax Collectors, Two Thousand, Four Hundred Dollars ($2,-
400.00). . ' 

3. In counties containing as many as thirty-seven thousand, five hun
dred (37,500) inhabitants, or containing a city of over twenty-five thou
sand (25,000) inhabitants: County Judge, Three Thousand, Five Hundred 
Dollars ($3,500.00) ; Sheriff, Three Thousand, Five Hundred Dollars ($3,-
500.00); County Clerk, Two Thousand, Seven Hundred Fifty Dollars ($2,-
750.00) ; County Attorney, Three Thousand, Five Hundred Dollars ($3,..: 
500.00) ; District Attorney, Two Thousand, Five Hundred Dollars ($2,-
500.00) ; District Clerk, Two Thousand, Seven Hundred Fifty Dollars ($2,-
750.00); Tax Collector, Two Thousand, Seven Hundred Fifty D-ollars ($2,-
750.00); Tax Assessor, Two Thousand, Seven Hundred Fifty Dollars ($2,-
750.00). 

·Compensation herein fixed for Sheriff of any county shall be exclusive 
of any reward received for the apprehension of criminals or fugitives from 
justice. The maximum fixed for the compensation of each District At
torney, shall be inclusive of the salary allowed by the Constitution. [As 
amended Acts 1931, 42nd Leg., p. 822, ch. 340, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjournment. This article was also 
amended by Acts 1930, 41st Leg., 4th C. S., 
p. 30, ch. 20, § 11. 

See, also, art. 235011, ante. 
See note to art. 2994. 

[Art. 3883b. Fees of officers in certain counties; deputies and assist
ants] 

In all counties having a population of not less than 15,550, and not more 
than 15,800 according _to'the last available Federal Census and each avail
able ·Federal Census thereafter, all officers shall be entitled to receive the 
fees earned by their respective offices in accordance with the provisions of 

· the Maximum Fee Bill; provided, however, that in such counties the maxi
mum amount of fees which may be retained, including all excess fees, shall 
be Six Thousand ($6,000.00) Dollars for each officer, whose office earns 
sufficient fees to pay• this amount. Each officer earning fees in excess of 
Six Thousand ($6,'000.00) Dollars shall make dispositi9n of such excess in 
accordance with the provisions of the Maximum Fee Bill. All officers in 
counties hereby affected shall be entitled to deputies and assistants in the 
manner authorized in the Maximum Fee Bill. [Acts 1931~ 42nd Leg., Spec. 
L., p. 355, ch. 17 4, § 1.] · 

Effective 90 days after May 23, 1931, date 
'of adjournment. 

I 

Art. 3884. [Repealed by Acts 1931, 42nd Leg., p. 364, ch. 214, § 1] 

Art. 3886. · District and county attorneys of large counties 
In any county having a population in excess of 150,000 and having a 

county attorney, the county attorney shall receive, and in counties hav
ing a population in excess of 150,000 inhabitants which do not have a 
county attorney, the district attorney or criminal district attorney shall 
receive all fees, commissions and perquisites earned by such office;· pro
vided, that the amount of said salary, fees, commissions and perquisites 
to be so received and retained by him including h1 case of district attor
neys the five hundred ($500.00) dollars provided by the Constitution shall 
not exceed the sum of six thousand ($6,000.00) dollars per year and the 
excess fees allowed unde~· Article 3891; in counties having a population 
less than one. hundred fifty thousand (150,000) inhabitants the district 
attorney or criminal district attorney thereof shall receive all fees,. com-

'31 TEX.::lT.SUPP.-22 
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missions and perquisites earned by such office; provided that the amount 
of said salary, fees, commissions and perquisites to be received and .re
tained by him, including t~e five hundred dollars ($500.00) provided by 
the Constitution, shall not exceed the sum of eight thousand ($8,000.00) 
dollars per year. Ali salaries, fees, commissions and perquisites so earned 
and received by such office in excess of said amount during each and 
every fiscal year shall be paid into the county treasury of said county in 

·accordance with the ·terms and provisions cif the Maximum Fee Bill, ex
cept as to such porti'on of such excess as shall be used and expended in 
the payment of salaries to deputies, stenographers, investigators or other 
employees, as herein provided. Each such county attorney and each dis
trict attorney or criminal ~istrict attorney in counties of over 150,000 
population having no county attorney, may appoint 7 assistant district at- . 
torneys, one of whom shall receive a salary not to exceed forty-eight hun
dred dollars per annum; one of whom shall receive a salary not to exceed 
forty-two hundred dollars per annum; one of whom shall receive a sal
ary not to exceed thirty-six hundred dollars per annum; two of whom 
shall receive a salary not to exceed three thousand dollars per ·annum 
each; two of whom shall receive a salary not to exceed twenty-four hun
dred dollars per annum each. He may employ two stenographers, who 
shall receive a salary not to exceed two thousand four hundred dollars 
per annum each. He may employ three investigators who shall receive a 
salary not to exceed two thousand four hundred dollars per annum each. 
The salaries of assistants, stenographers and investigators and other em
ployees, above provided for, shall be paid monthly by said county, by war~ 
rant drawn upon the general funds thereof. Should such disrtict [district] · 
attorney or county attorney be of the opinion that the number of d~puties, 
assistants, stenographers; investigators or other employees above provided 
for are inadequate for the proper investigation of crime and the efficient 
performance of the duties of said office, he may appoint such additional as
sistants and employees and fix their salary, provid~d such salaries shall 
in no event exceed tlie maximum provided herein to be paid to such as
sistants or other employees, but such additional assistants or employees 
so appointed, before qualifying and entering upon the duties of such of
fice and employment, shall be confirmed by the Commissioners' Court of 
the county in which such appointments are made. The salaries for such 
additional assistants and employees shall be paid monthly out of the ex
cess fees collected by such district attorney or county attorney and his 
office which would otherwise go to said county, a detailed sworn, itemized 
statement of which he shall include in his annual report, as provided to 
be m.ade in the Maximum Fee Bill. In no event shall said county be liable 
for the salaries of such additional a.ssistants or employees. Any such as
sistant, deputy, stenographer, investigator or employee, whether regular 
or additional, shall be subject to removal at will of said district or crim-
inal district attorney. · · · 

. The criminal district attorney or county attorney of any county with 
a population exceeding one hundred fifty thousand (150,000) inhabitants, 
shall have the right to appoint, in addition to those now provided by law, 
not more than two (2) assistant county or district attorneys, at a salary 
not to exceed three hundred fifty ($350.00) dollars per month, each, nor 
more than five (5) clerks, investigators or abstractors at a salary not to 
exceed two hundred ($200.00) dollars per month, each, for the purpose of 
assisting the said attorney in performing his duties with reference to the 
collection of delinquent taxes and -such other duties that might be as
signed by the district or county attorney, such salaries to be paid ·out of 
the general fund of the county; provided, in counties under one hundred 
fifty thousand (150,000) population, the county attorney, with the approv- · 
al of. the Commissioners' Court, may employ not more than one assistant at 
a salary not to exceed two hundred fifty ($250.00) .dollars per month for 

' . -
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the purpose of assisting the county attorney in performing his duties with 
reference to the collection of delinquent taxes, which salary shall be paid 
out of the county general fund, and the services of said assistant may be 
dispensed with at any time by the Commissioners' Court. [As amended 
Acts 1930, 41st Leg., 4th C. S., p. 30, ch. 20, § 2.] 

See note to art. 2994. 

Art. 3887. County attorney 
In any county having a population of one hundred thousand (100;000) in

habitants or less and containing a city having a population in excess of fifty 
thousand (50,000) inhabitants, acco]:ding to the last preceding Federal 
Census and each succeeding Federal Census thereafter, where there is no 
District Attorney, the County Attorney shall be allowed to retain out 
of the fees earhed and collected by him the sum of Five Thousand ($5,- -
000.00) Dollars, as his compensation, exclusive of the compensation of as
sistants, stenographers and investigators, and shall be allowed to retain 
any amount as may be incurred as· expenses under the authority of Arti
cle 3899 of the Revised Civil Statutes of Texas, including, in addition to the 
items enumerated in sajd Article, expenses incurred in investigating crime 
and accumulating evidence in criminal cases including the procurement 
of expert testimony, and shall pay all fees earned by such office in excess 
of Five Thousand ($5,000.00) Dollars and in excess of such expenses here
in provided for, during each and every fiscal year, into the County Treas
ury in accordance with the provisions of the Maximum Fee Bill. In ar
riving at the amount collected by him he shall include the fees arising 
from all classes of criminal cases, whether felony or misdemeanor, aris
ing in any court in such county, including habeas corpus hearings and 
fines and forfeitures, and including fees for representing the State in 
criminal· actions in corporation courts, such latter fees to be. the same as 
those fixed by law for like service in Justice Courts. Each such County 
Attorney may appoint not to exceed three (3) Assistant County Attorneys, 
two (2) of them shall receive a salary of not to exceed Three Thousand 
($3,000.00) Dollars per annum and one (1) of whom shall receive a salary 
of not to exceed Twenty-one.Hundred ($2100.00) Dollars per annum. He 
may appoint an investigator who. shall receive a salary not to exceed Twen
ty-four Hundred ($2400:00) Dollars per annum. He may appoint :riot to 
exceed two (2) stenographers, each of whom shall receive a salary not 
to exceed Fifteen Hundred ($1500.00) Dollars per annum. The salaries 
of the assistants, investigators and stenographers shall be paid monthly 
by said county by warrants drawn on the general funds thereof. Any su.ch 
assistant, investigator or stenographer shall be subject to removal at the 
will of such County Attorney. Except as herein specifically provided oth
Ein·wise, all provisions of this Chapter shall apply. [As amended Acts 
1931, 42nd Leg., p. 800, ch. 326, § 1.] 

Sec. 2a. The provisions of this· Act shall also apply in any county 
having a population of seventy-five thousand (75,000) inhabitant_s or more, 
according to the last preceding Federal Census and each succeeding Fed
eral Census thereafter, which has voted Road and Bridge Bonds amounting 
to Six Million Dollars ($6,000,000.00) or more, and Flood Protection Bonds 
amounting to One Million Dollars ($1,000,000.00) or more, where there is 
no District Attorney, and having two or more District Courts and in which 
the County Attorney acts as District Attorney. [Acts 1931, 42nd Leg., 2nd 
C. S., p. 56, ch. 34, § 1.] 

Section 2 of said act _provides that if any 
provision is invalid, such decision shall not 
affect the remainder. · 

This article . was· also amended by Acts 
1929, 41st Leg., p. 256, ell. 112, § 1 (effective 
Feb. 19, 1929). 

[Art. 3888a. Compensation of county judge and stenographer] 
Sec. 1. That in all counties of this State in which Road and Bridge 

bonds have been voted by the people amounting to Six Million Dollars or-
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more, and in addition have voted flood protection bonds amounting to One 
Million Dollars or more, there shall be paid to the County Judge out of 
the General Funds of· the county,' and in addition to the maximum com
pensation now allowed to him by law, the sum of Three Hundred Dollars 
per month and be paid to him on the first day of each calendar month, 
and which sum shall be in addition to the compensation now allowed by 
law and shall not be account~d for as fees of office, provided said com- . 
pensation from all sources shall not exceed the sum of $5,000.00 per year. 

Sec. 2. The Commissioners' ~ourt of such counties shall on applica
tion of the County Judge authorize the County Judge to' employ a ste
nographer at a salary of not exceeding $125.00 per month, to be paid out 
of theGeneral Funds of the county. [Acts 1929, 41st Leg., 1st C. S., p. 239, 
ch. 91.] · 

Art. 3891. [3889] Disposition of fees 
Each officer named in this Chapter shall first, out of the fees of his of

fice, pay or be paid the amount allowed him under the provisions of this 
Chapter, together with the salaries of his assistants and deputies, and the 
amount necessary to cover costs of p'remium on whatever Surety Bond 
may be required by Law. If the fees of such office collected in any year be 
more than the amount needed to pay the amount allowed such officer and 
his assistants and deputies, same shall be deemed excess fees, and in coun"' 
ties in which the population is less than thirty-seven .thousand five hun
dred· (37,500) inhabitants, such officer [shall]* retain all of such fees, in 
addition tci the amounts specified in Articles 3883 and 3883-A, until same 
amounts to Twelve Hundred Fifty ($1,250.00) Dollars, 'and of the remaip.
ing excess fees, such officers shall retain one~fourth of such remai.ning ex
cess fees until such one-fourth amounts to Seven Hundred Fifty ($750.00) 
Dollars; provided, that .in no case shall any officer in such counties re
ceive as total compensation in excess of Four Thousand Five Hundred 
($4,500.00) Dollars; and in counties in which the population is as many as 
thirty-seven thousand five hundred ·(37,500) inhabitants and is less than 
seventy-five thousand one (75,001) inhabitants, such officer shall retain all 
excess fees until the same amotints to One Thousand Two Hundred Fifty 
($1,250.00) Dollars and of the remaining excess fees such officer shall re
tain one--fourth of such remaining excess fees until such one-fourth, to
gether with the maximum· fees allowed by this Chapter and said sum· of 
One Thousand Two Hundred Fifty ($1,250.00) Dollars, shall amount to 
the sum of Five Thousand Five Hundred ($5,500.00) Dollars; and in 
counties in which the population exceeds seventy-five thousand (75,000) 
inhabitants, and is less than one hundred .fifty thousand and one (150,001) 
inhabitants, such officer shall retain all excess fees until the same amounts 
to Three Thousand ($3,000.00) Dollars; and of the remaining excess fees; 
such officer shall retain one-fourth of such remaining excess fees until 
such one-fourth, together with the maximum fees allowed by this Chapter 
and said sum of Three Thousand ($3,000.00) Dollars shall amount to the 
suR! of Eight Thousand ($8,000.00) Dollars; and in counties in which 
the population exceeds one hundred and fifty thousand (150,000) inhab
itants, such officer shall retain all excess fees until the same, together 
with the maximum fees allowed by Articles 3883, 3883-A, and 3886, shall 
amount to the sum of Twelve Thousand Five Hundred ($12,500.00) Dol
lars; provided after the expiration of the present elective term that in 
counties in which th.e population according to the last preceding· census 
exceeds three hundred and twenty-five thousand (325,000) inhabitants and 
does not exceed three liundred and forty-five thousand (345,000) inhab
itants all such county officers and Justices of the Peace shall retain all 
excess fees until the same, together·wit.h the maximum fees allowed by· 
Articles 3883, 3883-A and ;3886 shall amount to the sum of Ten .Thousand 
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($10,000.00) Dollars. All fees collected by officers named in Articles 3883, 
3883-A and 3886, during any fiscal year in excess of maximum amount 
allowed by Law, and of the amounts of excess fees allowed by this Article 
for their services, and for services of their deputies, or their assistants 
as herein provided for, shall be paid into the County Treasury of the coun
ty where the excess accrued, provided that in counties of less than twenty
five thousand (25,000) inhabitants and which cohstitute a separate Ju
dicial District, the chief deputy or the first assistant of the officer named in 
this Chapter, shall receive a sum not to exceed a rate of Eighteen Hun
dred ($1,800.00) Dollars per annum, and the other deputies or assistants . 
a sum of not to exceed a rate of Fifteen Hundred ($1,500.00) Dollars per 
.annum, and the limitations as to the pay of deputies and assistants else
where provided in this Chapter, shall not apply in such counties. 

The compensation, limitations, and maximums herein fixed in this 
Chapter for officers shall include and apply to all fees and compensation 
whatever collected by said officers in their official capacity, whether ac
countable as fees of office ·under present Law or not, and shall also include 
all compensation for certified or uncertified copies of any record or paper, 
and all fees or compensation ;for any certificates issued, any Law, General 
or Special, to the contrary notwithstanding, and particularly shall include 
all fees now allowed by Law to officers pertaining to delinquent taxes and 
tax certificates, but this enumeration shall not be construed so as to ex
clude any other fees from the operation· of this Chapter. The compen
sation fixed by this Chapter for sheriffs shall be exclusive of any reward 
received for the apprehension of criminals or fugitives from justice. The 
maximum fees for the compensation of District Attorneys and Criminal 
District Attorneys shall be inclusive of the salary allowed such attorneys 
by the Constitution. T·he maximum fees for the compensation of County 
Judges and Justices of the Peace shall be exclusive of any compensation 
received fo1; performing marriage ceremonies, which amount shall not be 
accountable for and not required to be reported as· fees of office. [As 
amended Acts 1931, 42nd Leg., p. 870, ch. 368, § 1.] 

*Not in copy. 
Effective 90 days after May 23, 1931, date 

of adjournment. This article was also 

amended by Acts 1930, 41st Leg., 4th C. S., 
p. 30, ch. 20, § 3.-

See note to art. 2994. 

Art. 3892. [3890] Failure to collect maximum 
Any officer mentioned in this Chapter who does not collect the maxi

mum amount of his fees for any fiscal year and who reports delinquent 
fees for that' year, shall be entitled to retain, when collected, s~ch part 
of such delinquent fees as is sufficient to complete the maximum com
pensatio~ .authorized by Articles 3883, 3883-A, and 3886 for the year in 
which delinquent fees were charged,. and also retain the amount of excess 
fees authorized by law, and the remainder of the delinquent fees for that 
fiscal year shall he paid as herein provided for when collected; provided, 
the provisions of this Article shall not apply to any office.r after one year 
from the date he ceases to hold the office to which any delinquent fee is 
due, and in the event the officer earning the fees that are delinquent has 

·not collected the same within twelve months after he ceases to hold the 
office, the amount of· fees collected shall be paid into the county treasury. 
Provided, however, that nothing in this Act precludes the payment of ex
officio fees in accordance with Title 61 of the Revised Civil Statutes of 
Texas, 1925, as part. of the maximum compensation. Provided, that any 
change made in this Article by this Act shall not apply to fees heretofore 
e_arned. [As amended Acts 1930, 41st Leg., 4th C. S., p. 30, ch. 20, § 4.] 

See note to art. 2994. 
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Art. 3894. [Repealed by Acts 1930, 41st Leg., 4th C. S., p. 30, ch. 20, 
§ 10] 

Art. 3897. [3895] Sworn statement 
Each officer mentioned ·in Articles 3883, 3883-A and 3886, shall, ·at 

the close of each fiscal .year, make to the district court of the· .county in 
which he resides, by filing with the district clerk, on forms designed and 
approved by the State Auditor, a sworn statement in triplicate, one copy 
of which· shall be forwarded to the State Auditor by the district clerk 
within thirty days after same has been filed in his office, and one copy of 
which shall be filed with the county auditor, if any; otherwise, said copy 
shall be filed with the Commissioners' Court. Said report shall show the 
amount of fees collected by him during the fiscal year, and the number 
of deputies and assistants employed by him during the year, and the 
amount paid, or to be paid each. Such statement shall include all fees 
and compensation whatever collected by said officer even though hereto
fore exempt from the provisions of any law. Said report shall be filed not 
later than March 1st, following the close of the fiscal year and for each· 
day after said date said report has not been filed, said officer shall be 
liable to a penalty of twenty-five ($25.00) dollars, wh~ch may be recovered 
by the county in a suit brought for such purpose, and· shall be subject 
to removal from office. Provided, that whe1~e any officer mentioned in this 
Chapter has expenses of office for which he is required to file an expense 
account under Article 3899, the Commissioners' Court is hereby expressly 
inhibited and debarred from paying any ex-officio salary to such officer 
until such expense accom1t has been filed in ·accordance with Article 3899. 
[As amended Acts 1930, 41st Leg., 4th C. S., p. 30, ch. 20, § 5.] 

See note to art. 2994. 

[Art. 3899a. Constable's expense account] 
In those counties ·which have a population in excess of eighty thousand· 

inhabitants and less than one hundred thousand inhabitants and contain
ing a city with a population with thirty-five thousand inhabitants, accord
ing to the census of the United States in 1920, the constable whose pre
cinct includes such a city shall receive art annual expense account to be 
allowed by the Commissioners' Court not to exceed fifteen hundred dollars 
per annum, to be paid monthly by warranty drawn on the general funds 
of the county. [Acts 1929, 41st Leg., p. 37, ch. 12, § 1.] 

[Art. 3~99b. Offices and office supplies and furniture] 
Sec. 1. There shall be allowed to County Judges, clerks of the Dis

trict and County Courts; sheriffs, County Treasui·ers, Tax Assessors and 
Tax Collectors, such books, stationery, including blank bail bonds and 
blank complaints, and office furniture as may be necessary for their of
fices, to be paid fot on the order of the Commissioners' Court out of the 
County Treasury; and suitable offices shall also be provided by the Com
missioners' Court for said officers at the expense of the county. And such 
books and stationery as are necessary in the performance of their duties 
shall also be furnished Justices of the Peace by said Commissioners; Court.· 
Provided all purchases herein must be approved by Commissioners' Court, 
and must be made under the provisions of Article 1659, Revised Civil Stat
utes of Texas, 1925. 

Sec. 2. Suitable offices and stationery and blanks necgssary in the per
formance of their duties may in the discretion of the Commissioners' Court 
also be furnished to resident District Judges, resident District and Coun
ty Attorneys, County Superintendents and ·County Surveyors, and may 
be paid for on order of the Commissioners Court out of the County Treas
ury. [Acts 1929, 41st Leg., p. 448, ch. 207.] 
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[Art. 3899c. Sheriff's compensation in certain counties] 
In all counties having a population of not less than ten thousand and 

fifteen (10,015) and not more than ten thousand and forty · (10,040), a's 
shown by the United States Census of 1920, or any subsequent Federal 
Census, and in all counties having a population of not less than ten thou
sand and eighty (10,080) and not more than eleven thousand and ten 
(11,010), as shown by the United States Census of 1930, or any subse
quent Federal Census, and in all counties having a population of not less 
than twenty-three thousand six hundred and sixty-nine (23;669) and not 
more than twenty-three thousand seven hundred and fifty (23,750) ac
cording to the Federal Census of 1930, or may hereafter have a population 
according to any subsequent Federal Census of not less than twenty-three 
thousand six hundred and sixty-nine (23,669) nor more than twenty-three 
thousand seven hundred and fifty (23,750), the Commissioners' Court may 
allow the sheriff for summoning jurors in District or County Courts serv
ing all legal notices to overseers of roads and for all other public service 
for which compensation is not otherwise provided for; an ex-officio al
lovvance of not exceeding Three Thousand Dollars ($3,000.00) per annum, 
the amount to be fixed by the Commissioners' Court and to be paid out of 
the General Fund of the county. [Acts 1929, 41st Leg., 1st C. S., p. 221, 
ch. 90, as amended Acts 1931, 42nd Leg., Spec. L., p. 284, ch. 146, § 1.] 

Counties having population of 13,950 to 
14,050, not exceeding $2,500.00: Special Laws 
1931, p. 442, ch. 224. 

Art. 3900. [Repealed by Acts 1930, 41st Leg., 4th C. S., p. 30, ch. 20, 
§ 10] 

0 

Art. 3902. [3903] Deputies-appointment of 
Whenever the County Judge, Sheriff, County Clerk, County Attorney, 

District Clerk, Tax Collector, Tax Assessor, Justice of Peace, Constable 
shall require the services of deputies or assistants in the performance of 
his duties, he may apply to the County Commissioners' Court of his coun
ty for authority to appoint such deputies or assistants, setting out by 
sworn application the number needed, the position sought to be filled, and 
the amount to be paid. Said application shall be accompanied by a state-· 
ment showing the probable receipts and disbursements of the office; and 
said Court may make its order authorizing the appointment of such depu
ties and fix the compensation to be paid them and determine the number 
to be appointed; provided, that in no case shall Commissioners' Courts or 
any member thereof attempt to influence the ::>.ppointment of any· person 
as deputy or assistant in any office. Upon the entry of such order the of
ficers applying for such deputies shall be authorized to appoint them as 
provided by law; provided, that said compensation shall not exceed the 
maximum amount hereinafter set out. In counties having a· population in 
excess of one hundred thousand (100,000) inhabitants, the District At
torney in the county of his residence or the County Attorney where there 
is not a District Attorney, shall be allowed by order of the Commissioners' 
Court of the county·where such official resides such amount as said Court 
may deem necessary to pay for the proper administration of the duties of 
such office, not to exceed Seventy-five ($75.00) Dollars per month; such 
amount to b.e allowed on the affidavit of. said District or County Attorney 
showing a necessity for such expenses and for all amounts so incurred. 
Said Commissioners' Court may also require any other evidence as it may 
deem necessary to show the necessity -of such expenditure, and its judg
ment in allowing same shall be final. 

The maximum compensation which may be allowed for deputies and/or 
assistants to the officers above named for their services shall be as fol
lows, to-wit: 
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First assistant or chief deputy not to exceed Eighteen. Hundred ($1800.-
00) Dollars per annum; other assistants or_ deputies not to exeeed Fifteen 
Hundred ($1500.00) Dollars per annum each. , 

Provided, that in counties having a population of from thirty-seven 
thousand, five hundred (37,500) to one hundred thousand (100,000) in
habitants, the maximum compensation which may be allowed such depu
ties or assistants for their services shall be as follows, to-wit: 

First assistant or chief deputy not to exceed Twenty-one Hundred 
($2100.00) Dollars. per annum; heads of such department not- to exceed 
Eighteen Hundred ($1800.00) Dollars per annum each; other deputies or 
assistants not to exceed Fifteen Hundred ($1500.00) Dollars per annum 
each.· 

Provided, that in· counties having a population of from thirty-seven 
thousarid, five hundred (37,500) to one hundred thousand (100,000) and/or 
containing a city of over twenty-five thousap.d (25,000) or counties con
tabling a population of more than one hundred thousand (100,000) and 
less than· one hundred twenty-five ·thousand (125,000) population, the 
maximum compensation that may be allowed such deputies or assistants 
for.their services shall be as follows, to-wit: · 

,First assistant or chief deputy, not to exceed Twenty-seven Hundred 
($2'/00.00) Dollars per annum; heads of each department not to. exceed 
Twenty-four Hundr.ed ($2400.00) Dollars pei· annum each, other deputies 
or assistants not to exceed Eighteen Hundred ($1800.00) Dollars per an
num each. 

Provided, that in counties having a population in'excess of one hundred 
twenty-five thousand· (125,000) inhabitants, the maximum compensation 
that may be allo'wed such deputies or assistants fo1; their services shall be 
as follows, to-wit: · 

First assistant or chief deputy, not to exceed Three' Thousand ($3,000.-
00) Dollars per annum; provided the Commissioners' Court may incr.ease 
said amount not to exceed Thirty-three Hundred ($3300.00) Dollars per 
annum,. where a necessity thereof is shown and where the person to be 
appointed has been previously the head of a department for not less than 
one (1) year or has been in the continuous service of the county :for a pe-
riorl of not less than two (2) years. · 

· Heads of departments may be allowed by the Court, when in their 
judgment such are necessary, not to exceed Twenty-seven Hundred 
($2700.00) Dollars per annum, when such head~:! of departments sought 
to be appointed shall have previously served the county for not less than 
two (2) continuous years. .Other heads of departments shall receive not 
to exceed Twenty-four Hundred ($2400.00) Dollars per amium; provided 
that no head of a department shall be created except where the person 
.sought to be appointed is to be in actual charge thereof, with deputies or 
assistants under his supervision, or a department approved by the Court 
and only in offices capable of -a bona fide subdivision into departments. 

Deputies or assistants other than those above provided for may be. 
allowed, the number to be determined 'by the Commissioners' Court, and 
theil salaries based as far as possible on a graduate scale according. to 
service, ability and qualifications. Fifty per cent of· the number so a:p
pointed may be authorized at a rate not to exceed Twenty-five Hundl .. ed 
($2500.00) pollars per annum, provided that such rate shall be allowe·d 
only to deputies in service for two (2) years or more and all qthers so ap
pointed at a rate not to exceed Twenty-one Hundred ($2100.00) Dollars per 
annum. 

Provided further, that in dete;rmining the number of inhabitants in< 
each of the instances heretofol'e mentioned, the m:unber of inhabitants as 
shown by the last UnitedStates Census shall control. 

The County Commissioners' Court in each order granting authority to~ 
appoint deputies or assistants shall state the number of deputies or as-, 
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sistants authorized arid the amount of compensation to be allowed each 
deputy or assistant, which compensation shall be paid out of the fees of 
the office to which such deputies or assistants' may be appointed and as
signed shall not be included in estimating the maximum fees of the of
ficers named above. The salaries referred to shall not be paid by the coun
ty, but are to be paid out of the fees of the office in the following manner: 

First, out of any current fees collected; second, if such fees are not 
sufficient, then out of any delinquent fees collected which are due the coun
ty after 'all legal deductions are made, and if there be any balance re
maining after payment of the maximum fee, compensation and excess fees 
due such officer or officers and the compensation of such deputies or dep
uty, such balance shall be paid to the County Treasurer. 

Pro.vided, however, that nothing in t}J.is Act shall be construed to re
peal House Bill No. 196, passE?d by the Regular Session of the 36th Legis
lature, same being known as Chapter 47, of the Acts of the Regular Ses
sion of the 36th Legislature, Page 83, and any Act amendatory thereof, 
relating to fixing salaries of District Attorneys, their deputies, assistants 
and stenographers in cou,nties having a population <,>f more than one hun, 
dred thousand (100,000). 

Provided, that in counties of one htindred twenty-five .thousand (125,-
000) inhabitants and over, according to the last United States Census, 
and in which counties there are more than one (1) District Court,· includ

. ing Criminal District Courts, the clerk of the District Court shall appoint 
a special deputy for each such Court when directed so to do by the Judge 

. of any such Court, except in instances where there is now one provided 
for by law; provided, further, that any such special deputy shall be paid 
out of the General Fund of the County a salary not in excess of the mini
mum salary per annum, provided for deputies now by law, payable month
ly, and such compensation shall not be paid out of the fees of compensa
tion of the District Clerk, and shall not be taken into consideration in 
arriving at the maximum compensation and excess fees allowed the clerk 
of the District Courts. 

All laws and parts of laws in conflict herewith are expressly hereby 
repealed, except Chapter 81, Acts of the Regular Session, 41st Legislature, 
[Art. 2372a] same being House Bill No. 596. · [As amended Acts 1931, 42nd 
Leg., p. 364, ch. 214, § 2.] 

This article was, also, amended by Acts eff~ctive·90 days after May 21, 1929, date of 
1929, 41st Leg., 1st C. S., p. 225, ch .. 92, § 2, adjournment. 

[Art. 3902A. Deputy sheriffs in certain counties] 
Sec. 1. In any county coming within the provisions of this Act the 

Sheriff may with the consent of the Commissioners Court of the County 
appoint not to exceed two deputy sheriffs who ·shall have the power, au
thority and duties of deputy sheriffs under the laws of this State, and all 
the.laws of this State applicable-to Deputy Sh~riffs not in conflict with this 
Act shall be applicable to said deputies. Each such deputy shall receive 
a salary of not exceeding One Hundred Fifty ($150.00) Dollars per month, 
to be fixed by the Commissioners Court and paid out of the general fund 
of the County. [Acts 1929, 41st Leg., 1st C. S., p. 58, ch, 24.] 

·sec. 2. This act shall apply only to the following classes of counties:· 
(a) Any county having a population of more than 11,090 and less 

than 11,130, according to the latest United States census. 
(b) Any county having a population of more than 4300 and less than 

4400, according to the latest United States census. [Acts 1929, 41st Leg.,· 
1st C. S., p. 58, ch. 24, as amended Acts 1929, 41st Leg., 2nd C." S., p. 94, 
eli. 55, § 1.] 

[Art. 3902c .. Deputy sheriffs in certain counties] 
In any county' containing not less than 10,040 and not more than 10,-

050 population as sho'wn by the preceding Federal census, the sheriff 
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may, with the consent of a majority of the Commissioners' court, appoint 
one deputy whose salary may be paid by the county out of the general 
fund, the salary not to exceed fifteen hundred ($1500.00) per year. [Acts 
1929, 41st Leg., 2nd C. S., p. 97, ch. 58, § 1.] 

Art. 3902-E. [Salaries of assistants to county attorney and heads of 
department in certain counties] · 

Provided that in any county having a population of more than one 
hundred and thirty thousand (130,000) and less than one hundred and 
fifty thousand (150,000) inhabitants, as shown by the latest United States 
Census, and containing two cities of fifty thou-sand (50,000) population, or 
more, each, as shown by the said Census, said County composing two or 
more Judicial Districts, and having no District Attorney, the maximum 
compensation that may be allowed the first assistant, heads of depart
ments, and other assistants to the County Attorney, shall be as follows: 

First assistant, not to exceed the sum of Thirty-six Hundred Dollars 
($3600.00) per annum. 

Heads of departments, or second assistants, ]lOt to exceed the sum of 
Three Thousand Dollars ($3,000.00) per annum, each. 

And other assistants, not to exceed the sum of Twenty-four Hundred · 
Dollars ($2400.00) per annum, each. 

The compensation herein provided for and the amounts thereof shall 
be fixed by the Commissioners' Court of such County, not in any event· 
to exceed said maximum amounts, upon the application of the County 
Attorney of such County, which said application shall show the necessity 
therefor, and the said assistants or heads of depai·tments shall not be re
quii·ed to have rendered official service in such County nor to have been 
the head of a depa.rtment therein. Said compensation when fixed and al
lowed by order of the Commissioners' Court of such .county, shall be paid 
in monthly installments as .follows: 

The first assistant shall be paid in monthly installments by said County, 
by warrant drawn upon th·e general fund thereof. · 

. The heads of departments, or second assistants, and other assistants, 
shall be paid monthly installments out of the fees of the office of County 
Attorney of such county, and the County shall in no case be liable for the 
payment of such compensation of the said heads of departments or second 
assistants, and other assistants hereinabove provided for. 

Prov~ded further, the County Attorney in any such County having a 
population of more than one hundred and thirty thousand (130,000) and 
less than one hundred and fifty thousand (150,000) inhabitants, as shown 
by the lat'est United States C:ensus, and containing two cities of fifty thou
sand (50,000) population or more, each, as shown by the said Census, said 
County composing two or· more Judicial Districts, and having no District 
Attorney, shall have the right to appoint j;wo stenographers, one of whom 
shall re.ceive a salary not to exceed the sum of Twenty-four Hund1;ed Dol
lars ($2400.00) per annum, and one of whom shall receive a salary not to 
exceed the sum of Fifteen Hundred Dollars ($1500.00) per annum; and 
he may appoint two investigators, one of whom shall receive a salary not 
to exceed the sum of Twenty-four Hundred Dollars ($2400.00)' per annum,· 
and one of whom shall receive a salary not to exceed the sum of Eighteen . 
Hundred Dollars ($1800.00) per annum. The compensation herein pro
vided for and the amounts thereof shall be fixed. by the Commissioners' 
Court of such County, not 1in any event to exceed said maximum amounts, 
upon the application of the County Attorney of such County, which sa-id 
application shall show the necessity therefor. Said compensation, when 
fixed and allowed by order of the Commissioners' Court of such County, 
shall be paid in monthly. installments by said County,' by warrant drawn 
upon the General Fund thereof. 
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And provided further, the County Attorney in any such County hav
ing a population of more than one hundred and thirty thousand (130,000) 
and less than one hundred and fifty thousand (150,000) inhabitants, as 
shown by the latest United States Census, and containing two cities of 
fifty tl;wusand (50,000) population or more, each, as shown by the said 
Census, said County composing two or more Judicial Districts, and hav
ing no District Attorney, shall have*the right to appoint, in .addition to 
those above provided for, not more than two assistants, one of whom shall 
receive a salary not to ~xceed the sum of Three Thousand Dollars ($3,000.-
00) per annum, and one of whom shall receive a salary not to exceed the 
sum of Twenty-four Hund1:ed Dollars '($2400.00) per annum, and not more 
than two assistants or clerks at a (lalary not to exceed the sum of Fifteen 
Hundred Dollars ($1500.00) per annum, each, for the purpose of assisting 
the said County Attorney in performing the duties with reference to the 
collection of delinquent taxes and such other duties that might be as
signed by. the said County Attorney. The comperl.sation herein provided 
for and the amounts thereof shall be fixed by the Commissioners' Court of 
such County, not in any event to exceed said maximum amounts, upon the 
application of the County Attorney of such County, which said application 
shall show the necessity therefor. Said compensation, when fixed and al
lowed by order of the Commissioners' Court of such County, shall be paid 
in monthly installments by said County, by warrant drawn· upon the Gen- . 
eral Fund thereof. [Acts 1931, 42nd Leg., p. 815, ch. 33G, § 1.] 

Effective May 7, 1931. Section 2 of said 
act repeals all conflicting laws and parts of 
laws. 

[Art. 3902f. Compensation of deputies and assistants to sheriffs, clerks, 
etc., in certain counties] 

That the maximum compensation which may be allowed for deputies 
and/or assistants to the sheriff, County Clerk, District Clerk, Tax Asses
sor and Tax Collector in counties with a population of not less than 275,-
000, and not more than 320,000; and in all counties having a population 
of 350,000 or more, according to the last United States Census, shall be as 
follows: 

First Assistant or Chief Deputy not to exceed $4,200.00 per annum. 
Heads of departments not to exceed $3,000.00 per annum. 
Deputies or assistants other than those above provided for not to ex

ceed $2,400.00 per annum. [Acts 1931, 42nd Leg., p. 80G, ch. 330, § 1.] 
Effective April 21, 1931. Section 2 of said 

. act repeals all conflicting laws and parts 
of laws. 

Art . . 3912. [Repealed by Acts 1930, 41st Leg., 4th C. S., p .. 30, ch. 20, 
§ 10] 

Art. 3914. [3837] [2439] Secretary of State 
The Secretary of State is authorized and required to charge for the use 

of the State the following other fees: 
Upon filing each charter, amendment, or supplement thereto of a chan

nel and dock, railroad, magnetic telegraph line, street railway or express 
corporation, a filing fee of Two Hundred ($200.00) Dollars, provided, that 
if the authorized capital stock exceeds One Hundred Thousand ($100,000.-
00) Dollars, an additional filing fee of Fifty Cents for each One Thousand 
($1,000.00) Dollars authorized capital stock or fractional part thereof, 
after the first One Hundred Thousand ($100,000.00) Dollars, shall be paid. 

Upon filing each charter, amendment.or supplement thereto of a cor
poration for the support of public worship, any benevolent, charitable, 
educational, missionary, literary or scientific undertaking, the mainte
nance of a libra1'y, the promotion' of a public cemetery not for profit and 
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the encouragement of agriculture and horticulture, to ~aid. its members in 
producing and marketing agricultural products, or for acquiring, rais-. 
ing, breeding, fattening or marketing livestock, a filing fee of Ten ($10.00) 
Dol1ars; and for filing the semi-annual financial· statement of such agri
cultui·al products or livestock corporation, Ten ($10.00) Dollars, which 
shall include the annual license fee. · 

Upon filing each charter, amendment or supplement thereto, of a pr'i
vate corporation created for any other purpose intended for mutual profit 
or benefit, a filing fee of Fifty ($50.00) Dollars, provided that if the au
thorized capital stock of said corporation shall exceed Ten Thousand ($10,-
000.00) Dollars it shall be required to pay an additional fee of Ten ($10.-
00) Dollars for each additional Ten Thousand ($10,000.00) Dollars of its 
authorized capital stock or fractional part thereof after the first. 

Upon obtaining a permit under Article 1529 and upon filing a certified 
copy of,any amendment or supplement under Article 1537, each foreign 
corporation shall pay the.following fees for the privilege of being admit
ted to do an intrastate business in this State; Fifty ($50.00) Dollars for 
the first Ten Thousand ($10,000.00) Dollars of its issued capital stock 
employed in Texas, as hereinafter determined, and Ten ($10.00) Dol
lars for each additional Ten Thousand ($10,000.00) Dollai·s or fractional 
part thereof. The amount of the issued capital stock so taxable shall be 
that proportion of the whole thereof, as the gross assets employed i:n whole 
or in part in intrastate business in Texas, plus the gross rece"ipts from 
intrastate Texas business, bear to the entire assets and receipts of the 
corporation. In the case of a beginner corporation obtaining a· permit 
to do business in Texas for the first time, where it has theretofore em
ployed no capita! stock in Texas, the basic filing fee .of Fifty ($50.00) 
Dollars shall be paid as hereinabove provided and within ninety (90) 
days after the expiration of the first year under its permit, the corporation· 
shall file an affidavit with the Secretary of State executed by one of its ex
ecutive· officers, showing the amount of gross assets employed in whole or 

·in part in intrastate business in Texas and the amount of its entire gross 
assets at the end of such first year with. all other data required to cal
·culate the fee, and at such time shall pay to the Secretary of State the 
balance of the filing fee on the pr9portion of its issued capital stock, as 
hereinbefore determined, in excess of Ten Thousand ($10,000.00) Dollars 
at the rate of 1'en ($10.00) Dollars for each_ additional Ten Thousand 
($10,000;00) Dollars or :fractional part of such excess. If, during any year 
of the life of any such permit, additional capital stock is· issued under an 
amendment increasing the capital stock, such corporation shall, within 
ninety (90) days from the end of such permit year, file :a similar affidavit 
and pay the balance of the filing fee on any such additional issued capital 
stock employed in Texas, as shown in such report in the same manner as 
provided herein for the paym_ent on the excess in the case of a beginner 
corporation; provided that the minimum filing fee for any amendment or 
supplement shall be Fifty ($50.00) Dollars. Where the assets employed in 
Texas are used jointly in intrastate and interstatebusiness, only that pro
portion of the gross yalue thereof shall be used in calculating such fees 
as the intrastate Texas receipts bear to the interstate Texas receipts from 
the entire operation in Texas. · 

'l'he gross receipts in all cases shall be for th.e permit year preceding 
the date the fee is payable; provided that where no intrastate Texas busi
ness has been done for such period, then the ratio used shall be simply 
that of the Texas gross assets to the .entire gross assets: Where such cor
poration has no capital stock, the amount of its net assets shall be used in 
the p~ace of issued capital stock. Issued capital stock without par value 
shall be taken at the amount received for its issuance. 
' The maximum filing fees to be paid by any domestic or foreign cor
poration shall be Twenty-five Hundred ($2500.00) Dollars. 
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For each com:n::ission to ev~ry officer elected or appointed in this State, · 
One ($1.00) Dollar. 

For each official certificate, One ($1.00) Dollar. 
For each warrant of requisition, Two ($2.00) Dollars .. 
For every remission of fine or forfeiture, One ($1.00) Dollar. 
For copies of any paper, document or record in this office, Fifty Cents 

per legal size page. 
For recording each contract for the conditional sale, lease or hire of 

railroad equipment and rolling stock, and for recording each declaration 
of performance of such contract, Five ($5.00) Dollars; and for entering 
such declaration on the margin of the 'record of such contract, One ($1.00) 
Dollar. 

For recording each certificate of consolidation of cities, and for re
cording each certificate of adoption of a city charter or amendment under 
the "Home Rule Act," Fifty Cents per legal size page; provided such fee 
shall not be less than Two ($2.00) ·Dollars. [As amended Acts 1931, 42nd 
Leg., p. 204, ch. 120, § 1.] 

Effective May 13, 1931. Section 2 of said ble and if any section is held invalid, such 
act provides that its provisions are separa- decision shall not affect the remainder. 

Art. 3920. [3844] [2443] [2378] Commissioner of Insurance 
The Board· of Insurance Commissioners shall charge and receive Jor 

the use of the State the following fees: 
For filing each declaration or certified copy of charter of an Insurance ' 

Company · $ 25.00 
For filing the annual statement of an· Insurance Company, or certifi-

cate in lieu thereof $ 20.00 
For certificate ·Of authority and certified copy thereof $ 1.00 
For every copy of any paper filed in the Department of Insurance, for 

each 100 words · $ .20 
For affixing the official seal and certifying to the same $ 1.00 
For valuing policies of Life Insurance, for each one million of insur-

ance or fraction thereof $ 10.00 
[As amended Acts 1931, 42nd Leg., p. 252, ch. 152, § 1.] 

Effective 90 days after May 23, 1931, date Section 4 repeals all conflicting laws and 
of adjournment. Section 3-B of said act parts of laws. 
appropriates the sums paid into the Insur-
ance Examination Fund for the expenses 
provided for in the act. 

Art. 3926. [3850 to 3853] Other fees of county judge 
3. For presiding over the Commissioners' Court, ordering elections and 

making returns thereof, hearing and determining civil causes, if any, and 
transacting all other official business not otherwise provided for, the 
County Judge shall receive such sala1~y from the CountyTreasury as the 
Commissioners' Court may allow him by order, payable monthly from the 
general funds or the county, provided, that in counties having $290,000,-
000.00 assessed valuation, or more, and which have established therein in
stitutions for the care of both dependent and delinquent boys and girls, 
the County Judge shall receive as ex-officio salary, not to be accounted for 
as fees of office, and in addition to all amounts allowed under the Maxi
mum Fee Bill, the further sum of $3,000.00 per annum, payable monthly 
out of the general funds of the county. [As amended Acts 1929, 41st 
Leg., p. 64, ch. 30, § 1.] 

'Art. 3932. (3862] [2459] [2395] County clerk: ex-officio services 
For all ex-officio services in relation to roads, bridges and ferries, is

suing jury script, county warrants, and taking receipts therefor, services 
in habeas corpus cases, making out bar dockets, keeping records of trust 
funds, 'filing and docketing all papers for Commissioners' Court, keeping 
road overseers' books and list of hands, recordin~ all collection returns of 
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delinquent involvents [insolvents], recording county treasurer's reports, 
recording reports of justices of the peace, recording reports of animals 
slaughtered, and services in connection with all elections, and all other 
public services not otherwise provided for to be paid upon the order of the 
Commissioners' Court out of the treasury, the county clerk shall receive 
such sum as the Commissioners' Court may determine under the provisions . 
of Article 3895, to be paid quarterly. No county clerk shall be compelled to 
file or record any instrum~nt of writing permitted or required by law to be 
recorded until the payment or tender of payment of all legal fees for such 
filing or recording has been made. Nothing herein shall be held to in
clude papers or instruments filed or recorded in suits pending in tpe coun
ty court. [As amended Acts 1930, 41st Leg., 4th C. S., p. 30, ch. 20, § 6.] 

See note to art. 2994. 

Art. 3937. [3871] Tax assessor 
Each assessor of taxes shall receive th.e following compensation for his 

services which shall be estimated on the total value of the property :;ts
sessed as follows: For assessing the State and County taxes on all sums 
for the first Two Millio'n ($2,000,000.00) Dollars· or less, five cents, for 
each One Hundred ($100.00) Dollai·s of property assessed. On all sums 
in excess of Two Million. ($2,000,000.00) Dollars and less than Five Mil
lion ($5,000,000.00) Dollars, two and one-half cents on each One Hundred 
($100.00) Dollars, and on all sums in excess of Five Million ($5,000,000.00) 
Dollars, two and one-fourth cents on each One Hundred ($100.00) Dollars, 
provided, that i:ri counties in which the population does not exceed twelve 
thousand, five hundred (12,500) inhabitants, the assessor shall receive on 
all sums, for the first Four Million ($4,000,000.00) Dollars, the sum of five 
cents for each One Hundred ($100.00) Dollars, and on all sums above such 
amount the fee shall be a:s above stated, ·one-half of the above compensa
tion shall be· paid by the State and one-half by the county; for assessing 
the taxes on all drainage districts, road districts, or other political sub
divisions of the county, the assessor shall be paid three-fifths of one cent 
for each One Hundred ($100.00) Dollars of the assessed value of such dis
tricts or sub-divisions. 

Provided that in counties in which the population is not more than 
Forty-two Thousand (42,000) nor less than Forty-one Thousand, Fifty 
(41,050) inhabitants according to the preceding United States Census, the 
Tax Assessor shall be paid for assessing the taxes, in all drainage dis
tricts, road districts, or other political sub-divisions of the county, two 
cents for each One Hundred ($100.00) .Dollars of the assessed value of 
such districts or sub-divisions, provided further that such compensa
tion as is paid to the assessor shall be prorated among the various drain
age districts, road districts, and other political sub-divisions .of the coun
ty, according to the value of the property assessed in each district or oth
er political sub-division, and for assessing the poll tax, five cents for 
each poll, which shall be paid by the State. The 'commissioners' Court 
shall allow the assessor of taxes such suins of money to be paid monthly 
from the county treasury as may be necessary to pay for 'clerical work, 
taking assessments and ·making out the tax rolis of the county, but such 
sums so allowed to be deducted from the amount allowed to the _assessor 
as compensation upon the completion of said tax rolls, provided the 
amount allowed the assessor by the Commissioners' Court shall not ex
ceed the compensation that may be due the oounty to him for· assessing. 
[As amended Acts 1931, 42nd Leg., p. 138, ch~ 94, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjournment. This act was filed with
out the Governor's signature. 

This article was also amended by Acts 
1930, 41st· Leg., 4th C. S.,. -p, 30, ch. 20, § 7 
(effective Jan. 1; 1931). ' 

See note to art. 2994. 
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Art. 3943. [3875] [2469] [2405] Treasurer; commissions limited 
The commissions allowed to· any County Treasurer shall not exceed 

Two Thousand ($2,000.00) Dollars annually; provided, that in all coun
ties in v'Vhich the assessed value of the property of such counties shall be 
One Hundred Million ($100,000,000.00) Dollars or more as shown by the 
preceding assessment roll, the Treasurers thereof shall receive as their 
commissions a sum not exceeding Two Thousand, Seven Hundred ($2,-
700.00) Dollars annually; provided that in all counties having a popula-. 
tion of not less than seventy-five thousand (75,000) and not more than 
eighty thousand (80,000) according :to the preceding United States Cen
sus, in which counties, road or road and bridge bonds in the amount of 
Six Million ($6,000,000.00) Dollars or more and flood protection bonds 
in the amount of One Million ($1,000,000.00) Dollars or more have been 
voted by the people, the Treasurers thereof shall receive as their com
missions a sum not to exceed Twenty-seven Hundred ($2700.00) Dollars 
annually; and shall be allowed an assistant at a salary not to exceed 
Twelve Hundred ($1200.00) Dollars annually; provided that in all coun
ties having a population of one hundred and fifty thousand (150,000) or 
more and less than two hundred and ten thousand (210,000) according to 
the last United States Census, the Treasurers thereof shall receive as 
their commissions of a sum not exceeding Two Thousand Seven Hundred 
($2,700.00) Dollars annually, and shall be allowed an assistant at a salary 
not to exceed One Thousand ($1,000.00) Dollars per annum. [As amended 
Acts 1931, 42nd Leg., p. 833, ch. 346, § 1.] 

Effective May 18, 1931. tive April 27, and by Acts 1931, 42nd Leg., 
This article was, also, amended by Acts p. 792, ch. 319, § 1 effective April 16, 1931. 

1931, .42nd Leg., p. 803, ch. 328, § 1 effec-

[Art. 3943a. Additional compensation of treasurer in certain counties] 
Sec. 1. That in counties having a population of not less than 250,000, 

and where in such counties the County Treasurer· prepares the payrolls 
and makes payment thereunder in cash, and acts as paymaster for the 
county, in addition to the duties of a custodian of a County Fund, there 
shall be paid to such County ~reasurer out of the General Funds of the! 
county, and in addition to the maximum compensation now allowed to him 
by law, the sum of Two Hundred ($200.00) Dollars per month and be 
paid to him on the first day of each calendar month, provided said compen
sation from all sources shall not exceed the sum of Fifty-one Hundred 
($5,100.00) Dollars per year. 

Sec. 2. The County Treasurer of such counties shall be authorized 
to employ an assistant at a salary not to exceed the sum of One Hundred · 
Fifty ($150.00) Dollars per month, to be paid out. of the General Funds of 
the, county. [Acts 1931, 42nd Leg., p. 770, ch. 308.] 

1.'ITLE 66-FREE PASSES, FRANKS AND TRANSPORTATION 

[Art. 4006-A.· Free transportation to Indian War Veterans] 
Article 4005 shall not be held to prevent any railway company or other 

companies mentioned therein from granting free transportation, franks, 
privileges, or passes to Indian War Veterans, subject to the same limita
tions as apply to other Veterans provided in Article 4006. [Acts 1931, 
42nd Leg., p. 335, ch.: 202, § 1.] 

Art. 4014. Reports, etc. 
Each corporation, company or persons subject to the provisions of this 

title shall, as and when requested by the Railroad Commission of Texas, 
furnish said.Commission with any and all information which may at any 
time be requested by said Commission relating to free transportation or 
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right thereto which has been given to travel, or to have property or mes
sages transported or transmitted, free ov~r the lines of any such corpora
tion, company or person, and if requested by said Commission to give the 
name and address of such person or persons to whom said rig'Qts have 
been granted, either free o"r at a r.educed rate; any corporation, company 
or person, who shall fail ·or refuse to comply with the request of the Rail
road Commission of Texas, under the provisions of this Act, shall, for each 
such failure and refusal, be subject to a penalty not exc,eeding One Thou-

. sand ($1,000.00) Dollars, to recover which suit shall be brought by. t:h~ 
Attorney General of Texas under. the direction of the Railroad yommis
sion; prpvided, however, that each such corporation, company or per~ 
son, who complies with the provisions of this Act, from and after Jan
uary 1, 1931, shall not be required to furnish the reports provided ,for un
der Article 4014, Revised Civil Statutes of 1925, which is hereby amended. 
[As amended Acts 1931, 42nd Leg., p. 261, ch. 156, § 1.] 

TITLE 67-FISH, OYSTER, SHELL, ETC. 
'[Art. 4026a. Prohibiting sale of Trinity River bed and reservation. for 

hunting and fishing] 

Sec. 1. That the river bed of the Trinity River in Henderson and 
Navarro Counties shall remain the property of the State and .shall not be 
sold and: that all· portions of this r.iver bed, that are now the property 
of this State, shall not be sold, even though the channel of such river 
has been changed or may ·be changed, and providing further, that the 
people .of t"his State shall have full right to fish in the waters of said 
Trinity, River and in such waters that: are in abandoned channels of this 
river; the bottoms of which are owned by this State, and shall have full 
right to hunt within the confines of such State property, provided that 
such fishing or hunting is in accordance with the laws of this State or 
such laws or regulations that may hereafter be provfded. · 

Sec. 2. .The Commissioners' Court of the County of Henderson or the 
County of Navarro is hereby granted full power to condemn rights of 
way in order that the public may reach the Trinity River or the waters of · 
the abandoned channels of said river and such condemnation is hereby 
declared a public necessity. 

Sec. 4. It shall be the duty of the Game, Fish and Oyster Commission 
to make investigations to determine how game and fish may be conserved 
in those portion_s of this State to which this Act applies. Any regulations 

· provided shall be filed in the office of the County Clerk in the Counties of 
Henderson and Navarro and a copy of said regulations filed with the Secre
tary of State and a copy of said regulations shall be published 'in one 
issue of a newspaper regularly published in each of the Counties of Hen
derson and Navarro and such regulations shall become effective ten (10) 
days after copies of such regulations are published in each newspaper in 
accordance with -the provisions of this Act. · 

Sec. 5. All laws or parts of laws in conflict with this-Act are hereby 
repealed and all laws or parts of laws effecting the taking of game or 
fish or the manner or means of taking game· or fish or in any way per
taining to same, in that portion of this State to which this Act applies, be, 
and the same are hereby specificapy repealed in their application to' this 
area, provided that if any portion of this law is held to. be unconstitutional, 
that all laws in effect at this time applying to the areas specified· in this 
Act, shall remain in full force and effect. · [Acts 1931, 42nd Leg., 2nd C. 
S., p. 42, ch. 23.] 

Section 3 of said acts 1931, 42nd Leg., 2nd 
c. s., p. 42, ch. 23,_ being a penal provision 
is published as Pen. Code, art. 978h. · 
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[Art. 4032a .. License to fish and fees] 
Sec. 1. No person, who is a nonresident of Te~as, or who is an alien, 

shall fis_h in. the waters of this State without first having procured from 
the Game, F1sp and Oyster Commission of Texas, or a Deputy Game War
den thereof, or from a County Clerk in Texas, or other legally authorized 
agent, a license to fish; and no person who is a resident of this State shall 
fish with artificial lures of any kind in the waters of this State without 
first having procured from the ·Game, Fish and Oyster Commission, or a 
Deputy thereof, or from a County Clerk in Texas, or other legally author
ized agent, a license to fish. [As amenqed Acts 1931, 42nd Leg., p. 381, ch. 
227, § 1.] \ . 

Sec. 2. Any officer, deputy of [or] legally authorized agent, issuing any 
license to fish under the provisions o~ this Act, shall collect from the per
son to whom the license is issued the following fees: 

(1) If issued to a resident, the sum of One Dollar and Ten Cents 
($1.10), of which amount he shall retain as his fee Ten (10¢) Cents, the 
balance of which amount he shall remit to the Game, Fish and Oyster 
Commissioner on or before the lOth day of the month next succeeding 
that during which said license was issued. 

(2) I:f issued to a non-resident or an alien, the sum of Five Dollars 
($5.00), of which amount he shall retain as his fee Twenty Five (25¢) 
cents, the balance of which amount he shall remit to the Game, Fish and 
Oyster Commissioner as required under subdivision One (1) of this sec
tion; provided that he may issue to such nonresident a license good for 
only five (5) days, including the day of issuance, upon payment by the li
censee of One Dollar and Ten Cents ($1.10), of which amount the officer 
so issuing said license shall retain as his fee Ten (10¢) Cents, and th.e bal
an·ce of which amount he shall remit to the Game, Fish and Oyster Com
missioner as provided for in subdivision One '(1) of this seCtion. 

The officer issuing such license shall keep a complete and correct. 
record of each fishing license issued, showing the name and place of resi
dence of each licensee and the serial number and date of issuance of said 
license, on such form as the Game, Fish and Oyster Commissioner may 
prescribe; and the stubs of such licenses and the record thereof shall be
long to the State of Texas and shall be filed with said Commissioner as· 
and when he may direct. 

The licenses provided for herein shall ent_itle the holder thereof to fish 
in the waters described in this Act until and including August 31st next 
succeeding. the date of issuance thereof, except that the five (5) days li
cense shall be good only for the five days from and including the day of 
the issuance thereof; and every license issued under the provisions of this 
Act shall contain; the true date ·of issuance thereof, the name of licensee, 
his age, hight [height], weight, color of hair, color of eyes, county of resi
dence, if a resident of Texas,· State or County of residence, if a nonresi
dent of Texas or an alien, and such other information as the Commis
s~oner may deem advisable to require, and the licensee shall sign upon 
said license a pledge to obey the laws of Texas as to fishing. 

Sec. [3] Any person required under the provision of this Act to pro
cure a license to fish who shall fish in, or who shall take by any means 
fish, oysters, shrimp or other marine life in any of the waters of this State 
}n violation of the provisions of this Act without first procuring such 
license, or who shall fail, or refuse on demand by any officer, to show such 
officer his fishing license required of him by this 'Act shall be deemed 
guilty of a misdemeanor and upon conviction shall be fined in any sum 
not less than Ten ($10.00) Dollars nor more than One Hundred ($100.00) 
Dollars; provided the provisions of this Act shall not apply to a resident 
citizen of Texas who holds a license for commercial fishing under Article 
4032 of the Revised Civil Statutes of Texas of 1925, so long as he does 

'81 TEX.ST.SUPP.-23 
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only commercial fishing. [As amended Acts 1931, 42nd Leg., p. 381, ch. 
22'?, § 2.] 

[Art. 4049b. Condemnation of lands and water rights, etc., for hatch-
eries] , 

Sec. 1. The State of T~xas through the Game, Fish and Oyster Com
mission shall have the right, power and authority to enter upon, condemn 
and appropriate lands, water rights, easements, right of ways, and prop
erty of any person or corporation in Smith County, Texas, for the purpose 
of erecting, constructing, enlarging and maintaining fish hatcheries, build
ings, necessary equipments, roads and passageways to said hatcheries in 
Smith County, Texas, provided the manner and method of such condem
nation, assessment, payment of damages therefor[e] shall be the same as 
now provided by law in the case of r'ailroads. 

Sec. 2. Condemnation suits brought under this Act shall be brought 
in the name of the State by the Attorney General in Smith County. All 
costs in such proceedings shall be. paid by the State or by the pers;on 
against whom such proceedings are had, to be determined as in the case 
of railroad condemnation proceedings and all damages and pay ·or com
pensation for property awarded in such proceedings shall be paid by the 
State of Texas by warrant·drawn by the Comptroller against any fund in · 
the State T1:'easury appropriated to ti1e Game, Fish and Oyster Commis:. · 
sion for the use of constructing, and maintaining fish hatcheries. [Acts 
1929, 41st Leg., 1st C. S., p. 67, ch. 31.] 

[Art. 4050a. Consent to establishment of migratory bird reservations 
by Federal Government] . 

Consent of the State of Texas is given to the acquisition by the United 
States of America by purchase, gift, devise, or lease of such areas of land 
or water, or of land and water, in the State of Texas, as the United States 
may deem necessary for the establishment of migratory bird reservations 
in accordance with the Act of Congress approved ,February 18, 1929, en
titled: "An Act to more effectively meet the obligations of the United 
States under the Migratory Bird Treaty with Great Britain by lessening 
the dangers threatening migratory game birds from drainage and other 
causes by the acquisition of areas of land and of water to furnish in per
petuity reservations for the adequate protection of such birds; and au
thorizing appropriations for· the establishment of such areas, their main
tenance and improvement and for other pu'rposes"; reserving, however, 
to the State of Texas, full and complete jurisdiction and authority over 
all such areas not incompatible with the administration, maintenapce, pro
tection and control thereof by the United States under the terms of said 
Act of Congress. [Acts 1931, 42nd Leg., p. 38, ch. 30, § 1.] 

Art. 4054b. [Removal of sand and deposits in Corpus Christi Bay] 
That there may be taken and appropriated from beneath the waters 

of Corpus Christi Bay and Nueces Bay, sand rmd other deposits having 
on [no] commercial value for filling and raising the grade of'the salt fiats 
in the northern portion of the City of Corpus Christi and the lowlands ly
ing north of the north boundary line of the City of Corpus Christi, in 
Nueces County, Texas, and South of the south boundary line of the town of 
Portland in San Patricio County, Texas, wi~hout making payment there
for to the Game, Fish and Oyster Commissioner or to the State of Texas. 
[Acts 1929, 41st Leg., p. 692, ch. 311, § 1·.] 

Acts 1929, 41st Leg., p. 692, ch. 311, added 
this article as art. 4054a conflicting with a 
previous article of the same number. 

Art. 4056a. [Lease of part of Brazos Island] 
The Game, Fish and Oyster Commissioner is hereby authorized to lease 

the South 216.4 acres more or less of Brazos Island for the sole purpose of 
erecting and maintaining hunting, fishing and bathing resorts thereon. 
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Leases of such lands shall, at the discretion of the Commissioner, run for 
any term of years not more than ten, at a fixed annual rental of not less 
than ten cents nor more than 50 cents per acre, at the discretion of the 
Commissioner, for each acre of land so leased, and before· entering into 
any sucl;llease the Commissioner in his discretion, may require such sur
vey of the leased premises to be made at the expense of the applicant 
th~refor, as may be necessary to determine the exaCt acreage of the lease. 
Lessees shall have, during the terms of their respective leases, the exclu
sive right to the use, occupation and enjoyment of such leased premises 
during the term and for the purposes of such lease only, but such use shall 
not be inconsistent with any other use of such leased premises as shall 
have been or may be granted by law or authority of law. All leases shall 
provide that the annual rentals therefor shall be paid to the Commission
er, annually in advance; and failure to pay any installment of annual 
rental therefor, when due, shall, at the option of the Commissioner, for
feit such lease. Lessees, under the terms of this Arti<;!le shall have the 
right to remove frqm the leased premises, within one month after the ter
mination of the lease, any and all improvements erected thereon by them. 
All r.entals collected by the Commissioner under the provisions of this 
Act shall be placed in the State Treasury to the credit of the "Fish and 
Oyster Fund" as provided by Article 4030 of this Title. [Acts 1929, 41st 
Leg., 1st C. S., p. 240, ch. 99,. § 1.] · 

TITLE 69-GUARDIAN AND WARD 

Art. 4111. [4056-60] Venue 
A proceeding for the appointment of a guardian shall be begun: 
1. For the estate of a minor in the county where the parents of such 

minor reside, or in the county where the parent having custody of the 
minor resides when the parents do not reside in the same county, and both 
are living. 

2. For the person and estate (or of either) of a minor, in the county 
where the surviving parent resides, if only one is living, or in the county 
where the last surviving parent of such minor resided at the time of the 
death of such parent, if both parents are dead, or in the county where 
s-uch minor is found, or in the county where the principal estate of such 
minor may b_e. 

3. For the person and estate, or of either, of a person of unsound mind 
or an habitual drunkard, in the county where such person resides, or 
where the principal estate of such· person may be. 

4. Where a guardian has been appointed by will, proceedings for iet
ters of guardianship shall be begun in the county wher.e the will has been 
admitted to probate. · 

5. For the estate of a person requiring the appointment of a guardian 
to receive funds or money from the Federal Government, in the county 
where such person resides. · 

6. Providing no guardian shall be a non-resident of Texas. [As amend
ed Acts 1929, 41st Leg., p. 65, ch. 31, § 1.] 

Art. 4115. [ 4064-5] [2571:...2] [2490-1] Service and return 
Acts 1929, 41st Leg., p. 479, ch. 225, § 

1 effective March 19, 1929, read as follows: 
In all cases where guardians have been 

appointed by probate courts of the sev
eral counties of this State after citation 
was published as provided in chapter 179, 
Acts, Regular Session, 1917, being now Ar
ticle 28 of the Revised Civil Statutes of 
Texas, 1925, 9-nd without service of citation 
or notice by posting as provided in Art
icle 4115, Revised Civil Statutes of Tex
as, 1925, such service of citation and ap-

riointment of guardian by any probate 
court in this State are hereby validated, 
and any such guardianship heretofore 
granted and ·closed or now pending are held 
to be legal guardianships, and the order 
appointing any guardian made on an ap
plication and after notice published as pro
vided in said Chapter 179, Acts Regular 
Session, 1917; are hereby declared to be · 
legal guardianships and valid for all pur
poses. 
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Art. ·4142. [4100] [2601] [2520] · Sureties . ' 
Amended by omitting comma after "guardian" and before "and at least" 

in the third line and adding after "bonds" in the :!1-nalline "; provided that 
the county judge may, if in Ms. opinion it would be to the best interest of 
the estate so· to do, require the guardian of the estate to give a bond with 
one or more corporations authorized to execute surety bonds in this State 
as surety." . [Acts 1929, 41st Leg., p. 289, ch. 133; § 1.] 

Art. 4143. '[4101] [2601] [2520] Bond premiums 
If such bond is made by a corporation authorized to issue and execute 

guaranty 01: indemnity bonds, the premium on such bond shall be paid by 
the guardian, and shall be paid out of the estate of his ward, unless the 
court shall otherwise direct. [As amended Acts 1929, 41st Leg., p. 283, 
ch. 128, §§ 1, 2.] · 

Art. 4148. [4107] [2606] [2525] New bond 
The county judge shall have power to require new bonds of guardians 

in any case where he has the power to require new bonds of executors 
or administrators and under the same rules and regulations, and with like 
effect. The county judge shall also have power and author:lty to decrease 
the amount of any guardian's .bond upon the submission of proof show
ing that a smaller bond than the one in effect would be adequate to meet 
the requirements of the law and to protect the ·estate of the ward. [As 
amended Acts 1929, 41st Leg., p. 285, ch. 130, §§ 1, 2.] 

Art. 4180. [4140] [2639] [2558] Investments 
If, at any time, the guardian of the estate shall have on hand money 

belonging to the ward beyond what may be necessary for the education 
and maintenance of such ward, he shall invest such money in bonds of 
the United States, of the State of Texas, of any county or of anY district 
or subdivision in Texas, or of any incorporated city or town in Texas, or 
collateral bonds of compani~s incorporated under the Laws of the State of' 
Texas having. a paid in capital of $1,000,000.00 or more, when such bonds 
are a direct obligation of the company issuing them, and are specifically 
secured by first mortgage real ¢state notes .and· other securities pledged 
with a trustee, or loan the same for the highest rate of interest that can 
be obtained therefor, secured as provided in Ai·ticle 4181, Revised Stat
utes, 1925. 

Sec. 2~ When the estate of a ward shall consist of real estate or of 
personal property or both, and such property is owned by said ward in 
common with other heirs, legatees, or devisees, and it appears to be to the 
best interest of said ward's estate, to convey, along with some or all of 
the other heirs, legatees or devisees, such real or personal estate or a part · 
thereof to a corporation chartered under the Laws of the State of Texas 
with capital stock not exceeding the value of all such property owned in 
common, in exchange for stock in said corporation, on the basis of par 
and equal value, it shall be lawful for the guardian of said ward to sub
scribe for and to purchase said corporate stock in art amount not exceed
ing the value of the undivided interest of said ward and convey such real 
or personal property of said ward to such corporation in payment there
for;· provided that said guardian shall first apply to the Probate Court 
hav~ng jurisdiction of said estate and Qbtain therefrom an order approv
ing said sale or conveyance by said guardian on behalf of. said ward; and 
said order approving said sale o:r; conveyance shall not be granted unless 
in the opinion of the Court such sale or conveyance to such corporation 
for its said stock is to the best interests of said ward, considering the 
nature pf the corporation:and the actual value of its assets. [As amend-
ed Acts 1929, 41st Leg., 1>· 684, ch. 305.] · 

Section 3 of said Acts 1929, 41st Leg., p. 
684, ch. 305, repeals all conflicting laws and 
parts of laws. 
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Art. 4200. [4161] [2659] [2578] Terms of sale 
A sale of real estate may be made for cash, or for part cash and part 

ci·edit, or the equity in land securing an indebtedness may be sold subject 
to such indebtedness, or with an assumption of such indebtedness, at public 
auction or private sale, as may appear to the Co.urt to be for the best in-

. t€n·est of the estate. [As amended Acts 1931, 42nd Leg., p. 392, ch. 237, 
§ 1.] 

Effective 90 uays after May 23, 1931, date flicting laws and parts of laws. 
of adjournment. Section- 2 repeals all con-

[Art. 4227a. Notices to· United States Veterans' Bureau] 
Sec. 1. Whenever .an annual or other account, or an application· for 

the expenditure of funds or for the investment of funds is filed by any 
guardian whose ward is a beneficiary of the United States Veterans' 
Bureau, or when a claim against the estate of such a ward shall be filed, 
the court shall thereupon fix a date for the hea~·ing of such account, ap~ 
plication, petition, or claim, as the case may be, not less than twenty days 
from the date of the filing thereof. The clerk of the court in which such 
account, application, petition, or claim shall be filed shall give notice 
thereof not less than fifteen days prior to the date fixed for such hearing 
to the United States Veterans' Bureau in whose territory the court may 
be located by mailing a certified copy of such account, application, peti
tion, 01; claim to said office of the United States Veteran's Bureau; pro
vided that said Bureau may through its attorney waive the service of such 
notice and also the time within which a hearing may be had in such cases. 

Sec. 2. Such account, application, petition, or claim shall be filed in 
duplicate, and the clerk of the court shall be- entitled to a fee of twenty
five cents, taxable against the estate, for certifying to the copy thereof, 
which he shall forthwith mail to said Bureau as provided in Section 1 
hereof. If not filed in duplicate, t;he clerk shall be entitled to a fur~ 
ther fee of fifteen cents per one hundred words for making a copy there
of. Such additional cost of copying shall be taxed and collected from the 
guardian, individually, and shall not be chargeable to the ward's estate. 
[Acts 1929, 41st Leg., p. 281, ch. 126.] 

Art. 4233. [ 1199] [2696] [2614] Removal without notice 
Amended by omitting a comma after "qualification" in the first line of 

subdivision 1; and adding subdiviEOion "4. When notices or other process 
of the court' cannot be served upon them Qn account of their whereabouts 
being unknown." [Acts 1929, 41st Leg., p. 282, ch. 127, §§ 1, 2.] 

Art. 4234. [ 4200] [2697] [2615] Removal after citation 
Amended by omitting commas after "motion" in the second line, 

after "state" in the third line, of the thii·d subdivision and inserting a 
comma after "embezzled" i'n the second line of the third subdivision and 
adding· additional subdivisions. 

"4. · When he is proved to have been guilty of gross neglect or mis
management in the performance of any of his duties as guardian. 

"5. When he becomes of unsound mind or becomes an habitual drunk
ard or is sentenced to imprisonment for a term of years. 

"6. When, if he be the guardian .of the person, he cruelly treats the 
ward or neglects to educate and maintain the ward as liberally as the 
means of such ward and the circumstances of the case demand." [Acts 
1929, 41st Leg., p. 284, ch. 129, §§ 1, 2.] 

Art. 4282. [4253] [2750] [2668] Restoration 
u any person shall allege in writing and under oath that a'person who 

has been adjudged to be of unsound mind or an habitual drunkard has 
been restored to his right mind or to sober habits, the guardian of the 
person and of the estate of such ward shall be cited to appear before the 
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county judge on a day and at a place named in such citation, either in 
term time or in vacation, and show cause why such ward should not be ad
judged to be of sound mind or no longer an habitual drunkard and dis• 
charged from further guardianship, or the guardian may appear without 
such citation. Provided further that all judgments of the· Courts of Texas 
heretofore declaring persons to be of unsound mind or an habitual drunk
ard, and which have since been set aside, are hereby validated and recog
l).ized as valid judgments of restoration of sanity and sobriety. [As 
amended Acts 1929, 41st Leg., p. 286, ch. 131, §§ 1, 2.] 

Art. 4283. [4254] [2751] [2669] Trial 
If the facts of such alleged restoration be doubtful, the court shall, 

either in term time or in vacation, cause a qualified 'jury to be impaneled 
to try the issue as in the first instance, and if such just [jury] finds that 
the ward lias been restored to his right mind, or has reformed, he shall 
be adjudged a person of sound mind or no longer an habitual drunkard 
and discharged from guardi~mship by an order to that effect; and the 
guardian shall immediately settle his accounts and deliver all the prop
erty remaining in his hands to such ward. [As amended Acts 1929, 41st 
Leg., p. 286, ch. 131, §§ 3, 4.] 

Bracketed [jury] inserted by compiler. 

Art. 4284. [4255] [2752] [2670] Order of discharge 
If the fact of such alleged restoration be not,doubtful, the court may, 

without the intervention of a jury, make the order adjudging a person 
to be of sound mind or no longer an habitual drunkard and discharging 
the ward from guardianship, as provided in the preceding article._ [As 
amended Acts 1929, 41st Leg., p. 286, ch. ~31, §§ 5, 6.] 

TITLE 70-HEADS OF DEPARTMENTS 
Art. 4343. [ 4322] Bond 

Within twenty days after receipt of notice of his election or appoint
ment and before he enters upon the duties of his office, the Comptroller 
shall give a .bond with a good and solvent surety company, authorized to 
do business in this state, in the sum of seventy-five thousand dollars, pay
able to and to be approved by the Governor, conditioned that he will 
faithfully execute the duties of his office. All expense necessary and in

. cident to the execution of such bond shaH be paid by the State by appro-
priation. 

If the Comptroller shall willfully neglect or refuse to perform any 
duty of the Comptroller as set out in this Chapter or elsewhere in the 
Statutes of Texas he, shall forfeit to the State a sum not less than One 
Hundred Dollars ($100.00) nor more than One Thousand Dollars ($1,-
000.00) for each day that he shall so neglect or refuse to perform such 
duty; and it is hereby expressly provided that the surety company ex
ecuting the Comptroller's bond, as herein provided for, shall be jointly 
and separately liable with the Comptroller for such sums to be forfeited. 

The penalties provided for in this chapter shall be reco-vered by the 
Attorney General in a suit brought by him in the name of the State of 
Texas; and venue and jurisdiction of such suit is hereby conferred upon 
the courts of Travis County. [As amended Acts 1930, 41st Leg-., 5th C. S., -
p. 230, ch. 73, § 1.] 

See note to art. 4388, post. 

Art. 4350. [4332] Warrants on Treasurer 
No warrant shall be issued to any person indebted to the State, or to his 

agent or assignee, until such debt is paid. [As amended Acts 1931, 42nd 
Leg., p. 400, ch. 243, § 1.] 
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Art. '4353. [ 4344] Deposit warrants 
·The Comptroller shall have ·printed uniform deposit warrants, which 

shall be of four (4) classes: "State Revenue," "Available School," "Perma
nent School," and "Miscellaneous"; and which shall be prepared in tripli
cate and marked "original," "duplicate," and "triplicate," respectively.· 
Each class shall be separately serially numbered, and shall be on paper of 
a different color from the other classes. He shall provide for the use of his 
department a warrant register in which to enter such deposit .warnints in 
consecutive order. When a deposit warrant is prepared, it shall be regis
tered in the deposit warrant register. -A distribution of the amount stated 
in each deposit warrant shall be entered on the revenue analysis record 
containing accounts for each source of revenue. The triplicate deposit 
warrant shall be, on receipt by the Treasurer of the amount stated therein, 
receipted by the Treasurer and delivered to the person making the deposit, 
the original shall be retained by the Treasm;er, who shall file the same 
numerically; and the duplicate sh,all be,' on the receipt of the amount stat
ed therein, receipted by the Treasurer, and .by him returned to the Comp
troller, who shall file the same numerically. The printed forms for these 
warrants shall be so prepared and arranged that the original, duplicate 
and triplicate may, by use of carbon sheets, all be prepared at one and the 
same writing. No deposit shall be received into the State Treasury on any 
account, except upon a deposit warrant issued as herein provided. The 
Comptroller shall furnish the Treasurer with a copy of the deposit warrant 
register for deposits made each day, which shall constitute the Treasurer's 
deposit warrant register. [As amended Acts 1931, 42nd Leg., p. 400, ch. 
243, § 1.] 

Art. 4354. [ 4345] Deposit receipts 
The Comptroller shall have printed uniform deposit receipts, to be is-

. su.ed by.the Comptroller to cover mqneys and other securities received and 
held by the State Treasurer for Bond Investment Surety and Insurance 
Companies, State Depository Banks and all others for which no deposit 
warrant is issued, or the issuance of a deposit warrant which is deferred. 
Such receipts shall be prepared in triplicate and marked "original," "dupli
cate," and "triplicate," ;l.'espectively, and shall be serially numbered. The 

. printed form for these receipts shall be so prepared and arranged that the 
original, duplicate and triplicate may, by the use of carbon sheets, be pre
pared at one' and the same writing. The triplicate deposit receipt shall be, 
on receipt by the Treasurer of the items stated therein, receipted by the 
Treasurer and delivered to the ·person making the deposit, the original re
tained by the Treasurer, and the duplicate receipted by the Treasurer and 
by him returned to the Comptroller, who shall file the same numerically. 
The Comptroller shall provide his office with appropriate registers, in 
which he shall register the deposit receipts issued in like manner as is pro
vided for the registration of deposit warrants, and shall provide a separate 
ledger in which shall be kept appropriate accounts for all matters for 
which such deposit receipts are issued. The Comptroller shall also provide 
separate series of deposit receipts or authorization certificates· for the re
ceiving of·bonds or securities purchased for the permanent funds of the 
State, and relinquis-hment of bonds sold or redeemed. [As amended Acts 
1931, 42nd Leg., p. 400, ch. 243, § 1.] 

Art. 4355. [ 4346] Claims and accounts 
All claims and accounts against the State shall be submitted on forms 

prescribed by the Comptroller and in duplicate, when required by him, 
except claims for pensions, and shall be so prepared as to provide for the 
entering thereon, for the use of the Comptroller's Department, as well as 
other appropriate matters, the following: 

1. Signature of the head of the department or other person responsible 
for incurring the expenditure. 
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2. Appropriation numper, account number and fund to be charged. 
3. Initials of the person ascertaining if there- are funds available. 
4. Initials of the person auditing the Claim .. · 
5. Number and date of warrant issued. . · 
6. Initials of the person comparing the claim ahd warrant. . [As 

amended Acts 1931, 42nd Leg., p. 400, ch. 243, § 1.] 

Art. 4357. [ 4348] List of claims to be kept 
When claims and accounts are received, it shall be ascertained if there 

are funds available therefor; andthe person making the examination shall 
indicate such fact by marking his initials upon such claim; and if there 
are no funds available, that fact shall be written or stamped upon such 
claim; and the same shall be held to await the authority to issue a proper 
warrant therefor. No claims shall be paid from appropriations unless pre
sented to the Comptroller for payment within two ·(2) years from the close 
of the fiscal year for which such appropriations were made, but any claims 
not presented for payment within such period may be presented to the 
Legislature as other claims for' which no appropriations are available. 
When a claim has been audited and warrant drawn therefor,. the claim 
shall be numbered with the same number as the warrant; and such claim 
shall be filed numerically according to class, "general," "special," "pen
sion," respectively. There shall be kept an alphabetical index of cl~timants, 
either by filing the duplicate warrants in alphabetical order, or by such 
other method of indexing as may be found most advisable. After the ex
piration of two years, such claims shall be removed from the 'files and oth-· 
erwise securely stored and preserved as records. [As amended Acts 1931, 
42nd Leg., p. 400, ch. 243, § 1.] 

Art. 4358. [4349] Pay warrants 
The Comptroller shall have printed uniform pay warrants, which shall 

be of three classes, "general," "special," and "pension." Such warrants 
shall be prepared in duplicate, and shall be marlced "original" and "dupli
cate" respectively; and each class shall be serially numbered and shall 
be of a color of paper different from the other class. A separate series of 
numbers may be used for warrants issued for payrolls to be paid from the 
General Revenue Fund, and for warrants issued for claims to be paid frorri 
"highway" or other special funds,. when the Comptroller deems such special· 
series of numbers advisable. Such warrants shall be prepared so as to 
provide for entering thereon, in addition to other appropriate matter, the 
following: · · 

1. InitiaJs of the pe1~son in the Comptroller's Department, comparing 
the warrant with the claim. 

2. Designation of the fund against which the warrant is drawn. 
3. Appropriation against which disbursement is to be charged. [As 

amended Acts 1931, 42nd Leg., p. 400, ch. 243, § 1~] 

Art. 4359. [4350] Pay warra·nts register 
The Comptroller shall provide a pay warrant register for each. class of 

pay warrants, each volume of which shall be appropriately designated by 
class, number or oth~rwise~ When a pay wan:ant is p]:epared, it shall be 
registered in the pay warrant register for the class to which it belongs; 
and such registry shall consist of an entry of the amount of the war
rant, name of the payee, appropriation to which charged, and such other 
information as may be deemed advisable by the Comptroller .. If a wari·ant 
is erroneously prepared, lost or destroyed, such fact shall be noted in the· 
register opposite the number of such warrant in the register. One person 
shall be designated by the Comptroller as Chief of the Claims Division and 
such person shall prepare or be respo:p.sible fc;: the preparation of all. pay 
warrants, and shall be accountable to the"'Comptroller for warrants com
ing into his possession. No warrant shall be prepared except on prenenta-
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tion to the Warrant Clerk of a properly audited claim verified by affidavit 
to its correctness, the proper auditing of which claim shall be evidenced by 
the initials written thereon by the person auditing the same; and such 
claim so verified and audited shall be sufficient and the only authority for 
the preparation of a warrant or warra:nts. When a .warrant has been prop
erly prepared such wai"l·ant shall be registered. as herein provided, and 
shall be checked against the claim, and the warrant number shall be en
tered on the claim papers .. The initials of the person checking the warrant 
with the claim shall be shown on both the warrant and the claim papers. 
When a warrant is properly prepared, it shall be, with the claim upon which 
it is based; passed to the Comptroller for his signature or the signature of 
such person as may be authorized by law to sign the same in his stead. 
Such warrant shall then be passed to the Treasurer's Department, together 
with a copy of the warrant register, and registered in the Treasurer's De
partment and signed by the .State Treasurer, or some person authorized by 
l~w to sign for him, and returned to the Comptroller's Department. Such 
warrant shall then be delivered by the Comptroller to the person entitled to 
i:eceive it; and he shall at his option take a receipt from such person there
for and file it in his office. The printed forms for these warrants shall be 
so prepared and arranged that the original and duplicate shall by the use 
of carbon sheets be prepared at one writing. The -Comptroller shall also 
keep a "warrants cancelled register" in .which shall be entered the details 
of all warrants cancelled. [As amended Acts 1931, 42nd Leg., p. 400, ch. 
243. § 1.] 

Art. 4363. [4353] Account by funds kept separate 
The Comptroller shall keep appropriate accounts by funds, showing a 

short description of the essential features of each, of each bond or of each 
purchase of similar or like bonds, or other securities purchased by and be
longing to the permanent school and other funds of the State; each of 
which account's shall be charged with the principal "of such bond or pur
chase; and with each separate item of interest payments to accrue there
on, and shall be credited with payments as made. He shall also keep eon
trollfng or total accoun.ts of such bonds or other securities; which ac
counts shall' be kept with respect to the total amount of bonds, or other se
curities belonging to each separate fund; and also controlling accounts 
for interest to accrue on such bonds, to be set up at the beginning of each 
fiscal year, on bonds or other securities owned at that time, for interest to 
accrue for the fiscal year, and for interest on subsequent purchases during 
the year to be set up when such bonds or securities are purchased; each 
of which controlling accounts shall be bal,anced monthly and shall corre
spond with· the like accounts kept by the State Treasurer. [As amended 
Acts 1931, 42nd Leg., p. 400, ch. 243, § 1.] 

Art. 4364. [4354-5-6-7] Ledgers 
The Comptroller shall maintain a double entry system of bookkeeping 

and shall keep such ledgers and accounts as may be necessary to show the 
sources of the State's revenues and the purposes for which expenditures 
are made, and shall provide proper accounting controls for the protection 
of the finances of the State . 

. 1. The Comptroller shall keep the following ledgers: State General 
Ledger, Tax Collectors Control Ledger, Tax Collectors Ledger for Cash 
Accounts, Tax Collectors Ledger for Current Year Assessments, Tax Col
lectors Ledger for Occupation Taxes, Tax Collectors Ledgers for Insolvent. 
Taxes, Tax Collectors Ledger for Delinquent Taxes, Departmental Sus
pense Ledger, General Land Office. Suspense Ledger, Bond Ledgers for 
State Owned Bonds, Securities Ledgers, Appropriation Ledgers, or other 
ledgers as may be found n·ecessary. 

2. The Comptroller shall also keep supporting and analysis records as 
follows: Gerieral Journal, Deposit Warrant Regist~rs, Par Warrants 
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Registers, Warrants 'cancelled Register, Suspense Cash Book, Bond Au
thorization Register, Securities Register, Tax Collectors Journal, Tax Col
lectors Report Register, Occupation Tax Register, Revenue Analysis, Ex
pense Analysis, or other records as may be found· necessary. 

3. The State General Ledger shall contain controlling and fund ac
counts. All accounts in the General Ledger shall be kept on a doublEl 
entry basis. All entries to the General Ledger shall be journalized and 
postings made from the Genera] Journal. The followingaccounts shall be 
kept in the General Ledger: State Treasurer Cash Account, State Treas
urer Bond Account, State Treasurer Securities in Trust, Warrants Payable, 
Departmental Suspense, General Land Office Suspense, Securities in Trust, 
Fund Accounts Showing Net Balances, separate account for each fund, 
Fund Accounts for Bonds Owned, separate ac-count for each fund, or other 
accounts as may be found necessary. 

The accounts with the State. Treasurer shall be charged with the cash 
on hand and in depository banks, and with all bonds and securities held fo'r 
the funds of the State or in trust. The Comptroller shall charge the State 
Treasurer in totals of all deposit warrants and deposit receipts as issued, 
and credit him with warrants paid, so that the balance in the Treasurer's 
hands, together with the balance in the State Depositories, shall agree with 

I 

the balance shown by the accounts. 
Accounts shall be kept for the· purpose of showing the amounts of out

standing pay warrants of each class, which shall be credited with the war
rants issued and charged with the warrants paid so that tl;le balances shall 
represent the aggregate amount of outstanding warrants~ 

Accounts. shall be kept for funds, a separate account for each fund, 
which shall be credited with deposit warrants and charged with pay war
rants issued. Balances of such accounts shall represent balances in the 
funds after taking into consideration all warrants issued. Accounts shall 
also be kept showing the bonds or securities owned by each fund. 

4. Revenue analysis.-A revenue analysis record shall be kept ·in 
which· a distribution shall be made of the revenues derived by the State 
from all sources, and the amounts derived fmm each source. The sources 
of revenue received as represented by the deposit' warrants issued there
for by the Comptroller shall be posted to this record. 

5. Expense analysis. An expense analysis record shall be kept in 
which a distribution shall be made of the disbursements made from State 
funds, which shall be classified by departments or institutions; by objects 
of expenditure; or other,classifications as may be deemed advisable. 

6. Accounts of Tax Collectors. A ledger shall be kept which shall 
contain controlling accounts against which the individu'al accounts with 
Tax Collectors shall be balanced. This ledger shall be kept on a double 
entry basis; shall be self-balancing and shall be balanced at the close of 
each month. Individual accounts shall be kept with Tax Collectors which 
shall be charged with all amounts of taxes due the State, and which are to 
be collected by ~he Tax Collectors, or which have been collected by the' 
Tax Collectors and have not been paid ·over to the State Treasurer; and 
credited with all payments, commissions, cancellations and other adjust-

. ments of such taxes allowed by law; which accounts shall be balanced 
monthly with the controlling accounts. Separate accounts shall be kept 
for current taxes and for delinquent taxes, or other accounts as may be 
necessary. · 

7. Suspense ledger. A suspense ledger shall be kept in which the 
accounts of the State Treasurer shall be stated in-respect to moneys ·held 
by him· pending the issuance of deposit warrants and moneys and securities 
held other than those for State purposes, for, all which_ the Comptroller 
shall issue deposit receipts, posting the same to this ledger. It shall also 
include the accounts with heads of departments for all moneys received by 
them and deposited with the State Treasurer in suspense. 

8. Appropriation ledgers. The Comptroller shall Keep accounts with 
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all appropriations made by the Legislature, an account being kept for 
each appropriation, which shall be credited with the amount of the ap
propriation and charged with all pay warrants issued under the authority 
of appropriations. Each account shall show the law authorizing the ap
.propriation. The total of all appropriations so credited shall be credited to 
a control accounts called "appropriations voted." The daily totals of tlre 
warrants issued shall be -charged to this control account, so that the bal
ance shall represent the amount of unused appropriations. The individual 
appropriation accounts shall be balanced monthly against the "appropria
tions voted" account.. The heads of .all State Departments, Institutions, 
Boards and Commissions or other officials or employees of the State who 
are or may be authorized to make purchases or incur any indebtedness to 
be paid from appropriated funds shall keep accounts for such appropria
tions as apply to their respective Departments; Institutions, Boards or Com
missions, and shall balance such accounts monthly against the like ac
counts kept by the Comptroller. [As amended Acts 1931, 42nd Leg., p. 400, 
ch. 243, § 1.] · 

Art. 4368. [4364] [2850] Bond· 
The State Treasurer shall, within twenty days after he shall have re

ceived notice of his election or appointment, and before he enters upon 
the duties of his office, give a bond payable to and to be approved by the 
Governor, in the sum of seventy thousand dollars with a good and solvent 
surety company authorized to do business in this State, conditioned that 
he will faithfully execute the duties of his office. All expense necessary 
and incident to the execution of such bond shall be paid by the State by 
appropriation. . . 

If the Treas].Irer shall willfully neglect or refuse to perform any duty 
of the Treasurer as set out in this Chapter or elsewhere in the Statutes 
of Texas he shall forfeit to the State a sum not less than One Hundred 
Dollars ($100.00) nor more than One Thousand Dollars ($1,000.00) for 
each day that he shall so neglect or refuse to perform such duty, and it 
is hereby expressly provided that the surety company executing the Treas:... 
m·er's bond, as herein pl'ovided for, shall. be jointly and separately liable 
with the Treasurer for such sums to· be forfeited. 

The penalties provided for in this Chapter shall be recovered by the 
Attorney General in a suit brought by him in the name of the State of 
Texas; and venue and jurisdiction of such suit is hereby conferred upon . 
the courts of Travis County. [As amended Acts 1930, 41st Leg., 5th C. S., 
p. 230, ch. 73, § 2.] 

Art. 4371. [4368] [2855] Money paid out, how 
The Treasurer shall countersign and pay all warrants drawn by the 

Comptroller on the Treasury which are authorized by law. No money 
' shall be paid out of the Treasury except on the warrants of the Comptrol

ler and no warrant shall be paid by the Treasurer unless presented for pay
ment within two years from the close of the fiscal year in which such war-

. rant was issued, but claims for the payment of such warrants may be pre
sented to the Legislature for appropriations to be made from which such 
claims may be.paid. [As amended Acts 1931, 42nd Leg., p. 396, ch. 242, 
§ 1.] 

Art. 4372. [ 4369-70] To keep ~ccounts 
The Treasurer shall keep true accounts of the receipts and expenditures 

of the public moneys of the Treasury, and close his··accounts annually on 
the 31st day of August, with the proper legal vouchers for the same, dis
tinguishing between the receipts and disbursements of each fiscal J::ear. 
[As amended Acts 1931, 42nd Leg., p. 396, ch. 242, § 1.] 
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Art. 4380. [4379] Deposit warrant register 
The Treasurer shall keep a deposit warrant register, designed with 

columns for State revenue, available school fund, miscellaneous, and such 
other columns as may be found necessary; all warrants to be entered con
secutively and distributed to the proper columns. The deposit warrant 
i·egister shall be prepared by the Comptroller as a carbon copy of the de
posit warrant register kept by him and shall be furnished to the Treasurer 
together with the deposit warrants for moneys deposited each day. [As 
amended Acts 1931, 42nd Leg., p. 396, ch. 242, § 1.] 

Art. 4381. [ 4380] Shall post daily totals 
The· State Treasurer shall cause the daily totals of deposit warrants to 

be posted to the proper fund and control accounts in the general ledger. 
The Treasurer shall keep a "transit record" in which he shall record the 
essential details of all cash, checks, money orders, drafts or other items 
deposited or cashed each day, showing the it~ms deposited in each de
pository bank or otherwise disposed of. The totals of deposits shall be 

. 'charged to the accounts of the respective depositories on the books of the 
Treasury. The Treasurer shall keep a·journal in which to enter all journal 

· vouchers or other memoranda of transfers between funds or accounts. 
Postings shall be made from this journal to the proper 'accounts on the 
books of the Treasury. [As amended Acts 1931, 42nd Leg., p. 396, ch. 242, 
§ 1.] 

Art. 4382. [4381] Register o£ warrants issued 
The Treasurer shall keep registers of warrants issued, one for each 

class of warrants. The Comptroller shall furnish lists of warrants issued; 
which lists shall be compared with the warrants and shall constitute the 
Treasurer's registers of warrants issued. The amounts of warrants is
sued shall be added by the Treasurer and proved against the totals of the 
warrant registers. The date of payment of all warrants shall be stampe,d 
on the above registers. The Treasurer shall keep a "warrants paid regis
ter." In this register the warrants shall be entered each. day when paid; 
the number and amount of each warrant paid being entered. Warrants 
shall be grouped by classes and separate totals of warrants paid from each 
fund shall be shown, as well as the grand total of all warrants paid each 
day. The Treasurer shall furnish to the Comptroller each day a copy of 
the warrants paid register showing the warrants paid. The Treasurer 
shall keep a register of warrants cancelled on which shall be entered the 
details of all warrants cancelled. [As amended Acts 1931, 42nd Leg., p. 
396, ch. 242, § 1.] · 

Art. 4385. [ 4384] General ledger accounts 
The Treasurer shall charge the daily totals of the general warrants, 

pension warrants, .special warrants, and all other classes of warrants to' 
the respective fund and conh·9l accounts in the general ledger to which 
they apply. [As amended Acts 1931, 42nd Leg., p. 396, ch. 242, § 1.] 

Art. "4387. [Repealed by Acts 1931, 42nd Leg., p: 396, ch. 242, § 2] 

Art. 4388. [ 4386] Daily statement from Departments, 
The State Treasurer shall receive daily from thehead of each Depart

ment, each of whom is specifically cha~;ged with the duty of making same 
daily, a detailedlist of ;:til persons remitting money the status of which is 
undetermined or which is awaiting the time when it can finally be taken in
to the Treasury together with the actual remittances which the Treasurer 
shall cash and place in his vaults or in legally authorized depository banks, 
if the necessity arises. The report from the General Land Office shall in
clude all nio;ney for interest, principal and leases of school, university, 
asylum, and other lands. A deposit receipt shall be issued by the Camp-, . 
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troller for the daily total of such remittances from each Department· and 
the cashier of the Treasurer's Department shall keep a cash book, 'to be 
called "suspense cash book," in which to enter these deposit receipts, and 
any. others issued for cash received for which no deposit warrants can 
be issued, or when their issuance is delayed. As soon as the status of 
money so placed with the Treasu·rer on a deposit receipt is determined it 
shall be transferred from the suspense account by placing the portion of 
it belonging to the State in the Treasury by ~he issuance of a deposit war
rant, and the part found not to belong to the State shall be refunded. When 
deposit warrants are issued, they shap be entered in this cash book, as 
well as any refunds, and the balance shall represent the aggrogate of 
the items still in suspense. Refunds shall be made in· a manner similar 
to that in present use, except 'that separate series of warrants shall be 
used for making such refunds, to be called "refund warrants",'' and such 
warrants shall be written and signed by the Comptroller and countersigned 
by the Treasurer, and charged against the suspense funds to which they 
apply. Such warrants shall then be returned to the Comptroller and de
livered by him to the person en,titled to receive them. [As amended Acts 
1931, 42nd Leg., p. 396, ch. 242, § 1.] · 

Art. 4390. .[4388] Cash balancing book . 
The Treasurer shall keep a book, to be called "cash balancing book," 

for the purposy of arriving at .the daily cash balance, in which shall be 
entered the daily totals of all receipts and disbursements. The amount 
of cash on hand and in depository banks shall also be shown. A copy of 
the cash balancing sheet shall be furnished to the comptroller each day. 
[As amended Acts 1931, 42nd Leg., p. 396, ch. 242, § 1.] · 

Art. 4391. [ 4389] Ledger 
The general ledger kept by the Treasur.er shall contain accounts for 

each fund, which shall be credited with the existing balances and with the 
daily totals of deposit warrants. The pay warrants issued, shall be charged 
to the several fund accounts from the warrants issued registers· in daily 
totals. The ledger shall also contain control accounts for cash,. depository 
banks,· bonds, interest, securities, warrants payable and such other ac
counts as may be necessary. Postings shall be made to the ledger daily 
from the deposit warrant register, warrants issued registers, warrants 
paid register and· other supporting records. The ledger shall be balanced 
daily. [As amended Acts 1931, 42nd Leg., p. 396, ch. 242, § 1.] 

Art. 4392. [ 4390] Bond book 
The Treasurei· shall keep a bond book, in which to enter all warrants or 

authorizations to receive or relinquish bonds held by him and belonging to 
any State fund. The Treasurer shall also keep appropriate ledger ac
counts showing a short description of the essential features of each, of 
each bond or of each purchase of similar or like bonds, or other securities 
purchased by and belonging to the permanent school and other funds of 
the State; each of which accounts shall be charged with the principal of 
such bond or purchase, and with each separate item of interest payments 
to accrue thereon, and shall be credited with payments as made. He shall 
also keep controlling or total accounts of such bonds or other securities 
in the general ledger; which acounts shall be kept with respect to the 
total amount of bonds or other securities be1onging to ea'ch separate fund; 
and also controlling accounts· for interest to accrue on such bonds, to be 
set up at the beginning of each fiscal year, on bonds or other securities 
owned at that time, for interest to accrue for the fiscal year, and for in
terest on subsequent purchases during the year to be set up when such 
bonds or securities are purchased; ·each of which controlling accounts 
shall be balanced monthly with the sum of the individual acounts for bonds 
or securities; wh1ch accounts shall be balanced monthly and shaH cor-



Art. 4393 HEADS OF DEPARTl\lENTS . Page366 

respond with the like accounts kept by the Comptroller. [As amended 
Acts 1931, 42nd Leg., p. 396,. ch. 242, § 1.] 

Art. 4393. [4391] Securities register 
Th'e Treasurer shall keep a suitable register in which to enter all bonds, 

cash and other securities lodged with him by bond investment, surety and 
insurance companies, and State depository banks, and all other bonds or 
securities lodged with him under the provisions ·of the Statutes, the regis
tration of which is not otherwise provided for by law;· in which he shall 
enter the deposit receipts or other authorizations to receive or relinquisn 
su-ch bonds oi' securities. The receiving and relinquishment o{ these se
curities shall be on the ·authority of the Comptroller. He shall also keep 
a "securities ledger" in which shall be kept appropriate accounts for all 
matters for which such deposit receipts or authorizations are issued; 
which ledger shall be balanced monthly against control account to be kept 
in the "general ledger" and with like accounts to be kept by the Comp
troller. [As amended Acts 1931, 42nd Leg., p. 396, ch. 242, § 1,.] 

Art. 4413a-1. Appointment 
The Governor shall, immediately on the taking effect of this Act, [Arts . 

. 4413a-1 to 4413a-7; P. C. art. 422a] appoint an investigator of all cus
todians of public funds and disbursing officers of this State and personnel 
of departments, the title of said: officer to be State Auditor and Efficiency 
Expert, who shall be a certified public ac~ountant and. such appointment 
shall be for a term of two years or until his successor is appointed and 
qualified, and shall be subject to confirmation by the Senate. Said Au
ditor to have at least five years experience as a certified public account
ant immediately preceding his appointment. [Acts 1929, 41st Leg., 1st 
C. S., p. 222, ch. 91, § 1.] 

Section 8 of Acts 1929, 41st Leg., 1st C. S., 
p. 222, ch. 91, being the penal provision is 
printed as Pen. Code, art. 422a. 

Art. 4413a-2. Qualifications 
Said Auditor shall be a man of unquestioned intelligence find moral 

character, who is experienced in auditing and efficiency details of Gov
ernmental departments and business. He shall qualify by taking the oath 
required of other State officials and shall execute a bond to be approved 
by the appointing power, payable to the Governor of the State of Texas 
and his successors in office in the sum of Twenty Five Thousand ($25,-
000.00) Dollars, conditioned upon the faithful performance of the duties 
of his office, with a solvent surety company as surety, and the premium 
due the surety company for such execution shall be paid by the State . 
. [Acts 1929, 41st Leg., 1st C. S., p. 222, ch. 91, § 2.] 

Art. 4413a-3. Duties 
Said Auditor is hereby granted the authority to inspect all the books 

and records of all the officers, departments and institutions of the State 
Government and shall make a complete and thorough investigation of all 
custodians of public funds and disbursing officers of this State and shall 
have continual access. to and shall examine all the books, accounts, re-. 
ports, vouchers and other records of any office, department, Institution, 
Board or Bureau of the State, and shall investigate the efficiency of the 
personnel and clerical forces thereof, and shall keep a proper record of 
his investigations. All present auditors of each and every department and 
.institution are hereby :required to furnish assistance to said Auditor and 
to permit an inspection of their several n'ports, at all times. [Acts 1929, · 
41st Leg., 1st C. S., p. 222, ch. 91, § 3.] 

Art. 4413a-4. [Additional duties] 
I.n addition to the other duties provided for said Auditor, he shall 

thoroughly examine all departments of the State Government with special· 
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regard to their activities and the duplication of efforts between depart
ments, and the efficiency of the subordinate employees in each of such sev
eral departments. He shall examine into the work done by the subordinate 
employees in the several departments of the State Government. 

Upon completing the examination of any department he shall furnish 
the head of said department with a report on (a) the efficiency of the sub
ordinate employees; (b) the status and condition of all public funds in 
charge of said department; (c) the amount of duplication between work 
done by the department so examined and other departments of the State 
Government;· (d) such a system of auditing, bookkeeping, and system of 
accounts as will provide for a uniform system of auditing, bookkeeping 
and system of accounts for every department of State.. lie shall also make 
recommendations to the said head of the departments for the elimination 
of duplication and inefficiency. A copy of each such report submitted by 
said officer to the head of the department shall be forthwith furnished to 
the Governor, the Speaker of the House, and the President of the Senate. 
Nothing contained herein shall be construed as authorizing the State 
Auditor to employ or discharge any state employee other than ~hose here
in authorized to be appointed by hiin for his department. [Acts 1929, 41st 
Leg., 1st C. S., p. 222, ch. 91, § 4.] 

Art. 4413a-5. Reports 
The auditings herein provided for shall be made and concluded as di

rected by the Governor, however, same in any event shall be concluded and 
reports thereof made not later than thirty days before the convening of' 
each regular session of the Legislature, and reports thereof, furnished, one 
to the Governor, and one to the Senate and one to the House of Represen
tatives, of his audits and investigations and said report shall show the 
status of the public funds of this state, the expense of operation of all de
partments, Institutions, Boards and Bureaus, separately of this State, all 
breaches of trust and duty, if any, by any officer, department, Institution, 
Board, Bureau or other custodian of public funds and disbursing officers 
and shall recommend to the Legislature such changes as he deems neces
sary to provide uniform, adequate and efficient systems of records and 
accounting in each department, Institution, Board and Bureau, and in 
making such recommendation shall take into consideration the present 
system of keeping books, records, accounts and reports in order that the 
transition may be gradual in any ,changes suggested and in order that past 
and present record~ will dovetail into the new system. Said reports shall 
also show all salaries fixed by Constitution, by law and by other authority 
and show all special funds and other funds and the law authorizing same, 
and said suggested changes to be for economy and for the purpose of re
ducing clerical forces. Said Auditor and efficiency expert shall file an 
annual report with the Governor, and he shall also furnish the Governor 
with a copy of the biennial report prepared for the Legislature. In all 
reports furnished to the Legislature said Auditor and Efficiency Expert 
shall embrace copies of any reports or recommendations furnished to the 
head of any department since the last preceding report made to the Leg
islature. [Acts 1929, 41st Leg., 1st C. S., p. 222, ch. 91, § 5.] 

Art. 4413a-6. Assistants 
In the event said Auditor shall find it necessary to have asf>istance in 

the discharge of the duties herein imposed upon him, he may apply to the 
Go,'ernor for such assistance and the Governor is hereby authorized, in 
his discretion, to appoint such assistant or assistants, including steno· 
graphic and clerical assistance, as he may consider necessary, in order 
to accomplish the purposes of this Act. [Arts. 4413a---'-1 to 4413a-7; P. · 
C. art. 422a.] · [Acts 1929, 41st Leg., 1st C. S., p~ 222, ch. 91, § 6.] 
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Art. 4413a-7. Compensation and Removal 
The said Auditor shall devote his entire time to the discharge of the , 

duties herein imposed upon him, shall maintain his office in the Capitol 
and the Board of Control is directed to fui·nish suitable quarters, sup
plies and stationery for sai~ Auditor and said Auditor shall receive for 
his services not to exceed the sum of Seven Thousand Five Hundred ($7,-
500.00) Dollars per annum, and necessary traveling expenses payable 
monthly in the saine manner as other State officials are paid; and in the 
event of the appointment of an assistant or assistants, he, or they, shall 
each be paid not to exceed the sum of Four Thousand Two Hundred ($4,-
200.00) Dollars per annum, payable monthly in the same manner as other 
State officials are paid, all s.ahi.ries to be in the discretion of the appoint
ing power, including compensation of stenographic and clerical assistance, 
subject only to the limitation herein imposed. Said Auditor or any as· 
sistant or employee- under this Act [Arts. 4413a-l to 4413a-7; P. C. 
art. 422a] may be removed or discharged at any time by the: appointing 
power and their respective positibns filled by other appointments. [Acts 
1929, 41st .Leg., 1st C. S., p. 222, ch. 91, § 7.] · 

TITLE 71-HEALTH-PUBLIC 
_[Art. 4415a.] Composition of State Board of Health, appointment, term 

of office 
The State Board of Health shall consist of nine (9) members, who shall 

· be appointed by the Governor, and confirmed by the Senate and who shall 
have the following qualifications: Six (6) of the· members shall be legally 
qualified, practicing physicians, who shall have had not less than five (5) 
years experience in the actual pi·actice of medicine within the State of 
Texas, of good professional standing, and graduates of recognized medical 
colleges. Of the six (6) members of the Board first appointed under the 
provisions of this Act, two (2) 'shall serve for a period of two (2) years, 
two (2) for a period oLfour (4) years, and two (2} for a period of six (6) 
years, or until their successors shall be appointed and shall have qualified, 
unless sooner removed for cause. Upon the passage of this Act, the Gov
ernor shall appoint three (3) members of the Board in addition to the six 
(6) members now constittlting the State Board of Health. One (1) such 
new member shall be a Doctor of Dentistry, of reputable character, licensed 
under the laws-of this State to practice his p1:ofession, and who has had at 
least five (5) years practical experience in the actual practice of Dentistry 
in this State; one (1) such member shall .be a· Pharmacist, .of reputable 
character, licensed under the laws of this State to practice his profession 
and who has had at least five (5) years practical experience in the actual 
practice of Pharmacy in. this State; and one (1) such member shall be a 
graduate of some reputable engineering school upon whom such school 
has conferred the degree of Civil -Engineering, and who, since graduation 
for at least five (5) years, has specialized in sanitary engineering in actual 
work in this State. The terms of office of the six (6) present members of 
the Board shall not be affected by this Act, and the terms of office of the 
three (3) additional members shall be so arranged that one (1) shall serve 
for two (2) years, one (1) for four ( 4) years and one (1) for six (6) years. 
After the expiration of the terms of the first appointees to the Board the 
terms of all members shall be for six (6) years. The additional members 
shall be allowed the same compensation in attending meetings of ·the 
Board, as well as traveling expenses as provided by this Chapter. The 
State Health Officer shall be a member ex-officio of the Board but shall not 
:have the· right to vote. The Board shall elect a Chairman from among the 
nine (9) members of- the Board ~vho shall serve for a period of two (2) 
years or until his successor is elected. [As amended Acts 1931, 42nd Leg., 
p. 445, ch. 266, § 1.] · 
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[Art. 4419a. Cooperation with United Stat~s Public Health Service for 
eradication of malaria] · 

The State Board of Health is hereby authorized, empowered and direct
ed to co-operate with the United States Public Health Service in institut-

. ing an intense campaign toward th'e control and eradication of malaria in 
Texas. The wad{ shall first be begun in such sections as may be deemed 
by said Board and Health Service as sufficiently affected to need immediate 
relief and attention. Efforts sh,all be made immediately to suppress and 
remedy the conditions existing in the rural areas of Texas, shown to exist 
by the recent $Urvey to be acutely infE;)sted with malada, where the great
est need for control and eradication of this impoverishing disease exists. 
[Acts 1931, 42nd Leg., p. 61, ch. 41, § 1.] 

Effective April 3, 1931. Section 2 makes 
certain appropriations for the purposes of 
the act. 

[Art. 4437b. Tax for county hospitals] 
That in all counties in Texas having a 'population of at least 202,000 

inhabitants and less than 210,000 inhabitants as shown by the Census of 
1920, in which are established hospitals jointly owned or operated b'y any 
city and county in which said hospital is located, a direct tax of not over 
ten cents on the valuation of One Hundred Dollars may be authorized 
and levied by the Commissioners' Court of such county for th'e purpose 
of erecting buildings and other improvements; and for maintaining such 
hospitals, provided that all such levy of taxes shall be submitted to the 
qualified taxP.aying voters of the county and' a majority vote shall be nec
essary to levy the taxes. [Acts 1929, 41st Leg., 2nd C. S., p. 5, ch. ~' § 1.] · 

[Art. 4437c. Lease of city and county hospitals] . 
Sec. 1. Any county in this State having a population of not less than 

38,000 and not more than 39,000 according to the United States Census of 
1920, shall have authority to lease any county hospita·l belonging to said ; 
county to be operated as a hospital by the lessee of same under such 
terms and conditions as may be satisfactory to the Commissioners' Court 
and the lessee. , The action of the Commissioners' Court in leasing such 
hospital shall be evidenced by order of the Commissioners' Court, which 
order shall be recorded in the minutes of said Court. 

Sec. 2. The authority herein granted to certain counties shall also 
extend to cities in such counties owning a joint interest with any such 
counties in a hospital. Any· such hospital may be leased to be ope+·ated 
by the lessee ·as a hospital upon such terms and conditions as may be 
agreed upon by the Commissiqners' Court, the proper authorities of such 
cities and the lessee. The action of such cities in leasing such hospital 
shall be evidenced by order of the proper authorities of such cities, which 
order shall be recorded in the minutes of said authorities. [Acts 1930, 
41st Leg., 5th C. S., p. 198, ch. 55.] ' 

[Art. 4442a. Day·nursery for care and custody of children] 
Sec. 1. Every person, association or corp\)ration, whether operat

ing for charity or revenue, who shall own, conduct or manage a day 
nursery, children's boarding home, or child placing agency, or other place 
for the care or custody of children under fifteen years of age, or who shall 
solicit funds in this State for any such place or institution, shall obtain 
an annual license from the State Board of Health, which license shall be 
issued without fee, and under such reasonable and uniform rules and reg- · 
ulations as said Board shall prescribe. Provided that if said funds are 
solicited by said associations or corporations through any a?'ent or agents 
thereof, only one such license shall be required by each said association 
or corporation for each county of the State of Texas in which county 
said funds are solicited. 

'31 TEX.ST.SUPP.-24 
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Sec. 2. The State B~ard of Health shall have authority to visit an,d 
inspect all such places and institutions embraced within this Act at 
all reasonable times to ascertain if the same are being conducted in con
formity with law or if any conditions exist which need correction. 

Sec. 3. Any person, al'\sociation or corporation licensed to keep and . 
care for children, as provided in Section 1 of this Act, who shall place 
out or give to any person the care and custody of any child, shall keep 
and preserve a record of the full name of such child, the actual or ap
parent age of such child, the names and residence of its parents so far as 
known, and name and residence of the ·person with whom such child is 
placed; and if the child is removed from the care or custody of the per
son with whom it was placed the fact of such removal and the disposi
tion of such child shall be entered on the record. 

Sec. 4. Such person, association or corporation shall report to the 
State Board of Health quarterly and at such times as said ,Board shall 
direct, specifying the matters and things required in the record mention
~d in the next preceding Section. 

Sec. 5. The State Board of Health, or such person as it may author
ize, may visit any child so placed, who has not been legally adopted, with 
a view to ascertaining whether such child-is being properly cared for and 
'living in moral surroundings. 

SeG. 6. Whenever the State Department of Health has reason to be
lieve that any person having the care or custody of a child placed out an,d 
not legally adopted, is an improper person for such care or custody, or 
subjects such child to cruel treatment, or neglect, or immoral surround
ings, it shall cause complaint to be filed in the proper Juvenile Court. 
[Acts1929, 41st Leg., p. 444, ch. 204.] 

Section 8 of said Acts 1929, 41st Leg., p, 
444, ch. 204, repeals all conflicting laws or 
parts of laws except Rev. St. 1925, art. 4442 
and Pen. Code, art. 701. Section 9 pro-

· Art. 4469. Registration 

vides that if any provision shall be held 
invalid, the remainder shall remain in force. 
Section 7 is a penal provision classified as 
Pen. Code,J art. 701a. 

All manufacturers of foods and drugs doing business in the State of 
Texas and all such persons, firms, corporations, who import or bring into the 
State of Texas, for sale or distribution, from any place not a part or pos
session of the United States any article of food, drug or chemical, shall an
nually register with the Director and pay him a fee of One ($1.00) Dollar 
for such registration on or before the 1st day of September. Where a per
son, firm ot corporation operates more than one establishment, then a sepa
rate registration and fee shall be required for each establishment operated. 

The term "~anufacture" as used in this Article shall mean the process 
of combining or purifying articles of food or drugs and packaging same for 
sale to the consumer, either by wholesale or retail, provided however, that a 
pharmacist, registered under the laws of this State, shall not be deemed a 
manufacturer, when he fills a regular licensed physician's prescription,· or 
when such pharmacist compounds or mixes drugs or medicines in his pro
fessional capacity. Any person, firm or cm'poration who represent them-· 
selves as responsible for the purity and ,the proper branding of any article 
of food or drug, by placing or having placed their name or mimes. and ad
dress upon the label of any food or drug, shall be deemed a manufacturer and 
included within the meaning of: this Article. Any person, firm or corpo
ration, who imports into this State from any place not within the continental 
limits of the United States, any article of food or drug, shall, be importers 

. within the meaning of this Article. 
This Article shall be cumulative· of all other laws on the subject matter, 

but where any other law is inconsistent with the provisions hereof, this 
Article shall control. [As amended Acts 1931, 42nd Leg., p. 265, ch. 159, 
§ 1.] ' ' 
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Art. 4477. Sanitary code 
[Rule 36a. Registration districts.] For the purposes of this Act 

[Rules 34a-55a; P. C., art. 781a] the State shall be divided into Primary 
Registration Districts as follows: 

Each Justice of the Peace Precinct and each incorporated town of 
2,500 or more population, according to the United States Census, shall 
constitute a Primary Registration District, provided the State Board 
of Health may combine two or more .Registration Districts, or may divi<;le 
a Primary Registration District into two or more parts, so as to facilitate 
registration, and in cities of 2,500 or. more, according to the last United 
States Census Report, where births and deaths are registered in accord
ance with a City Ordinance not in conflict with this Act, the City Clerk 
shall be the Local Registrar of Births and Deaths. 

It is hereby declared to .be the duty ·of the Justice of the Peace in the 
Justice of the Peace. Precinct, and the City Clerk or City Secretary in the 
city of 2,500 or more population, to secure a complete record of each birth 

' and death that occurs within their respective jurisdictions,. and is re
quired by this Act [Rules 34a-55a; P. C. art. 781a]. [As amended Acts 
1929, 41st Leg., 1st C. S., p. 7, ch. 4, § 1.] 

[Rule 37a. Local registrar.] · Every Local Registrar shall select a 
Deputy-Registrar to the end that at all times a Registrar may be available 
for the registration of births and deaths, and all reports made to the Bu
reau of Vital Statistics shall be over the signature of the Local Regis
trar. 

In any district where the Local Registrar fails or refuses to secure the 
registration of all births and deaths in his district, or neglects to dis- . 
charge the duties of his office as set forth in this Act [Rules 34a-55a; 
P. C., art. 781a], the State Boai·d of Health shall declare that district to be 
without a Local Registrar of Births and Deaths, and shall, with the con
firmation of the County Judge or the Cfty Mayor, as the case may be, ap
point a Local Registrar of Births and Deaths for that District. [As 
amended Acts 1929, 41st Leg., 1st C. S., p. 7, ch. 4, § ~.] 

(21) That if the deceased shall have rendered service, or shall at the 
time of the death, be in the service of the United States of America in any 
war, compaign [campaign] or expedition, that the following facts shall be 
shown on the reverse side of the death certificate: 

(1) The Organization in which service is or was rendered; (2) the 
Serial Number taken from the discharge papers, if discharged, or the 
number from the Adjusted Service Certificate; (3) the name and post
office address or [of] the next of kin or next friend of the deceased. 

And provided that when such a death certificate is filed, the Local 
Registrar shall immediately notify the nearest American Legion Post. 

And provided further, that the State Registrar, when such certificate 
is filed with the State Bureau of Vital Statistics, shall notify the State 
Service Officer of the Adjutant General's Department and the State Ad
jutant of the American Legion. [Acts 1929, 41st Leg., 1st C. S., p. 7, ch. 
4, § 5.] 

See note to Rule 53a. 

, (25) And provided that the name of the father or any information by 
which he might be identified, shall not be written into the birth or death 
certificate of any illegitimate child, and provided further, that any state
ment the father of an illegitimate child wishes to make as to its parentage, 
may, when placed in the form of an affidavit, be attached to the original 
birth record. 

Neither the State Registrar nor any Local Registrar shall issue a cer
tified copy of any birth or death certificate wherein a child or an adult is 
stated to be illegitimate, unless such certified copy is ordered by a Court 
of competent jurisdiction. [Acts 1929, 41st Leg., 1st C. S., p. 7, ch. 4, § 3.] 

See note to Rule 53a. 
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[Rule 53a. Fees.] That eftch Local Registrar shall be paid the sum of 
Fifty cents for each birth and death certificate properly and completely 
made out and registered with him, and correctly recorded and promptly 
returned by him to the State Bureau of Vital Statistics, as required by this 
Act [Rules 34a-55a; P. C. art. 781a] unless such Local Registrar shall be 
acting as Registrar of Births and Deaths in an incorporated city where 
the compensation of the Registrar is oth,erwise fixed by City Ordinance. 

The State Registrar shall annually certify to the County Commis~lion
ers Court or County Auditor, as the c·ase may be, the number of birth and 
death certificates filed by each Local Registrar at the rates fixed' herein, 
and provided that the State Registrar may render such statements month
ly or quarterfy, at the discretion of th~ State Board of Health, an~ 'the 
Commissioners Court or County Auditor, as the case may b_e, shall audit 
such statement and the County Treasurer shall pay such fees as are ap
proved by the Commissioners Court or the_ County Auditor, at the time 
such statement is issued. 

And provided further, that the Local Registrar shall submit to t~e 
Commissioners Court or the County Auditor, as the case may be, a true 
and accurate copy of each birth and each death certificate filed with him, 
and such copies shall be deposited in the County Clerk's office, and t-he 

· County Clerk shall be paid for inde-xing and preserving such records, such 
compensation as may be deci~ed upon by the Commissioners Court. [As 
amended Acts 1929, 41st Leg., 1st C. S., p. 7, ch. 4, § 4.] _ · 

Section 6 of Acts 1929, 41st Leg., 1st C. S., tutional that such decision or ,opinion shall 
p, 7, ch. 4, provides that if any section ·or not affect any of the other sections or pro
provision of this Act be declared unconsti- visions. 

[Art. 4494a .. Lease of ~ounty hospital] 
Any county in this State having a population of not less than 46,600 

and not more than 48,000 according to the United States Census of 1920, 
shall have authority to lease any county hospital belonging to said county 
to be operated as a county hospital by the lessee of same under such terms 
and conditions as may be satisfactory to the Commissioners' Court and 
the lessee. The action of the Commissioners' Court in leasing such hos
pital shall be evidenced by order of the Commissioners' Court, which order 
shall be recorded in the minutes of said Court. [Acts 1929, 41st Leg., 2nd 
C. S., p. 170, ch. 86, § L] 

Art. 4495. [5733] Medical board 
The Texas State Board of Medical Examiners shall consist of twelve men, 

learned in medicine, legal and active practitioners in the State of Texas, who 
shall have resided and practiced medicine in this State, under a diploma from 
a legal'and reputable college of medicine of the school to which said prac
titioner shall belong, for more than three years prio1· to their appointment 
on said Board .. No school shall have a majority representation on said Board. 
Within thirty days after this Act becomes effective, the members of the 
first Board, as provided in this -Act, sha:U be appointed_ by the Governor of 
the State. Of the members first appointed, four shall serve for a term of 
two years, or until their successors shall be appointed and qualified; four 
shall serve for a term of/ four years, or· until their successors shall be ap
pointed and qualified; and the remaining four members shall serve for a term 
of six years, or until their successors shall be appointed and qualified. There
after, at the expiration of the term of each member of the Board first ap
pointed, his successor shall be appointed by the Governor of the State, a:hd 
shall serve for a term of six years, or until his successor shall be appointed 
and qualified. The present members of the State Board of Medical Exami
ners, as created by ArtiCle 4495, Revised Statutes of 1925, shall remain in 
office until the members of the Texas State Board of Medical Examiners 
provided for in this Act shall have been appointed by the Governor and shall 
have qualified. No member of said Te~as State Board of Medic~l Exami-
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ners shall be a stockholder or a member of the faculty or a board of trustees 
of any medical. school.- Vacancies occurring in the Board shall be filled by 
the Governor. The word "medicine," as used in this Article, shall have the 
same meaning and scope as is given to it in Article 4510, Revised Civil Stat
utes of 1925. [As amended Acts 1931, 42nd Leg., p. 74, ch. 49, § 1.] 

Approved April 13, 1931. Section 3 of said 
Acts 1931, 42nd Leg., p. 74, ch. 49, being 
a penal provision is published as Penal 
Code, art. 739. Section 4 provides that the 
provisions of the act shall not affect pend
ing prosecutions for the unlawful practice 
of medicine and further provides that the 
act is intended as q_n amendment of the 
articles specified and shall be construed in 

connection with other articles constituting 
part of the same chapters of the Revised 
Civil Statutes and the Penal Code, and 
shall not have the effect of repealing. or 
in any way affecting Rev. Civ. Sts. 1925, 
';ritle 71, ch. · 11. 
· Section 5 provides that if any provision 
is held invalid- such holding shall not af
fect the remainder. ' 

Art. 4498. [5736] Physicians to register 
It shall be qnlawful for any one to practice medicine, in any of its branches, 

upon human beings within the limits of this State who has not registered in 
the District Clerk's office of every· County in which he may reside, and in each. 
and every County in which he may ma'intain an office or may designate a place -
for meeting, advising with, treating in any manner, or prescribing for pa
tients, the certificate evidencing his right to practice medicine, as issued to 

-him by the Texas State Board of Medical Examiners, together with his age, 
post office address, place of birth, name of medical college from which he grad
uated, and date of graduation, subscribed and. verified by oath, when, if wil
fully false, shall subject the affiant to conviction and punishment for false 
swearing, as provided by law. The fact of such oath and record shall be 
endorsed by the District Clerk upon the certificate; The holder of every such 
certificate must have the same recorded upon each change of· residence to 
another county, as well as in each and every County in which he may main
tain an office, or in which he may designate a place for meeting, advising 
with, treating in any manner or prescribing for patients;· and the absence 
of such -record in any place where such record is hereby required shall be 
prima facie evidence of the want of possession of such certificate. [As amend
ed Acts 1931, 42nd Leg., p. 74, ch. 49, § 2.] 

Approved April 13, 1931. See, also, note to art. 4495. 

[Art. 4498a. Registration of practitioners with State Board of Medical 
Examiners; dispositi.on of fees] 

It shall be the duty of all persons now lawfully qualified and engaged in 
the practice of medicine in this State as defined in Article 4510, Revised Stat
utes of 1925, o1· who shall hereafter be licensed for such practice by the 
Texas State Board of Medical Examiners, to be registered as such practi
tioners with the Texas State Board of Medical Examiners on or before the 
1st day of January, A. D. 1932, and thereafter to register in like manner 
annually, on 'or before the 1st day of January of each succeeding year. Each 
person so registering with the Texas State Board of Medical Examiners shall 
pay, in connection with each annual registi·ation and for the receipt herein
after provided for, a fee of Two ($2.00) Dollars, which fee shall accompany 
the application of every such person for such registration.. Such payment 
shall be made to the· Texas State Board of Medical Examiners. ' Every per
son so registering shall file with the Texas State Board of Medical Exami
ners a written application for annual. registration, setting forth his full name, 
hifi age, his Post Office address, his place of residence, the county or coun-. 
ties in which his certificate entitling him to practice medicine has been reg
istered, and the place or places where he is engaged ~n the practice of medi
cine, as- well as the school of medicine to which he professes to belong and 
the number, and date of his license certificate. 

Upon receipt of such application, accompanied by the registration fee Of 
T-\vo ($2.00) Dollars, the Texas State Board of Medical Examiners, after 
asce1~taining, either from the records of the Board or from other sources. 
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deemed by it to be reliable, that the applicant is a licensed practitioner of 
medicine in this State, shall issue to the applicant an annual registration 
receipt, certifying that the applicant has filed such application and has paid 
the registration fee mentioned for the year in question; provided, that the 

. tiling of such application, the payment of the registratiqn fee, and· the is
suance of such receipt shall not entitle the holder thereof to lawfully prac
tice medicine within the State of Texas, unless he has in fact been previ
ously licensed as such practitioner by the Texas State Board of Medical Ex
aminers, as prescribed by law, and has r.ecorded his license certificate en
titling him to practice, as issued by said Board, 'in the District Clerk's Office 
of the several counties in which the same may be required by law to be re
corded, and unless his license to practice medicine is in fuJI force and effect; 
and provided further that, in any prosecution for 'the unlawful practice of 
medicine as denounced in Chapter 6, Title 12, of the Penal Code of Texas, 
such receipt showing payment of the annual registration fee required by 
this Act shall not be treated as evidence that the holder thereof is lawfully 
entitled to practice medicine. [Acts 1931, '42nd Leg., p. 55, ch. 37, § 1.] 

All annual registration fees collected by the Texas State Board of Medi
cal Examiners under this Act shall be placed in the State Treasury, to the 
credit of a special fund to be known as the "Medical Registration Fund," 
and all of the current revenues to be derived and placed to the credit of said 
fund during the two years ending August 31, 1933, are hereby appropriated 
and shall be used by the T·exas State Board of Medical Examiners, and under. 
its direction, in the enforcement of the laws of this State prohibiting the 
unlawful practice of medicine, and in the dissemination of information to pre- . 
vent the violation of such laws and to. aid in the prosecution of those who 
violate such laws. The Texas State Board of Medical Examiners shall be 
authorized to employ and 'to co~pensate from such special fund employees 
and such other persons as may be found necessary to assist the local prose
cuting officers of any county in the enforcement of all the laws of the State 
prohibiting the unlawful practice of medicine, and to carry out the other 
purposes for which said fund is hereby appropriated. Provided that all such 
prosecutions shall be subject to th(l direction and control of the regularly 
and duJy constituted prosecuting officers, and nothing in this Act shall be 
construed as depriving them of any authority vested in them by' law.· 

In performing the duties devolved by this Act upon the Board of Medical 
Examiners, said Board shall act through the Secretary-Treasurer of the 
Board of Medical Examiners. The Secretary-Treasurer shall receive a sal
ary to be fixed by the Legislature in its General Appropriation Bill for the 
performance of such duties under this Act, and shall make and file a surety 
bond in favor of the Texas State Board of Medical Examiners in the sum of 
not less than Ten Thousand ($10,000.00) Dollars, conditioned that he will 
faithfully discharge the duttes of his office. Such salary shall be paid out 
of said "Medical Registration Fund" and shalLnot be, in any way, a charge 
upon the general revenue of the State. The Texas State Board of Medical 
Examiners shall employ and pr~vide such clerks and employees as may be 
necessary to assist the Secretary-Treasurer in performing his duties and in 
carrying out the purposes of this Act; provided, that the compensation of 
all persons authorized to be employed under this chapter, shall be paid 
only out of said "Medical Registration Fund." All disbursements from said 
fund shall be made only upon written approval of the President ari:d Secre
tary-Treasurer of the State Board of. Medical Examiners and upon war
rants drawn by the Comptroller to be paid out of said fund. [Acts 1931, 42nd 
Leg., p. 55, ch. 37, § 3.] 

Approved March 27, 1931: Section 2 of 
said Acts 1931, 42nd Leg,, p, 55, ch. 37, 
being a penal provision is published as 
Penal Code art. 743. Section 4 provides 

that the act shall not be construed as re
pealing any part of Rev. Civ. St. 1925. 
Title 71, Ch. 6 or Pen. Code 1925, Title 12, 
Ch. 6. . 
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Article 4513. Board of Examiners · 
The Governor shall biennally appoint a Board of Nurse Examiners to 

consist of six members, and the term of office of those so appointed shall 
be two for six years; two for four years; and two for two years. Each mem
ber of said Board shall be a registered, graduate nurse at least twenty-five 
years of age, of good moral character and a graduate of a School of Nursing 
comiected with a general hospital or sanitarium of good standing presided 
over by a graduate nurse, where a two or more years' training with a sys- , 
tematic course of instruction is given, and shall have at least three years' 
teaching experience in educational work among nurses. The members of 
the Board and the Educational Secret~ry shall each make and subscribe to 
the official oath, and the same shall, within thirty days after their appoint
ment, be filed w:ith the Secretary of State. [As amended Acts 1931, 42nd 
'Leg., p. 35, ch. 28, § 1.] 

Effective Ma:rch 17, 1931. Section 2 re
peals a!( conflicting laws and parts of laws. 
This article was also amended by Acts 

Art. 4514. Organization of board 

1929, 41st Leg., p. 261, ch, 115, § 1 (effective 
90 days after March 14, 1929, date of ad
journment.) 

The members of the board shall elect from their number a president,. 
and a secretary who shall also act as treasurer. Special meetings of 
said board shall be called by the president and secretary, acting jointly, 
upon the written request of any two members. The board may make such 
by-laws and rules as may be necessary to govern its proceedings and to 
carry into effect the purpose of this law. The secretary shall be required 
to keep a record of each meeting of said board, including a register of 
the names of all nurses registered under this law, which shall be at all 
times open t~ publi'c inspection. Said board shall· assist the proper legal 
authorities in the prosecution of all persons violating any provision of 
this law. [Acts 1929, 41st Leg., p. 261, ch. 115, § 2.] 

Art. 4516. Educational secretary 
Amended by changing the clause in the second line "and shall have 

had at least five years experience" "to "and who shall have had at least 
five years teaching experience." [Acts 1929, 41st Leg., p. 261, ch. 115, 
§ 3.] 

Art. 4523. -Temporary permit 
Any graduate registered nurse from an accredited school of nursing, 

who is actually engaged in the pursuit of her profession, coming to this 
State to remain three months or less, shall be permitted to practice un
der a permit issued by the board of nurse examiners, upon the payment of 
a fee of two dollars. 

(a) Any graduate nurse from an accredited school of nursing com
ing to this State, before registering in the State in which she graduated, 
may practice under a permit until the time of the next State Board Ex
amination. A fee of Fifteen Dollars shall be sent with the application 
for such permit, which shall constitute her registration fee. 

(b) All nurses graduating from an accredited school of nursing be
tween the time of regular examinations, may practice und~r a permit 
until the time of the next regular examination. A fee of Fifteen Dol
lars shall be sent with the application for such permit, which shall con
stitute her registration fee. [As amended Acts 1929, 41st Leg., p. 261, 
ch. 115, § 4.] 

[Arts. 4529-4542. Repealed by Acts 1929, 41st Leg., p. 242, ch. 107, § 18] 

[Art. 4542a. State Board of Pharmacy to regulate practice of Pharmacy, 
powers and duties] 

Sec. 1. There is hereby created a Board to be known as the State 
Board of Pharmacy, consisting of six (6) members, to be appointed by 
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. the Governor, each of whom shall have been a registered pharmacist, un
der·the provisions of the law, for a period of five. (5) years next preced
ing the appointment, and shall at the time of his appointment be in good 
standing and engaged in retail pharmacy, and the majority cif the poard 
shall be graduates of a recognized college of pharmacy, and shall not 
be connected in any capacity with any. school or college of pharmacy. 
The term of office of each member of said board shall be six years. 

Sec. 2. In making the first appointment the Governor shall appoint 
two members of said board for two years, two for four years and two 
for six years, and thereafter the term of each member shall be six years 
so that the terms of two members shall expire every two years. Vacan
cies on the board shall be filled by the Governor for the unexpired term 
only. 

Sec. 3 .. Each member of the Board shall be paid $5.00 per day for 
each day he attends meetings of the Board, not to exceed :!J.ve days for 
each thirty applicants on [or]* less examined at any regular session and 
not to exceed five days for a special session, and time going to and return
ing from meetings shall be included in computing said time, and in addi-

. tion to said per di(:)m ea<:!h member shall receive expenses incurred while 
actually engaged in the performance of the duties of the Board. Ap

. pointees and the secretary to the Board shall within (30) days after their 
appointment take, subscribe and file with the Secretary of State the con
stitutional .oath of office. 

*Bracketed [or] ]Jy compiler. 

Sec. 4. Said Board with [within] thirty (30) days after appointment 
shall meet and organize by electing a president and vice-president and 
treasurer from its Irlembership, and a secretary who may or may not be a 
member of the Board, whose salary shall be fixed by the Board not to ex
ceed $300.00 per month. The secretary and Treasurer shall each be re
quired to execute a bond in the sum of $10,000.00 for the faithful perform
ance of his duties, payable to the State of Texas. The Board shall have the 
power to inake by-laws and regulations, not inconsistent with the law, 
for the proper performance of its duties and the duties of its officers. 
and employes, and shall have the power to employ the necessary em-
ployes to carry out the provisions of this Act. ·· · 

Sec. 5. The Board shall fix the standards for pharmaceutical registra
tion, except as otherwise specified herein. The compensation of the mem
bers, officers and employees of the Board shall be paid out of funds pro-· 
cm~ed under this Act, provided that the State of Texas shall never be lia-. 
ble for the salary or expense of any member of the Board, or its officers 
or employes, or arty other expense thereof. The books and registers as 
made and kept by the secretary or under his supervision, subject to 
the direction of the Board, shall be prima facie evidence of the .matter 
therein recorded in any judicial proceedings .-in this State. 

Sec. 6. The State. Board of Pharmacy shall hold regular meetings 
for the examination of applicants 'for registration and for the transac
tion of such other business as may legally come before it twice a year, 
and may hold such additional special meetings as may be necessary, 
not to exceed four in any calendar year. The date and place of the reg
ular meetings shall be designated at a regular session, and the additional 
meetings to be held at such places and on such dates as may be desig
nated by the President of the Board. The members and officers, includ
ing the secretary of the Board, shall be empowered to administer oaths 
in connection with .duties. of the Board. The Board shall make annually 
to. the Governor of the State a written report of its proceedings and an 
itemized account of its receipts and disbursements under this act; also 
the names of all p~armacists duly registered under this Act during the 
fiscal :y:ear for which the report is made; and the name of all pharmacists 
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whose Iice_nse or permits have been canceled, with a memol.·andum of the 
- grounds upon which such license was cancelled, during the fiscal year. 

Sec. 7. It shall be the duty of the State Boa1:d of Pharmacy to see 
that all laws which pertain to the practice of pharmacy are enforced, 
and it shall be their duty to present to the prosecuting officers of the State 
all violations of the provision$ of this law. · 

Sec. 8. It shall be unlawful for any person who is not a registered 
pharmacist under the provisions of this Act, or who is, not under the 
direct supervision of one so registered to compound, mix or manufacture, 
or sell or distribute at retail to the .consumer any drugs or medicines, 
except in original packages, provided that all persons now registered in 
this State as pharmacists shall have all the rights which are granted to 

· pharmacists under this Act and provided further that pothing contained 
in this Act shall be construed to prevent the administration or compound
ing -of drugs and medicines carried or kept by licensed physicians, den
tists, veterinarians and Chiropodists in order to supply the needs of their 
patients; not to prevent the sale of patent or proprietary medicines in 
original packages only and insecticides and fungicides, and harmless
chemicals used in the arts, when properly labeled; not to prevent li
censed physicians, dentists, veterinarians and chiropodists from com
pounding, manufacturing and selling any medicines of their own for-. 
mula. 

Sec. 9. Every applicant for license as a registered Pharmacist shall 
be not less than twenty-one years of age, of good moral character, and 
a graduate of a school or college of pharmacy -recognized by the Board. 
Such applicant, in addition to the" time required to graduate from school 
or college of pharmacy, and exclusive of the portion of the year spent in 
attendance at school or college, shall have had at least one year of'prac
tical experience in retail pharmacy under the ·direct supervision of a 
registered pharmacist, which expei"ience shall be principally work di
rectly related to selling drugs and poisons, compounding of pharmaceuti
cal preparations and physicians' prescriptions, and keeping of records 
and making reports- required under the State and Federal statutes; and 
to obtain a license shall pass a theoretical and practical examination 
satisfactory to the Board of pharmacy. Provided that the Board may 
at its discretion grant license as phanp_acist to persons who furnish proof 
that they have been registered as such· in some other State, and that they 
are of good moral character, provided such other State in its examination 
required the same general degree of fitness required by this State and 
grants the same reciprocal privileges to pharmacists of tpis State; and 
provided that exemption from the graduate in pharmacy requirement for 
entrance to examination for registration as pharmacist shall be allowed 
to persons who before this Act becomes effective have been employed for 
at least six months in a retail pharmacy unde!· the supervision of a regis
tered pharmacist, and who register with the Board for such examination· 
within one year after this Act becomes effective and who, within not more 
than five years from date on which this _Act becomes effective, produce 
satisfactory evidence to the Board of Pharmacy of having had four years 
of pharmaceutical training under the supervision of a registered pharma
cist and shall successfully pass the examination required by the Board of 
Pharmacy. 

Sec. 10. It shall be unlawful for any person to impersonate before 
the Board an applicant applying for registration or license under this Act, 
or to fraudulently acquire a license in any other manner than provided for 
in this Act. 

Sec. 11. Every applicant for examination for registration as pharma
cist shall pay an examination fee of ten dollars ($10.00); every' applicant 
for reciprocal registration shall pay a registration fee of twenty-five dol-
lars ($25.00). · -



Art. 4542a HEALTH-PUBLIO Pa~e378 

Sec. 12. The registration of any pharmacist shall be revoked by the 
Board after the registrant has been convicted of having violated any of 
the provisions of this law, or shall have been convicted of a felony, or shall 
have been convicted of drunkenness, or of any offense, in eitherState or 
Federal Court, involving the illegal use, sale or transportation of intoxi
cating liquor, or narcotic drugs. Revocation of registration shall 
only be after ten (10) day's notice and a full hearing. Any person feeling 
himself aggrieved on account of the action of the Board may institute pro
ceedings in the',District Court of Travis County, Texas, for the purpose of 

·having the license reinstated. 
Sec. 13. All certificates and current renewal receipts for phatmacists 

as herein provided shall be at all times conspicuously displayed in the 
place of business where registrant is engaged as such. Any certificate to 
practice pharmacy in Texas, which be found displayed in any place of 
business where the person to whom said certificate was originally issued 
is i10t regularly employed as a pharmacist and actually engaged in the 
service of filling prescriptions may be cancelled by the Board, and any in
spector, member or officer of the Board is hereby empowered to take charge 
of such certificate pending final hearing before the Board as to revocation 
of same .. 

Sec. 14. Every registered pharmacist who desires to continue t}le 
· p1~actice of pharmacy in this State shall annually, on or before the second 
day of January of each year, pay to the Secretary of the Board of Pharma
cy a renewal fee of three dollars ($3.00). If any person fails or neglects 
to procure his renewal registration before March first of each year his 
name shall be erased from the registel" of licensed pharmacists and such 
person, in order to regain registration, shall be requi;red to pay one annual 
renewal fee in addition to the sum of all fees such person may be in ar
rears. Provided, also, that the Board shall each year turn over to the 
State Pharmaceutical Association for the advancement of science and art 
of pharmacy, out of the annual fees collected by it, the sum of two dollars 
($2.00) for each pharmacist actively engaged and one dollar ($1.00) for 
each pharmacist inactively engaged in pharmacy in this State. Provided 
further that a pharmacist not actively engaged in the practice of pharmacy 
in this State shall be issued a renewal certificate upon the paymerit of a 
fee of two dollars ($2.00) annually or in lieu of such annual fee, said in
active pharmacist, after passing the age of 45 years at his option shall be 
issued a lifetime certificate upon the payment of fifteen dollars ($15.00). 

Sec. 15. In all stores ·in which a registered pharmacist is continu
ously employed, and where the provisions of this Act have been fully com
plied with, there shall be displayed in a prominent place in or on the front 
of said store the word '"Pharmacy." 

Sec. 16. It shall be unlawful for any person to display in or on any 
store or place of business the word "Pharmacy" either in the English 
or any foreign language, unless there is continuously employed therei1;1 
a registered pharmacist under the provisions of this Act. The provi
sions of this Section shall not apply to towns. or villages of a population 
of five hundred (500) inhabitants or less. · 

Sec. 17. Every person, firm or corporation desiring to continue op
erating a retail pharmacy in this State, as same is defined herein, and 
every manufacturer of drugs and medicines as defil).ed herein, after the 
passage of this Act shall procure from the Board a permit for each store 
or factory to be operated, by making within six months, application to 
the Board upon a. form to be furnished by the Board, setting forth un
der oath ownership and location, and the name, with the certificate num
ber, of the pharmacist, ,registered in this. State, or physician, dentist, 
veterinarian or chiropodist who is to be continuously employed in the 
pharmacy factory; this permit to be issued annually by the Board up
on receipt of proper application accompanied by fee of two dollars ($2.-
00); this permit to be displayed conspicuously at all times in the store or 
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factory of original issue. Every person, firm or corporation desi~·ing 
to open a new drug store or factory shall procure permit aforemen
tioned before commending [commencing] business. Not more than one 
store or factory may be operated under one permit. In case of change of 
personnel of registered pharmacist the Board shall be notified of such 
change within ten days. 

Sec. 18. Chapter 8 of Title 71 of the Revised Civil Statutes of 1925 
and all. other laws and parts of laws in conflict with this Act are here
by repealed, provided that nothing herein contained shall be construed 
to amend or repeal any acts oi· sections of Acts which govern the manu
facture, sale or distribution of naTcotfcs or spirituous liquors. 

· Sec. 19. "Pharmacy" as used in this Act is any store or place where 
drugs or medicines are sold or furnished at retail to the consumer where
in a registered pharmacist is continuously employed. 

Sec. 20. A "pharmacist" as used in this Act, means a person licensed 
by the State Board of Pharmacy, to prepare, compound and dispense phy
sicians' prescriptions, drugs and medicines and poisons. [Acts 1929, 
41st Leg., p. 242, ch. 107.] 

Section 22 of said Acts 1929, 41st Leg., p. 
242, ch. 107, provides that if any section is 
lH~ld invalid, such decision shall not affect 

Art. 4552. "Optometry" 

the remainder. Section 21 being a penal 
provision is published as Art. 758a, Penal 
Code. 

Amended by inserting "lenses or" after "fitting" in the fifth line, 
and by adding at the end of the article "Nothing herein shall be construed 
to prevent selling ready-to wear spectacles or eye glasses as merchandise 
at retail, nor to prevent simple repair jobs." [Acts 1929, 41st Leg., p. 
276, ch. 122, § 1.] ' 

Art. 4553. · Board of Examiners 
The Texas State Board of Examiners in Optometry shall be composed 

of six (6) members who shall possess the necessary qualifications to 
practice optometry and who shall have been residents of this State, actual
ly engaged in the practice of optometry for at least five years immediately 
preceding their appointment. The Board may prescribe rules; regulations 
and by-laws in harmony with the provisions of this chapter for its own pro
ceedings and government and for the examination of applicants for li
cense to practice optometry. [As amended Acts 1931, 42nd Leg., 1st C. 
S., p. 11, ch. 7, § 1.] 

Art. 4554. Term of office 
The members of the Board, to be appointed by the Governor, shall be 

divided into three classes; one, two and three, and their term of office 
shall be determined by lot at the first meeting of the Board. Two members 
shaH hold their offices for two years, two members for four years, and two 
members for six years, respectively, from the time of their appointment. 
The members of one of the above classes of said Board shall thereafter 
be appointed biennially by the Governor and shall hold office for six 
years. Only optometrists licensed under the laws of Texas and actively 
engaged in the practice of optometry shall be eligible for appointment on 
said Board. (As amended Acts 1931, 42nd Leg., 1st C. S., p. 11, ch. 7, § 2.] 

Art. 4584. [57 57] . Regulations for delivering bodies 
All public officers, agents, and servants, .and all officers, agents and 

servants of any county, city, town, district or other municipality, and of 
any and every almshouse, prison, morgue, hospital, or any other public 
institution, having charge or control of dead human bodies required to 
'be buried at public expense are hereby required, after notification in writ
ing by said board or its duly authorized officers, or persons designated 
by the authorities of said board, then and thereafter to announce to 
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said board, its authorized officer or agent, whenever such body or bodies. 
come into his or their possession, charge or control, .and shall without 
fee or reward greater than the value.· of such fee as was paid in any coun
ty, city, town, or municipality on the third day of April 1907, for the 
burial of pauper bodies, deliver such body or bodies, and permit the said 
board and its agents and the physicians and surgeons, from time to tinlt:, 
designated by them who may comply with the provisions of this law, to 
take and remove all such bodies as are not desired for post mortem ex
amination by the medical staff of public hospitals or institutions ·for the 
insane, to be used within. this State for the advancemen~ of medical 
science, but no such notice need be given, nor any such body be delivered, 
if any [person, need be given, nor any such body be delivered, if any], 
person claiming to be and satisfying the authorittes in charge of such 
body that he or she is of a kindred or is related by ·marriage to the de
ceased, or is a bona fide friend or representative of an organization of 
which the deceased was a· member, shall claim the said body for bur
ial, but it shall be surrepdered without cost to such claimant-for inter
ment, or shall upon such claimant's request, be interred in the man
ner provided for the interment of bodi~s npt coming within the operation 
of this law. No notiCe shall be given for the body to be delivered, if the 
deceased died of contagious dise?-se, save tuberculosis, or syphilis, 
nor shall notice be given if such deceased person were a traveler who 
died suddenly, in which cases the body shall be buried. It is further re
quired that due effort be made by those in- charge .of such almshouse, 
prison; morgue, hospital or other public institution having charge or 
control of such dead human bodies, to find kindred or relatives of such de
ceased and notify him or her of the death; and failure to claim such 
body by kindred or relation within twenty-four hours. after receipt of 
such notification shall be recognized as bringing such body under the 
provisions of this law, and delivery shall be made as. soon thereafter 
to said board, its officers, or agents as may be possible. Such person 
in charge of such public institution shall file with the county judge an 
affidavit that he has made diligent inquiry to find the kindred or rela
tives of the deceased stating such inquiry as he has made. In case a 
body is claimed by relatives within ten days after it has been delivered 
to an institution or persons entitled to receive the same under the pro
visions o:f this law, it shall be delivered to them for burial and without 
cost. [As amended Acts 1929, 41st Leg., p. 328, ch. 152, § 1.] 

Bracketed matter should be omitted. 

[Art. 4585A. Delivery of bodies to State Board of Embalming and to 
Schools of Embalming] 

The Board, or th.eir duly authorized agents, may, upon receiving such 
bodies, deliver to the State Board of Embalming such number of the same 
as may be necessary for the use of said State Board of Embalming in con
ducting its semiannual examinations; and may further deliver to ap.y School 
of Embalming in this State that is recognized and certified by the· State Board 
of Embalming such number of said bodies as the Board. may in its judgment 
think necessary for use in instruction given in such School. [Acts 1931, 
Leg., p. 310, ch. 184, § 1.] 

TITLE 72-HOLIDAYS-LEGAL 
Art. 4591. [4606] [2939] Enumeration 

The 1st day of January,the 19th of January, the 22rid day of February, 
the 2nd day of March, the 21st day of April, the 3rd day of June, the 4th 
day of July, the 1st Monday in September, the 12th qay of October, the 11th 
day of November, and the 25th day of Dec~mber, of each year, and all days 
appointed by the President of the United States or by the Governor, ,as 
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days of fasting and thanksgiving, and every day on which an election is held 
throughou-t. the State, are declared legal holidays, on which all the public 
offices of the State may-be closed arid shall be considered and treated as Sun
day or the Christian Sabbath for all purposes regarding the presenting for 
payment or acceptance and of protesting for and giving notice of the dishonor 
of bills of e:xchange, bank checks and promissory notes placed by the law 
upon the footing of bills of exchange. [As amended Acts 1931, 42nd Leg., p. 
9, ch. 8, § 1.] 

TITLE 75-HUSBAND AND WIFE 

Art.· 4604. [ 4610] [2956] [2840] License 
Amended by omitting after "matrimony" ",which sh~II be sufficient au

thority to celebrate such marriage." [Acts 1929, 41st Leg., p. 260, ch. 
114, § 1.] 

[Art. 4604a. Examination of applicants] 
For the purpose of ascertaining ali the facts required under the Stat

utes, the County Clerk, at the time the license is applied for shaii ex
amine the applicant or applicants for the license under oath as to age 
and residence, which shall be reduced. to writing by the County Clerk 
and subscribed to by the- applicant or applicants. In case either party is 
absent when application is made, an affidavit shall . be made by a per
son other than the contracting party as to the age and residence of the 
absent party. Said affidavit to be filed in the County Clerk's office. [Acts 
1929, 41st Leg., p. 260, ch. 114, § 1.] 

[Art. 4604b. Time of application] 
Application for license shaii be made, at least three and not more 

than thirty days before the license sha,ll be issued. Immediately upon 
1:eceipt of an application for a license the County Clerk shall have re
corded in a book "kept for that purpose and marked "Notice of Intention 
to Marry," and after the expiration of three and not more than thirty 
days after the signing the notice of intention to mai'l'y, the County Clerk 
may issue said license.. [Acts 1929, 41st Leg., p. 260, ch. 114, § 1.] 

[Art. 4604c. Medical certificate] 
Before the County Clerk shaii issue any marriage license the man 

shaii produce a certificate from a reputable licensed physician to show 
that he is free from all venereal diseases. [Acts 1929, 41st Leg., p. 260, 
ch. 114, § 1.] 

Art. 4613. [4621] [2967] [2851] , Husband's separate property 
. Amended by omitting "and the rents and revenues derived therefrom" 

after "thus acquired." [Acts 1929, 41st Leg., p. 66, ch. 32, § 1.] 
Section 2 of said Acts 1929, 41st Leg., p. 

66, ch. 32, repeals all conflicting laws and 
parts of laws. 

Art. 4614. [4621] [2967] [2851] Wife's separate property 
Amended by omitting "and the rents and revenues derived therefrom, 

the interest on bonds an.d notes belonging to her and dividends on stocks 
owned by her," after "thus acquired." [Acts 1929,· 41st Leg., p. 66, ch. 
32, § 1.] 

Section 2 of said Acts 1929, 41st Leg., p. 
66, ch. 32, repeals all confli9ting laws and 
parts of laws. 
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TITLE 76-INJUNCTIONS 
[Art. 4646a. · Prohibiting injunction against closing streets] 
· No injunction shall be granted to stay or prevent the vacating, aban

donment or closing, by the City Council or governing body of any incor
porated city of this State, of any street or alley in any such incorporated 
city of this State, except at the suit of the owner or 1essee of real property 
actually abutting on that part of such street or alley actually vacated, 
abandoned or closed, and then only in the event that the damages of said 
owner or lessee shall not have been released or shall not have bee:i:r as
certained and paid in a condemnation suit by such city. 

Sec. 2. Provided that any person, who under existing laws has the 
right to enjoin a city from vacating, abandoning or closing any· street or 
alley of such city and whose right to such injunction is denied by this Act, 
shall have the right to an action for damages for any injury that he may 
sustain by reason of the vacating, abandoning or closing of any street 
or alley by such city. [Acts 1930, 41st Leg., 5th C. S., p. 257, ch. 84.] 

Art. 4655. [ 4662] [3005] Citation on ipdependerit writ 
Amended. by inserting a comma in the fourth line after "defendant," 

and adding "provided however that when any writ of injunction is ac-
. companied with a true and correct copy of plaintiff's petition, it shall 
not be necessary for the citation in the original suit to be accompanied 
with a copy of plaintiff's petition, nor contain any statement of· the 
.nature of plaintiff's demand; but it shall be sufficient for said citation to 
refer to plaintiff's cause of action as set forth in a true and correct copy 
of plaintiff's petition which accompanies the writ of injunction." [Acts 
1929, 41st Leg., p. 234, ch. 99, § 1.] · 

TITLE 78-INSURANCE 

Art. 4690. [ 4500] To examine companies 
The Chairman of the Board of Ins1.1rance Commissioners shall, once 

in each two years, or oftener if he deems necessary, in person or by one or 
more examiners commissioned by him in writing, visit each company or
ganized under the laws of this State and examine its financial condition and 
its ability to meet its liabilities, as well as its compliance with the laws 
of Texas affectlng the conduct of its business; and he may similarly, ,in . 
person or by one 01: more commissioned examiners, visit and exam1ne, either 
alone or jointly with representatives of the insurance supervising depart-· 
ments of other States, each Insurance Company not organized under the 
laws of this State but authorized to transact business in this State; He or 
his commissioner examiners shall have free access to all the books and 
papers of the company or agents .thereof relating to the business and af
fairs of such compa.ny, and shall have power to summon and examine under 
oath the officers, agents and employees of such company and any other per
son within the State· relative to the affairs of such company. He may re
voke or modify any certificate of authority issued by him or by any pred
ecessor in office when any condition or requii·ement prescribed by Law 
for granting it no .longer exists. He shall give such company at least ten 
days' written notice of his intention to revoke or modify such certificate 
of authority, stating specifically the reasons for the action he proposes to 
take. [As amended Acts 1931, 42nd Leg., p. 252, ch. 152, § 2.] 

[Art. 4690a. Expenses of examinations; disposition of sum~ collected] 
The expenses of all examinations made on behalf of the State of Tex~s 

· by th~ Chairman of the Board of Insurance Commissioners or under his 



Page 383 INSURANCE Art. 4690u 
Fo._. A~notatlons and Histol."ical Notes, see Ycrnon's Texas Annota.ted Statutes 

authority shall be paid by the corporations· examined in- such amount as 
the Chairman of the Board of Insurance Commissioners shall certify to be 
just and reasonable. In the case of an examination made jointly with the 
representatives of the Insurance Supervising Department of any· other 
State or States, the corpoi-ation examined shall pay the share of the cost 
of such examination to be borne by the State of Texas as shall be certified 
to be just and reasonable by the Chairman of the Board of Insurance Com-
missioners. . 

Assessments for the expenses of such examination which shall be suffi
cient to meet all of the expenses and disbursements necessary, to comply 
with the provisions of the laws of Texas relating to the examination of in
surance companies and to comply with the provisions of this Act, shall be 
made by the Chairman of the Board of Insurance Commissioners upo~ 
the corporations or associations to be examined taking into consideration 
annual premium receipts, and/or admitted assets, and/or insurance in 
force; provided such assessments shall be made and collected only at the 
time such examinations are made. 

All sums collected by the Chairman of the Board of Insurance Com
missioners, 01' under his authority, on account of the cost of examinations 
assessed as herein provided for shall be paid into the State Treasury to 
the credit of the Insurance Examination Fund; and the salaries and ex
penses of the actuary of the Board of Insurance Commissioners and of 
the examiners and ·assistants, and all other expenses of such examinations, 
shall be paid upon the certificate of the Chairman of the Board of Insurance 
Commissioners by warrant of the Comptroller drawn upon such fund in 
the State Treasury. 

If at any time it shall appear that additional pro rata assessments are 
necessary to cover all of the expenses and disbursements required by law 
and· necessary to comply with this Act, the same shall be made, and any 
surplus arising from any and all such assessments, over and above such 
expenses and disbursements, shall be applied in reduction of subsequent as
sessments in the proportion assessed so that there shall be so assessed and 
collected the funds necessary to meet such expenses and disbursements and 
no more. [Acts 1931, 42nd Leg., p. 252, ch. 152, § 3.] · 

Effective 90 days after May 23, 1931, date 252, ell. 152, contains two sections 3 (arts. 
of adjournment. Act 193~, 42nd Leg., p. 4690a, 4690b). 

[Art. 4690b. Appointment of examiners and assistants and actuary by 
Board of Insurance Commissioners; salaries] 

On or before January 1, 1932, the Chairman of the Board of Insur
ance Commissioners shall appoint such number of examiners, one of whom 
shall be the chief examiner, and such number of assistants as he may deem 
necessary for the purpose of making on behalf of the State of Texas and of 
the Board of Insurance Commissioners all such examinations of insurance 
companies or other corporations, at the expense of such companies or cor
porations, as are required to be made or provided for by Law; ·and, after 
this Act shall take effect he shall also appoint an actuary to the Board of 
Insurance Commissioners to advise the Board in connection with the per
formance of its duties and for aid and advice and counsel in connection 
with all such examinations required by Law. Such examiners and as
sistants shall, as directed by the Chairman of the Board of Insurance Com
missioners, perform all the duties relative to· all examinations provided 
by Law to be made by the Board of Insurance Commissioners of the State 
of Texas; and it is. the purpose of this Act to provide for the examination 
hereunder by the Chairman of the Board of Insurance Commissioners of all 
corporations, firms or persons engaged in the business of writing insurance 
of any kind in this State whether now subject to the supervision of the 
Insurance Department or not. 

All such examiners and assi,stants and such actuary shall hold office 
subject to the will of the Chairman of the Board of Insurance Commis-
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sioners and the number of such examiners and assistants may be increased 
or decreased from time to time to suit the needs of the examining work. 
The actuary and all such examiners and assistants shall be paid· out of the 
Insurance Examination fund, such salaries as shall be fixed from time to 
time by the Chairman of tho Board of Insurance ·Commissioners; provided, 
that the salaries of the actuary and of the chief examiner shall not exceed 
$6000.00 per annum; and the salaries of other examiners shall not exceed 
$333.33 per month, and the salades of assistant examiners shall not exceed 
$250.00 per month; and their necessary traveling expenses shall be paid 
out of said fund upon sworn, itemized accounts thereof, to be rendered 
monthly and approved by the Chairman of the Board of Insurance Commis-
sioners before payment. · 

Neither th.e. actuary to the Board of Insurance Commissioners nor any 
examiner or assistant shall continue to serve as such if, while holding such 
position, he shall directly or indirectly accept from any Insurance Com
pany any employment or pay or compensation or gratuity on account of 
any service rendered or to be rendered or on any account whatsoever. [Act 
1931, 42nd Leg., p. 252, ch. 152, § 3.] · 

Effective 90 days after May 23, 1931, date 252, ch. 1~2, contains two sections 3 (arts. 
of adjournment. Act 1931, 42nd Leg., p, 4690a, 4690b). · ' 

[Art. 4690e. Oath and bond of examiners and assistants; action on 
bond for false repor't.s] 

Each examiner and assistant examiner; before enteri.ng upon the duties 
of his appointment shall take and file in the office of the Secretary of State 
an oath to support the Constitution of this State, to faithfully demean him
self in office, to make fair and impartial examinations, and that he will not 
accept as presents or emoluments any pay, directly or indirectly, for the 
discharge of his duty, other than the remuneration fixed and accorded to 
him by law; and 'that he will not reveal the condition of, nor any inform.a
tion secured in the course of any examination. of any coi·poration, firm 
01• person examined by him, to anyone except the Members of the Board of 
Insurance Commissioners, or their authorized representative, or when re-
quired as witness .. in Court. · 

Every such examiner shall enter into a bond payable to the State in 
the sum of $10,000.00 and every assistant examiner shall enter into a bond 
in the sum of $5,000.00, to be approved by the Commissioner and deposited 
in the office of the State Comptroller, conditioned that he will faithfully 
perform his duties as such examiner. 

In case any such examiner or assistant examiner shall knowingly make 
any false report or give any information in violation of law relative to 
any such examination of any corporation, firm or person so examined, any 
such corporation, firm or person shall.have a right of action on such bond 
for his injuries, in. a suit brought in the name of the State at the relation 
of the injured party. [Acts 1931, 42nd Leg.~ p. 252, ch. 152, § 3_:_A.] 

Effective 90 Jays after May 23, i931, date of adjournment. See, also, note to art. 
3920. 

Art. ·4725. [4734] May invest in-what securities 
A Life Insurance Company organized under the Laws of this State may 

invest in or loan upon the following securities, and none others, viz: 
1. It 1]1ay invest any of its funds and accumulations in the bonds of· 

the United States or of any State, county or city of the United States; or 
in any bonds or interest bearing warrants issued by authority of law by any 
county, city, town, school district or other municipality or subdivision 
which is now or hereafter may be constituted or organized under the Laws 
of this State, ·and is authorized to issue ·such bonds and warrants under . 
the Constitution and Laws of this State, provided legal provision has been 
made by a tax to meet said obligations; or in any paving certificates is
sued bY: a~Y: city in the State of ·Texas and secured bY: a first lien on real 
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estate; or in bonds issued under and by virtue of the Federal ·Farm Loan 
Act approved July 17, 1916, when such bonds are issued against and se
cured by promissory notes or other obligations, the payment of which is 
secured by mortgage, deed of trust or other valid lien upon unincumbered 
real estate situated in this State; or in first mortgage bonds on real or per
sonal property of any solvent corporation, and which .has not at any time 
defaulted in the payment of interest on any of its obligations, but in no 
event shall the amount of such investment in the bonds of any one such 
corporation exceed five per cent of the admitted assets of the Insurance 
Company making the investment. 

2. It may loan any of its funds and accumulations, taking as security 
therefor such collateral a~ under the previous subdivision it may invest 
in. It may also make loans upon first liens upon real estate, the title to 
which is valid and the value of which is forty per cent more than the 
amount loaned thereon; or upon first liens upon lease hold estates in real 
property and improvements situated thereon, the title to which is valid, and 
the lease hold is not less than thirty years to run before expiration; provid
ed that the' duration of any loan upon such leasehold estates shall not ex
ceed a period of ten years; or on any obligation secured collaterally by any 
such·first liens. If any part of the value of such real estate is in buildings, 
such buildings shall be insured against loss by fire for at least fifty per cent 
of the value thereof .with loss clause payable to such Company. It may 
also make loans upon the security of or purchase of its own policies. No 
loans on any policy shall exceed the reserve value thereof. No investment 
or loan, except policy loans, shall be made by any such Insurance Company, 
unl~ss the same shall first have been authorized by the Board 'of Directors 
or by a committee charged with the duty of supervising such investments or 
loans. No such Cor.1pany shall subscribe to, or participate in, any under
writing of the purchase or sale of securities .or property, or enter into any 
such transaction for such purpose, or sell on account of such Company 
jointly with any other person, firm or corporation; nor shall any such 
Company enter into any agreement to withhold from sale.any of its prop
erty; but the disposition of its property shall be at all times within the 
control of its Board of Dir.ectors. 

3. Any Life Insurance Company of the State, for the purpose of in
vesting its capital and surplus, or any part thereof, over and above the 
amount of its reserves, may purchase and hold as collateral security, or 
otherwise, and sell and convey the capital stock, bonds, bills of exchange or 
other commercial notes or bills and securities of any solvent dividend pay
ing corporation which has ·not _defaulted in the payment of any of its ob
ligations for a period of five years, the current market value of which such 
stock, bonds, bills of exchange, or other commercial notes or bills and se
curities shall be at all times during the continuance of such loan at least 
fifty per cent more than the sum loaned thereon; provided that no such 
cpmpany shall loan upon or invest in its own stock, nor more than five per 
centum of its capital and surplus in the stock of any corporation, and 
provided further that no such company shall invest any of its funds in any 
;;;tock on account of which the holders or owners thereof may in any event, 
be or become liable to any assessment except for taxes, or in the stock of 
mining or oil companies or in the stock of manufacturing companies com
monly known as industrials. 

Sec. 2. That in any case in which a Life Insurance Company organized 
under the Laws of this State, shall reinsure the business and take over 
the assets of another Life Insurance Company, either domestic or foreign, 
all investments of such reinsured company that were authorized, when 
made, by the Laws of the State in which it was organized, as proper secur
ities for investment of the funds of a Life Insurance Company, and which 
are taken over by such ;reinsuring company, shall be considered as valid 
securities of such reinsuring company under the Laws of this State, pro
vided such investments are approved by the Board of Insurance Commis-

'31 TEX.ST.SUPP.-25 
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sioners of this State, and same are taken over on terms satisfactory to said . 
Board; and uppn the condition that the Board of Insurance Commission
ers shall have the power to require the reinsuring company to dispose of 
such investments upon such notice as jt may deerri r~asonable. [As amend
ed Acts 1931, 42nd Leg., p. 256, ch. 153.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Section 3 of said act 
provides that it shall not affect investments 
already made nor renewals thereof. This 

article was also amended by Acts 1929, 41st 
Leg., p. 497, ch. 237 (effective March 21, 
1929). 

Art. 4726. [4735] May hold real estate . 
Every such insurance company may secure, hold. and convey real prop

erty only for the following purposes and in the following manner: 
1. One building site and office building for its accomodation in. the 

transaction of its business and for lease and rental; and such office build
ing may be on ground on which the Company owns a lease having not less 
than fifty years to run from the date of its acquisition by the Company, 
provided that the Company shall own, or be entitled to the use of, all the 
improvements thereon, and that the value of such improvements shall at 
least equal the value of the ground, and shall be not less than twenty t_imes 
the annual average ground rental payable under such lease; and provided, 
such office building shall have an annual average net rental of at least · 
twice such annual ground rental; and, provided, further, that such Com
pany shall be liable for and shall pay all State and local taxes levied and 
assessed against such ground and the improvements thereon which for 
purposes of taxation, shall be deemed real estate owned by the Company. 
P.rovided, that an acquisition of such an office building on leased ground 
shall be approved by the Board of Insurance Commissioners of the State 
of Texas before such investment. · 

2. Such as have been acquired in good f~ith by way of security for 
loans previously contracted or for moneys due. · 

3. Such as have been conveyed to it in the satisfaction of debts previ
ously contracted in the course of its dealings. 

4. Such as have been purchased at sales under judgment or decrees of. 
court, or mortgage or other liens held by such companies. 

All such real property specified in sub-divisions 2, 3 and 4 of this Article 
which shall not be necessary for its accomodation in the convenient trans-

. action of its business shall be sold and disposed of within five years after 
the Company shall have acquired title to the same, or within five years after 
the same shall have ceased to be necessary for the accomodation of its 
business. It shall not hold such property for a longer period, unless it 
shall procure a certificate from the Commissioner that its interests will 
suffer materially by the forced sale thereof; in which event the time for 
the sale may be extended to such time as the Commissioner shall direct in 
such certificate. [As amended Acts 1931, 42nd Leg., p. 96, ch. 62, § 1.] 

Art. 4736. [4746] Losses shall be paid promptly 
In all cases where a .loss occurs and the life insurance company, o:t· 

accident insurance company, or life and accident, health and accident, or 
life, health and accident insurance company liable therefor shall fail to 
pay the same within thirty days after demand therefor, such company 
shall be liable to pay the holder of such policy, in addition to the amount of 
the loss, twelve per cent damages on the amount of such loss together with 
reasonable attorney fees for the prosecution and collection of such loss. 
Such attorney fee shall be taxed as a part of the costs in the ca.se. The 
Court in fixing such fees shall take into consideration all benefits to the 
insured incident to the prosecution of the suit, accrued and to accrue on 
account of such policy. [As amended Acts 1931, ~2nd Leg., p. 135, ch. 91, 
§ 1.] 
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[Art. 4736a. Payments to designated beneficiaries] 
Sec. 1. Whenever any person shall procure the issuance of a policy 

of insurance on his or her life in any legal reserve life insurance company, 
and designate in writing filed with the· company the beneficiary to receive 
the proceeds thereof, the company issuing such policy shall, in the absence . 
of the receipt by it ·of notice of an adverse claim to the proceeds of the 
policy from one having a bona fide legal claim to such proceeds or a part 
thereof, pay such proceeds becoming due on the death of the insured to the 
person so designated as beneficiary, and such payment .so made, in the ab
sence of such notice received by the insurance company prior to the date 
of the payment of the proceeds, shall discharge the company from all lia
bility under the policy. 

Sec. 2. The provisions of this Act shall apply to all policies now in 
existence as well as to all policies hereafter written. [A-cts 1931, 42nd 
Leg., p. 328, ch. 195:] 

[Art. 4764a. Group life insurance; regulations] 
Sec. 1. Group Life Insurance is hereby declared to be that form of 

Life 'Insurance covering not less than twenty-five employees written un
der a policy issued to the employer, the premium for which is to be paid 
by the employer or by the employer and employees jointly and insuring 
all of his employees, or all of any class or classes thereof determined by 
conditions pertaining to the employment, for amounts of insurance based 
upon some plan which will preclude individual selectionJ and for the bene'
fit of persons other than the employer; provided, however, that when the 
premium is to be paid by the employer and employees jointly and the 
benefits of the policy are. offered to all eligible employees, not less than 
seventy-five per centum of such employees may be so insured. For the 
purposes of this act the members Of any labor union who are actively en
gaged in the -same occupation shall be considered employees of such 
union. The provisions of this Section, however, shall not apply to Group 
Insurance now in effect, or to any renewals thereof. · 

Sec. 2. No policy of Group Life Insurance shall be issued or delivered 
in this State unless and until a copy of the form thereof has been filed with 
the Life Insur.ance Commissioner of the State of Texas and formally ap
proved by him, nor shall such policy be so issued or delivered unless it 
contains provisions substantially as follows: 

(1). A provision that the policy shall be incontestable as to any indi
vidual employee not later than two years from the date of the issuance to 
such employee of the certificate hereinafter provided for, except for the 
nonpayment of premiums on the policy, and which provision may or may 
not, at the option of the company, contain exceptions -for violations of the 
condHions of the policy relating to naval and military service in time of 
war. 

(2). A provision that the policy, the application of the employer and 
the individual applications, if any, of the employees insured, shall consti
tute the entire contract between the parties, and that all statements made 
by the employer or by individual employees shall, in the absence of fraud, 
be deemed· representations and not warranties, and that no such state
ment shall be used in defense of a claim under the policy, unless it is con-
tained in a ~ritten application. ' 

(3). A provision for the equitable adjustment of the premium or the 
amount of insurance payable in the event of a misstatement of the age of 
an employee. 

( 4) .. A provision that the company will issue to the employer for de
livery to the employee, whose life is insured un_der such policy, an indi
vidual certificate setting forth a statement as to the insurance protection 
to which he is entitled, to whom payable, together with provision to the 
effect that in case of the termination of the employment for any reason 
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whatsoever the employee shall be entitled to have issued to him by the 
company, without evidence_ of insurability, and upon application made 
to the company within thirty-one. days after such termination, and upon. 
the payment of the premium applicable to the class of risk to which. he 

· belongs and to the form and amount of the policy at his then attained 
age, a policy of Life Insurance in any one of the forms customarily is
sued by the company, except term insurance, in an amount equal to the 
amount of his protection under such group insurance policy at the time 
of such termination which policy may or may not contain provisions for 
disability benefits and provisions for accidental death benefits, at the op-
tion ·of the Company. · . 

(5). A provision that to the group or class thereof originally insured 
shall be added from time to time all new employees of the employer eligi
ble to insurance i'n such group or class who file applications and comply 
with conditions as to insurability as 1~equired by the "terms of the _policy. 

·Sec. 3. Any such policy may be issued ot delivered in this State 
which in the opinion of the Life, Insurance Commissioner. contains pro
visions on any one or more of the several requirements set forth in Sec
tion 2 hereof more favorabie to the employer or employee thai). by said 
sectioli required,. and any such policy may contain any other provisions 
which meet the appxoval of the Life Insuxance Commissioner, pxovided, 
such provisions are not in conflict with any of the provisions required by 
Section 2 hereof to be contained in the policy. -

Sec. 4. The proceeds of the insurance on any employee under any 
such group policy may be paid by the insurance company either to the em
J;>loyer in trust for the beneficiary designated by the employee to receive 
such proceeds, or to the beneficiary so designated, and any payment so 
made by the insurance company in the .absence of the receipt by it, prior 
to the time -of such payment, of notice of an adverse claim to the proceeds 
from one having a bona fide lega.l claim to such proceeds, or a part there
of, shall fully discharge such company from all liability on the insurance 
of such employee. -

Sec_. 5. The -reserve values of all policies of group life insurance shall 
be computed upon the basis of the American Men Ultimate Table of Mor
tality, with inte'rest at the rate of three per cent or three an·d one-half per 
cent per annum, as provided in such ·policies. 

Sec. 6. Except as may be provided in this Act,· it shall be unlawful to 
·make a contract of life insurance covering a group in this State. [Acts 
1931, 42nd Leg., p. 172, ch. 101.] · · 

Art. 4 766. [ 4 776] "Texas securities" 
The term "Texas Securities," as used in this chapter, shall be held 

to include' all bonds issued under and by virtue of the Federal F'arm.Loan 
Act approved July 17; 1916, when such ponds are issued against and 
secured by promissory notes or other obligations, the payment of which 

·is secured by mortgage, deed of trust or other valid lien upon unincum
bered real estate' situated in this State; bonds of the State of Texas; 
bonds or interest bearing warrants of· any county, city, town, school dis
triCt, or. other municipality or subdivision, which is now· or may hereaft
er be constituted or organized. and authorized to issue such bonds or 
warrants under the constitution and laws of this State; promissory notes 
and other obligations, the payment of which is securE)d by a mortgage, 
deed of trust or other valid lien upon unincumbered real estate situ
ated in this State, the title to which real estate is valid and the market 
value of which is double the amount loaned thereon, exclusive of build
ings, unless such buildings are insured against fire and kept insured in 
some cm;npany authorized to transact business in this State, and the 
policy or policies transferred to the company taking such mortgage or 
lien; obligations secured collaterally by such first lien notes; first mort
gage bonds of any solvent corporation incorporated under the laws of 
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!his State and .doing ~usiness in this State, and which has paid, out of 
1ts actual earmng, dividends of an average of at least five per cent per 
annum on th.e par value of all of its par value stock outstanding and. 
on the sale value of all of its no par value stock outstanding for a peri
od of at least five years next preceding the date of such investment, and 
which has not at any time defaulted in the payment of interest on any 
of its obligations, any such investment in the bonds of any one such 
corporation not to exceed five per cent of the admitted assets of the 
insurance company making the investment; and loans made to policy 
holders on the sole security of the reserve values of their policies. The 
investments required by this chapter· may be made by the purchase of 
not more than one building site, and in the erection thereon of not more 
than one office building, or in the purchase, at its reasonable market value, 
of such office building already constructed and the ground upon which 
the .same is located, in any city of the State of more than four thousand 
inhabitants. All real estate owned by life insurance companies in this 
State, on December 31, 1909, and all thereafter acquired under the pro
visions of this chapter, or by foreclosure of a lien thereon, shall be treat
ed, to the extent of its reasonable market value, as a part. of the invest
ment required by this {fhapter. And "Texas Securities" shall be held to 
include every character of investment authorized by the terms of this 
article. [As amended Acts 1929, 41st Leg., p. 497, ch. 237.] 

Arts. 4781-4783. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 90, 
ch. 40, § 18] 

Arts. 4784-4799. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 90, 
ch. 40, § 18] 

Art. 4820. [Fraternal Benefit Societies Defined] 
Any corporation, society, order or voluntary association, without capi

tal stock, organized and carried on solely for the mutual benefit of its mem
bers and their beneficiaries, and not for profit, and having a lodge system 
and representative form of government, ·or which limits its membership 
to a secret fraternity having a lodge system and representative form of 
government, and which shall make provision ~or the payment of bene
fits in accordance with Section 4 hereof, is hereby declared to be a Fra
ternal Benefit Society. [As amended Acts 1931, 42nd Leg., p. 71, ch. 48, 
§ 1.]. 

Articles 4820-4822 effective 90 days after tion 7 repeals all conflicting laws and parts 
1\Iay 23, 1931, date of adjournment. Sec- '!f laws. 

Art. 4821. [Lodge System Defined] 
Any society having a supre~e governing or legislative body and subor

dinate l'odges .or branches by whatever name known into which members 
shall be admitted in accordance with its constitution, laws, ritual, rules 
and regulations, and which shall be required by the laws of such society 
to hold periodical meetings; shall be deemed to be operating on the lodge 
system. [As amended Acts 1931; 42nd Leg., p. 7~, ch. 48, §. 2.] 

Art. 4822 · [Repr'esentativ.e Form o£1 Government Defined] 
Any society shall be deemed to have a representative form of govern

ment when it shall provide in its constitution and laws for a supreme 
legislative or governing body, composed of representatives elected either 
by the members or by delegates elected directly or indirectly by the mem
bel.·s, tog~ther with such other members as may be prescribed by its con
stitution and laws; provided, that the elective members shall constitute 

. a majority in number and not less than the number of votes required to 
amend its constitution and laws; and provided, further, that the· meet
ings of the supreme or governing body, and the election 6f officers, repre-
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sentatives or delegates shall be held as often as once hi four cal en dar 
years. No member under age sixteen shall have voi'Ce or vote in the man
agement of the society. No member, officer, representative or delegate 
shall vote by proxy. [As amended Acts 1931, 42nd Leg., p. 71, ch. 48, § 3.] 

Art. 4824. Benefits 
Subsec. 1. Every society transacting business under this Act shall 

provide for the payments of benefits upon the death of its members ei
ther within a term of years or at any time, and may provide for benefits 
payable upon its members reaching seventy years of age, and~ may also 
provide for the payment of benefits in case. of total and permanent dis
ability, and may provide also for the payment of benefits in the event of 
temporary disability and for monuments or tombstones to the memory of 
its deceased members, and for the payment of funeral benefits. · · 

Subsec. 2. Any society may also enter· into contracts in such other 
forms and granting such benefits· as its laws may authorize when it shall 
provide for the accumulation and maintenance of assets required for the 
payment of· such benefits when valued upon an interest basis not exceed
ing four (4%) per cent per annum and mortality standards adopted by 
it within the limitations provided in the statutes relating· to. Fraternal 
Benefit Societies, or at the option of tlre society in the statutes relating to 
life insurance companies. [As amended Acts 1931, 42nd Leg., p. 71, ch. 
48, § 4.] 

Art. 4825. Benefits upon life of child 
That any Fraternal Benefit Society authorized to do business in this 

State may provide in its laws, in addition to other benefits provided for 
-therein, for insurance, ;;~.nnuities, or for insurance and annuities, upon the 
lives of children at any age, upon 'the application of some adult person re
lated to or interested in said child as the laws of such society may provide. 
Any such society may at its option organize and operate branches for such 
children and membership in local 'lodges, and initiation therein shall not 
berequired of such children, nor shall they have any voice in the manage
ment of the society. [As amend-ed Acts 1929, 41st Leg., 2nd C. S., p. 28, 
ch. 16, § 1.] 

Section 6 of Acts 1929, 41st Leg., 2nd C. 
S., p. 28, ch. 16, repeals all conflicting laws 
and parts of laws. 

Art. 4826. Certificates as to child 
The contributions to be made upon such certificate shall be based upon 

the "Standard Industrial Mortality' Table Three and one-half per cent" 
or the "English Life Table Number Six," or such other mortality table as 
may be approved by the Cha!rman of Board of Insurance Commissioners. 
[As amended Acts 1929, 41st Leg., 2nd C. S., p. 28, ch. 16, § 2.] 

See note to art. 4825. . 

Art. 4827. Reserve and rights of child 
Any society issuing such benefit certificates shall maintain on all such 

certificates the reserve required by the standard morta:lity and interest ' 
tables adopted by the society for computing contributions, same to be first 
approved by the Chairman of the Board of Insurance Com:rp.issioners. [As 
amended Acts 1929, 41st Leg., 2nd C. S., p. 28, ch. 16, § 3.] · 

See note to art. 4825. 

Art. 4828. Statement as to children 
Any society shall have the full power to provide. for means of enforc

ing p<.).yment of contribution, designations, and in all other respects for 
the regulation, government and control of such certificate and all rights,. 
obligations and liabilities incident thereto and connected therewith not 
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at variance with the provisions of this Act. [As amended Acts 1929,. 41st 
Leg., 2nd C. S., p. 28, ch. 16, § 4.] 

See note to art. 4825. 

Art. 4831. [Members and Beneficiaries] 
Any person may be admitted to" beneficial, or general, or social mem

bership in any society in such manner and upon such showing of eligibility 
as the laws of 'the society may provide, and any beneficial member may 
direct any benefit to be paid to such person or persons, entity, or interest 
as may be permitted by the laws of th<P society; provided, that no benefi
ciary shall have or obtain any vested interest in the said·benefit until the 
same has become due and payable in conformity with the provisions of 
the contract of membership, and the member shall have full right to 
change his beneficiary, or beneficiaries, in accordance with the laws, rules, 
and regulations of the society. Nothing contained in this Act shall be 
construed to affect or apply to societies which admit to membership 'only 

' persons engaged in one or more hazardous occupations, in the same or 
similar lines of business. [As amended Acts 1931, 42nd Leg., p. 71, ch. 
48, § 5.] 

Effective 90 days after May 23, 1931, date ch. 16, § 6 (e.ffective 90 days after· July 2, 
of adjournment. This art. was also amend- 1929, date of adjournment). 
ed bY Acts 1929, 41st Leg., 2nd C. S., p. 28, 

[Art. 4831a. Liability for damages and attorney's fees on failure to pay 
within sixty days after demand] 

Provided that when a Fraternal Benefit Society operates under the pro
visions of this Act, and in all cases where a los·s occurs and the society lia
ble therefor shall fail to pay the same within sixty (60) days after the 
demand therefor, such society shall be liable to pay the holder of such 
policy, in addition to the amount of the loss, twelve (12%) per cent dam
ages on the amount of such loss together with reasonable attorney's fee's 
for th~ prosecution and collection of such loss. [Acts 1931, 42nd Leg., p. 
71, ch. 48, § 5a.] · 

Art. 4833. [Repealed by Acts 1931, 42nd Leg., p. 71, ch. 48, § 6] 

Art. 4859. [Repealed by Acts 1929, 41st Leg., p. 563, ch. 274, § 31] 

Art. 4859a. [Repealed by Acts 1929, 41st Leg., p. 563, ch. 274, § 31] 

Art. 4859b. [Repealed by Acts 1929, 41st Leg., p. 563, ch. 274, § 31] 

Art. 4859c. [Repealed by Acts 1929, 41st Leg.,. p. 563, ch. 274, § 31] 

Art. 4859d. [Repealed by Acts 1929, 41.st Leg., p. 563, ch. 274, § 31] 

[Art. 4859e. Conversion of 'fraternal benefit so~iety into mutual or 
stock company] 

Sec. 1. Any Fraternal Benefit Society with a lodge system and repre
sentative form of government, doing business in the State of Texas, may 
convert itself into a Mutual Benefit Company, or into an incorporated 
Stock Company by conforming to the provisions of this Act. [Art. 4859e.] 

Sec. 2. When it shall be determined by the-governing body of a Fl:a
ternal Benefit Society to submit the proposed change to the members of 

, the Society, a· meeting shall be called not less than ninety days hence, 
and notice of such purpose with a general plan of the changes shall "be 
mailed to each member or policy holder of the Society to their post office 
address as shown by the S<;>ciety records, and all the subordinate lodges or 
branches of the Society, which notice shall be mailed at least forty ( 40) 
days prior to the day named in the call by the governing body. Within 
twenty (20) days after the receipt of such notice, each lodge or subor-
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dinate branch shall in Regular or Called Session pass upon the proposal 
and choose a representative or delegate, by whatever name the representa
tive may be :Known, to the governing body for the State (if such Society 
be operating in more than one State). When the delegates or representa-

. tives so chosen to.the State body shall have assembled they shall choose 
the requisite number of representatives or delegates to which the State 
may be· entitled to the Supreme oi· Grand Lodge, if same be located in the 
State of Texas. Provided that no such society shall convert itself into. a 
mutual benefit or incorporated stock company except upon such terms and 
conditions as in the opinion of the Board of Insm:ance Commissioners of 
Texas shall fully protect the rights and interests of its members and policy 
holders; and the plan of such change shall be submitted to and approved 
by the Board of Insurance Commissioners before it shall be submitted to 
the members or policy holders and the subordinate lodges or branches as 
hereinbefore provided. 

Sec. 3. Pursuant to said notice and convening of the Supreme govern
ing body, there shall be adopted a resolution by delegates representing 
lodges which comprise not less than sixty per cent of the tota'l membership 
of the association, authorizing the conversion of the said Fraternal Bene
fit Society into a Mutual or Stock Life Insurance Company, and shall set 
forth or ratify a certificate of incorporation, amending the Society's char
ter, and shall set forth: 

(a) The name of the Society, and the name of the new corporation by 
which it shall thereafter be known, which shali preferably be a continua-· 
tion of the same name. Provided that if the new corporation shall change 
from the former name of the· Society it shall not adopt the same name as 
that of any other such Society doing -business in this State nor a name 
similar to that of any other such Society doin'g business in this State. 

(b) The object of the corporation. 
(c) The location of its principal offices, which must be within the State 

of Texas, and the names of the principal officers of such corporation, who 
shall serve until their successors are elected and qualified. 

(d) The period, if any, for the duration of-the corporation. 
(e) The amount of the capital stock authorized, if any, and the number 

of shares into ;which it is divided, ·and the amount of capital stock to he 
immediately: paid in, which shall not be less than $100,000.00 and generally 
comply with laws of Texas governing the organizations of Insurance Com-· 
panies. 

(f) Any other provisions which the supreme or governing body may 
choose to insert to protect the membership of the retiring Society and in
sure the business and the conduct of the affairs of the new corporation. 

Sec. 4. The certificate of incoi"poration so adopted or amended shall 
be filed with the G<;>mmissioner of Insurance for the State of Texas, and be 
incorporated in the charter of the proposed Company. 

Sec. 5. A report of said meeting certified to by the presiding ·officers · 
under the corporate seal of such Society shall also be filed with the Com-
missioner of Insurance for' the State of Texas. · 

Sec. 6. If such Fraternal Benefit Society be converted into a Stock 
Life Insurance Company, each and every policy holder, certificate holder, 
or other member of such Society, shall have a preference right for ninety 
days after such determination to subscribe for the p1:oportion of the total 
ca'}Jital stock offered for sale, which the amount of his insurance bears to· 
the Society's total insurance in force at the time of the conversion, which 
time shall be that at which the supreme governing body ·authorize the· 
change. Provided, further, that befqre any of the stock shall be offered 
for public sale and the membership of the Society shall have a preference 
in the purchase thereof, but that no one member shall be allowed to sub
scribe or purchase more than twenty-five per cent of the capital stock of 
the new company, nor shall he subscribe or b.e allowed to purchase more 
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than ten per cent of the capital stock of the new company if there be other 
members applying in writing for the purchase of stock whose subscrip
tions are not filled. If .the membership shall not have subscribed for the 
total capital stock authorized, then others who were not members of the· 
Society at the time of the conversion may be permitted to subscribe for 
stock and be allowed equal rights in the ownership thereof with all other 
stockholders. It shall be the duty of such Fraternal Benefit 'society de
siring to be converted into a Stock Company to advise every member or 
policy holder of his right to subscribe for and purchase the stock of such 
Stock Life Insurance Company and of the amount of such stock for which 
he is entitled to subscribe and all other terms and conditions, in a form 
to be approved by the Board of Insurance Commissioners within ten days· 
after such Society shall be voted to so convert itself into a Stock Company. 
Proof of depositing a letter addressed to all members or policy holders, 
conveying the advice, in the approved form as herein provided for, shall 
be deemed proof of compliance with the foregoing requirement. 

Sec. 7. When such Fraternal Benefit Societies shall have complied with 
the provisions of. this Act [Art. 4859e] and the other laws of this State reg
ulating the incorporation of Life Insurance Companies, and shall have re
ceived from the Commissioner of Insurance its charter or certificate of 
authority to transact business as a Stock Life Insuran~e Company, its re
organization and conversion into such Stock Company shall be complete. 
Such reorganization and converted corporation shall be deemed in law 
to'have all the rights, privileges,. powers, and authority of any either Stock 
corporation organized for doing a Life Insurance business in the State of 
Texas, and conti·olled by the laws applying thereto. The new corpora
tion shall be deemed in law to be a continuation of the business of the Fra
ternal Benefit Society when the· reorganization and conversion shall have 
been accomplished by the formation of a new Company or by amendment 
to its former charter, and such reorganized corporation shall succeed to 
and become invested with all and singular the rights, privileges, fran
chises, and all property, real, personal, or mixed, of the former Society, 
and all debts due on any account and all other things and choses in action 
theretofore belonging to such Fraternal Benefit Society, and all prop
erty rights, privileges, franchises, and all other interest, shall thereafter 
be as effectually the property of such organized and converted corpora
tion as they were the property of the former Fraternal Benefit Society, 
and the title to any real estate by deed or otherwise vested in the former 
Fraternal Benefit Society shall forthwilh vest in such organized converted 
corporation, and the title thereto shall not in any way be impaired by rea
son of such change or reincorporation. 

Sec. 8. The rights of all members, policy holders, creditors, and the 
standing of all claims under the former Fraternal Benefit Society shall be 
preserved unimpaired under the new corporation, and all debts, liabilities, 
and duties of the former Fraternal Benefit Society shall thenceforth at
tach to the reorganized corporation, and may be enforced against it to the 
same extent as if said debts and liabilities had been incurred or con
tracted by the new corporation, and all outstanding benefit certificates or 
policies issued by the said Fraternal Benefit Society shall be valid obliga
tions of the new incorporation, without the issuance of new policies. 

Sec. 9. Such organized and converted corporation shall be obliged to 
carry out and perform all of the obligations of every kind and character 
owing by the former Fraternal Benefit Society to the holders of its policies 
or beneficial certificates, and the same may be enforced against it to the 

· extent as if said policies and beneficial certificates had been issued by it 
after conversion. ·Any pending suits wherein the former Fraternal Bene
fit Society was a party shall be unaffected by the conversion thereof and 
shall be prosecuted by or against such reorganized and converted· cor
poration the same as if the conversion had not taken place. 
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Sec. 10. The members of such Fraternal Benefit Society, or the policy 
holders in the chartered incorporated Company, may form local clubs for 
social and charitable purposes, but the same shall have no connection with 

·the ·management of the affairs of the corporation or affect its liability or 
the insurance in effect. [Acts 1929, 41st Leg.,1st C. S., p. 189, ch. 75.] 

Arts. 4860.:..4875. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 90, 
· ch. 40, § 18] 

[Art. 4860a-1. Who may incorporate] 
Any number of persons, not less than twenty, a majori~y of whom shall 

be ·bona fide residents of this state, by complying with the provisions of 
this Act [Arts. 4860a-1 to 4860a-19; P. G. art. 1117a] may become, to
gether with others who may hereafter be associated with them or their 
successors, a body corporate for the purpose of carrying on the business 
of mutual insurance as herein provided. [Acts .1929, 41st Leg., 1st C. S., 
p. 90, ch. 40, § 1.] 

Section 21 of Acts 1929, 41st Leg., 1st C. 
S., p. 90, ch. 40, directs that if any part of 
the act is held invalid, no other part shall 
be affected, and if any exception or limita
tion on any general provision is held in-

valid, .the general prov!sion shall stand ef
fective and valid. 

Section 20 being a penal provision is pub
lished as Pen. Code~ art. 1117a. 

[Art. 4860a-2. Articles of incorporation] 
Any person proposing to form any such company shall subscribe and 

acknowledge articles of incorporation specifying: 
(a) The name; the purpose for which formed, and the location of. its 

principal or home office, which shall be within this State; 
(b) The names and addresses of those composing the board of direc

tors in which management shall be vested until the first meeting of 
members; 

(c) The names of places of residence of the incorporators. [Acts 1929, 
41st Leg., 1st C. S., p. 90, ch. 40, § 2.] 

[Art. 4860a---'-3. Name of company] 
No name shall be adopted by such company [in] which does not contain 

the word "mutual," or which is so similar to any name already in use by 
·any such existing corporation, company or association, organized or doing 
business in the United States, as to be confusing or misleading. [Acts 
1929, 41st Leg., 1st C. S., p. 90, ch. 40, § 3.] 

[Art. 4860a-4. Certificate of incorporation] 
Such articles of in~orporation shall be submitted to the Board of In

sui·ance Commissioners, herein called "The Board.', who shall submit them 
to the Attorney. General for examination, ~nd if such Articles are pre
pared in accordance with this Act [Arts. 4860a-1 to 4860a-19; P. C. 

· art. 1117a] the Attorney General shall so certify and deliver such articles 
of incorporation, together with his certificate of approval attached there
to, to the Board-, who shall upon receipt thereof is·sue a certificate of in
corporation to the company which shall constitute its authority to com
mence business and issue policies as hereinafter provided. Such articles 
of incorporation may be amended in the manner provided for other cor
poration[s] or as may be provided in said certificate. [Acts 1929, 41st 
Leg., 1st C. S., p. 90, ch. 40, § 4.] . 

[Art. 4860a-5. Powers and by-laws] . . 
The company shall have legal existence from and after the date of i~

suance of said certificate. The company shall have such powers as are 
necessary or incident of [to] the transaction of its business.. The Board of 
Directors named in such articles may thel'eupon adopt by-laws accept 
applications for insurance, and proce.ed to transact the business 'of such 
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company; provided, that no insurance shall be put into force until the 
company has been licensed to transact insurance as provided by this Act 
[Arts. 4860a-1 to 4860a-19; P. C. art. 1117a]. [Acts 1929, 41st Leg., 
1st C. S., p. ·go, ch. 40, § 5.] 

[Art. 4860a-6. Kinds of insurance] 
Any company organized under the provisions of this Act is empowered 

and authorized to write any kinds of insurance, which may lawfully be 
written in Texas, except life insurance. Provided no such Company shall 
write Fidelity or Surety Bonds. [Acts 1929, 41st Leg., 1st C. S., p. 90, ch. 
40, § 6.] 

[Art. 4860a-7. Conditions for obtaining license] 
No company organized under this Act [Arts. 4860a-1 to 486.0a-19; 

P. C. art. 1117a] shall issue policies or transact any business of insurance 
unless it shall comply with the conditions following, or until the Board 
has, by formal license authorized it to do so, which license' he shall not 
issue until the corporation has complied with the following conditions: 

(a) It shall hold bona fide appiications for insurance upon which it 
shall issue simultaneously, or it shall have in force, at least twenty poli
cies to at least twenty members for the same kind of insurance upon not 
less than three hundred separate risks each within the maximum single 
risk described herein; 

(b) The "maximum single', rl.sk" shall not exceed twenty per cent of 
the admitted ·assets, or three times the average risk or one per cent of the 
insurance in force, whichever is the greater, and reinsuran.ce taking effect 
simultaneously with the policy being deducted in determining such maxi
mum single risk; 

(c) For the purpose of transacting workmen's compensation insur
ance such company shall have applications from at least fifty employers 
for insurance on which policies are to be issued covering not less than two 
thousand employees, each such employee being considered a separate risk; 
and the provisions with regard to maximum single 1isk shall not apply; 

(d) It shall have collected a premium in advance upon each application 
the total of which premium shall be held in cash or securities in which 
stock fire and casualty insurance companies are under the Texas law au
thorized to invest. It shall have and at all times maintain cash and in
vested assets of not less than fifty thousand dollars, if it be a casualty in
surance company and not less than twenty thousand dollars if it shall be 
other than casualty insurance company. If at any time the company shall 
have assets or surplus in less amount than is required for the insurance 
of policies and the transaction of business upon organization, the c6'IU
pany shall cease writing new business and shall immediately report such 
condition to the Board of Insurance Commissioners, which may in its 
discretion order a reinsurance of the outstanding liabilities of the com
pany in some other company transacting busiJ!.eSs in this State or proceed 
to a liquidation of the same. [Acts 1929, 41st Leg., 1st C. S., p. 90, ch. 40, § 

7.] 

[Art. 4860a-8. Corporations may contract with company] 
Any public or private corporation, board or association in thi;; State 

or elsewhere may make application, enter into agreements for and hold 
policies in any such mutual insurance company. Any officer, stockholder, 
trustee, or legal representative of any such corporation, board, associa
tion or estate may be recognized as acting}or or on its behalf for the pur
pose of such membership, but shall not be personally liable, upon such 
contract of insurance by reason of acting in such representative capacity. 
The right of any corporation organized under the laws of this State to 
participate as a member of any such mutual insurance company 1s hereby 
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declared to be incidental to the purpose for which such corporation is or
ganized and as much granted as the rights and powers e:x;pressly con-
ferred. [Acts 1929, 41st Leg., 1st C. S., p. 90, ch. 40, § 8.] · · 

[Art. 4860a,-9. Votes of members] 
Every member of the company shall be entitled to one vote, or to a 

number of votes based upon the insurance in force, .the number of poli
cies held, or the amount of premium paid, as may be provided in the by
laws. [Acts 1929, 41st Leg., 1st C. S., p.' 90, ch. 40, § 9.] 

[Art. 4860a-10. Policy provisions] 
The policies shall provide for a premium or premium deposit payable 

in cash, and except as here_in provided for a contingent premium at least 
equal to the premium or premium deposit. Such a mutual company may 
issue a ·policy without a contingent premium while, but only while, it has a 
surplus equal to the capital required of a domestic stock insurance com
pany transacting the same kinds of insurance, but any such company 
may issue a policy providing that the holder of any such policy shall be Iia.
ble for no greater amount than the premium or prell1ium dep,osit expressed 
in the policy. If at any time the admitted assets are less than the un
earned premium reserve, other liabilities and the required surplus, the 
company shall immediately collect upon policies with a contingent premi
um a sufficient proportionate part thereof to restore such assets, provided 
no member shall be liable for any part of such contingent premium in 
excess of the amount demanded within one year afte1~ the termination of 

·the policy. The Boara may, by written order, direct that proceedings to 
restore such as~ets be deferred during the time fixed in such order. [Acts 
1929, 41st Leg., 1st C. S., p. 90, ch. 40, § 10.] 

[Art. 4860a-11. Advancements by directors or officers] 
Any director, officer or member of such company, or any other person, 

may advance to such company,· any sum or sums. of money necessary for 
~he purpose of its business or to enable it to comply with any requirements 

·of the law and such moneys and interest thereon as may have been agreed 
upon, not exceeding ten per cent per annum shall be payable. only out of 
the surplus remaining after providing for all reserve, o,ther liabilities and 
lawful surplus, and sh'all not otherwise be a liability or claim against tne 
company or any of its assets. No commission or promotion exp.ensesshall 
be paid in connection with the advance of any such money to the com- . 
pany, and the amount of such advances shall be reported ~n each annual 
statement. [Acts 1929, 41st Leg., 1st C. S., p. 90, ch. 40, § 11.] 

[Art. 4860a-12. Reserves] -· 
Such company shall maintain unearned premium and othe:t; reserves 

separately for each kind of insurance, upon the same basis as that re
. quired 'of domestic stock insurance companies transacting the same kind 
of insUl;al).ce. [Acts 1929, 41st Leg., 1st C. S., p. 90, ch. 40, § 12.] · 

[Art. 4860a-13. For~ign mutual company] 
Any such mutual insurance company organized ·outside of this State 

and authorized to transact the business of insurance on the mutual plan 
in any. state, district or territory, shall be admitted and licensed to trans- 1 

act the kinds of insurance authorized by its charter or articles to the 
extent and with the powers ·and privileges specified in this Act [Arts. 
4860a-1 to 4860a-'-19; P. C. art. 1117a] when it shall be solvent -under 
this Act [f.,rts. 4,860a-1 to 486'0a:-19; P. C. art; 1117a], and shall have 
complied with the following require:rnent: . 

(a) Filed with the Board of Insurance Commissioners· a copy of its by-
laws certified to by its secretary; · 
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(b) Filed with the said Board a certified copy·of its chart~r or articles 
of incorporation; 

(c) Appointed the Chairman of the said B·oard its agent for the service 
of process, .in any action, suit or proceedings in any court of this State, 
which authority shall continue as long as any liability shall remain out-
standing in this Sta-te; · 

(d) Filed a financial statement under oath, in such form as the Board 
may require, and have complied with the other provisions of law ·applica
ble to the filing of papers and furnishing information by stock companies 
on application for authority to transact the same kind of insurance; 

(e) Its name shall not be so similar to any name already in use by any 
such existing corporation, company or association organized or licensed 
in this State as to be confusing or misleading. [Acts 1929, 41st Leg., 1st 
C. S., p. 90, ch. 40, § 13.] 

[Art. 4860a-14. Subject to general laws] 
Every such mutual insurance company, whether organized within or 

without the State, shall be subject, except as otherwise provided by law, to 
all general provisions of law applicable to stock insurance companies 
transacting the same kinds of insurance, investments, valued policies, 
policy forms and rates i·eciprocal or retaliatory laws, insolvency and liqui
dation, publication and defamatory statements, and shall make its annual 
report in such form and submit to such examination and furnish such in~ 
formation as may be required by· the Board. As far as practicable such 
examinations of mutual insurance companies organized outside of this 
State shall be made in co-operation with the insurance departments of 
other states and the forms of annual report shall be such as are in general 
use throughout the United States. [Acts 1929, 41st Leg., 1st C. S., p. 90, 
ch. 40, § 14.] 

[Art.· 486Qa-15. No exemption from general laws] 
That nothing in this Act [Arts. 4860a-1 to 4860a-19; P. C. art. 

1117a] shall be consb:ued to mean that any company or association in
coq:iorated or organized hereunder shall be exempt from the provisions 
of the General Laws of this State, heretofore ol' hereafter enacted gov:.. 
erning the incorp.oration, organization, regulation and operation of com
panies or organizations writing insurance in this State. [Acts 1929, 4~st 
Leg., 1st C. S., p. 90, ch. 40, § 15.] 

[Art. 4860a-=-16. Re-insurance] 
Any such mutual insurance company organized or admitted to trans

act insurance in this State may by policy, treaty or other agreement cede 
to or accept frolll any insurance company or insurer· reinsurance upon 
the whole or any part of any risk which reinsurance shall be without con
tingent liability or participation or membership unless the contract pro
vides otherwise and shall not be affected with any ·company or insurer 
disapproved therefor by written order of the Board of Insurance Com
missioners fileji in his office. [Acts 1929, 41st Leg., 1st C. S., p. 90, chl 40, 
§ 16.] 

[Art. 4860a-17. Taxes and fees] 
Every such company whether organized within or withqut this State 

shall be subject to such fees as are now provided by law for stock com
panies doing the same kind of business and to such taxes as may be pro
vided by law for such mutual companies. The tax shall be paid upon the 
gross premium received for direct insurance upon property or risks lo
cated in this State, deducting amounts paid for reinsurance in admitted 
companies, premiums upon policies not taken, premiums returned on can
Cjllled policies and any refund or return made to the policy holders other 
than for losses. [Acts. 1929, 41st Leg., 1st C. S., p. 90, ch. 40, § 17.] 
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[Art. 4860a-18: Repeals and effect] 
Chapters 5, 6, 9, 12, 13, 14 and 15 ·of Title 78 of the Revised Civil Stat

utes of 1925, and all other laws or parts of laws in conflict with the provi
sions of this Act [Arts. 4860a-1 to 4860a-19; P. C. Art. 1117a], are hereby 
repealed; provided that such repeals and the provisions of this Act shall 
not apply to or effect [affect] any Company or Association of this State 
now doing business under the laws repealed, and they shall continue to 
be governed by the regulatory provisions of such laws. Any Company or-· 
g;anized and transacting business under any of the laws repealed by this 
Act, or any general law of this State other than Article 8308 or any other 
article under Title 130, Revised Civil Statutes of Texas, 1925, may, how
ever, by resolution of its Board of Directors, duly approved by the major
ity of the members, at a meeting specially called for that purpose, and duly 
certified to by the President and Secretary, and filed with the Board of In
surance Commissioners elect to adopt and become subject to the provisions 
of this· Act, in lieu of any Act or Acts theretofore governing such Com-
pany or Association. · · . . 

Any Company or Association so electing and fully complying with this 
Act, may thereafter effect such kinds of Insurance as is authorized by this 
Act, and specified in its Articles of Association then in f01;ce, or as then 
or thereafter amended, together with such additional kinds of insurance 
as are specified in such resolution and authorized by this Act. [Acts 1929, 
41st Leg., 1st C. S., p. 90, ch. 40, § 18; as amended Acts 1929, 41st Leg_.,. 
2nd C. S., p. 99, oh. 60, § 1.] 

[Art. 4860a-18a. Death benefits by mutual assessment health and ac
cident associations] 

Mutual Assessment Health and Accident Associations organized. un
der the provisions of Chapter 6, Revised Statutes 1925 which are in ex
istence when this Act [Arts. 4860a-1 to 4860a-19; P. C. art. 1117a] 
shall take effect, may pay to beneficiaries of their deceased members a 
funeral benefit which shall not exceed the sum of Three Hundred ($300.00) 
Dollar!:\, in event of the death of any such member resulting from sickness 
or disease. [Acts 1929, 41st Leg., 1st G. S., p. 90, ch. 40, § 18a.] 

[Art. 4860a-19. Provisions controlling as to mutual insurance] 
No sort of mutual insurance, other than life insurance, may be con

ducted in this State except under th:e provisions of this law, or under some 
law remaining on the Statutes authorizing the same. [Acts 1929, 41st 
Leg., 1st C. S., p. 90, ch. 40, § 19.] 

[Art. 4871a. Plan for changing Stock Insurance Company to Mutual 
Insurance Company] 

Sec. 1. Any Stock Insurance Company which is a home or domestic 
company, as defined"by Law, may become a Mutual Company owned and 
controlled by its policyholders, fl.nd to that end may carry out a plan for the 
acquisition of shares of its capital stock; provided, howe_ver, that such 
plan: . 

(1) Shall enable each stockholder to dispose of the same proportion of 
his holdings at the same price per share and on the same terms .. 

(2) Shall.have been adopted by a vote of a majority of the directors · 
of such corporation; 

(3) Shall have been approved by a vote of stockholders representing a 
majority of the <;apital stock at a meeting of stockholders called for the 
pu,rpose; 

(4) Shall have been approved by a majority vote of the policyholders 
votfng at a meeting, called for the purpose of policyholders, each insured 
in at least One Thousand ($1,000.00) Dollars and whose insurance shall 
then be in force and shail have been in force for at least one year prior. 
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to such meeting; but no such meeting shall be called for such purpose nor 
shall such plan be submitted to the policy holders unless and until the 
plan shall first have been approved and adopted by a majority of the di
rectors of such corporation and approved and adQpted by its stockholders 
representing at least a majqrity of the capital stock of the corporation at 
meetings of the directors and stockholders, respectively, duly called and 
held for the purpose of considering the adoption of such plan, notice of 
such meeting shall be given by mailing such notice from the home office 
of such corporation at least thirty days· prior to such meeting in a sealed 
envelope, postage prepaid, addressed to such policyholders at their last 
known postoffice addresses, and such·meeting shall be otherwise provided 
for and conducted in ·such manner as shall be provided in such plan; pro
vided, however, that policyholders· may vote in person, by proxy or by 
mail; that all votes shall be cast by ballot and the Chairman of the Board 
of Insurance Commissioners shall supervise and direct the methods and 
procedure of said meeting and appoint an adequate number of inspectors 
to conduct tl~e voting at said meeting who shall have power to determine 
all questions concerning the verification of the ballots, the ascertainment 
of the validity thereof, the qualification of the voters, and the canvass of 
the vote, and who shall certify to the Chairman of the Board of Insur
a~ce Commissioners and to the corporation the result thereof, and with 
respect thereto shall act under such rules and regulations as shall be 
prescribed by the Chairman of the Board of Insurance Commissioners; 
that all necessary expenses incurred by the Chairman of the Board of 
Insurance Commissioners shall be paid by the corporation as certified 
to by him; and 

(5) Shall have been submitted to the Chairman of the Board of Insur
ance Commissioners and shall have been approved by him in "Yriting, pro
vided that every payment for the acquisition of any shares of the capital 
stock of such corporation, the· purchase price of which is not fixed by 
such plan, shall be subject to the approval of the Chairman of the Board of 
Insurance Commissioners and provided that neither such plan, nor any 
such payment, shall be approved by the Chairman of the Board of Insur
ance Commissioners, unless at. the time of such approvals respectively 
the corporation, after deducting the aggregate sum appropriated by such 
plan, to be paid in cash or other assets of the corporation, for the acquisi
tion of any part or all of its capital stock, and in the case of any payment 
not fixed by such plan and subject to separate approval as aforesaid after 
the approval of such plan, after deducting also the amount of such pay
ment, shall be possessed of assets sufficient to equal the entire liability of 
the corporation, including the net values of its outstanding contracts 
computed as required by law, and also all funds, contingent reserves, and 
a surplus over and above all liabilities of not less than Five Hundred 
Thousand '($500,000.00) Dollars. 

. Sec. 2. · if any Insurance Corporation shall determine to become ·a 
Mutual Insurance Corporation in accordance with the provisions of Sec
tion 1 of this Act, it may, in carrying out any plan to that end under such 
provisions, acquire any shares of its' own stock by gift, bequest or pur
chase; and until all of such shares are acquired, any shares so acquired 
shall be acquired in trust for the policyholders of the corporation as here
inafter provided, and shall be assigned and transferred on the books of the 
corporation to three trustees and be held by them in trust and be voted by 
such trustees at all corporate meetings at which stockholders have the 
i·ight to vote, until all the capital stock of such corporation is acquired, 
and the purchase price therefor, including all annuity bonds issued on ac
count thereof shall be fully paid off, whereupon the entire capital stock 
shall be retired and cancelled, and thereupon the corporatio.n shall be and 
~eccme~a Mutual Insurance Corporation without capital stock, and shall 
thereafter be controlled by the Laws of Texas governing such Mutual 
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Companies. Said trustees shall be appointed and vacancies shall be filled 
as provided in the plan adopted under Section 1 of this Act. Said trustees 
shall file with the corporation a vei·ified acceptance of their appointments 
and declaration that they will faithfully discharge their duty as such 
trustees. All dividends· and other sums received on said shares of stock 
so acquired, after paying the necessary expenses of executing said trust,' 
shall be immediately repaid to said corporation for the benefit of all who 
are, or may become, policyholders ·of said corporation, and entitled to par-

. ticipate in the profits thereof, and shall be added to and become a part of 
the surplus earned by said corpor.ation and be apportionable accordingly, 
as a part of said surplus among said policyholders. 

Sec. 3. The plan provided for in Section .1 of this Act may provide 
that part or all pf the purchase price· of any part or all of the shares .of 
stock of the corporation acquired by the corporation under the provisions 
of such plan may be paid by the corporation issuing its annuity. bonds to 
be payable in such annual ariwunts, and to run for such number of years 
as may be provided for in said plan, provided that such ap.nuity bonds 
issued by any such Company shall expressly provide, on the face thereof, 
that they shall be payable only out of the surplus of the Company remain
ing after providing for all reserves and other liabilities, and shall not oth
erwise be a liability or claim against the Company or any of its assets, as 
is provided by Art. 4816 of the Revised Civil Statutes of Texas with· re
spect to advances made to .Mutual Life Insurance ·companies; and provid
ed that not more than three-fourths of the net earnings of the corporation 
during any Calendar year shall be used or applied to the payment of such 
annuities. 

With .the approval of the Cha.irman of the Board of Insurance Com
missioners, the coi·poration issuing such annuity bonds, or any Life In
surance Co.mpany may invest its funds in such annuity bonds, provided 
that no such Company shall have so invested at any one time an .amount 
in excess of 10% cif its total admitted assets. 

· Sec. 4. All dividends or earnings accruing to the corporation as the 
result of the acqp.isition of any or all of the shares of its stock under the 
provisions of this Act, shall be annually distributed among the policyhold
ers of the corporation under terms and conditions _to be approved by the 
Chairman of the Board of Insurance Commissioners. [Acts 1931, 42nd 
Leg., p. 200l. ch. 118J · 

E:ffective 90 days after May 23, 1931, date 
of adjournment. Section 5 repeals all con-
flicting laws and parts of laws. 

CHAPTER 9A 

LOCAL MUTUAL AID ASSOCIATIONS 

[Art. 4875a-1] _ Scope of ~ct 
This Act shall apply to and regulate the business of local rimtual aid 

associations operating for the purp!)se of providing benefit for members 
· and death benefit for the beneficiaries of dece.ased. members, and shall 

comprehend and include all societies and associations of any sort oper
ating an insurance business and paying such benefits where funds are 
provided by assessments upon the niembers as needed, except those here-_ 
iriafter exempted. [Acts 1929, 41st Leg., p. 563, ch. 274, §.1.] · 

Section 32 of said Acts 1929,' 41st Leg., p. 
'563, ch. 27·1, provides that if any section is 
held to be unconstitutional, such decision 
shall not affect the remaining portions of 

[Art. 4875a-2~ Definition 

the act. Section 31 expressly repeals ar~ 
ticles 4859, 4859-a, 4859-b, 4859-c, 4859-d; 
and all conflicting laws and parts of laws. 

Any person or persons desiring to organize a local mutual aid associa
tion to be operated upon the assessment as. needed or- similar plan shall 
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be permitted to do so upon the terms and conditions hereinafter set forth. 
No person, firm or corporation shall hereafter operate in this State any 
sort of a local mutual aid society or association paying a death benefit 
or other benefits and providing its funds by assessments as needed, ex
cept under the provisions hereof, or under other specific provisions of 
the laws of this State. [Acts 1929, 41st Leg., p. 563, ch. 274, § 2.] 

[Art. 4875a-3] Territorial limitation of association 
No local mutual aid association shall be permitted to operate in this 

State except it confine its operations in the writing of business to one 
county, or to a territory embraced within a radius of fifty (50) miles of 
the city or town of the association including counties traversed by said . 
radius or to all the cqunties adjoining that in which the home office is sit-' 
uated or where the home office of an association is located within· less 
than fifty (50) miles of border line of the State to a, limited number of 
connecting counties whose total area does not exceed that allowed un
der the law to any other local mutual aid association of Texas. [Acts 
1929, 41st Leg., p. 563, ch. 274, § 3.] 

[Art. 487 Sa-4] Independent associations 
There shall be no connection between any two associations operating 

under this law and no one association shall contribute anything by way 
of salary or compensation to any executive officer for the purposes of 
such other association. [Acts 1929, 41st Leg., p. 563, ch. 274, § 4.] 

[Art. 4875a-5] Organization 
Any number of persons not less than five, all of whom must be citi

zens of the United States and resident!' of the territory to be embrac'ed 
within their field of operation may organize a local mutual aid asso,cia-
tion in the following manner: · 

(1) They shall draw up Articles of association which shall be executed 
in triplicate, acknowledged as required for instruments intended to be 
recorded, and which shall state: · , · 

(a) The name of the association, which must be distinctly differ
ent from associations operating in the same radius. 

(b) The location of the principal office and the territory to which its 
operation shall be confined.. . 

(c) The object for which the association is created, incluqing the upper 
and lower age·limits of persons to whom benefit certificates may be issued. 

(d) Titles of the officers of the association and the number of direc
tors, and the names of the persons who will, pending permanent organi
zations, fill such offices. 

(2) The said Articles of association so executed shall be presented to 
the Board of Insurance Commissioners of the State of Texas, together 
with the application for a permit to solicit members, and together with 
the bond in a sum of five thousand ($5,000.00) dollars which said bond 
shall be payable to the Board of Insurance Commissioners, executed by 
the organizers as principals and one surety company, acceptable to the 
Commissioners as surety, conditioned that if the persons organizing the 
association shall fail to secure the requisite number of members, or for 
any other reason shall not consummate the organization of the association 
within six months from its date, then the advance membership dues and 
assessments shall be returned to the parties paying same. ' 

(3) The constitution and by-laws under which the association will 
operate pending permanent organization together with the certificate of 
membership which ·the association proposes to issue shall be submitted to 
.the Board for approval. 

(4) The Board shall make an investigation of the individuals who shall 
JD.ake such application, and when the Board shall be satisfied that the 
organizers are responsible persons, and of the probability that territory to 
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be served can support such association and that the Articles of associa
tion, constitution, by-laws and certificates are in" proper form and the:bond 
shall have been approved, it shall issue a permit to the organizers author
izing them to solicit membership in the association and to collect the mem
bership fee and one death assessment. 

(5) When such permit to solicit membership has been issued by the 
Commissioners, the organizers may solicit,members, and when they shall 
have received not less than five hundred (500) bonafide applications for 
membership in the association in all classes and when .they shall have col
lected from such members the membership fees and one advance assess
ment, they shall make a showing to the Board of Insurance Comm:l.ssioners 
of Texas in such form as required, setting forth the facts. Such member
ship must be completed with!n six months from dat~ of filing application. 
Thereupon the Board shall require, and the officer of the association desig
nated to have charge of the fund~ of the as"sociation shall make and file a 
bond with a surety company, satisfactory to the· Board, as surety, in the 
sum of not less than five thousand ($5,000.00) Dollars, payable to the Board 
of Insurance Commissioners of Texas, and which shall at all times be equal 
to the amount of mortuary fund on hand, which said bond shall be con
ditioned upon the faithful performance of the duties· of the said officer and 
of the care and custody of the funds in his hands a·nd the disbursements 
thereof according to the laws of the State and the constitution and by
laws of the association, provided, however, that the provisions of this sec
tion shall not apply to any local mutual aid association now organized and 
operating whose total membership shall at no time exceed one ·thousand 
members and which shall never charge for ~nnual dues or assessments in 
excess of $1.00 each, and whose membership fee shall at no time exceed 
$2.50. However, such association thus exempted. shall file a bond in the 
amount of $1,000.00 with the board of Insurance Commissioners' of Texas. 

(6) The Board shall then issue to such association a certificate of au
thority to do business in Texas, which shall expire on March 1, following, 
together with a certified copy of the charter. [Acts 1929, 41st Leg., p. 
563, ch. 274, § 5.] · 

[Art. 4875a-6] Failure to consummate organization 
·If the organizers shall not complete the membership within the time 

·required, the money collected shall be returned and the temporary permit 
issued shall be revoked. [Acts 1929, 41st Leg., p. 563, ch. 274, § 6.] 

[Art. 4875a-7] Recovery of bond 
When the Board is informed that any officer of any such association 

has violated the terms of either of said bonds it shall demand a written 
explanation of such officer as to such charge, and if after such explanation 
the Board is not satisfied as to the existing facts in controversy it shall 
notify such officer to be and appear in Travis County with such r_ecords, 
writings, and other correspondence and facts as the Board deems proper, 
not earlier than ten days or later than fifteen days from service of notice, 
and it shall there conduct an examination into such affair, and if upon 
such examination the Board shall become satisfied that the terms of said 
bond has been violated by· said officer the Board shall prepare a written 
statement covering said facts and deliver same to the Attorney General of 
Texas, whose duty it shall be to investigate said charges and if satisfied 
that the terms of said bond have been violated he shall file suit on said 
bond in the name of the Board of Insurance Commissioners of Texas for· 
the benefit of the beneficiaries thereof again-st said officer as principal and · 
the sureties of his bond for the r_ecovery of said amounts due by said offi· 
cer, and all costs of suit in some court of competent jurisdiction, in Travis 
County, Texas. [Acts 1929, 41st Leg., p. 563, ch. 274, § 7.] 
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[Art. 4875a-8] Shall be mutual in operation 
All associations operating under this law shall be mutual in character 

but no liability shall rest upon any officer, director or member in an in~ 
dividual capacity by virtue of any policy issued or claims arising thereon. 
[Acts 1929, 41st Leg., p. 563, ch. 274, § 8.] 

[Art. 4875a-9] By-laws 
The Constitution, by-laws and form of certificates of each association 

submitted to the Board and approved before writing of business is com
menced, shall be effective until the first annual meeting of the association, 
at which time they must be confirmed by such meeting, with or without 
amendments as the association may decide. The constitution and by-laws 
of such association shall not violate any of the provisions of this law, but 
shall be in harmony herewith. · 

By-laws of any association may be amended by a majority of the mem
bers of the association present when ratified by the Board of Directors at 
any meeting called by the .Secretary, but shall not be effective until ap
proved by the Board of Insurance Commissioners. [Acts 1929, 41st Leg., 
p. 563, ch. 274, § 9.] 

[Art. 487Sa-10] Membership 
Membership in the association shall be confined to persons qualified 

under the provisions of the by-laws. [Acts 1929, 41st Leg., p. 563, ch. 274, 
§ 10.] 

[Art. 487 Sa-11] Groups or class of members 
The constitution and by-laws of each association shall state the num

ber of members to be admitted iri aclass or group of the association. Ac
counts of the mortuary assessments of the several classes shall be kept 
separately, and the funds of one group or class shall not be used to pay 
daims for any other classes. [Acts 1929, 41st Leg., p. 563, ch. 274, § 11.] 

[Art. 4875a-12] Kinds of benefits 
Any association ·hereafter organized under the provisions of this Act 

shall provide for the payment of death benefits only and may not provide · 
for old age benefits and benefits in case of accidental injuries or sickness. 
Any association heretofore organized and paying death, old age and ac
cident benefits may continue to pay same. Anyone or all of said benefits 
and 'the benefits to be provided shall be clearly set out in the policy issued 
by the association.. [Acts 1929, 41st Leg., p .. 563, ch. 274, § 12.] 

[Art. 4875a-13] Amount of benefits 
The benefits to be paid by such association shall be dependent upon the 

amount realized from asseRsments upon the membership, and the certifi
cates issued shall so provide; and the certificates shall also state the 
maximum to be paid. [Acts 1929, 41st Leg., p. 563, ch. 274, § 13.] 

(Art. 4875a-14] May not issue guaranteed certificates 
An association shall not issue certificates providing for a level premi

um or guaranteed benefits, nor for surrender of loan values. [Acts 1929, 
41st Leg., p. 563, ch. 274, § 14.] 

[Art. 4875a-15] Certificates 
Certificates issued by an association shall state that said certificate is 

issued subject to all the terms of the constitution and by-laws of the asso
dation then in force and as the same might thereafter be amended and 
that said certificate shall be govei·ned by such by-lav>'S and constitutional 

*provisions that the Board of Insurance Commissioners shall theretofore 
and thereafter approve. [Acts 1929, 41st Leg., p. 563, ch. 274, § 15.] 
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[Art. 487 Sa-16] Beneficiaries 
The payment of death benefits shall be confined to the wife or husband 

of a member. or relatives by blood to the fourth degrees, or by marriage 
to the third degree, or to persons actually dependent upon the member, and 
creditor, estate or any one having an insurable interest or any purely char
itable or religious institution. [Acts 1929, 41st Leg., p. 563, ch. 274, § 16.] 

[Art. 4875a-17] Revenues 
The funds of the association shall be derived from membership fees 

and assessments. Assessments shall be made upon. the membership to 
meet benefit claims and for surplus funds and for expenses. Calls for as
sessments must specify the purpose for which made. Before suspending 
any member from membership it shall be necessary for the Association 

· to mail a notice, by first class mail, to the member which notice shall state 
the final date. of payment. All funds collected that belong to the Associa- . 
tion shall be deposited within five days in, a state or national bank. [Acts 
1929, 41st Leg., p. 563, ch. 274, § 17.] 

[Art. 4875a-18] Investments 
Any surplus funds on hand belonging to any such association must be 

invested if at all, in such securities as the funds of life insurance compa- · 
nies may be invested in. [Acts 1929, 41st Leg., p. 563, ch. 274, § 18.] 

[Art. 4875a-19] Reports 
Annually, not later than ·March first in every year, the associations op

erating under this statute shall make a report to. the Board of Insurance 
Commissioners shoy.ring the business transacted during the. calendar year 
preceding,. which report shall be on forms which shall be prescribed by 
the Board. [Acts 1929, 41st Leg., p. 563, ch. 274, § 19.] 

[Art. 4875a-20] . Renewal of certificates of authority 
After the annual report of an association shall'have been filed and ex

amined by the Board, if said business has been conducted fairly and hon
estly and in conformity.witli the provisions of the law, the Board shall 

- issue a renewal of the certificate of .authority to do business for one year 
ending on March first following. [Acts 1929, 41st Leg., p. 563, ch. 274, § 
20.] . . 

[Art. 4875a-21] Examination 
The Board in addition to the annual report shall once in every two 

years or oftener, if deemed advisable, require the books and affairs of such 
associations examined and audited by an accountant designated and com
missioned by the Board of Insurance Commissioners. For the purposes of 
any examinations the Board and the auditor shall have free access to all 
books, papers and accounts of the association. The cost of the audit shall 
be paid by the association and said cost not to exceed $50.00 for each one 
. thousand members in the Association, and which cost shall be based on a 
fee not exceeding $25.00 per day for time required in making examination 
and audit. Provided, however that the provisions of this section shall not 
apply to any local mutual aid association now organized and operating 
whose total membership shall at no time exceed one thousand members and 
which shall never charge for annual dues or ass.essments in excess of $1.00 
each, and whose membership fee shall at no time exceed $2.50. However, 
such association thus exempted shall be relieved only from the cost inci-' 
d~nt to such audit. [Acts 1929, 41st Leg., p. 563, ch. 274, § 21.] 

[Art. 4875a-22] Dissolution 
The Board shall not revoke the right of any association to do business . 

in this State except upon the judgment of a court of competent jurisdic
tion or upon the filing of Articles of dissolution by the members of said as~ 
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sociation or the officers for them or upon a statement being flied with said 
'Board showing that said membership had been merged and taken over by 
another society or association: [Acts 1929, 41st Leg., p. 563, ch. 274, § 22.] 

[Art. 4875a-23] Acceptance of existing associations 
Any local mutual aid association now doing business in this State may 

avail itself of the provision of this Act by filing its articles of Incorpora~ 
tion, its constitution, by-laws and form of certificates with the Board of 
Insurance Commissioners of Texas, together with an application for au
thority to continue business as such, and if such documents, when submit
ted, are in conformity with the law, the Board shall file the same and issue 
certificates of authority. Such application must be made by associations 
now in existence not later than six months after effective date of this Act. 
Any association which fails to take advantage· of the provisions of this 
Act shall immediately begin winding up its affairs and shall dissolve itself 
not later than six months after the Act takes effect. [Acts 1929, 41st Leg., 

· p. 563, ch. 274, § 23.] 

[Art.· 4875a-24] Corporation existence 
Any association organized under the pr~visions hereof or accepting the 

provisions hereof shall for the purposes of operation be and become a· body 
corporate with authority to sue and be sued in its own name and to exer
cise the other powers and functions specifically herein granted, but not 
otherwise. Except as herein provided, such association shall be governed 
by this law and shall be 'exempted from all provisions of the insurance laws 
of this State. ·No law hereafter enacted shall apply to them unless they be 
expressly designated therein. [Acts 1929, 41st Leg.; p. 563, ch. 274, § 24.] 

[Art. 4875a-25] Service of process 
In any lawsuit brought against an association operating under this 

Act, it shall be deemed sufficient service of citation if the same shall be 
served upon the Chairman of the Board of Insurance Commissioners of 
this. State within the time required for service upon individuals. The 
Board when served with citation upon such associatjon sli:all forthwith 
transmit the same by- registered mail to the association at the postoffice 
address as designated in the records on file with the Board of Insurance 
Commissioners of 1'exas. [Acts 1929, 41st Leg., p. 563, ch. 274, § 25.] 

[Art. 4875a-26] Dissolution and forfeitures 
Associations may dissolve at any time by vote of the majority of the · 

members at a regular meeting called by the Secretary or a Special meet
ing called for the purpose of considering dissolution; any class or group 
which has been in existence for six months or more shall also be dissolved 
automatically and shall forfeit its right to do business at any time the 
membership shall fall below fifty per cent of the maximum value of the 

· policy issued, or when any class or group shall cease to operate for a period 
of one year arid no action by any supervisory officer of the State shall be 
necessary to such dissolution or forfeiture. In the event of said member
ship becoming less than fifty per cent of the maximum l:!-mount provided 
in said class or group, said members by a majority, vote of said officers 
for them shall have the right to transfer and me1:ge said members with any 
other Society or Association after obtaining the approval of the Board of 
Insi!rance Commissioners; provided, however, that if any such associa
tion or society shall have engaged in business continuously for a period 
of ten (10) years, then it shall not automatically be dissolved nor forfeit 
its right to do business, at any time the membership shall fall below fifty 
per cent of the maximum value of the policy issued, but it shall become 
dissolved only in the event the membership shall fall below twenty-five 
~er cent of the maximum value of the policy issued. Provided, further, 
that when membership becomes less than fifty per cent; the association 
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will be dissolved automatically in event it fails to notify each. member 
when assessment is made of the amount paid on the next preceding death· 
claim. [Acts 1929, 41st Leg., p. 563,- ch. 27 4, § 26, as amendeq Acts 1931, 
42nd Leg., p. 334, ch. 201, § 1.] 

·[Art. 4875a.:..27] Winding up affairs 
If any association heretofore or hereafter doing a local mutual aid 

business as herein defined shall cease to operate, or shall fall below the re
quirements of this Act, or shall undertake to operate without a permit or 
certificate of authority, or shall fail or refuse to make the reports as and 
when herein required, or shall refuse to submit to examination or pay the 
cost thereof, or shall conduct its. business in a fraudulent, illegal or dis
honest manner, or shall violate any of the terms of this Act, shall, in addi
tion to any oth'er penalties imposed on it or on its members or officers, sub
ject itself to forfeiture of its right to do business and to dissolution; and 
the Attorney General shall at the request of the Board of Insurance Com
missioners file such suit as may be necessary to wind up the affairs of such· 
association and if necessary have a receiver appointed for that purpose, 
the venue of all of which suits shall be laid in Travis County, Texas. 
[Acts 1929, 41st Leg., p. 563, ch. 274, § 27.] 

[Art. 4875a-28] Penalty 
Any person or persons who shall violate any of the provisions of this 

law shall be deemed guilty of a misdemeanor and upon conviction shall be 
fined in any sum not more than five hundred ($500.00) dollars. [Acts 1929, 
41st Leg., p. 563, ch. 274, § 28.] . ' 

[Art. 4875a-29] Exemptions 
The provisions of this Act shall not apply to labor unions, domestic 

orders or associations which do not provide a death benefit ·of more than 
one hundred and fifty ($150.00) dollars, nor to the associations which· are 
now described in Article 4857 Revised Statutes 1925 nor any society or as
sociation if any, heretofore legally operating state wide on an assessment 
basis under any charter heretofore granted under any valid statute of 

. this State~ [Acts 1'929, 41st Leg., p. 563, ch. 27 4, § 29. ] 

[Art. 4875a-30] Fraternal law not applicable 
· The provision of the Fraternal Society Act, which is Chapter 8 of Ti

tle 78 Revised Statute 1925, and Chapter 3 of Title 78, Revised Statutes of 
1925, shall not. apply to associations coming within purview of this Act. 
[Acts 1929, 41st Leg., p. 563, ch. 274, § 30.] · 

[Art. 4875a-31] Fees 
For filing Articles of association and approval of constitution, by-law1:1 

and certificates prior to organization, the Board shall charge a iiling fee 
of twenty ($20.00) dollars for filing of each annual report it shall charge 
a fee of five ($5.00) dollars, and it shall also charge a fee .of one ($1.00) 
dollar for issuance of a certificate of authority to do business, which 
amount shall be paid into the general fund. Article 4859, 48F9-A, 4859-B, 
4859-C and 4859-D of the Revised Civil Statutes of Texas, 1925, is .hereby 
repealed and all laws and parts of laws in conflict herewith. [Acts 1929, 
41st Leg., p. 563; ch. 274, § 31.] 

Art. 4891. Co-insurance clauses 
. No company subject to the provisions of this law may issue any policy 

or contract of insurance covering property in this State, which shall con
tain any clause or provision requiring the assured to take out or maintain 
a larger amount of insurance than that expressed in such policy, nor in 
any way providing that the assured shall be liable as a co-insurer with the 
company issuing the policy for any part of the loss or damage which may 
be caused by fii·e to the property described in such policy and any such 
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clause or provision, except as herein provided shall be null and void, and 
of no effect; provided, coinsurance clauses and provisions may be inserted 
in policies written upon cotton, grain, or other products in process of 
marketing, shipping, storing or manufacturing. 

Provided, Further: It shall be optional with an insured to accept a 
policy or contract of insurance containing such clause or provision cover
ing other classes of property, except private dwellings, and except stocks 
of merchandise offered for sale at retail when of a value less than ten 
thousand dollars, when a reduction in the rate is allowed for such policy, 
and said clause in such policy shall be valid and binding; and the Board 
of Insurance .Commissioners shall have power to ;name the rates to apply, 
when such co-insutance clause or provision shall be used. [As amended 
Acts 1929, 41st Leg., 1st C. S., p. 84, ch. 37, § 1.] 

Art. 4902. Tax on premiums 
·The State of Texas shall assess and collect ;n additional one and one

fourth per cent of the gross fire and/or lightning and/or tornado and/or 
windstorm and/or hail insurance premiums of all companies doing the 
business of fire or lightning or tornado or windstorm o_r hail insurance in 
this State according to the reports made to the Commissioner as required 
by Law; and said taxes when collected shall be placed in a separate fund 
with the State Treasurer to be expended during the current year, or so 
much thereof as may be necessary in carrying out the provisions of this 
Chapter, and should there be an unexpended balance at the end of any 
year, the State Insurance Commission shall reduce the assessment for the 
succeeding year so that the amount produced and paid into the State 
Treasury,· together with said unexpended balance in the Treasury, will 
not exceed the amount appropriated for the current year, to pay all neces
sary expenses of maintaining the Commission, which funds shall be paid 
out upon requisition made out and filed by a majority of the Commission, 
when the Comptroller shall issue warrants therefor.· [As amended Acts 
1931, 42nd Leg., p. ·306, ch. 180, § 2.] 

[Art. 4905A. Provisions governing lightning, tornado, windstorms or 
hail insurance; rates; exceptions] 

The writing of i!lSUrance against loss by lightning or tornado .or wind
storm or hail, and the rates to be collected therefor in this State, and all 
matters pertaining to such insurance, shall be governed and controlled 
by the provisions of Articles 4876 to 4901, inclusive, and also Articles 4903 
to 4905, inClusive, of this Chapter, in the same manner and to the same ex
tent as fire insurance and fire insurance rates are now affected by the pro
visions of said Articles of said Chapter, provided, that insurance against 
loss by hail on farm crops, flood or rising water, is excepted herefrom. 
(Acts ~931, 42nd Leg., p. 306, ch. 180, § 1.] 

Art. 4907. Workmen's compensation rates 
The said Commission shall make, establish and promulgate ·all classifi

cations of hazards and rates of premium respectively applicable to each, 
contemplated and provid.ed for by-Title 130; known as the Workmen's Com-. 
pensation Law and/or by the "Longshoremen's and Harbor Workers' Com
pensation Act" as enacted by the Congress of the United States. Said 
Commission shall publish all rates promulgated by it as affecting Com
pensation Insurance in this State, and said rates, or any change therein; 
shall be published fifteen days before they become effective and in force. 
[As amended Acts 1931, 42nd Leg., p. 290, ch. 171, § 1.] 
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Arts. 4933-4949. [Repealed by Acts 1929, 41st· Leg., 1st C. S., p. 90, 
~h. 40, § 18] -'" 

Arts. 4950-4959. [Rep~aled by .Acts 1929, 41st Leg., p. 90, ch. 40, § 18] 

Arts. 4960-4962. [Repealed by Acts 1929, 41st Leg., 1st c: S., p. 90, 
ch. 40, § 18] 

Arts. 4963-4968. [Repealed by Acts 1929, 41st Leg., 1st C. S~, p. 90, 
ch. 40, § 18] 

-
Article 5013. "Underwriters" defined 

. I 

Individuals, partnerships, or associations of individuals, hereby. desig
nated "underwriters," are authorized to make any insurance, except life 
insurance, on the. Lloyd's Plan by exeGuting articles of agreement ex
pi·essing their purpose so to do and complying with the requirements set 
forth in this chapter. [Arts 5013-5023a.]. [As amended Acts 1929, 41st 
Leg., 1st G. S., p. 32, ch. 11, § 1.] 

Art. 5014. "Attor-neys" defined 
Policies of insurance inay be executed by an attorney or by attorneys 

in fact or other representative, hereby desig:t:J,ated "attorney" authorized 
by and acting for such underwriters under power of attorney. The prin-

. cipal office of such attorney shall be maintained at such place as may be 
·designated by the underwriters in their articles of an agreement; provid
ed that no license shall be issued to any attorney at Lloyd's to bind risks 
or insurance in Texas, or with citizens of Texas or covering property' in 
Texas, unless their attorneys in fact be residents of this State and main
tain their office in this State, except as may be hereinafter specifically 
p:t;ovided. [As amended Acts 19~9, 41st ~eg., 1st C. S., p. 32, ch. 11, § 1.] 

Art. 5015; Application for license 
The attorney shall file with the Board· of Insurance Commissioners, a 

verified application fo_r license setting forth and accompanied by: 
(a) The name of the attorney and the title [under] which the business is 

to be conducted, which title shall contain the name Lloyd's and shall not be 
so similar to any name or title in use in this State as to be likely to confuse 
or deceive. · 

(b) The location of the principal office:· 
(c) The kinds of insurance to be affected, which kinds of insurance 

may be as follows: 
1. Fir~ insurance, which term shall be construed to include tornado, 

hail, crop and floater insurance. . 
2. Automobile insurance, which term shall be construed to include fire, 

theft, transportation, property damage, collision liability and tornado in
surance-. 

3. Liability insurance. 
4. Marine insurance. 
5. Accident and health insurance. 
6. Burglary and plate glass insurance. 
7. Fidelity and surety bonds insurance. 

· 8. Any other kinds of insurance_ not above specified, the making of 
which is not otherwise unlawful in this State, except life insurance. 

(d) A copy of e~ch form Qf policy or contract by which such ins~rance 
is to be affected. . . · · . · · . - · ' · · 

(e) A copy of the forin of power of attorney by virtue of which the 
attorney is to act for and bind the.several underwriters and a copy of the 
articles of agreement entered into between the underwriters themselves 
and the·attorney. · · 

(f) The names and addresses of ap underwriters, whose number shail 
not be less than ten. . 
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(g) A financial statement showing in detail the- assets contributed or 
accumulated in the hands of the attorneys in fact, committee of under
writers, trustees and/or other officers of such- underwriters at Lloyd's, to
gether with the liabilities incurred· and outstanding and the income re
ceived and disbursements made by the attorney for the underwriters. 

(h) An instrument executed by each and all of the underwriters speci
ally empowering the attorney to accept services of process for each under
writer in any action on any policy or contract of insurance and an instru
ment from the attorney to such Board delegating the Attorney's powers 
in this respect to such Board. [As amended Acts 1929, 41st Leg., 1st C. 
S., p. 32, ch. 11, § 1.] · 

Art. 5016. License 
Upon compliance with the requirements of this chapter [Arts. 5013-

5023a] and upon a showing of net· assets as provided in the succeeding ar
ticle the Board of Insurance Commissioners shall, upon payment of a fee 
of ten dollars, issue a license to any attorney applying, therefor specifying 
the kind or kinds of insurance which he is authorized to make and con
taining the name of the attorney, the location of his principal office, and 
the title· under which such business is to be conducted. Such license shall 
continue in force until the first day of March succeeding, at which time 
it inay be renewed for the period of another year by the Board if and when 
said Board shall be satisfied from a report filed by such underwriters at 
Lloyd's showing that the provisions of the law applicable thereto have 
been complied with, and that such underwriters are entitled to a renewal 
of such license. Such license shall be renewed from year to year· there
after on the same conditions. [As amended Acts 1929, 41st Leg., 1st C. 
S., p. 32, ch. 11, § 1.] · 

Art. 5017. Assets 
No attorney shall be licensed for the underwriters at a Lloyd's under 

this ·chapter unless the net assets, including the guaranty fund contribut
ed to the attorney, a committee of underwriters, trustees or other officers 
as provided for in the articles of agreement, shall be at least sixty thou
sand dollar!'! in .cash, or convertible, admissible securities; nor shall any 
attorney be licensed for any underwriters at a Lloyd's to transact more 
than one kind of business as· defined in the third article of this chapter, 
unless the net assets, as they are herein defined belonging to such under
writers at Lloyd's, shall be as much as ten thousand dollars additional 
for each additional kind of insurance designated in the application for li
ce;nse. [As amended Acts 1929, 41st Leg., 1st C. S., p. 32, ch. 11, § 1.] 

Art. 5017a. Limitation of business 
The underwriters at a Lloyd~s shall not assume nor write insurance 

obligations in Texas nor for citizens of Texas, nor covering property lo
cated in Texas which produce a net premium iricome in excess of ten 
times the net assets of such unde:rwriters, and if at any tim.e the lia
bilities assumed upon such insurance shall produce ·a net premium in
come greater than ten times such net assets then no1 further insurance· ob
ligation shall be assumed until the net assets have been increased so as 
to admit of additional insurance obligations which will produce a premi
um income not greater than ten times such net asset; providedthat when 
the net assets at a Lloyd's shall equal the sum of money which will be re
quired of a stock insurance company doing the same characters of bu~i
ness in Texas, then his limitation upon the volume of business to be. wnt
ten shall not apply further; provided further that if in the judgment and 
discretion of the Board of Insurance Commissioners such underwriters 
[at] a Lloyd's shall have effected reinsura?-ce, or other contracts, with 
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responsible and solvent insurance carriers reducing the net lines at risk 
carried by such underwriters at a Lloyd's so that their operations are safe 
and their solvency not in danger, then such Board may renew or extend the 
licenses of such underwriters, irrespective of this limitation. [Acts 1929, 
41st Leg., 1st C. S., p. 32, ch. 11, § 1.] 

Art. 5017b. Solvency 
In determining the solvency and arriving at the amount .of net assets 

on hand belonging to underwriters at a Lloyd's for the purpose of this 
chapter, there shall be considered all the funds contributed to the Guar
anty Fund by the Underwriters and the funds accumulated during the 
progress of the business and held for such underwriters by the attorney 
in fact, trustees or other officers. Underwriters at a Lloyd's shall be 
deemed solvent when the net assets on hand shall meet the requirements -of 
thi.s Chapter [Arts. 5013-5023a] after deducting from. its gross assets all 
outstanding liabilities, including reserve liabilities, and when the con
tributed guaranty fund at least to the minimum required herein shall be 
unimpaired. [Acts 1929, 41st Leg., 1st C. S., p. 32, ch. 11, § 1.] 

Art. 5017c. Reserves 
Underwriters at a Lloyd's are required to compute reserve liabilities 

for all outstanding business and for all incurred losses upon the same 
basis required for stock insurance companies doing the same classes and 
character of business in Texas. [Acts 1929, 41st Leg., 1st C. S., p .. 32, ch. 
11, § 1.] . . 

Art. 5017d. Investments 
The assets of underwriters at a Lloyd's shall be invested in such prop

erty and securities as the capital and/or surplus of a stock insurance com
pany doing the same sort of business may be invested in, except real es-
tate, or they may be held in cash. · 

. Provided, however, that no Lloyd's already organized and doing busi
ness under license from the Department of Insurance shall be required to 

.conform to this requirement except as to securities hereafter acquired 
whether in substitution for securities now held or from additional, succes
sor or substitute underwriters, provided furt4er, at least the minimum re
quirement for the guaranty fund shall be invested in securities admis
sible under this Act. [Arts. 5013-5023a.] [Acts 1929, 41st Leg., 1st C. S., 
p. 32, ch. 11, § 1.] 

Art. 5017e. ~antral of net assets 
The assets of underwriters at a Lloyd's to the extent of the minimum 

required under the provisions of this Chapter [Arts. 5013-5023a] shall be 
submitted to and subjected to the joint control of the attorney in fact for 
such underwriters, and the Board of Insurance Commissioners, in some 
manner satisfactory to the Board so that the same may not be withdrawn 
or diverted, or expended, except with the approval of the Board and the 
purposes ·provided -for in this Chapter [Arts. 5013-5023a]. Such under
writers, however, shall be. entitled to the interest or income accruing from 
such property or secul'it:les as may be placed under the joint control of 
such attorney in fact and the Board as and when the same is payable. 
Provided, however, in lieu of such join [joint] control t:!ny attorney in fact 
at a Lloyd's now doing business in this State may' give bond in the sum of 
Twenty-five Thousand Dollars for the safe keeping of assets, to be re
leased only on approval of the Board of Instirance Commissioners, and in 
such form and with co-operate surety as shall be approved by the Board 
of Insurance Commissioners. [Acts 1929, 41st Leg., 1st C. S., p. 32, ch. 
11, § 1.] 
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Art. [5018.] Examination of affairs 
The Board of Insurance Commissioners is hereby required to make a 

biennial examination either in person or through a duly appointed exam
iner of the books and affairs of the attorney for underwriters at a Lloyd's 
or of any attorney for such underwriters at a Lloyd's wherever such books 
may be kept and its affairs may be conducted. The ·expense of such ex
aminations must be boi-ne by the underwriters; and the attorneys and their 
deputies shal~ facilitate such examination and furnish all such informa
tion which the commissioners may demand. [As amended Acts 1929, 41st 
Leg., 1st C. S., p. 32, ch. 11, § 1.] 

. Art. 5018a. Annual reports 
The attorneys for such underwriters shall annually file with the Com

missioners of Insurance a verified report of the business done by the at
torney for such underwriters during the previous year, and of the condi
tion of its affairs, together with such other information as the Board of 
Insurance Commissioners may demand; such report shall be filed upon 
blanks prepared by the Commissioners ·and shall cover the report of all 
the business of such underwriters, wherever the same may l;>e conducted. 
[Acts 1929, 41st Leg., 1st C. S., p. 32, ch. 11, § 1.] . 

Art. 5018b. [Limitation of liability] 
An underwriter at a Lloyd's may limit his total liability by contract 

with the persons insured to the proportionate part of the loss represented 
by the ratiu .which his subscription paid in, in cash and/or securities such 
as allowed by this Law, bears to the total guaranty fund contributed by 
the several underwriters and his total liability o'n all risks may be limited 
to the amount of his subscription as expressed in his power of attorney 
and agreement with the attorney in fact, provided at least half of the 
subscription of each underwriter must be paid or contributed to the 
guaranty fund in cash a·nd/ or adJ!.lissible securities. Each underwriter 
shall be responsible solely for his own liability as fixed in the contract of 
insurance and not be liable as a partner. [Acts 1929, 41st Leg., 1st C. S., 
p. 32, ch. 11, § 1.] 

Art. 5019. Liability of substitutes 
Additional or substituted underwriters shall be found in the same man

ner and to the same extent as original subscribers to the articles of agree
ment and power of attorney on file with the Board; and the acts .of the 
duly appointed deputy or substitute attorney of any attorney licensed un
der this chapter accepting powers of attor:ney from underwriters and in 
making and issuing policies and contracts of insurance and in doing any. 
additional acts incident thereto shall be. deemed authorized by the license 
issued to the original attorney. [As amended Acts 1929, 41st Leg., 1st 
C. S.; p. 32; ch. 11, § 1.] 

Art. 5019a. Division of profits 
No profits shall accrue to an underwriter, except upon the basis of his 

actual investment in cash or convertible securities, disregarding any ob
Jigation or subscription to pay in additional cash or securities at a later 
date. [Acts 1929, 41st Leg., 1st C. S., p. 32, ch. 11, § 1.] 

Art. 5020. Assuming risk 
No attorney for underwriters at a Lloyd's shall assume any one in

surance risk exceeding one-tenth of the amount of the net assets of the 
underwriters as defined in this chapter and .the additional liability as
sumed by the individual underwriters in the articles of agreement and in 
the policies or contracts of ,insurance, unless such excess shall be prompt
ly reinsured. [As amended Acts 1929, 41st Leg., 1st c. S., p. 32, ch. 11, § 1.] 
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Art. 5021. Action on policy ' 
Action on any policy or contracts of insurance made by the attorney 

for the underwriters may be brought against th~ attorney or against the 
attorney and the underw]:iters ·or any of them. In such action, .summons 
and process shall be served on either Commissioner of Insurance or on 
the attorney-in-fact and when so served shall have the same force and ef
fect as if served on the attorney and on each underwriter personally. A 
judgment in any such action ag~inst the attorney or ~gainst any of .the 
underwriters shall be binding upon and be a judgment against each and 
all .of the underwriters as their several liabilities may appear in the con
tract of insurance on which the action is brougbt. 

And such summons or other process shall be served in duplicate, and 
the Board of Insurance Commissioners shall forthwith by registered mail 
send one copy thereof to the attorney for the underwriters at the prin
cipal office designated in the application for license or latest amendments 
thereof. The party commencing any action against the underwriters at a 

, Lloyd's and securing service of process inthis manner shall at the tinie 
of such service pay to such Commissioner for the use of the Department 
,a fee of two dollars, which he shall be entitled to collect as taxable costs in 
the action if he shall pr~vail. [As amended Acts 1929, 41st Leg., 1st C. S., 
p. 32, ch. 11, § 1.] · 

Art. 5022. Winding up affairs 
Whenever it shall appear to the Board that the minimum assets pro:

vided for in A1~ticle 5017 havebecome impaired the Board shall immediate
ly give notice to the attorney-in-fact for such Lloyd's to appear and show 
cause why the license_ of such attorney shall not be revoked, and if within 
thirty days from the giving of such notice the impairment or insolvency 
shall not be made good by such underwriters, or their attorney, such li
cense shall immediately be cancelled. If such attorney or other person 
shall make any advancement to make g_ood such impairment, the claim for 
such advancement against the assets of such underwriters shall be de
ferred to the claims for losses under policies or contracts of insurance. If 
such impairment is not made good within the time prescribed, then the 
Board shall proce'ed to take charge of the assets of such underwriters, and 
to effect a reinsurance of all business outstanding in Texas or covering 
property located in Texas, and for that purpose, the Board shall have the 
right to use the net assets, and to make provision for the payment of out
standing claims and losses.' In case reinsurance, cannot be effected by the 
said Board, then the affairs of .such underwriters at Lloyd's shall be wound 
up through receivership ,proceedings instituted by the Attorney General 
of Texas at the request of the Board. · 

In case underwriters at a Lloyd's shall desire to withdraw from the in-. 
surance business, they may be permitted to do so, if and when they shall 
satisfy the Board that adequate provision has been made, thr.ough rein- c 

surance or otherwise, for the payment of all unadjusted losses, and for 
the reinsurance of all outstanding risk .in favor of citizens of Texas, or 
covering property in Texas, and thereupon, any bond of the attorney~in
fact shall be released, and said Board shall release tu such underwriters 
the net assets· over which it may have been given joint control. [Acts 
1929, 41st Leg., 1st C. S., .P· 32, ch. 11, § 1.] 

This article 5022 is not an amendment of Rev. St. 1925, art. 5022, but a new provision. 
. I ' 

Art. 5022a. Foreign L.loyd's 
In case underwriters at a Lloyd's who are non-residents of Texa~, or 

··who maintain their principal office outside of Texas, apply for a permit to 
do business in Texas, such permit shall not be granted unless such under
writers have and maintain net assets in Texas which are subject to the 
joint control of their attorney-in-fact and the Board, of Insurance Com
missioners of this State sufficient to meet the minimum requirements of 
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this Chapt~r [Arts. 5013-5023a] relative to the amount of net assets which 
underwriters at Lloyd's must have; or unless they submit to and file with 
the Board a bond executed by such corporate sureties as the Board may re
quire (which corporate sureties inust be licensed to do guaranty, fidelity 
and surety business in Texas) in a principal amount which would be re~ 
quired for net assets of. underwriters at Lloyd's under· for'egoing pro
visions of this Chapter which said bond shall be payable to .the Board of 
Insurance Commissioners, and which shall be conditioned for the pay
ment of all claims arising upon contracts issued in Texas, or issued to 
residents and citizens of Texas, or covering property located in Texas; and 
which bond shall be held by the Board for the benefit of all persons hav
ing valid claims arising upon contracts issued in Texas,. or to residents or 
citizens of Texas, or covering property located in Texas. It shall-also pro
vide that in the event the underwriters shall become insolvent or cease 
to transact business in this State at any time when there are outstanding 
policies of insurance in favor of ~itizens of this State, or upon pxoperty 
in ·this State, the Boar'd shall have power, after having given ten day~' no
tice to the attorneys for such underwriters, or any receiver in charge of 
its property and affairs, to contract with any other insurance carrier 
transacting business in this State for the assumption and ·reinsurance by 
it of all insurance risks outstanding in this State of such underwriters 
which contract shall also provide for the assumption by such reinsurance 
carrier of all outstanding and unsatisfied lawful claims then outstanding 
against such underwriters. In the event of the Board making any such 
contract, and if the same shall be approved as reasonable by the Attorney 
General, the reinsuring carrier shall be entitled to recover from the makers 
of such bond the amount of the premium or compensation so agrees 
[agreed] upon· for such reinsurance. Such bond shall also bind any addi
tional or substitute underwriters at such Lloyd's. If any underwriters de
siring to do so, at their option, in lieu of giving the bond authorize.d by this 
article, shall submit admissible securities subject to the joint control of its 
attorney-in-fact and the Board of Insurance Commissioners such deposits 
of securities shall be deemed to have been made upon such terms and con
ditions as provided by such bond. 

If there shall be any recovery upon the bond or from the deposit here
inabove provided· for; then the Board shall immediately demand additional 
security so as to bring .the amount of the bonds up to the minimum sum 
required hereunder, which additional bond must be posted within thirty 
days· from the date of such demand. Provided, there may be successive re
coveries on said bond until the principal sum thereof is exhausted. [Acts 
1929, 41st Leg., 1st C. S., p. 32, ch. 11, § 1.] 

Art. 5022b. Foreign Lloyd's Continued . 
All of the provisions of this Chapter [Arts. 5013-5023a] as the same 

ai·e modified by the foregoing articles. are applicable to underwriters at a 
Lloyd's who are nonresidents of Texas, or· who maintain their principal 
office outside of Texas, in the same manner that they are applicable to un
derwriters of a Lloyd's who are residents of Texas and who maintain their 
principal office in this State. ·[Acts 1929, 41st Leg., 1st C. S., p. 32, ch. 
11, § 1.] 

Art. 5022c. Reinsurance 
The provisions of this Act [Arts. 5013-5023a] relative to foreign Lloyd's 

shall not prevent any Texas Lloyd's from reinsuring its. excess lines with 
a solvent foreign Lloyd's, acceptable to the Board of Insurance Commis
sioners, which has no license to do business in Texas now from l'e-in· 
suring any business from such foreign Lloyd's. [Acts 1929, 41st Leg., 
1st C. S., p. 32, ch. 11, § i.] 
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Art. 5022d. Revocation and suspension of license 
If any attorney-in-fact or underwriters at Lloyd's shall violate any of 

the provisions of this Chapter [Arts. 5013-5023a] or any of the other 
laws of the State of Texas, which are applicable to them, the license of 
such attorney shall be revoked and the right to do business in Texas shall 
be cancelled.· [Acts 1929, 41st Leg., 1st C. S., p. 32, ch. 11, § 1.] 

Art. 5023. This law exclusive 
· Except as herein provided no other insurance law of this State shall 

apply to insurance on the Lloyd's plan unless it is specifically so provided 
in such other law that the same shall be applicable. [As amended Acts 
1929, 41st Leg., 1st C. S., p. 32, ch. 11, § 1.] ' 

Art. 5023a. Promotion of Lloyd's 
(1) No person or persons, firm or corporation shall be instrumental in 

the origination of a Lloyd's business if in such organizat!on any money or 
property shall be paid over to such person, persons, firm or corporation, 
or their agent or representative by way of commission or other compensa
tion for procuring underwriters or guaranty fund for such Lloyd's, unless 
such person, persons, firm or corporation shall in advance make applica
tion to the Board of Insurance Commissioners and shall receive a permit 
from such Board to organize such Lloyd's and charge a commission in con
nection with such oi·ganization. 

(2) In no event shall more than ten per cent of the total amount of the 
subscription to such an enterprise by any underwriter be paid to any per
son by way of commission for the sale of "units" or interest in such Lloyd's 
business or in the procuring of underwriters therefor. 

(3) This ·artic-le shall not apply to the organization or the enlarge
ment of a Lloyd's in which no promotion expense is deducted from the con
tributions made by the underwriters, and no commission of any sort is 
paid for the procuring of underw1iters or subscriptions to the guaranty 
fund of such business. 

(4) This Article shall apply to the continued organization or the con
tinued extension of any Lloyd's business which has heretofore been li
censed by the Insurance Department of this State, if [in] such further ex
tension of such business any commission is to be paid [,J but such permit 
shall not be refused because of the contemplated size or amount of the 
guaranty fund of such Lloyd's. · 

(5) After such permission shall have been granted for the organiza
tion of enlargements of a Lloyd's, no securities shall be accepted as con
tributions to the guaranty fund of such Lloyd's, unless such securities 
shall have been approved in advance by the Board of Insurance Commis
sioners as complying with this Law relative to the investment of the funds 
of such organizations. [Acts 1929, 41st Leg., 1st C. S., p. 32, ch. 11, § 1.] 

Art. 5053. [4954] Discrimination 
No insurance company of any kind doing busines,s in this State shall 

make or permit any distinction or discrimination in favor of individuals 
between the insured of the same class and of equal expectation of life 
in the amount of, or payment of, premiums or rates charged for policies 
of life or endowment insurance, or in the dividends or other benefits there
on; nor s}jall any such company or agent thereof make any contract of 
insura:p.ce or agreement as to such contract other than as expressed in the 
policy issued thereon; ·nor shall any such company, or any officer, agent, 
solicitor, or representative thereof, pay, allow, or give, or offer to pay, al
low or give, directly or indirectly, as an inducement to insurance, any re
bate of premiums payable on the policy, or any special favor or advantage 
in the dividends or other benefits to accrue thereon, or any paid employ
ment or contract for service of any kind or anything of value whatsoever, 
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or any valuable consideration or inducement whatever not specified in the 
policy or contract of insurance; nor shall any such company, or any of
ficer, ·agent, solicitor, or other representative thereof, give, sell or pur
chase, or offer to give, sell or purchase, as an inducement to insurance, or 
in connection with any policy of insurance, or in connection with the 
sale thereof, any stocks, bonds or other securities of the company writing 
the insurance or of any other insurance company, or of any other corpora~ 
tion, association or partnership, then organized or thereafter to be organ
ized or any dividends or profits to accrue thereon; nor shall a'ny suc.;h com
pany issue any policy containing any special or board contract or similar 
provision, by the terms of which said policy will share or participate in 
any special fund derived from a tax or a charge against any portion of the 
premium ori any other policy. Any company or any officer or agent thereof 
violating the provisions of this article shall be deemed guilty of a misde
meanor, and, upon conviction thereof, shall be fined in any sum not less 
than one hundred nor more than five hundred dollars, and the said com
pany shall, as an additional penalty, forfeit its certificate of authority to 
do business in this State and the said agent shall, as an additional penal
ty, forfeit his license to do business in. this State for one year. The com
pany shall not be held liable under this article for any unauthorized act of 
its agent, unless the company shall acquiesce in such action. [As amend
ed Acts 1929, 41st Leg., 1st C. S., p. 5, ch. 3, § 1.] 

Section 2 of Acts 1929, 41st Leg., 1st C. 
S., p. 5, ch. 3, provides that companies 
that have on or before May 17, 1929, filed 
with the Commissioner of Insurance of this 
State the forms and data required of for
eign and domestic companies to secure a 
permit to do business in the State of Tex
as, and which have secured or hereafter 
shall secm·e the issuance' of such permit, 

be and. they are hereby excepted from the 
provisions of this article in so far as it 
prohibits the sale of stock in connection 
with policies of life insurance, until March 

· 31, 1931, provided that the policies so is
sued shall clearly state the stocl{ to be re
ceived and the conditions under which it 
is to be issued. 

[Art. 5062a. Regulations for the licensing of Jocal recording agents 
and solicitors to represent insurance companies, excepting life 
insurance companies] 

Sec. 1. Insurance agents,· as that term is defined in the laws of the 
State, shall for the purpose of this Act be divided into two classes; Local 
Recording Agents and Solicitors. 

-Sec. 2. By the term Local Recording Agent is meant a person or ·firm 
engaged in soliciting and writing insurance, being authorized by an In: 
surance Company or Insurance Carrier to solicit business and to write, 
sign, execute and deliver policies of insurance and to bind companies on 
insurance risks, and who maintain an office and a record of such business 
and the transactions which are involved, who collects premiums on such 
business and otherwise performs the customary duties of a Local Record
ing Agent representing an Insurance Carrier in its relation 'with the 
public. · 

By the term Solicitor is meant a person officing with and engaged in 
soliciting insurance on behalf of a Local Recording agent, who does not 
sign and execute policies of insurance and who does not maintain company 
records of such transactions. This shall not be construed to make a Solici
tor of a Local Recording Agent who places business of a class which the 
rules of the company or carrier require to be placed on application or to be 
written in a supervisory office. . 

Sec. 3. When any person or firm shall desire to engage in business as 
a Local Recording Agent for an Insurance Company or Insurance Carrier, 
he shall make application for a license to the Board of Insurance Commis
sioners, in such form as the Board may require, and such license may be 
issued by said Board in the form prepared by it when he shall be found 
of good character and good reputation. The Board is authorized to issue 
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licenses to firms or to individuals engaging as partners in the insurapce 
business provided the names of all persons interested in such firm are 
named in the, license, and provided, further, that all licensed agents must 
be nisidents o:f Texas. Provided, that a person who-may reside iii a town 
through which the State line may run and whose residence is in the town 
in the adjoining State may be licensed, if he has during the last preceding 
two years been licensed by the State, and if his business office has been 
and is being maintained in this State. Th~ Board shall not issue a license 
to a corporation. _ 

Sec.' 4. No person shall be permitted to act as a Local. Recording· 
Agi:mt or Solicitor in procuring business for any Insurance Company, cor-. 

. poration, inter-insurance exchange, Mutual, Reciprocal, Association, 
Lloyds 01' other Insurance Carrier, until he shall have p,rocured the .license 
provided for herein; . 

Sec.· 5. No license shall be granted to any person or firm, either as 
Local Recording Agent or Solicitor, for the purpose of writing any form 
of insurance, unless .such person or firm'is writing or soliciting, or· intends 
to· write or solicit insurance from the public generally. Nothing herein 
contained shall prohibit his· insuring his own property or property in 
which he has an interest; but it is the intent of this Section to preserve 
to each citizen the right to choose his own Agent or Insurance Carrier 
and to prohibit the licensing of an individual or firm to engage in the in
surance business solely to handle business which .he controls only through 
ownership, mortgage or sale. · · 

Sec. 6. After a person or firm shall have been granted a license as 
Local Recording Agent in this. State,. he shall be authorized to act as such 
Local Recording Agent only after and while having been authorized so 
to do by an Insurance Carrier or Carriers, having a permit to do business 
in this State, and when so authorized each Company or Carrier or its 
General and/or State and/or Special Agent making the appointment shall 
immediately notify the Board of Insurance Commissioners in such form 
as the Boa~d may r~quire, of the appointment, and such person.or firm shall 
be presumed to be the agent for such company in this State until such com
pany or its General and/or State and/or Special Agent shall have delivered 
written notice to the Board of Insurance Commissioners that such ap
pointment has been .withdrawn. 

Sec. 7 .. When any Local Recording Agent who has been appointed by 
an Insurance Carrier having a permit to do business in this State shall 
desire to employ a Solicitor in the operation of his business,· he and a com
pany jointly shall make application for a license 1for such Solicitor to the 
Board of Insurance Commissioners, in such· form as the Board may re
quire, .and such license may be issued by said Board on the form prepared 
by it, when it shall be found that such person is a resident of Texas, and 
is of good character and good reputation, and that he intends to engage 
in good faith in the business of soliciting insurance and that he is not mak
ing application for a Solicitor's license in order to evade the law against 
rebating or discrimfnation either for himself 'or for some other person; 
and the employment of such Solicitor shall be presumed to continue until 
the Board shall have been notified in writing that such appointment has 
been discontinued. · 

Sec. 8. No Solicitor shall be authorized to solicit insurance until 
after the Board of Insuranc~ Commissioners shall hav·e been notified by 
a Local Recording Agent of his employment, and no Local Recording Agent 
shall accept business t.endered by a Solicitor until such Local Recoi·ding 
Agent has given notice to the Board of Insurance Commissioners of such . 
Solicitor's appointment as such and until such Solicitor has been licensed 
by the Board of Insurance Commissioners. No Solicitor shall have out
standing at any time a notification of employment frorri more than one 
Lo.cal Recording Agent. 
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Sec. 9. It shall be unlawful for any Local Recording Agent or Solici
tor for a Fire Insurance Company or carrier knowingly to grant, write or 
permit a' greater amount of insurance against loss by fire than the rea
sonable value of the subject of insurance. 

Sec. 10. · The license of any Local Recording Agent or Solicitor may 
be cancelled by the Board of Insurance Commissioners, after a hearing 
following not exceeding ten days' notice shall have been accorded to such 
Local Recording Agent or Solicitor, for violation of any Insurance Laws 
of this State, and if any Local Recording Agent or Solicitor shall be guilty 
of rebating any Insurance premiums or of discrimination as between as
sured; or if any Local Recording Agent or Solicitor shall fail to account 
or to pay promptly for premiums coming to his hands as such Local Re
cording Agent or Solicitor, or if it shall be made to appear that such per
son or firm has obtained a license and is not legally entitled thereto. The 
license of any Local Recording Agent or Solicitor may, be voluntarily 
surrendered upon giving written notice thereof to the Board of Insur
ance Cqmmissioners, and shall be automatically cancelled if such Local 
Recording Agent shall not have outstanding a valid appointment to act as 
agent for a company or carrier or if such Solicitor shall 'not have outstand
ing a valid appointment to act as a Solicitor for a Local Recording Agent. 

Sec.· 11. The Boa1~d of Insurance Commissioners is giv~n power and 
authority as a requisite for granting a license to Insurance Companies or 
Insurance Carriers, their Local Recording Agents or Solicitors, to require 
answers Jmder oath to any question propounded by the said Board or un
der its authority, and touching any phase of insurance business in the 
State of Texas in which said Insurance Company or Insurance Carrier 
or such person or firm shall be engaged, and to require such person or firm 
seeking appointment as Local Recording Agent to submit his books, rec
ords, and accounts insofar -as they may be material to any phase of insur
ance business, to examination and inspection by the Board or any person 
acting under its authority. · 

Sec. 12. No provision of this Act shall apply to the Life Insurance 
business or the Life Department of the companies engaged therein, nor 
shall.it apply to any of the following, namely: · 

(a) Any home office or salaried traveling representative of any Insur
ance Carrier licensed to do business in Texas. 

(b) The Attorney-in-Fact of any Reciprocal Exch.ange admitted to do 
business in Texas: 

(c) Any adjuster of losses, and/or inspector of risks, for an Insurance 
Carrier licensed to do business in Texas. · 

(d) Any General Agent or State Agent or Branch Manage_r represent
ing an 'admitted and licensed Insurance Company or Carrier, or Insurance 
Companies ·or Carriers in a supervisory capacity. 

(e) The Attorney-in-Fact for any Lloyds. 
Sec. ·13. · Any person or firm or any insurance company or Insurance 

Carrier feeling aggrieved at any act or order of the -Board of Insurance 
Commissioners with reference to the issuance, refusal, or revocation of a 

·license may apply to a Court of Competent Jurisdiction to obtain redress 
for any injury unlawfully done. [Acts 1931, 42nd Leg., p. 150; ch. 96.] 

Effective 90 days after May_ 23, 1931, date the provisions of the act cumulative of all 
of adjournment. Section 14 repeals ali con- other laws not jn conflict therewith. 
flicting laws and parts of laws and makes 

TITLE SO-INTOXICATING LIQUOR 

Art. 5095. Comptroller to furnish forms 
The C9mptroller shall have printed forms of records, affidavits, and pre

scriptions, as provided herein, and shall furnish the same at cost to only 
such persons as are authorized by law to sell, transport, purchase, manu

'31 TEX.ST.SUPP.-2.7 
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factul'e or use alcohol. The affidavits or prescriptions to be filed with the 
druggist shall be printed in book form, numbering such affidavit with a con
secutive serial number from one (1) to one hundred (100). Each book shall 
be given a number, and a stub in each book shall carry the same number as 
the affidavit or prescription, showing the copy of the record of such sale. 
The book containing such stub shall be returned to the Comptroller when 
the affidavits or prescriptions are used, or not later than six (6) months 
from the date that such book or affidavits and prescriptions were delivered 
to such druggist or physician. All unused, mutilated, or defaced blanks shall 
be returned with the book. No dniggist or physician shall make such sale 
or issue such prescriptions, except on blanks herein provided. The form of 
such record shall be prescribed by the Comptroller .. The Comptroller shall 
chal'ge a fee of One ($1.00) Dollar for each and every character of permit 
issued by him under this title. [As amended Act~? 1931, 42nd Leg., p. 416, 
ch. 249, § 1.] 

. . 
TITLE 82-JUVENILES . 

[Art. 5138a. Parental homes and schools .for delinquents in c.ertain 
counties] 

Sec. 1. Counties having a population of not less than three hundred twen
ty-five thousand, seven hundred (325,700) and not more than three hun
dred twenty-five thousand, nine hundred (325,900) and containing a· city 
of not less than two hundred sixty thousand (260,000) and not more than 
two hundred sixty one thousand (261,000) according to the preceding Fed
eral Census, shall be jointly empowered and authorized with said city to 
establish, own, and operate a parental home and school for the training of 
dependent and delinquent youth resident of that county or city. All ju-

. venUes of the county who may be declared to be dependent by any of the 
District Courts of the county, or found to be delinquent by any of the District 
Courts or the County Court of the county may be committed to the parental 
home owned and operated by the city and county or to any home, school, in
stitution or reformatory as now provided by law. The commitment of any 
dependent child to said parental home shall be in the manner now provided 
in Title 43 of the Revised Civil Statutes of 1925. The commitment cif any 
delinquent child to said parental home shall be in the manner now provided 
in Title 16 of the Revised Criminal Statutes of 1925. 

Sec. 2. The Commissioners' Court shall have authority to cooperate 
with and join the proper authority of th~ city in the purchase, establish
ment, building, equipment, and maintenance of a parental home and school 
for the care and training of dependent and delinquent youth, and it shall be 
lawful for the Commissioners' Court to· appropriate from the General Fund 
of the county such sum as may be necessary to purchase, establish, equip, 
and maintain such home and schDol. . 

Sec. 3. Unless adequate funds for the building of said home and school 
can be derived from the c~rrent funds of the county, available for such pur
pose, issuapce of county warrants and scrip, the Commissioners' Court may 
submit either at a special election called for the purpose or at·a regular elec-. 
tion, the proposition of ~he issuance of county bonds for the purpose of build
ing and equipping such a home and school. The Commissioners' Court shall 
be required to submit .said proposition of the issuance of bonds upon peti
tion o~ five hundred (500) qualified taxpaying voters of said county. The 
Commissioners' Court is hereby authorized to assess, levy, and collect such 
taxes upon.real and personal property situated in the county as it may deem 
necessary to provide the funds for the erection and maintenance of said 
home and school and for such other necessary expenditures therefor. 

Sec. 4. Upon the establishment of said home and school, the authori
ties of the city and the County Commissioners' Court, at a joint meeting, 
shall select a board of managers of five (5) citizens of the county who ~hall 



Page419 LABOR .Art. 5160 
l!'or Annotations_ and Historical Notes, sec Vernon's Texas Annotated Statutes 

serve for the period of two years. Said board of managers will have au
thority to receive all funds provided by the city and county for the establish
ment and maintenance of said hcime and school, and shall have the general 
manage~ent and control of said home and school, the grounds, buildings, 
offices, and employees thereof, of the inmates therein and of all· matters re
lating to the government, discipline, and conduct thereof, and make such 
rules and regulations as may seem to be necessary for carrying out the pur
pose of said home and school. 

Sec. 5.- Subject to the approval of the authorities of the city and the 
Commissioners' Court, said board shall have power and authority to accept 
and hold in trust for said home and school any grant or devise of land or any 
gift or bequest of money or other personal property, or any donation to be 
applied for the benefit of said home and school and to apply same in accord
ance with the terms of such gift. 

Sec. 6. The board of managets of said home and school shall have au
thority to arrange with the Board of Education of the city for instructional 
work in said home and school, and it shall be the duty of the Board of Edu
cation of the city to cooperate with said board of managers in carrying out 
the purpose of said home and school, and said Board of Education of the 
city is hereby authorized to appropriate such funds as may be necessary 
for employing teachers arid carrying on the necessary educational work in 
said home and school, whether the same is located within the limits of the 
independent school district of the city or outside the limits of the independ
ent school district of the city. 

Sec. 7. Any city which has heretofore authorized bonds to be issued 
for such a home or institution are hereby validated. [Acts 1931, 42nd Leg., 
Spec. L., p. 189, ch. 88.] 

[Art. 5142a. Juvenile officer and salary] 
That in counties having a population of more than thi·ee hundred fifty 

thousand, according to the preceding Federal census, the County Juvenile 
Board shall appoint a Juvenile Officer for a term of two years, at a salary not 
to exceed Five Thousand ($5,000.00) Dollars per annum, salary to b.e fixed 
by the Commissioners' Court, to be paid monthly by the county, whose extra 
duties will be· to make investigations for the Commissioners' Court on ap
plications for char~ty,' or admission into detention homes or orphans' homes 
created by such counties. Such Juvenile Officer may select Assistant Juve
nile Officers, subject to the approval of such Board, the number of su'ch assist
ants not to exceed one assistant to each twenty-five thousand population. The 
salaries of such assistants shall be the same as that fixed in Article 3902 of the 
Revised Statutes of 1925, and as amended f01; assistants to other county offi
cials, except that the head of a department need not have before served for any 
particular period of time, efficiency being called for in such counties. Such 
Juvenile Officer and said Assistant Juvenile Officers may be allowed expenses 
not to exceed Two Hundred ($200.00) Dollars a year each. [Acts 1931, 42nd 
Leg., p. 759, ch. 302, § 1.] · 

TITLE S3-LABOR 

Art. 5160. Bond for wages 
Any person, or persons, firm or corporation, entering into a formal con

tract with this State or its counties or school districts or other subdivi
sions thereof or any municipality therein for the construction of any pub
lic building, or the prosecution and completion of any public work shall 
be required, before commencing such work, to execu~e the usual Penal 
Bond, with the additional obligation that such contractor shall promptly 
make payments to all persons supplying him or them with labor and ma
terials in the prosecution of the work provided for in such contract. Any 
person, company, or corporation who has .furnished labor or materials 
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used in the construction or repair of any public buildi!:g or public work, 
and payment for which has not been made, shall have the right to inter
vene and be made· a party to any action instituted by the State or any 
municipality on the bond of the contractor, and to have their rights and 
claims adju.dicated in such action and judgment rendered thereon·, subject,. 
however, to the priority of the claims and judgment of the State or munic
ipality. If the full amount of the liability of the ,surety on said bond is 
insufficient· to pay~ the full amount of sai~ claims and demands, then, 
after paying the' full amount due the State or municipality, the remainder 
!'.hall be distributed pro rata among said intervenors. Provided .further, 
that all claims for labor and material furnished to said contractor, and all 
claims for labor and material furnished to any contractor shall be itemized 
and sworn to as required by Statutes as to mechanic's lien Claims, and such 
claims shall be filed with the County Clerk of the County, in which said 
work is being prosecuted, within ninety. days from th~ date of .the deliv
ery of said material and the performance of said work. The County Clerk 
shall ·note on the mechanic's lien record, the name of the claimant, the 
amount .claimed, the .J name of the contractor and the name of the county, 
school district,· other subdivisions, or municipality with which the con
tract was made; and the County Clerk shall index the claim under the 
name of the contractor and-under the name of the county, school district, 
other subdivisions or municipality; with wbich the contract was made. · 

Provided further that after completion and acceptance of completed· 
project all moneys due contractor under said contract shall })e held by the 
State or its counties or school districts or other subdivision thereof or any 
municipality until such a time that satisfactory evidence is submitted .and 
affidavits made by tJ.i'e contractor that all just bills for labor and material· 
under this contract has [have] been paid in full by the contractor. [As, 
amended Acts 1929, 41st Leg.,· p. 481, ch. 226, § 1.] 

Effective 90 days· after March 14, 1929, 
date of adjournment. Section 2 of said 
Acts 1929, 41st Leg., p. 481, ch. 226, repeals 

Art. 5172. Exceptions 

Acts 1927, 40th Leg. 1st C. S. p. 114, ch. 39, 
§ .1, which amended this article. 

The four preceding Articles shan. not apply to stenographers and 
pharmacists, nor to mercantile establishments, nor. telegraph and teH~
phone companies in rural districts, and in cities or towns or villages of 
less than three thousand inhabitants as shown by the last preceding Fed~ 
eral census, nor to superintendents, matrons arid nurses and attendants 

. employed by, in, and about such Orphans' Homes as are charitable in
stitutions not run for profit, and not operated by the State. In case of 
extraordinary emergencies, such as gi·eat .public calamities, or where it 
becomes necessary for the protection of human life or property, longer 
hours may be worked, but for such time not less than double time shall 
be paid. such female with her consent. [Acts 1929, 41st Leg., 1st C. S., p; 
217, ch. 86, § 1.] 

Article 5196. [594] Discrimination 
Either or any of the following acts . shall· constitute discrimination 

against persons seeking employment: 
. 1. Where any corporation, or receiver of the same, doing business in 

this state, or any agent or officer of any such corporation or receiver, shall 
blacklist, prevent, or attempt to prevent, by. word, printing, sign, list or 
other means, directly or indirectly, any discharged employee, or any em
ployee who may have voluntarily left said corporation's services, from ob
taining employment with arty other person, company, or corporation, ex
·cept by truthfully stating in w]:iting, on request of such former employee 
or other persons to whom such former employee has applied for employ-
ment, the reason why such employee was discharged, and why his relation-

. ship to such company ceased. · . · 



Page 421 LABOR Art. 5196 
:For Annotations and Historical Xotes, sec Vernon's Texas Annotated Statutes 

2. Where any corporation, or receiver of the sam.e, doing business in 
this state, or .any office:· 01: agent of such corporation or receiver shall, by 
any means,. directly or md1rectly, communicate to any other person or cor
poration any information in regard to a person who may seek employment 
of such person or c9rporation, and fails to give such person in regard to 
whom the communication may be made, within ten days after demand 
therefor, a complete copy of such communication, if in writing, and .a true 
statement thereof if by sign or other means not in writing, and the names 
and addresses of all persons or corporations to whom said communication 
shall have been made[;] provided that if such information is furnished at 
the request of a person other than the emp'loyee, a. copy of the i.nformation 
so furnished, shall be mailed to such employee at his last known address. 

3. Where any corporation, or receiver of the same, doing business in 
this state, or any agent or employee of such corporation or receiver, shall 
have discharged an err).ployee and such employee demands a statement in 
writing of the cause ·of his discharge, and such corporation, receiver, agent 
or employee thereof fails to furnish a true statement of the same to such 
discharged employee, within ten days after such demand, or where any coi:
poration or receiver of the same, or any officer or agent of such corpora
tion or receiver shall fail, within ten days after written demand for the 
same, to furnish to any employee voluntarily leaving the service of such 
corporation or receiver, a statement in writing that such employee did 
leave such service voluntarily, or where any corporation or receiver of the 
same, doing business within this state, shall fail to show in any statement 
under the provision of this title the number of years and months during 
which such employee was in the service-of the said corporation or receiver 
in each and every separate capacity or position in which he was employed,. 

· and whether his services were satisfactory in each such capacity or not, 
or where any such corporation or receiver shall fail within ten days after 
written demand for the same to furnish to any such employee a true copy 
of the statement originally given to such empioyee for his use in case he 
shall have lost or is otherwis~ deprived of the use of the said original state
ment. 

4. Where any corporation, or receiver of same, doing busines..s in this 
state, or a:ny agent or officer of the same, shall have received any request, 
notice or communication, eithei· in writing or otherwise, from any person, 
company or corporation, preventing, or calculated to prevent, the employ
ment of a person seeking employment, and shall fail to furnish to such 
person seeking employment, within ten days after a d~mand in writing 
therefor, a true statement of such request, notice or communication, and, 
if in writing, a true copy of same, and, if otherwise than in writing, a true 
statement thereof, and a true interpretation of its meaning, and the names 
and addresses of the persons, company 9r corporation furnishing the same. 

5. Where any corporation~ or receiver of the sam~, doing business in 
this state, ot· any officer .or agent of such corporation or receiver, discharg
ing an employee, shall have failed to give such employee a true statement 
of the causes of his discharge, within te11' days after a demand in writing 
therefor, and shall thereafter furnish any other person or corporation any 
statement or communication in regard to such discharge, unless at the re
quest of the discharged employ~e. 

6. · Where any corporation, or receiver of same, doing business in this 
state, or any officer or agent of. such corporation or receiver, shall discrim
inate against any person seeking employment on account of his having 
participated in a strike. 

7. Where any corporation, or receiver of the same, doing business in 
this state, or any officer or agent of such corporation or receiver, shall give 
any information or communication in regard to a person seeking employ
ment having participated in any strike, unless such person violated the 
law during his participation on/such strike, or in 'connection therewith, and 
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unless such information is given in compliance with subdivision 1 of this 
article. [As amended Acts 1929, 41st Leg., p. 509, ch. 245, § 1.] 

[Art. 5221a-1. Emigrant agents, license, bond, reports] 
Sec. 1. The term "emigrant agent" as used in this Act means every 

person, firm, corporation or association of persons engaged in the bu_si
ness of hiring, enticing, or soliciting laborers in this State to be employed 
beyond the limits of this State and is also meant to include every person, 
firm, partnership, corporation or association of persons maintaining an 
office to hire, entice, or solicit laborers to be employed beyond the limits 
of this State; and is als·o meant to include ·every person who, as an inde
pendent contractor or otherwise than as an agent of a duly licensed emi
grant agent procures, or undertakes to procure, or assist in procuring la
borers for an emigrant agent; and every emigrant agent shall be termed 
and held to be doing business as such in each and every County wherein he, 
in person, or through an agent, hires, entices or solicits any laborer to be 
employed beyond 'the limits of the State. 

Sec. 2. Each emigrant agent shall, before operating in Texas, secure 
a State license as such, on application therefor to the Commissioner of 
Labor Statistics of the State of Texas: Such application shall be in writ
ing on form prescribed by said Commissioner, and shall be verified by the 
applicant. Where the application is made by a firm, partnership, or asso
ciation of perso:rif:l, it shall state the names of all the 1llembers of such 
firm, partnership, or association of persons, and shall be verified by each 
of them and where by a corporation, it shall state the names of all officers 
and duly verified by authorized officer. The application shall state the 
post office address, and the residence and citizenship, of each applicant 
named therein. The application shall state where the main office of the 
applicant is andjor is to be located. It shall also state the counties in 
which the applicant proposes to do business and the place in each county 
where such business is to be conducted, provided, the application may be 
subsequently amended in this respect by supplemental application file.d 
with said Commissioner, duly verified, adding counties not named in the 
original application and stating where such business is to be conducted 
in each such added county. No person shall engage in the business of 
any emigrant agent in any county not named in such original or amended 
application. When an emigrant agent has filed such application, and has 
paid the occupation taxes as provided by law, and pays to the Labor Com
missioner of Texas an annual license fee of $10.00, the said Commissioner 
shall issue to him a state license as an emigrant agent_, which shall enti
tle him to do business as such in any county named in said license in which 
said County tax has been paid. Such emigrant agent shall file with the 
Tax Collector of any county 'in which he proposes to do business a certified 
copy of his license. · ' 

Sec. 4. Any emigrant agent who furnishes, provides or arranges. for 
transportation out of this State for any laborer hired by him to be em
ployed beyond the limits of this State shall furnish provide or arrange 
for return transportation to this State for such, laborer upon written de
mand of such laborer dated not exceeding thirty days after the termina
tion of the contract of employment procured for such laborer by such 
emigrant agent; and such emigrant agent shall, at the time he hires such 
laborer, give to him a statement in writing. that he will furnish, provide 
or arrange for such return transportation as above provided. Each emi
grant agent shall, before engaging in business as such, execute a bond in. 
the sum of $5,000.00 by a surety company doing business in Texas-as sure- · 
ty to be filed with and approved by the said Commissioner of Labor Statis
tics, and payable to the State of Texas, conditioned that ·he will faithfully 
comply with the above and foregoing provision·respecting the furnishing, 
providing or arranging for such return transportation for such laborer, 



. Page 423 LABOR Art. iJ221u-1 
For Annotations and Historical Notes, see Yernon's Texas Annotatctl Statutes 

which bond shall be for the use of such laborers and may be sued on by 
any such laborer, in the county where he resided at the time he was hired 
b! such emigrant agent, without the State being joined in said suit; pro
Vl~ed th~t any laborer may waive his rights under any bond required by 
tlus section of this Act by instrument in writing signed by him and ac
knowledged by him before the County Judge of the County in which he is 
residing at .the time he is hired, a copy of which instrument shall be filed 
with the County Judge and a copy thereof be by such County Judge trans
mitted to said Commissioner of Labor Statistics. 

If any such bond shall ·become· exhausted, or depleted to the extent 
of one-half, by recoveries thereon, then such emigrant agent shall give a 
new bond, similar to the original bond, and shall not engage in business 
as ~migrant agent until such new bond is given and approved. 

Sec. 5. All the books, correspondence, memoranda, papers and records 
of every kind and character incident to the business of an emigrant agent 
of each emigrant agent licensed under this Act shall be subject to inspec
tion at any time by the said Commissioner of Labor Statistics, his deputies, 
or inspectors, and a failure to permit said Commissioner, his deputies or 
inspectors to inspect such books, correspondence, momoranda [memoran
da], papers and records at any time shall be sufficient grounds for the 
Commissioner. to cancel the liceirse of such agents and he shall have au
thority and it shall be his duty to do so. 

The Commissioner shall not cancel the license of any emigrant agent 
until complaint in writing made by a credible person, shall be filed with 
him, specifying in general terms the grounds of the proposed cancellation, 
and a full and fair hearing given to him thereon. Upon the filing of such 
complaint, the Commissioner shall fix a time and place, reasonably accessi
ble to the emigrant agent complained against, for the hearing of said com
plaint. The Commissioner shall notify the agent so complained against of 
the time and place fixed for said hearing by a registered letter addressed to 
him at his postoffice address as the same appears upon his application for 
license, accompanied by an exact copy of the complaint against him; and 
mailing of such notice and copy shall be sufficient and conclusive evidence 
of proper service of the procedure upon the agent so complained against. 
The emigrant agent so complained against shall h~LVe at least ten days aft
er the date of said notice mailed, exclusive of the day of mailing and day of 
hearing, before hearing upon said complaint shall be had, and shall have 
the right to file answer, introduce evidence and to be heard both in person 
and by counsel. The Commissioner shall have the power to summon and 
compel the attendance of witnesses before him to testify in relation to any 
such complaint, and mayrequire the production of any book, paper or doc
·ument deemed pertinent thereto. Said Commissioner shall also have the 
power to provide for the taking of depositions of witnesses and evidence 
may be heard either from witnesses present t~stifying orally, or by deposi
tion taken under such rules, and in such fair and impartial manner as. the 
Commissioner may prescribe. Said hearing shall be had before the Com
missioner and shall be conducted in a fair and orderly manner, and in ac
cordance with rules of procedure to be adopted by the Commissioner. At 
the conclusion of the hearing the Commissioner shall enter his findings and 
judgment in writing a·nd the same shall be recorded by him in a permanent 
record to be kept by him, and a copy thereof furnished to the emigrant 
agent complained against. Any emigrant agent whose license shall be can
celled by the Commissioner may, within thirty days after the cancellation 
thereof, and not thereafter, have his right of action for reinstatement 
against the Commissioner in the district court of Travis County. If the 
agent whose license has been cancelled by the Commissioner shall, within· 
ten days after receiving information of such cancellation, give notice to the: 
Commissioner in writing of his intention to file such suit, the action Qf the 
Commissioner in cancelling the said license shall be suspended for a period 
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of thirty days, but unless such suit shall be filed within said time, the ac
tion of the Commissioner snail be final. If suit shall be filed against the 
Commissioner to reinstate said license within said time, the action of t{le 
Commissioner shall remain suspended until the validity of the license in 
question shall be adjusted by the court in said suit. In such suits the bur
den shall be upon the emigrant agent to show good cause for reinstatement 
of his licen·se. . 

· Sec. 6. Each e"!lligrant agent ·shall make ,monthly reports on the first 
day of each and every month covering the preceeding. month correctly 
showing the name and address of. every agent, sub-agent, contractor, solici-: 
tor or recruiter engaged in any part of the work connected with the busi
ne.ss of hiring, enticing or soliciting laborers in this State to be employed 
beyond the limits of this State in which such emigrant agent is engaged, 
and cor,rectly showing, (a) the name, age, sex, race and address of each 
person hired to be· employed beyond the limits of this State, (b) the name 
and address of the employer of every such person, (c) the kind of work 
every such person is employed to do, (d) the place where every such per
son is to be employed, (e) the term of employment of every such person, 
.and (f) the wages to be paid to every such person for his work, and (g) the 
number, name, and address of each party if any returned to the State of 
Texas by said agent, which report shall pe filed with ~he said Commission
er of Labor Statistics. 

The said Commissioner shall have the authority, and it shall be his 
duty, to c~mcelthe.lieense of every emigrant agent who fails to make and 
file such monthly report on or before the lOth day of each month respec
tively in accordaric;e with the cancellation procedure provided in this Act. 

Sec. 7. This Act shall also apply in all its terms and provisions to 
every other person, firm, corporation, maritime agency or association of 
persons hiring, enticing or soliciting laborers to be employed by him be-. 
yond the limits of this State, but not maintaining an office therefor, except 
t:hat such other person, firm, corporation, maritime agency, or association 
of persons as used in this section, shall not be required to pay the occupa
tion taxes in order to procure a license but shall pay to the Labor Commis
sioner the annual ~icense fee provided by this Act, and shall perform all the 
other provisions of this Act, and such license shall in that event be limited 
to such holder thereof hiring, enticing or soliciting laborers exclusively 
anq. only for said holder of such license; proyided; however, that this sec
tion shall not apply to a person where the number to be employed by such 
person shall not exceed ten employees. [Acts 1929, 41st Leg., 2nd C. S., p. 
203, ch. 96.] · 

Section 8, Acts 1929, 41st Leg., 2nd C. S., 
p. 203, ch. 96, makes the act cumulative of 
the employment agency laws, which shall be 
applicable to this act. Section 9 provides 
that if any part is held invalid such holding 

shall not affect the remainder and section 
10 repeals all conflicting laws. and parts of 
laws and ·specially repeals Pen. Code, art. 
1137c. Section 3 being a penal provision is 
published as Pen. Code, art. 1137d.. ' 

TITLE 84-LANDLORD AND TENANT 

Article 5222. [5475] [3235] Landlord's lien 
All persons leasing or renting lands or tenements at will or for a term 

of ·years shall have a preference lien upon the property of the tenant, as 
hereinafter indicated, upon such premises, for any rent that may become 
due and for all money and the value of all animals, tools, provisions and sup-

. plies furnished or caJised to be furnished by the landlord to the tenant to 
make a crop on such premises; and to gather,. secure, house and put the 
same in condition for marketing, the money, animals and tools and provi-. 
sions and supplies so furnished or caused to be furnished being necessary 
for that purpose, whether the same is .to be paid in money, agrict1ltural prod
ucts or other property; and this lien shall apply only .to animals, tools and 
other property furnished or. caused to be furnished by the landlord to the· 
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tenant and to the crop raised on such premises. Provided, further, that 
all persons leasing or renting lands or tenements at will or for a term of 
yea1:s where ~he landlord furnishes everything except the labor and the ten
ant furnishes the labor shall have a preference lien upon the crop or crops 
grown on such premises for any rent that may become due and for all money, 
.provisions and supplies furnished or caused to be furnished by the landlord 
to the tenant, to make a crop on such premises; and to gather, secure, house, 
and put the same in condition for marketing, the money, provisions and sup
plies so furnished or caused to be furnished being necessary for that purpose, 
>vhether the same is· to be paid in money, agricultural products or other 
property, and this lien shall apply only to the crop or crops grown on the 
premises for the year in which the same is furnished or caused to be fur
nished. 

This artiCle shall not apply in any way or in any case where any person 
leases or rents lands or tenements at will or for a term of years for agricul
tui·al purposes where the same is cultivated by the tenant who furnishes 
everything except the land, and where the landlord charges a rental of more 
than one-third of the value of .the grain and more than one-fourth of the 
value of the cotton raised. on said land; nor where the landlord furnishes 
everything except the labor and the tenant furnishes the labor and the 
landlord directly or indirectly charges a rental of more than one-half the 
value of the grain and more than one-half of the value of the cotton raised 
on said land, and any contract for the leasing or renting of land or tenements 
at will or for a term of years for agricultural purposes stipulating or fixing 
a higher or greater rental than that herein provided for shall not carry any 
statutory lien nor sha1l such lien attach in favor of the landlord, his estate or 
assigns, upon any of the property named, ·nor for the purpose mentioned in 
this article. [As amended Acts 1931, 42nd Leg., p: 171, ch. 100, § 1.] 

TITLE 85-LANDS-ACQUISITION FOR PUBLIC USE 

[Art. 5248a. Granting easement to the United States in certain lands] 
Sec. 1. That there is hereby granted and conveyed to the Govern

ment of th~ United States of America the free and uninterrupted use, 
liberty, and easement of constructing and maintaining. the proposed Louis
iana and Texas IIJ.tra-Coastal Waterway over and through disconnected 
portions of the stream beds of Mud Bayou and East Bay Bayou from ap
proximately Station 1519 to approximately Station 1914 as shown on Unit
ed States Engineer Department map,· "Louisiana and Texas Intra-Coastal 
Waterway, Sabine River-Galveston Bay Section, Survey of 1926-7, Sheet 
No. 12, File 16-2-16," the said portions of the stream beds of Mud Bayou 
and East Bay Bayou covered by this easement being 300 feet wide and 
located in Chambers and Galveston Counties where the proposeed [pro
posed] Intra-Coastal Watel'Way will intersect the meanderings of the 
bayous. 

Sec. 2. Provided, however, that should the UnHed States of America. 
fail or refuse to construct said Intra-Coastal Waterway prior to Jan
uary_1, 1939, or should said Government cease to maintain or to have main
tained said Intra-Coastal Waterway at any time, then this right of ease
ment shall cease· and determine, and all right of whatsoever nature shalL 
revert and be vested in the State of Texas. 

'sec. 3. Provided, further, that nothing in this Act shall be construed 
to affect or impair any vested rights, or the right to use and maintain any 
bridge or bridges now in existence on or across said Mud Bayou, or East 
Bay Bayou, and the right of the owner of any such bridge to use and 
maintain the same is hereby expressly recognized and confirmed. [Acts 
1929, 41st Leg., 1st C. S., p. 175, ch. 66.] 
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TITLE 86-LANDS-PUBLIC 
[Art. 5305a. Validating land grants in cities and towns; General Land 

Office records conclusive as to non-existence of vacancies] 
Sec. 1. The surveys of all iands heretofore or hereafter made, either. 

actually on the ground or by protraction, and returned t6 the General Land 
Office and upon which patents have been issued, or sale and a;vard been made, 
and all valid grants by former governments, and which said surveys are 
located in whole or in part within the corporate limits of any city, town oi· 
village are hereby declared valid surveys and the titles to the land included 
within the lines of said surveys as returned to the General Land Office are 
hereby vested in -the parties for which the same were made, their heirs, suc
cessors and assigns; provided; however, in all cases of law or equity involv
ing boundary, title, or possession of land where the location of any such sur
veys or the extent or boundaries thereof shall be in issue, the corners, lines, 
and boundaries thereof which at the date of such incorporation were general
ly recognized and which have for ten years prior to filing of said suit been 
generally recognized and acquiesced in, shall be conclusively. presumed to be 
the original corners, lines and boundaries of said surveys. 

Sec. 2. In all cases involving boundaTy, title, or possession of surveys, 
partly or wholly included in any such incorporated city, town or village in 
Texas, where there is sought to be established a _vacancy between surveys, 
the field notes and official maps in use in the General Land Office at .the date 
of such incorporation, shall be conclusive as to the non-existence of such 
vacancy, and if no vacancy appears from said field notes or maps, it shall be 
conclusively presumed that no such vacancy exists. [Acts 1931, 42nd Leg., 
p. 422, ch. 254.] 

Effective 90 days after May 23, 1931, date constitutional, such division shf).ll not affect 
of adjournment. Section 3 of said act pro- the remainder. 
vides that if any provision is declared un-

Art. 5323. [Repealed by Acts 1931, 42nd Leg., p. 452, ch. 271, § 13] 

[Art. 5323b. Withdrawal of land from sale or lease] , 
Sec. 1. That the surface and the minerals therein of all river beds and 

channels, and of all unsurveyed public free school lands, and portions of 
the same, in the State of Texas, are hereby withdrawn from sale or .lease 
until otherwise provided by law. · 

Sec. 1a. Provided however that such withdrawal from sale and lease 
of unsurveyed public school land shall not apply in cases where application 
of inquiry has been heretofore made therefor and on which suit is now. 
pending. [Acts 1929, 41st Leg., 3rd C. S., p. 526, ch. 22.] · 

[Art. 5326b. Acceptance and award of applications for repurchase]· 
In cases where public school land in Gaines, Yoakum, Kinney, San 

Augustine and Hudspeth Counties was forfeited and came under the terms 
of either Chapter 94, an Act approved March 19, 1925, or Chapter 25, an 
Act approved October 27th, 1926, and was reappraised by the Commission
er of the General Lan·d Office, and for the repurchase of which the forfeit
ing owner filed his application, and which land is located in Gaines, Yoa
kum, Kinney, San Augustine and Hudspeth Counties, Texas, together with 
the first payment therefor, after the expiration of the time by those Acts 
for so doing, the said Commissioner shall accept such applications and 
award the land upon the return of the first payment to the said Land Of-

. fice, provided such application and first payment shall be filed within one 
year from the passage of this Act. [Acts 1929, 41st Leg., p. 622, ch. 283, 
as amended Acts 1929, 41st Leg., 1st C. S:, p. 157, ch. 58; Acts 1929, 41st 
Leg., 2nd C. S., p. 196, ch. 92, § 1,] 

Section 1 of Acts 1929, 41st Leg., p. 622, 
ch. 283, related only to lands located in 
Kinney County. The amendment by Act 

1929, 41st Leg., 1st c. s., p. 157, ch. 58, In
cluded, also, lands located in Gaines, Yoa-
kum and Hudspeth Counties. ' 
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Sec. 2. The acceptance of such applications and issuance of awards 
thereon shall constitute a sale effective from the date on which such ap
plications were filed in the Land Office; but said sales shall be subject to 
any rights, if any, h.eretofore acquired by one who may have heretofore 
filed a valid oil and gas application for a·permit to develop said substances. 
[Acts 1929, 41st .Leg., p. 622, ch. 283, as amended Acts 1929, 41st Leg., 
1st C. S., p. 157, ch. 58.] 

[Art. 5326c. Application for repurchase of school lands in Montgomery 
County] 

Sec. 1. In cases where public school land located in Montgomery County, 
Texas was forfeited and came under the terms of either Chapter 94, An Act 
approved March 19, 1925, or Chapter 25, An Act approved October 27, 
1926, and was reappraised by the Commissioner of the General Land 
Office, and for the repurchase of which the forfeiting owner filed his ap
plication, together with the first paymeRt therefor, after the expiration 
of the time fixed by those Acts for so doing, the said Commissioner shall 
accept such applications and award the larid upon the return of the first 
payment to the said Land Office. 

Sec. 2. The acceptance of such applications and issuance o.f awards 
thereon shall constitute a sale effective from the date on which such ap
plications were filed in the Land Offi.ce; but said sales shall be subject 
to any rights, if any, heretofore acquired by one who may have hereto
fore filed a valid oil and gas application for a permit to develop said sub
stances. [Acts 1930, 41st Leg., 4th C. S., p. 7, ch. 6.] 

[Art. 5326d. Repurchase of school land in El Paso County] 
Sec. 1. In cases where public school land located in El Paso County, 

Texas, was forfeited and came under the terms of either Chapter 94, an 
Act approved March 19, 1925, or Chapter 25, an Act approved October 
27, 1926, and was re-appraised by the Commissioner of the General Land 
Office, and for the repurchase of which the forfeiting owner filed his ap
plication, together with the first payment therefor, after the expiration 
of the time fixed by those Acts for so doing, the said Commissioner sha~l 
accept such applications and award the land upon the return of the first 
payment to the said Land Office. 

Sec. 2. The acceptance of such applications and issuance of awards 
thereof shall constitute a sale effective from the date on which such ap
plications were filed in the Land Office; but said sales shall be subject to 
any rights, if any, heretofore acquired by one who may have heretofore 
filed a valid oil and gas application for a permit to develop said sub
stances. [Acts 1930, 41st Leg., 5th C. S., p. 210, ch. 64.] 

[Art. 5326e. Repurchase of school land in Jeff Davis County] 
Sec. 1. In cases where public school land located in Jeff Davis Coun

ty, Texas, was forfeited and came under the terms of either Chapter 94, 
an Act approved March 19, 1925, or Chapter 25, an Act approved October 
27, 1926, and was re-appraised by the Commissioner of the General Land 
Office, and for the repurchase of which the forfeiting owner filed his ap
l)lication, together with the first payment therefor, after the expiration of 
the time fixed by those Acts fo1; so doing, the said Commissioner shall 
accept such applications and award the land upon the return of the first 
payment to the said Land Office. 

Sec. 2. The acceptance of such applications and issuance of awards 
thereon shall constitute a sale effective from the date on which such 
ar)plications were filed in the Land Office; but said sales shall be sub
ject to any rights, if any, heretofore acquired by one who may have here
tofore filed a valid oil and gas application for a permit to develop said 
suqstances. [Acts 1930, 41st Leg., 5th C. S., p. 244, ch. 80.] 
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[Ar~. 5330a. Regulating sale and patenting of lands formerly part .of 
Oklahoma; Special Land Board; po1vers and duties] 

·Sec. 1. That all of the lands ~tlong the lOOth degree of west longitude on 
the East side of the Panhandle of the' State of Texas and the west side of 
the .State of Oklahoma, found to be in the State of Texas by the final decree 
.of the ·supreme Court of the United States, entered- March 17th, 1930, in 
the case of the State of Oklahoma vs. the State of Texas, the United States 
of America, Intervenor,. theretofore claimed by Oklahoma but now located 
in Lipscomb, Hemphill, Wheeler, Collingsworth and Childress Counties, are 
hereby offered for sale to the claimants of said lands as reflected· by the 
Deed Records or other public records of the State of Oklahoma and under 
the laws of the State of Oklahoma at the time -of the rendition of said decree 
by the Supreme Court of the United States, and said lands shall be sold to 
such claimants as would have then owned said. lands had the same been a 
part of Oklahoma, or who have acquired or may hereafter acquire title by 
foreclosure of a lien valid and enfor~eable under the laws of Oklahoma at 
the time of the rendition of such decree. The consideration for such sale 
shall be the sum of One ($1.00) Dollar per acre. 

Sec. 2. The Commissioner of the General Land Office, the Attorney 
General, and the Governor are hereby designated and constituted a Special 
Land Board to ,ascertain the persons entitled to purchase said lands. Said 
Board is hereby authorizeq to employ as many as three persons, :i.f deemed 
necessary, to assist in ascertaining the bona fide claimants of said lands 
as shown by the public records and under the laws of the State or Oklahoma, 
and to make sucJ1 surveys and investigations as· may be necessary to carry 
out the provisions of this Act, arid said Board is hereby authorized to adopt 
such rules, regulations and forms as it may· deem expedient. 

Sec .. 3. Any cl.aimant to any portion of said lands who would have had 
title to same had it been located in Oklahoma, may make application to the 
Commissioner of the General Land Office to purchase the iand claimed. Such 
application shall be accompanied by field notes of the tract claimed, together 
with a filing fee of One ($1.00) Dollar, an examination fee of Fifteen (15¢) 
Cents per acre, and with such other information as the Land Boa1~d may re
quire to be given, including certified copies of all muniments of title under 
the laws of Oklahoma. Upon receipt of such application the Land Board 
shall cause an investigation to be made as to the status of the public .rec
ords of the State of Oklahoma, and in event it is found that the applicant 
would have been the owner of said land at the· time of the decree of the 
Sup11eme Court of the United States had the same been located in Oklahoma, 
oi· holds title by 1'eason of foreclosure of a lien valid and enforceable under' 
the laws of Oklahoma at the time of such decree of the Supreme Court of 
the United States, such application shall be approved, and said land awarded -
to said applicant. Within sixty days after such award such applicant shall 
pay to the Commissioner of the General Land Office the sum of One ($1.00) 
Dollar per acre for said land, and upon receipt of such payment the Commis
sioner of the General Land Office shall issue to the claimant a patent to said 
lands in such form as the Land Commissioner shall prescribe. 

Sec. 4. In event the claimant fails or refuses to purchase· same or to 
apply for· a patent as provided for herein, then the holder of a lien against 
any of said lands may make such purchase or apply for· such patent on be-. 
half of said owner and pay the consideration provided for, and all fees and 
expenses, and such amounts when paid by such lien holder shall be added to 
and become a patt of the total amount secured by the lien. A failure on the 
part of the said -owner to make purchase, or application for patent, for a 
period of four months after the last publication by said Land Board as pro
vided in this Act shall constitute such failure to apply as will-warrant the 
lien hold~r in making such application to purchase. The patent issued upon 
application and purchase of a lien holder shall be in the name of the person, 
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persons or company who wotild have 'owned said lands had the same been a 
part of Oklahoma. · 

Sec. 5. All deeds, mortgages, contracts and instruments of every na
ture, or in case of loss of any such instrument a certified copy from the rec
ord in the Oklahoma County may be so used, affecting the title to said lands, 
or that would have formed a part of the chain of title to the same under 
the laws of the State of Oklahoma, and now of record on the public records 
of the State of Oklahoma,- may be filed and recorded in the coimty in Texas 
in which the land is now located. All deeds, mortgages, conveyances and 
all· other instruments which would be valid under the laws of the State of 
Oklahoma and admissible in evidence under the laws of said State, shall be 
valid in Texas and shall be admissible in evidence in any court in this State, 
and copies of said instn1ments certified as provided by the laws of Okla
homa, as well as the originals thereof, may be introduced in evidence in 
the same manner as if executed with the formalities required by the laws 
of the Sfate of· Texas, and as if certified as required by the laws of. tlhis 
State. All such deeds, deeds of trust, mortgages, conveyances and con
tracts, affecting the title to any of said lands ~hall be given the same force 
and effect in the State of Texas as same would have been given in the State 
of Oklahoma, and all bona fide liens, incumbrances, or debentures, now out
standing and unsatisfied, and existing against said lands at the time of the 
rendition of said decision of the Supreme Court of the United States are· here 
expressly validated, save and except as to purchase money due to the State 
of Oklahoma, or the United States, and except taxes, general or special, due 
to the State of Oklahoma, or any city, county, school district or other politi
cal subdivision of the State of Oklahoma. ·rn determining whether any lien 
against said land· shall be enforced, the period of time intervening between 
the rendition of the decision by the Supreme Court of the United States and 
the issuance of a patent to the land involved by the State of Texas, shall not 
be computed in applying the Statutes of Limitation of either the State of 
Okiahoma or the State of Texas, and this Act shall be liberally construed 
in the enforcement of liens against said land, it being the intention of the 
Legislature that all sections and parts hereof are independent of each 
other, and if any section or part hereof be held unconstitutional such invalid 
section shall not affect the remaining sections or parts hereof. 

Sec. 6. The examination fees provided for in Section 3 of this Act 
shall be deposited in a special fund to the credit of the Land Board created 
in Section 2 of this Act, and said funds shall be used to defray the expenses 

·incident to the enforcement of this Act. This fund shall be disbursed by 
the Board with vouchers drawn on the State Treasurer and signed by the 
Governor and countersigned by the Land Commissioner. Any sum remain
ing in such fund after all expenses have been paid shall be transferred to 
the Permanent School Fund. The amount.of money accruing to the State of 
Texas for the sale of the land as provided for in Section 3 hereof shall be 
placed to the credit of the Permanent School Fund. 

Sec. 7. The Land Board, upon the passage of this Act, is authorized to 
determine when such lands are available for purchase, and said Board 
shall by proper proclamation give notice to all persons desiring to file an 
application to purchase said land, by causing .such proclamation to be 
published once each week for two consecutive weeks in some newspaper 
of general circulation in each county in which any part of said lands may 
be located, and by filing a copy of such proclamation with the County Clerk 
of each such county. Applications to purchase such lands sh.all be filed 
with the Commissioner of the General Land Office within four months from 
and after the last publication, and if said claims are not filed within said 
time an additional filing fee of Ten (10¢) Cents per acre shall be required. 
No land shall be patented or sold under the provisions of this Act unless 
claimed and applied for within twelve months after the publication of said 
proclamation, and the proclamation shall so state. [Acts 1931, 42nd Leg., 
p. 311, ch. 185.] 
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Art. 5338. [Repealed by Acts 193~, ·42nd Leg., p. 452, ch. 271, § 13] 

Art. 5341b. Extension of oil leases 
. This section applying to the university · ··1925 without making any reference to this 

lands amended section 14 of Acts 1925, 39th amendment. 
Leg., ch. 71, p. 225. Acts 1929, 41st Leg., · See additional Legislation under Art. 5343. 
ch. 2, p. 6, ~ 1, repealed the entire act of" 

Additional legislation, Acts 1925; ch. 71, p. 22S, following this section, 
[Repealed by Acts 1929, 41st Leg., ch. 2, p. 6] . 

Acts 1929, 41st Leg., ch. 2, p. 6, in addition 
to repealing Acts 1925, 39th Leg., ch. 71, 
p. 225, provides for a withdrawal from lease 
or sale of all oil and gas in University lands 
until such time the Legislature may enact 
laws deemed adequate for the protection of 
the University fund, especially withdrawing 
from sale or lease oil and gas in University 
lands advertised for sale for Jan. 2, 1929, as 

well as for later times during the month of 
January, and further requiring the Commis
sioner not to• consider any of the applica
tions filed for lease or purchase of such oil 
and gas so advertised, and further requires 
him to forthwith return the applications so 
.filed, together with remittances made. there
in and declares an· emergency. 

[Art. -5368a. Mineral relinquishment; validation of. oil and gas leases, 
sales or reservations of royalty and mineral interest] 

I 

Sec. 1. That Article 5367 of the Revised Civil Statutes of Texas, of 
1925, Chapter 4, Title 86, is hereby validated, and the title to 15/16 ofall 
minerals in all lands included within the terms of Sections l.and 2 of Chap
ter 81, General Laws of the Second Called Session of the 36th Legislature, 
as amended by Section 1, Chapter 38, General Laws of the 1st Called Ses
sion of the 37th Legislature, is hereby vested, confirmed .and validated in 
the owner of the soil, his heirs, successors and assigns, and the outstanding 
sales contracts .and patents affecting said lands are hereby. enlarged to 
include 15/16 of the minerals to the owner of the soil, his heirs and assigns, 
and to reserve to the State 1/16 of the minerals as a free royalty in case of 
production, and the owner is authorized tq develop said minerals, or make 
such leases or sales of same, as he may deem proper, subject only to the 
reservation of the State's 1/16'free royalty interest. · 

-This enlargement of the original sale is made in consideration of the 
co-operation of the owner of the soil in promoting the discovery, devel~p
inent and production of said minerals, and as a measure ·of damage to the 
soil and improvements thereon, and the further consideration of the pay
ment of one cent per acre, and shall not become effective as to any tract or 
tracts unless and until the owner of said tract or tracts, his heirs, suc
cessors, assigns, or personal representatives shall make application to 
the Cpmmissioner of the General Land Office to enlarge his original pur
chase to include 15/16 of the oil and gas and all other minerals on, in or un
der said land and pay the sum o"f one cent per acre for each acre contained· 
in said tract or tracts; which sum shall be credited to the proper fund. 
Upon receipt of such application and payment, the Commissioner of the 
General Land Office is authorized and required to issue an. award to show 
the acceptance of this provision bythe owner. Such an award shall clear
ly set forth that the owner of the soil, his heirs and assigns, is the owner 
of the legal and equitable title to 15/16 of the minerals .subject to the 
balance, if any, due the State of Texas on the original purchaseprice, ~nd 
that the State's reserved interest consists of a royalty interest of 1116 of all 
minerals that may be produced and saved on said land, free and clear of any 

. expenses or charges for development. Upon the issuance of patent, same 
shall include 15/16 of the minerals and shall expressly provide that 1/16 

. royalty only is reserved to the State. · The enlargement of the original sale 
to include 15/16 of the minerals by the owner of an· interest in said land 
shall inure to the benefit of all of the owners thereof. · 

Sec. 2. The owner of land solei by the State with mineral reservation, 
or mineral classification, and of n\.inei·al rights acquired under the terms . . 
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of this Act, is hereby authorized on his own behalf and .as Agent for the 
State as to the royalty reserved by the State to develop said minerals, or 
to sell or lease said land for oil and gas and other mineral development and 
production, to contract for such development, or to develop and produce 
said minerals on such terms as such owner may deem proper, and with
out ftirther action by or on behalf of the State, subject only to the condition 
that the lessee and producer of said minerals shall deHver to the State 1/16 
part of said oil or gas or other minerals so produced and saved, free of 
cost in the pipe line to which said oil or gas wells are connected,· and at the 
mouth of the mine in the ev.ent any other mineral is produced. ,Such leases 
may be made by the owner, his heirs, successors, or assigns, or by any per
sonal representative of said owner or his heirs appointed ·by any Court of 
Competent Jurisdiction. All leases 'so made shall be assignable in whole 
or in part. No development, contract, lease; or assignment executed here~ 
under shall be.binding on the .State until said instrument, or a copy there
of, is filed in the General Land Office. Wheneve1· the commencement of 
development for the discovery and production of oil, gas or other minerals 
shall begin written notice thereof. shall be immediately filed with the Com
missioner of the General Land Office, both by the owner of the land and by 
the lessee; similar notices shall be given when production begins or is ob
tained. All royalties and other payments to the State under this Law shall 
be paid to the State through the Commissioner of the General Land Office 
in Austin, Texas. 

Sec. 3., All sales and leases of oil and gas that have heretofore been 
in good faith made by the· owner of the soil as heretofore authorized, and 
in which 1/16 of the oil and gas has been reserved as a royalty .to the State 
of Texas, and the sum of ten cents per acre paid to the State at the inception 
of such lease, and on which the lessee has paid to the State the sum of ten 
cents per acre each year since the date of such lease or u;ntil production 
was had thereon, or upon which such payment shall be made within six 
months after this Act takes effect, are hereby validated, and no claim shall 
be mad'e by the State for the payment of any bonus or rental thereon in 
excess of the said sum of ten cents per acre per annum, and all sales or 
reservations of royaJty or interest in the· oil and gas arising through con
tracts heretofore entered into between owners of the soil in reference to 
their 15/16 interest in the oil and gas, are hereby ratified and confirmed. In 
all cases wherein any cla.im for rental, or other payments due the State 
of Texas under any lease heretofore executed by the owner of the soil, af-

. fecting lands covered by this Act, shall not have been paid, and shall not 
be paid within six months after the p:;tssage of this Act, such lease shall 
forfeit for non-payment of such consideration or rental, and such for
feiture shall be in lieu· of any claim for such consideration or rentals. 

Sec. 4. The validation of leases and royalty sales heretofore made 
shall not be construed to validate any lease or royalty sale, the validity of 
which is involved in litigation at the time of the passage of this Act. 

Sec. 6. In all cases where the owner o'f the soil shall have acquir~d 
the legal title to 1l;i/16 of the minerals, as provided in this Act, Articles 
5369, 5370, 5371,5372,5373,5374, 5375, 5376, 5377, 5378 and 5379.shall here
after not apply. [Acts 1931, 42nd Leg., p. 28, ch. 23.] 

Effective March 14, 1931. Section 5 of the remainder and section 7 repeals all con
said act provides that if any provision is flicting laws and parts of laws. 
held invalid, such decision shall not affect 

Art. 5374. [Repealed by Acts.l931, 42nd Leg.; p. 452, ch. 271, § 13] 

Art. 5397. Forfeiture of rights 
Failure of the locator or owner of any claim to comply with any pro

vision of this Law prior to receiving patent thereto, shall constitute an 
ipso facto forfeiture of all his rights in the claim, and the claim shall be 
opened to location by others as prescribed in this Law, the same as if no 
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location had ever been made·; provided that any. claim which has been for.: 
feited by any locator or owner by reason of the failure to pay rental or roy
alty may be reinstated by the locator or owner within ninety days_ from 
the date of the forfeiture upon payment of all rentals and royalties due · 
the State on said claim by said owner or locator, delinquent rental and 
.royalty. Any claim which has been forfeited by any locator or ownei·, and 
not reinstated as herein provided, shall not be relocated ei~her in whole 
or in part, by s.uch forfeiting _locator or owner within a period of six 
months from the time of such forfeiture. · [As amended Acts 1929, 41st 
I.;eg., p. 655, ch. 291, § 1.] 

[Art. 5414a. Validating patents on lands lying across or partly across 
water courses or navigable streams] 

Sec. 1. All patents to and awards of lands lying across or partly 
across water courses or navigable streams and all patc\'lts and awards cov
ering or including the b!:!ds or abandoned beds of water courses or naviga
ble streams or parts thereof, which .patents or awards have been issued and 
outstanding for a period of ten years' from the date thereof and have -not 
been cancelled or forfeited, are hereby confirmed and validated. 

Sec. 2. The State of Texas hereby relinquishes, quit-claims and grants 
to /patentees and .awardees and their assignees all of the hinds, and min
erals therein contained, lying across, or partly across water courses or 
navigable streams, which lands are included in surveys heretofore made, 
and to which lands patents or awards have been issued and outstanding 
for a period of ten years from the date thereof and have not been cancell~d 
or forfeited, and the State of Texas hereby relinquishes, quit-claims and 
grants to patentees and awardees and their assignees all of the beds, 'and 
minerals therein contained, or water courses· or navigable streams, and 
also all of the abandoned beds, and minerals therein contained, of water 
courses. or navigable streams, which beds or abandoned beds or parts 
thereof are included in surveys heretofore made, and to which beds or 
abandoned beds, or parts thereof, patents or awards have been issued and 
outstanding for a period of ten years from the date thereof, and have not' 
been cancelled or forfeited; provided that nothing in this Act contained 
shall impair the rights of the general public and the State in the waters 
of streams or the rights of riparian and appropriation owners in the wa
ters of ·such streams, and provided further that ·with respect to lands sold 
·by the State of Texas expressly reserving title to minerals in the State, 
such reservation shall not be affected by this Act; nor shall relinquished. 
[relinquish] or quit-claim any number of acres of land in excess of the 
number of acres of land conveyed to said patentees or awardees in the 
original patents granted by the State, but the patentees or awardees and 
their assignees shall have the same rights, t~tle and interest in the· min-.. 
erals in the beds or abandoned beds, or parts thereof, of such water courses 
or navigable streams, that they have in the uplands' covered by the same 
patent or award; provided that this Act shall not in any way affect the 
State's title, right or interests in an:d to the sand and gravel, lying within 
the bed of anr navigable sti·eam within this State, as· defined by Article 
5302, Revised Statutes of 1925. · 

Sec. 3. All of the provisions of this Act shall apply equally to all . 
Spanish and Mexican land grants and titles issued by tl,1e Spanish or Mex
ican Governments prior to the Texas Revolution of 1836, which have sub
sequently been recog:Q.ized by the Republic of Texas, or by the State of 
Texas as valid. [Acts 1929, 41st Leg., p. 298, ch. 138.] 

Effective March 6, 1929. Act was vetoed by Governor and passed, over his veto March 
6, 1929, with emergency cl:'luse. 

[Art. 5414b~ Validation of preemption surveys or homestead donations] 
Preemption surveys or homestead donations in all cases where use and 

occupancy can be.shown for a period of twenty-five years prior to the pas·-
. . -
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. sage of this Act are hereby validated and the title thereto confirmed to the 
original grantees, their heirs or their assigns, and the Commissioner of 

. the Land Office is hereby authorized and required to issue patents in ac
cordance with the statute providing for the issuance of ·patents. [Acts 
1931, 42nd Leg., p. 193, ch. 114, § 1.] 

[Art. 542la. Lands involved in Oklahoma boundary suit] 
Sec. 1. If the State of Texas should be awarded ·any area of land along 

the lOOth degree of west longitude on the east side of the panhandle of 
Texas and the west side of the State of Oklahoma by the final decree of the 
Supreme Court of the United States at Washington, D. C., in the case of the 
State of Oklahoma against the State of Texas, the United States Inter
venor, such area shall thereby and at once become a por.tion, part and par
cel of and incorporated into the several counties of the State of Texas ad,
jacent thereto, the same as if such area had been originally included 
therein 'for all governmental purposes when they were created; and the 
north and south lines of said adjac.ent counties, namely, Lipscomb, Hemp
hill, Wheeler, Collingsworth and Childress are hereby extended east to the 
said lOOth degree of west longitude as it may be fixed by and in the final 
judgment and decree of said court; and said land shall be assessed for 
taxes and the taxes collected thereon by the proper officers of each of said 
respective counties under the provisions of existing laws. . 

Sec. 2. Such area of land, if any, as may be awarded to the State of 
Texas, as set out in the preceding section, shall not b(;! subject to sale or 
other disposition until such time as the Legislature may hereafter provide. 

Sec. 3. The Commissioner of the General land office shall immediate
ly proceed to ascertain the numb'er of acres of said land, its probable value 
per acre in each of said counties as the lines thereof have been· extended 
by this Act, the nature and value of the improvements thereon, the na
ture of the occupancy and length ·of time of same by those who are oc
cupying any of said land under any claim of title, the nature and character 
of such claim and title thereto, if any, and all such other information as 
to him may be deemed of service to the Legislature. All such information 
so acquired shall be immediately transmitted to the Legislature, if then is 

· [in] session, and if not in session, to the Governor of the State. 
Sec. 3a. This Act shall be in force and go into effect immediately upon 

the approval by the Supreme Court of the United States of the report of the 
Commissioner appointed by said Court to locate and mark upon the ground 
the lOOth degree of West longitude and the line for which provision is here-

. in made to which the lines of the several counties herein mentioned shall 
be extended, shall be the line fixed by the Supreme Court of the United 
States in its approval of the report of said Commissioner. [Acts 1929, 
41st Leg., p. 335, ch. 155.] 

[Art. 542lb. Withdrawal from market of lands adjacent to Caddo 
Lake] 

Sec. 1. That all public land lying beneath or adjacent to the waters 
of Caddo Lake in Marion, Harrison and adjoining counties, and all such 
public lands heretofore sold by the State that may hereafter revert to the 
State and become a part. of the public domain, be and the same is hereby 
withdrawn from the market and the title thereto shall remain in the State 
of Texas to be enjoyed by the pqblic for fishing and hunting and for State 
park purposes as may hereafter be provided by Law; and the Land Com
missioners is hereby directed to offer no portion of said land for sale nor 
to receive any bids therefor. 

Sec. 2. The Commissioner of the General Land Office may lease any 
or all of said land for mineral purposes, as now provided by Law, but be
fore the same shall be leased it shall be advertised in some newspaper pub
lished at Marshall or Jefferson Texas, stating what land is to be leased and 
the prices offered therefor; and such advertisement shall invite other and 

'31 TE:s:.ST.SUPP.-28 
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additional bids thereon, and the lease shall only be made to the highest 
bidder. [Acts 1929, 41st Leg., p. 430, ,ch. 198.] 

[Art. 542lc. Regulating sale and lease of"schoollands, public lands and 
river beds; Board of Mineral Development created] . 

Sec., 1. All lands heretofore set apart to the public free school fund~ 
under the Constitution and laws of Texas, and all of the unappropriated 
and unsold public domain remaining in t'his State of whatever character, 
except river beds, and channels, and islands, lakes and bays, and other 
areas within tide water limits, are subject to control and sale under the 
provisions of this Act. 

Sec.· 2. Surveyed public free school land may be sold by the Commis
sioner on the first day of any month to the person offering the highest price 
for it after the same has been advertised for sale in accordance with this 
Act and the provisions of subdivision 2 of Chapter 3, Title 86, Revised Civil 
Statutes, ·1925, relating to school land, provided that all such land within 
five miles of a well producing oil or gas in commercial quantities shall be 
subject to lease only, and the surface rights shall not be sold. 

Sec. 3. Surveyed land within the terms of this Act is defined to be all 
tracts or parts of tracts heretofore surveyed either on the ground or by 
protraction, and set apart for the public school funds and which is unsold, 
and for which field notes are on file in the General Land Office or which may 
be delineated on the maps of said Office as such, and unsurveyed land is de
.fined to be all areas not included in surveys on file in the General Lancl 
Office or surveys delineated on the maps thereof. 

Sec. 4. All land shall be sold without condition of settlement and 
with a i"eservation of one-si~teenth (1/16) of all minerals, as a free royalty 
to the. State, which two conditions shall be expressed in·the application to 
purchase and in the notice of award, the minimum price to be fixed by the 
Commissioner and in no case to be less than One Dollar ($1.00) an acre. 
Provided that one-eighth (1/8) of all sulphur and other mineral substances 
from which sulphur may be derived or produced shall be reserved as a 
free royalty to the State. 

Sec. 5. · Any headright survey, homestead donation, preemption sur
vey, scrip survey or other survey heretofore awarded or sold, which survey 
has been held and claimed in good.·faith by any party for a period of ten 
years prior to the date of application for patent and whiCh surveys cannot 
be patented under existing laws, may be patented on payment of One Dol~ 
lar ($1.00) an acre to the Land Commissioner. In such cases the· patent. 
shall be issued to the owner now of record in the General Land Office and 
inure distributively to the true and lawful owners of the land, provided· 
that in all cases where a tract of school land has been occupied by mistake 
as a part of another tract, such occupant shall have a preference right 
for a period of six months after the discovery of the mistake, or after the 
passage of this Act, to purchase the land at the same price paid or contract
ed to be paid for the land actually conveyed to him. 

Sec. 6. Any one desiring to buy any of the unsurveyed land included 
in this Act not siti.wted within five miles of a producing oil or gas well shall 
file with the county surveyor of the county in which the land may be situ
ated, an application for survey describing the hind in such manner as will 
enable the surveyor to identify it and pay the surveyor a fee of One Dollar 
($1.00) for filingand recording said application and also deposit with him 
such sum of money as will pay for citing the claimant. or claimants of the 
land, if any, and the adjoining owners as the tax rolls may disclose the 
names of such claimants or adjoining owners. The surveyor using the 
forms prescribed by the General Land Office, shall immediately send by 
registered mail or hand to each claimant or adjoining owner a citation con
taining a description of the land sought to be surveyed and fix a date for 
survey. The, survey shall be made and the field notes filed in the Land 
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Office within one hundred and twenty (120) days from the filing of the ap
plication with the surveyor. If the area is found by the Commissioner to be 
unsurveyed and subject to sale, he shall value the land and give notice of · 
the valuation to the applicant who may purchase the land on the same 
terms and conditions as prescribed by the law and the regulations for the 
sale of surveyed land; provided, if the area should be in the enclosure of 
another person claiming it in good faith, or occupied as a home by another, 
such holder or occupant shall have a preference right for a period of sixty 
(60) days after service of citation to have the land surveyed on his own ap
plication to the surveyor and on the return of the sum advanced by the first 
applicant for citation, and thereupon fix his right to purchase as herein 
provided, and in cases where a survey has been made in accordance with 
Article 5323 Revised Civil Statutes of 1925, and the field notes returned to 
the Land Office prior to August 10, 1929, the Commissioner is authorized 
and required to examine the field notes and if found to be correct and the 
land subJect to sale, he shall value the same and give notice of such valua
tion to the applicant, and in cases where the field notes had been approved 
and the land valued al).d the applicant failed to file his applicatipn in the 
Land Office prior to August 10, 1929, he may do so within ninety (90) 
days from the passage of this Act and receive an award. All applications 
to purchase, except where otherwise provided, must be filed in the General 
Land Office within sixty (60) days from the date of the notice of valuation. 
All applications filed with the Land Commissioner subsequent to June 1, 
1927, and prior to October 10, 1929, expressing a desire to purchase unsur
veyed public school land, where the official map of the Land Office shows 
the area applied fo:r not to be included within the boundaries of any previ
ous survey, and an answer that no vacancy existed has been given by the 

. Land Office, are hereby recognized, and all rl.ghts thereunder preserved, 
and the applicant may have the land surveyed by an authorized surveyor 
of the State. The survey shall be made, and the field notes, together with 
plat and a report of the surveyor, shall be filed in the Land Office within 
ninety (90) days after this Act takes effect, and proceedings shall then be 
had in accordance with the provisions of law in force at the time of the 
filing·of his application of inquiry with the Land Commissioner. 

Sec. 7. From and after the passage of this Act, all unpaid and de
linquent interest on sales of public school land, mid annually on November 
1st of each year as· it becomes delinquent, all unpaid interest on public 
school land sales, shall bear interest at the rate of ~ve (5) per cent, com
pounded annually as it accrues on November 1st of each year; and no 
patent shall be issu·ed upon any land until all compounded interest shall 
be paid to the time of issuing patent. 

Sec. 8. Lands subject to lease: All islands, salt water lakes, bays, in
lets, marshes and reefs owned by the State within tide water limits, and 
that portion of the Gulf of Mexico within the jurisdiction of Texas, and all 
unsold public free school land, both surveyed and unsurveyed, shall be 
subject to lease by the Commissioner to any person, firm or corporation for 
the production of the minerals, except gold, silver, platinum,, cinnabar and, 
other metals, that ma·y be therein or thereunder, in accordance with the 
pro·visions of this Act and subdivision 2, Chapter 4, Title 86, Revised Stat
utes of 1925, relating to leasing public areas, insofar as same is not in con
flict herewith. 

Any person who discovers an unsurveyed area of school land which has 
not been listed on the records of the Land Office as school land, and is not 
in actual conflict on the ground with land previously sold ol'" appropriated 
and which appears on the official Land Office map as unsurveyed land, may 
apply in writing to the county surveyor and have the same surveyed, and 
after the field notes thereof have been returned to the Land Office and ap
proved and filed by the Land Commissioner, sli.all have a preference right, 
for sixtY: (60) days thereafter, to purchase a mineral lease thereon at the 
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minimum price :fixed by the Land Commissioner, in addition to the other 
consideration provided herein . 
. · Sec. 8-A. The beds of rivers and channels belonging to the State shall 

be subject to development by the State and to lease or contract for the re
covery of petroleum oil and/or natural gas, in tracts of such $ize as may 
from time to time be determined by the hereinafter created board, subject 
to the conditions contai:q.ed in this Se.ction. 

Subsection 1. There is hereby created the Board of Mineral Develop
ment, which shall consist of the Governor, the Commissioner of the Gen
eral Land Office and the Chairman of the Railroad Commission of this 
State, which board shall have the authority to carry out the provisions of 
this Section, and to employ such assistants as may be necessary from time 
to time for the accomplishment of the purposes herein set forth. 

·Subsection 2. The Board of Mineral Development" is hereby author-
ized and it is made its- duty to a_dvertise for: . 

(1) Proposals to lease for oil and/or gas development of the River Beds 
and Channels iri this State. · 

(2) F_or prop~sals t9 drill said River Beds and Channels upon consid
erations involving compensation in oil and/or gas and/or money to the 
State, whereby the State will receive a proportion of the oil and/or gas as 
the same is p]:oduced, or by way of Advanced Royalties paid in money. 

(3) And for proposals to purchase said minerals in place, or recover
able, without requirement of mineral development. 

Subsection 3. The Board of Mineral Development is hereby expressly 
authorized to receive bids on all propositions provided for in Subsection 
2, and may acc~pt any bid which it may deem to be to the best interests of 
the State, or it may reject any and all bids. The board shall advertise such 
proposals not less than fifteen days before lease or sale date as provided in 
Section 9 of Chapter 271, Acts of the Regular-Session of the Forty-Second 
Legislature. 

Subsection 4. In the event the board shall deem it advisable to re
ject all bids it may re-advertise for bids or may enter into a contract for 
the drilling of such wells as it may deem advisable, provided, however, 
that any well or wells which may be drilled by order of the Board of Min
eral Development shall be by contract let upon competitive bids to the 
lowest and best bidder for a completed well and providing further that 
any contractor drilling under contract with the Board of Mineral Develop
ment shall be required to carry Workmen's Compensation Insurance for 
all employees engaged in such drilling operation. · ' . · 

Subsection 5. Said Board of Mineral Development shall not be au
thorized to lease or otherwise contract for the development of, and shall 
not have the power to authorize or contract for the drilling of any river 
beds or channels situated at the time of executing said lease or contract, . 
more than two miles from a well producing or capable of producing oil or . 
gas in paying quantities. · 

Subsection 6. All leases and contracts invdlving development of river 
beds and channels shall be executed on forms to be approved by: the At., 
torney General and the Board of Mineral Development and shall require 
of the lessee or contracting party or his or its successors or assigns, the 
use of the· highest degree of care .and of all proper safeguards to prevent 
the pollution of streams, and in the event of failure to meet such require
ments the State shall have the right immediately to take charge of said 
properties, and for such failure said lease may be ·cancelled at the option 
of the State. - · 

Subsection 7. This Section is in no wise intended, or shall be held,. to 
repeal or supersede Chapter ·138, Acts of the Regular Session, Forty~ First 
Legislature, which validated, relinquished, quit-claimed, and granted. to 
patentees and awardees and their assignees lands, and minerals therein 
contained, which lands are included in surveys lying across, or partly 
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across water ·courses or navigable streams in this State, and which have 
been patented or awarded as provided in said Chapter 138. 

Subsection 8. All moneys collected under the provisions of this Sec
tion by the Board of Mineral Development shall be deposited in the State 
Treasury to the credit of the Mineral Development Fund, out of >v:hich dis
bursements may be ·made by the Board to carry out the provisions of this 

.Section, for which purposes so much of said fund .as may be necessary is 
appropriated. All portions of said fund not needed for such. purpose shall 
be from time to time paid into the General Revenue Fund, provided that 
any portion thereof belonging to the Public Free School Fund under the 
Constitution and Laws of this State shall be paid to such Fund. And un
til such time as the Mineral Development Fund shall be ample for the pur
poses of this Section there is hereby appropriated out of the General Rev
enue Fund, not otherwise appropriated, the sum of Sixty Thousand ($60,-
000.00) Dollars, as an advance to such Fund which shall be repaid out of 
the funds derived under the operation of this Section. 

Subsection 9. The Governor shall serve as Chairman of the Board of 
Mineral Development, and no business shall be transacted by said Board 
except at a meeting of such Board, attended by two or more members, of 
which meeting notice to all other members shall have been given in writ
ing by the member calling the meeting, and all orders or contracts made 

. or entered into by said Board shall only be authorized at. such a meeting 
and shall be signed by at least two members of the Board, and be approved 
by the Attorney General as to their legality. · 

Subsection 10. In no event shall the Board of Mineral Development 
enter into any contract to lease any lands without reserving to the State 
at least one-eighth interest or royalty; 

. Subsection 11. The venue of any su'it arising out of this Act either by 
or against said board and of whatever kind or nature is hereby fixed in 
Travis County. 
· . Subsectiop. 12. No injvnction shall be granted against the board, or 
its agents, or parties under contract with it, to restrain it from enforcing 
its orders, or contracts, or ca1~rying out any development entered into or 
contemplated by it under this Act except after notice to the board and its 
agents or parties with whom it contracted or contemplates contracting, 
and a hearing is held thereon. Before any injunction or restrai'ning order 
is issued or becomes effective against the board· or any of the parties named 
in the foregoing sentence the complaining party or parties shall be re
quired by the Court to give bond with good and sufficient sureties in an 
amount to be fixed by the Cqurt which amount shall be sufficient to protect 
the State from loss by reason of drainage of the river bed or channel il1 
question or by reason of loss of lease or bonus, consideration, or loss from 
any other reason whatsoever. The Court in consid·ering the amount of the 
bond shall take into consideration the probable and possible loss to the 
State by reason of granting of any such injunction. Such bond shall be 
made payable to the then Governor·of the State of Texas and his succes
sors .in office, and recovery for loss to the State occasioned by said action 
may be had in a suit on such bond brought by the Attorney General. Any 
bond made or executed by any bonding or surety company as surety shall 
be by some bonding or surety company authorized to do business in Texas. 

Subsection 13. Either party to said suit has the right of appeal from 
the1 final judgil)ent therein and said appeal shall at once be returnable to 
the appellate Court and said action so appealed shall have precedence in 
said appellate Court over all cases, proceedings and causes of a different 
character therein pending. In the Court of'Civil Appeals such Court shall 
immediately and at as early a date as possible decide the questions· in
volved therein; and in the event any question or questions shall be certi
fied to the Supreme Court, or writ of error thereto be requested or granted, 
it is here made the duty of the Supreme Court to immediately set down 
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said cause for hearing and decide the cause at as early a date as possible .. 
and such cause shall have precedence over all other cases, proceedings 
and causes of a different character l.n such court. All laws and parts of 
laws in conflict with the provisions of this Section are ·hereby repealed. 

Subsection 14. The Board, or any person. or corporation holding a con
tract with said Board for the development of oil and/ or gas resources is 
hereby granted the right of Eminent Domain and Condemnation as pro-. 
vided by the General Laws of this. State for the following purposes; 

(1) Of securing such additional adjoining lands as may be necessary 
for erection of power machinery, and construction of storage tanks and 

. slush pits in the operation of said channel or riyer developmentrand to pre
vent or lessen the dangers of pollution involved in the drilling of any well 
in any such river beds or channels .. 

(2) For the purpose of securing a right of way to and from any well 
which may be drilled in said river beds or channels so as to enable the 
Board or any of its contl·act or lease· holders to go to and from said wells 
and to transport any materials necessary in the development of said river 
beds or channels and to transport oil and/ or gas away from any wells. 

In determining the measure of damages in such condemnation proceed-· 
ing the Commissioners shall not take into consideration the value of the 
oil or gas lying under said rights of way and other condemned properties 
excepting that it be first conclusively established that the granting of 
such right of way will materially interfere with the development of said · 
oil or gas alleged to be under said condemned tracts of land. 

If any Section, provision or clause of this Bill is held to be unconstitu
tional, then such holding by the Court as to that particular Section, provi- , 
sion, or clause shall not affect the remainder of .the Bill, and such remain
der shall remain in force and effect notwithstanding such unconstitutional 
Section, provision or clause. [Acts 1931, 42nd Leg., 2nd C. S., p. 64, ch. 
40, §§"1, 2.] 

Sec. 9. Notice for bids: The Commissioner shall fix the minimum 
price of not les-s than One Dollar ($1.00) per acre to be paid, and the day 
and hour when an area or areas will be subject to lease, and advertise or 
readvertise such areas at least thirty (30) days before such lease date, ex
cept as provided in case of tie bids, under Article 5356 of the Revised Stat
utes of 1925. The Commissioner may give such notice by distributing. 
printed lists as provided for sales of surface rights of public lands. 

Sec. 10. Terms of lease: The areas included herein shall be leased 
for a consideration, in addition to the cash amount bid the"refor, of not 
less than one-eighth (1/8) of the gross production of oil, or the value of 
same, that may be produced and saved, and not less than one-eighth (1/8) 
of the gross production of gas, or the value of same; and not less than one
eighth (1/8) of the gross production of sulphur or the value of same that 
may be produced, that may be produced and sold off the area, and not less 
than one-sixteenth· (1/16) of the value of all other minerals that may be 
11roduced, and an additional sum of twenty-five cents an acre per year 
for each year thereafter until production is secured. When production has 
been secured in commercial quantities and the payment of ·royalty begins 
and continues to be paid, the owner shall be exempt from further annual· 
rental payments on the acreage. The provisions of this Article in respect 
to payments of rental after production and the cessation of production 
shall apply to leases heretofore issued by the State on any area except lands 
belonging to the State University and eleemosynary instittitions. If pro
duction should cease and royalty not be paid, the owner of the lease shall, 
at the end of the lease year in which royalty ceased to be paid, and an-· 
nually thereafter in advance, pay twenty-five cents per acre so long as such 
owner may desire to maintain the rights acquired under .the lease, not to 
exceed five (5) years from the date of said lease. 

Sec. 11. All payments received by the Commissioner of the General 
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Land Office shall be transmitted to the State Treasurer to be credited to 
the proper funds. All payments for land and for mineral leases and rent
als thereon, and for royalties on minerals produced, shall be credited to 
the permanent school fund, and all interest collected hereunder shall be 
credited to the available school fund. Payments received on purchase price 
of a tract of land shall' be credited to the permanent school fund, and all 
payments of interest and rentals shall be credited to the available school 
fund; and all payments constituting the purchase price of a lease for 
minerals shall be transmitted to the State Treasurer to the credit of the 
permanent school fund, and likewise all payments of royalty received from 
minerals sold under leases as well as all rentals shall be credited to the 
permanent school fund. 

Sec. 12. Any person or corporation desiring to prospect a tract of land 
or a part of a tract belonging to the State for gold, silver, platinum, cimia
bar and other metallic ores and precious stones may file an application with 
the Commissioner of the Land Office designating the area to be·prospected 
and such applicant shall have a period of one year from date of filing such 
application within which to prospect the area designated. Within the 
pel'iod of said year he may file an application to lease the area designated 
for the purpose of mining gold, silver, platinum, cinnabar and other metal
lic ores and precious stones and remit fifty cents an acre as first annual 
payment of rental on the lease and continue to make such payments from 
year to year for a period of five (5) years unless some of. the minerals men
tioned herein shall be discovered sooner in paying quantities. On discov
ery of any of such minerals, the payments of such rental shall cease. o·n 
the twentieth (20) day of each month the owner of the mine or mines shall 
pay the royalty due 'the State which shall be one-sixteenth (1/16) of the 
value of the minerals sold or moved off the premises. Such payments shall 
be remitted to the Commissioner of the General Land Office and credited to 
the account of the permanent school fund. The leases shall be drawn and 
the mines operated in accordance with regulations prescribed by the 'Gov
ernor, Attorney General a~d Commissioner of the General Land Office. 
[Acts 1931, 42nd Leg., p. 452, ch. 271.] . 

Effective 90 clays after May 23, 1931, date Civ. St. arts. !i323, 5338 and 5374. 
of adjournment. Section 13 repeals Rev. 

TITLE 90-LIENS 

Ar~. 5453. [5622-3] Securing lien 
Amended by substituting "three months" for "thirty' days" in the sec

ond line of the first subdivision. [Acts 1929, 41st Leg., p. 224, ch. 478, § 1.] 

[Art. 5472b-1. Bond for release of lien] · 
Sec. 1. ·That whenever any claim or claims shall be filed attempting to 

fix a lien, secured or claimed by any instrument filed under the provisions 
of Chapter 17, of the General Laws of the State of Texas, p·assed by the 
Thirty-ninth Legislature in Regular Session, that the contractor or con
tractors against whom such claim or claims are made, may file a bond with 
the officials of the State, county, town or municipality whose duty it is to 
pay the moneys, bonds or warrants to such contractor or contractors. Said 
bond shall be double the amount of the claims filed, and shall be payable to 
the claimant or claimants .. It shall be executed by the party filing same as 
principal, and by a corporate surety authorized under the laws· of Texas to 
execute such bond as surety, and shall be conditioned substantially that the 
principal and surety will pay to the obligees named, or their assigns, the 
amount of the claim or claims, or such-portion or portions thereof as may 
be proved to have been liens, under the terms of Chapter 17, General Laws 
of the State of Texas, passed by_ the Regular Session of the Thirty-ninth 
Leg'islature. The filing of said bond and its approval by the proper officia1 
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of the State, county, town or municipality, shall release and discharge all 
liens fixed or attempted to be fixed by the filing of said claim or claims, and 
the official or officials whose duty it is to pay the moneys, bonds or warrants 

·shall pay or deliver the same to the contractor or contractors or their as
signs. Said official shall send by registered mail an exact copy of said bond 
to all claimants. 

Sec. 2. At any time within six months froin the date of filing of said 
surety bond,. the party making or holding such claim or claims may sue up
on such bond, but no action shall be brought on such bond after the expira:- · 
tion of such period. -one action upon said bond shall not exhaust the reme
dy thereon, but each ·obligee or assignee of an obligee named therein may 
maintain' a separate suit thereon in any court and in any jurisdiction. If 
any claimant or claimants in an action establish the fact that they were en
titled to a lien under the provisions of Chapter 17 of the General Laws of. 
the State of Texas, passed at the Regular Session of the Thirty-ninth Leg
islature, ap.d shall recover judgment .for not less than the full amount for 
which claim was made, the court shall fix a reasonable attorney's fee in fa
vor of the claimant or claimants, which shall be taxed as,part of the costs 
in the case. The bond provided in Section One of this Act shall. also be 
conditioned that the principal and surety will pay all court costs adjudged 
against the principal in actions brought by claimant or claimants thereon. 
[Acts 1929, 41st Leg., 2nd C. S., .p. 154, ch. 78.] · 

[Art. 5472c. Bond to indemnify against liens] · 
Sec. 1. Whenever any lien or liens, other than liens granted by writ-

-ten contracts of the owners of property, shall be- fixed or attempted to be 
fixed, secured or claimed by any instrument filed of record under the pro
visions of Chapter 2, of Title 90 of the Revised Civil Statutes of 1925, then 
the owner of the property o;n which the lien or liens are claimed or the 
contractor or subcontractor through whom such lien or liens are claimed 
or either of them, may file a bond with the County Clerk of the County in 
which the property is located as herein provided. Such bond shall describe 
the property on which lien or liens are claimed, shall refer to the lien or 
liens claimed in manner sufficient to identify them and shall be in double 
the amount of the claimed lien or liens referred to and shall be payable 

. to the party or parties claiming same. Such boncl shall be executed by the 
party filing same as principal and by a corporate surety authorized under 
the Laws of Texas, to execute such bonds as surety and shall be condi
tioned substantially that the principal and surety will pay to the obligees 
named or their assigns the amounts of the liens so claimed by them with 
all costs in the event same shall be proven to be liens on such property. 

Sec. 2: Upon the filing of such bond, the County Clerk shall issue a 
notice thereof to all obligees named therein. Such notice shall have at
tached thereto a copy of the bond. Such notice may be served upon each 
of such obligees by having a copy thereof delivered to him by.any person 
competent to make oath thereof. The original notice shall be retm;ned 
into the office of the County Clerk issuing same and the person making 
service of any copie·s thereof shall make oath on the back thereof showing 
on whom and on what date such copies were served. 

Sec. 3. Such bond, when filed, and such notice, when issued, and re
turned together with the return thereon shall be recorded by the County 
Clerk in the Mechanic's Lien Records, and any purchaser or lender may 
rely upon the record of such bond, notice an,d r.eturn in acquiring any :in
terest in said property and shall absolutely be protected tliereby. 

Sec. 4. No action shall be brought or maintained in any court to es
tablish, enforce or foreclose -any lien or claim of lien referred to in such 
bond unless same shall be brought within thirty days after the service of 
notice thereof a,s herein provided. After such 30 days and at any time 
within· one year. from the date of such service, the party making or holding 
such claim of lien maY: sue upon such bond but no action shall be brou'ght · 
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upon such bond after the expiration of such period. One action upon said 
bonds shall not exhaust the remedies thereon but each obligee or assignee 
of .an obligee named therein may maintain a separate suit thereon in any 
court having jurisdiction. . . 

Sec.- 4a. In case the lien holder shall recover in a suit upon his lien 
or in a suit upon the bond he shall be entitled to recover in addition to his 
debt, a reasonable attorney's fee. [Acts 1929, 41st Leg., p. 452, ch. 211.] 

Section 5 of said Acts 1929, 41st Leg., p. Constitution, it shall nevertheless be valid 
452, ch. 211, provides that if it is held in- as to statutory liens. · 
valid as applied to any lien granted by the-

Art. 5473. Contractor'&- lien 
. Any person, corporation, finp., associ_ation, partnership, artisan, mate

rialman, laqorer or mechanic, who shall, under contract, express or im
plied, with the owner of any land, mine or quarry, or the owner of· any 
gas, oil of [or] mineral leasehold interest in land, or the owner of any gas 
pipe Hne 'or oil pipe line; or the owner of any oil or gas pipe line right-of
way, or with the trustee, agent or receiver of any such owner, perform la
bor, furnish or haul material, machinery or supplies used in· digging, drill
ing, torpedoing, operating, completing, maintaining or repairing any such 
oil or gas well, water well, mine or quarry, or oil or gas pipe line, shall 
have a lien on the whole of such land or leasehold interest therein, or oil 
pipe line, or gas pipe line, including the rjght-of-way for same, or lease for 
oil and· gas purposes, the buildings and appurtenances, and_upon the mate
rials and supplies so furnished or hauled, and upon said oil well, gas well, 
water well, oil or gas pipe line, mine or quarry for which the same are fur
nished or hauled, and upon all of the other oil wells, gas wells, buildings 
and appurtenances, including pipe line, leasehold interest, and land used in 
operating for oil, gas and other minerals, upon such leasehold or land or 
pipe line and the right-of-way therefor, for which said materiiil and sup
plies were furnished or hauled or ~abor performed. Provided, that if la
bor, supplies, machinery or material is furnished to or hauled for a lease
holder, the lien hereby created shall not attach to the underlying fee title 
to the land. [As amended Acts 1929, 41st Leg., p. 477, ch. 223, § 1.] 

Art. 5474. Sub-contractor's lien 
Any person, corporation, firm, association, partnership or materialman 

who shall furnish or 'haul such machinery, material or supplies to a con
tractor or subcontractor, or any·p~rson who shall perform such labor un
der a subcontact [subcontract] with a contractor, or who as an artisan or 
day laborer in the employ of such contractor or subcontractor shall per
form any such labor, shall have a lien upon al~ such property or interest 
described in the preceding article, including right-of-way, for which said 
material and supplies were furnished or hauled and labor performed, in 
the same manner and to the same extent as the original contractor, for the 

- amount due him for material furnished or "for such haulfng or labor per
formed. [As amended Acts 1929, 41st Leg., -p. 477, ch. 223, § 2.] 

TITLE 91-LIMITATIONS 
[Art. 5519a. Title to land by limitation] 

In all suits involving the title to land not claimed by the State, if it 
be shown that those holding the apparent record title thereto have not 
exercised dominion over such land or have not paid taxes thereon, one or 
more years during the period of twenty-five years next preceding the filing 
of such suit and during such period the opposing parties and those whose 
estate they own are shown to have openly exercised·dominion over and as-· 
serted claim to same and have paid taxes thereon annually before becom
ing delinquent for as many as twenty-five years during such period, such 
facts shall constitute prima facie proof that the title thereto h3;d passed 
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to such persons so exercising dominion over, claiming and paying taxes 
thereon. 

Sec. 2. This Act shall in no way affect any Statute of Limitation_ or 
the right .to prove title by circumstantial evidence under the present Rule 
of Decision in the Courts of this State nor to suits between trustees and 
their beneficiaries nor to suits now pending. [Acts 1930, 41st Leg., 5th 
C. S., p. 162, ch. 30, as amended, Acts 1931, 42nd Leg., p. 288, ch. 169.] 

Art. 5520: [ 5694] Actions by vendors 
Actions by vendors, etc. There shall be commenced and prosecuted 

within four (4) years after the cause of action shall have accrued and not 
afterward, except as herein provided, all actions of the following descrip·-· 
tion: 

1. Actions to recover real estate by virtue of a superior title retained 
by the vendor in a deed of conveyance or purchase money note. 

2. · Actions for the foreclosure of vendor's liens on real estate. 
3. Actions to foreclose deed of trust or mortgage liens on real estate. 
Provided, however, that where a series of notes may be given or any 

11ote may be made payable in installments; or if any other instrument is 
executed which creates an obligation on the Vendee or Grantee of real 
estate to pay .for the same in i,nstallments or partial payments, limitation 
shall not begin to run until the maturity date of said last note. or install
ment. Upon the expiration of fo'ur ( 4) years from and after the <;late of 
maturity of the' last said note or installment, payment shall be conclusive
ly presumed to have been made of each said note and installment, and the 
lien for the security of same shall cease to exist, unless the same is ex
tended by an agreement in writing by the party or parties primarily liable 
for the payment of the indebtedness, as provided by law. The lien created 
by deeds of trust or other mortgages may be extended by an agreement in 
writing by the party or parties primarily liable for the payment of such 
indebtedness, and filed and recorded in the manner provided for the ac
knowledgment and record of conveyance of rea~ estate. 

No power of. sale conferred by a deed of trust or other mortgage on 
real estate executed subsequent to the 14th day of July, 1905, and prior 
to the 1st day of July, 1913, shall be enforced after the expiration of ten 
(10) years from the maturity date of the indebtedness secured thereby, and 
no power of sale conferred by any deed of trust or other mortgage on real 
estate executed on or subsequent to the 1st day of July, 1913, or that may· 
hereafter be executed, shall be enforced after the expiration of four. ( 4) 
years from the maturity of the indeb,tedness secured thereby, and any such 
sale under such powers after the expiration of such times, shall be void, 
and such sale may be enjoined and the lien created in any such deeds of 
trust or mortgages as were executed subsequent to the 14th day of July, 
1905, and prior to the 1st day of July, 1913, shall cease to exist ten (10) 
years after the maturity date of the debt secured thereby, and as to all 
deeds of trust or mortgages as were executed on or subsequent to the 1st 
day of July, 1913, or that may hereafter be executed, the lien created there
by shall cease to exist four ( 4) years after .the maturity of the debt se
cured thereby. [As amended Acts 1931, 42nd Leg., p. 230, ch. 136, § 2.] 

' .. 
Art. 5521. · [Repealed by Acts 19~1, 42nd Leg., p. 230, ch. 136, § 1] 

Art. 5523. [Repealed by Acts 1931,42nd Leg., p. 230, ch. '136, § 1] 

[Art. 552~a. Ten year limitat~on in actiop for land] 
Any person who has the right of action for the recovery of land because 

·of any one or more of the 'following defects in any instrument, where it 
has not been signed by the proper officer of any corporation; or where 
the co1~porate seal of the corporation has not been impressed on such in
strmnen~; or where the record does not show such corporate seal; or. be-
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cause the record does not show authority therefor by the Board of Direc
tors and Stockholders (or either of them) of a corporation; or where such 
instrument ~as executed and delivered by a corporation which had been 
dissolved or whose charter had expired, or whose corporate franchise had 
been canceled, withdrawn or forfeited; or where the executor, adminis
h·ator, guardian, assignee, receiver, Master in Chancery, agent or trustee, 
or other agency making such instrument, signed or acknowledged the same 
individually instead of in his representative or official capacity; or where 
such instrument is executed by a trustee 'without record of Judicial or oth
er ascertainment of the authority of such trustee or_ of the verity of the 
facts therehl recited; or where the officer taking the acknowledgment of 
such instrument having an official seal did not affix the same to the certifi
cate of acknowledgment;· or where the notarial s·eal is not shown of rec
ord; or where the wording of the consideration -may or might create an -
implied lien in favor of grantor (By this is not meant an express vendor's 
lien retained) ; shall institute his suit therefor not later than 10 years 
next after the date when such instrument has been or hereafter may be ac
tually 1•ecorded in the office of the County Clerk of the county in which such 
real estate is situated and not afterwards; provided that such person, if 
not already barred by limitation or otherwise, shall in case of instruments 
of record for nine years or more, prior to the effective date of this Act, 
have ~he right within one year after the effective date of this Act, to bring 
proceedings to contest the effect of such instrument but not afterward; 
and providing further that nothing herein contained shall be construed to 
operate on any suit or action now pending or which may have been here
tofore determined in any court of -this State in which the validity of the 
making, execution or acknow1edgment of any such instrument has been or 
may hereafter be drawn in question; and provided further, 'this Act is 
cumulative of all other laws on this subject and if any portion of 'this Act 
be declared unconstitutional the remaining nortion shall· not be affected 
thereby and shall remain in full force and effect. This Act shall not apply 
to forged instruments, and shall be subject to the provisions of Article 
5518, Revised Civil Statutes of 1925. [Acts 1929, 41st Leg., p. 394, ch. 181, 
§ 1.] 

[Art. 5539a. Limitations on dismissal for want of jurisdiction and re
filing action in proper court] 

When an action shall be dismissed in any way; or a judgment therein 
-shall be set aside or annulled in a direct proceeding, because of a want 
of jurisdiction of the Trial Court in which such action shall have been 
filed, and within sixty (60) days after such dismissal or other disposition 
becomes final, such action shall be commenced in a Court of Proper Ju
risdiction, the period between the date of first filing and that 'of commence
ment in the second Court shall not be counted as a part of the- period of 
limitation unless the opposite party shall in abatement show the first fil
ing to have been in intentional disregard of jurisdiction. [Acts 1931, 42nd 
Leg., p. 124, ch. _ 81, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Section 2 repeals ail con
flicting laws and parts of laws. 

[Art. 5539b.. Limitations as affecting amended and supplemental plead
ing] 

Whenever any pleading is filed by any party to a suit embracing any 
cause of action, cross-action, counterclaim, or defense, and at the time of 
filing such pleading such cause of action, cross-action, counterclaim, or 
defense is not subject to a plea of limitation, no subsequent amendment 
or supplement changing any of the facts or grounds of liability or of de-

. fense shall be subject to a plea of limitation, provided such amendment 
or supplement is not wholly based upon and grows out of a new, distinct 
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or different transaction and occurrence. Provided, however, when any 
such amendment or supplement is filed, if any new or different faCts are 
alleged, upon application of the opposite party, the court may postpone 
or continue the case as justice may require. [Acts 1931, 42nd Leg., p. 194, 
ch. 115, § 1.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Section 2 repeals all con
·fiicting laws and parts of laws. 

TITLE 92-LUNACY-JUDICIAL PROCEEDINGS IN CASES OF 
Art. 5561. [165] Officers' fees· 

In such cases the officers and jurors shall be allowed the same fees 
. as are now allowed for similar services performed in misdemeanor cases, 
to .be paid out of the,estate of the defendant if he have an estate, other
wise by the county on accounts approved by the County Judge. [As. 
amended Acts 1929, 41st Leg., 1st C. S., p. 243, ch. 101, § 1.] 

TI':rLE 93-MARK'ETS AND WAREHOUSES 

[Art. 5570a. Receipts containing statement of cotton grade and staple; 
penalty] 

Sec. 1. From. and after the pa.ssage of'this Act, it shall be the duty 
of every owner, proprietor, lessee, and manager of any public warehouse, 
whether an individual, firm or corporation to; upon delivery to him of any 
cotton, and ,upon the request of the owner of said cotton said warehouse
man shaH issue a public warehouse receipt therefor which receipt shall 
contain in addition to the information now requii·ed by Article 5570 of the 
Statutes of this State, a statement of the grade and staple of the cotton 
represented by the receipt, said grade and staple to have been determined 
by a public cotton classer, licensed as required by law, for which state~ 
ment of g1;ade and staple the war~houseman shall not eollect any charge 
in excess of twenty-five (25¢)' cents per bale; provided, however, that in 
event no public cotton classer, licensed as required by law is available at 
any public warehouse, the warehouseman shall be authorized to issue a 
temporary receipt, which receipt need not contain the aforementioned state
ment of class and staple and which sha-ll have the words "temporary re~ 
ceipt" plainly stamped across the' face thereof; and which receipt shall be 
exchangeable at any time after five (5) days after its date of issuance 
for a permanent warehouse receipt, containing all of the information afore, 
required. 

Sec. 2. Any warehouseman who shall fail or neglect to comply with 
any qf the provisions of this Act sha)l be deemed guilty of the violation of 
law contemplated in Article 5569 of the Revised Statutes of this State, and 
upon proof of such failure or neglect shall be deemed liable to revocation 
of his certificate by any Court of .competent jurisdiction as provided in 
the aforementioned Article. [Acts 1931, 42nd Leg., 2nd C. S., p. 45, 
ch. 25.] 

[Art. 5679a. Regulating public cotton classers] 
Sec. 1. Defining cotton· classers. All persons in this State, who 

shall hereafter grade cotton for the public, or who shall hereafter issue 
or cause to be issued, a receipt or ticket for cotton, and place on said 
ticket the grade of said cotton, which said ticket is intended for the use 
of the public .in buying and selling said cotton, shall be known as Pub
lic Cotton Classers and. before entering upon such duties, shall comply 
with the_ provisions of this Act. After complying with said provisions, 

' such Classers shall- be known as Registered Public Cotton Classers. Class-
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ers as herein referred to shall include every person, or persons who .shaH 
grade or staple cotton. 

Sec. 2. Qualifications. All Public Cotton Classers shall furnish evi
dence of their good moral character, and, as evidence of their qualifica
tions as Cotton Classers, they shall be required to obtain from the Secre
tary of Agriculture of the United States, a license to grade or staple cot
ton and to certify the grade and staple thereof in accordance with the 
official cotton standards of the United States Cotton Standards Act and 
'tile with the Commissioner of Agriculture of this State, hereafter dalled 
the "Commissioner", a duplicate thereof. 

Sec. 3. Bond. Before any such licensee shall issue a certificate of 
classification in this State, except as provided in United States Cotton 
Standards Act, he shall file a bond with the Commissioner to be approved 
by him, in the sum of. One Thousand ($1,000.00) Dollars, which bond 
shall be so conditioned as to bind its maker and his sureties to guarantee 
as approximately correct, his work in classing ancl' stapling cotton. It 
shall also bind the maker and his sureties to promptly. indemnify any 
person who may sustain financial loss by reason of any false class or 
staple he may· make, or by reason of any untrue or misleading c'ertificate 
issued by him or under his authority, with intent to defraud. Such bonds 
shall be payable to the State of Texas for the use and benefit of any per
son or persons who may be damaged l:iy the breach of its conditions, but 
it shall not be necessary to join the State in any suit on any such bond, 
the venue of· such suit on any such bond shall be that of the general 
venue by suit or otherwise, the Commissioner may, by written notice to the 
maker, require such impairments to be made good. If any such impair
ment is not made good, to the satisfaction of the Commissioner, within a 
reasonable time after notice, which time shall in no event, exceed thirty 

· (30) days, such bond shall become null and void. · 
Sec. 4. Each Public Cotton Glasser in this State shall keep a com

plete record of cotton classed and for whom classed, in a well bound book, 
and shall issue· a certificate to each person showing the class and other 
grade of the cotton classed by him. He shall also keep on hand, a set of 
the United States Standards of grades and staples and his books, records 
and standards shall be open to inspection of the public at all reasonable 
hours. 

Sec. 5. Form of receipts and records. It shall be the duty of the 
Commissioner to prescribe all forms of .receipts, certificates and records 
of whatever description necessary, but all such receipts, certificates and 
forms shall be drawn in compliance with this Act. He shall. prescribe 
such -rules and regulations as he shall deem proper, not in conflict with 
any provisions hereof. The Commissioner shall have power and authority 
and it sha_ll be his duty to enforce the provisions of this Act., 

Sec. 6. Fees. Before any Public Cotton Glasser is registered under 
this Law, he shall pay over to the Commissioner a fee of Five ($5.00) 
Dollars, said fee shall be paid annually along with the renewal of his· 
said bond, such fee to be deposited in the State Treasury to the credit 
of the general revenue. 

Sec. 7. Right. All Registered Public Cotton Classers shall have the 
right, at any time within this State, to engage in the business of Public 
Cotton Classers and shall be authorized to class and staple cotton gen
erally, and to charge for.their sei·vices. A certificate of classification of 
cotton issued by any person or p~rsops under authority of this Act, shall 
be accepted in all the courts of this S~ate, as prima facie evidence of the 
.facts stated therein. 

Sec. 8. Rights to class own cotton. This Act shall not affect the right 
of anyone to class his own cotton or of any cotton- buyer or other person 

- to class cotton purchased by him for himself, or ptirchased for another, 
but applies to all other persons who engage in the business of classing 
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cottQn for the pl.1blic or of issuing receipts and tickets therefor with the 
grade thereon, for the use of the public, as herein above provided. 

Sec. 11. Collections and appropriations.. All moneys so collected 
shall be paid over by the Commissioner to the State Treasurer and shall 
be placed in the General Fund of the· State. [As amended Acts 1931, 42nd 
Leg., 2nd C. S., p. 24, ch. 13.] 

Sections 9 and 10 of said acts 1931, 42nd 
Leg., 2nd C. S., p. 24, ch. 13, being p·enal 
provisions are published as Pen. Code art. 
1027a. 

This article was also amended by Acts 
1931, 42nd Leg., p. 101, ch. 68 (effective 90 

Art. 5714. Shall.establish tolerances 

days after May 23, 1931, date of adjourn
ment.) 

Effective 90 days after May 23, 1931, date 
of adjournment. Sections 9, 10 and 10-A of 
said .Acts 1931, 42nd Leg., p. 101, ch. 68, 
being penal provisions are published as 
Penal Code art. 1027a. 

Acts 1931, 42nd Leg., p. 125, ch. 83, § 1, in vision and it is~ therefore, classified as Pen. 
amending this article ma!'es it a penal pro- Code art. 1057d. 

Art. 5734. W ~ight per bushel, barrel or ton 
Amended by inserting at end of the first paragraph:· Green corn, 

(roasting ears) per bushel 50 pounds. In the event of controversy over 
the weight of green corri (roasting ears) a tolerance of two pounds more 
or less than the standard weight as advised herein shall be allowed. 
[Acts 1929; 41st Leg., p. 5ih, ch. 256, § 1.] 

[Art. 5736a. Babcock test for butter fat] 
The Babcock test is hereby adopted as the official dairy test for use in 

the State of Texas, to be used by every person, firm, association, partner
ship. and/or corporation paying for milk or cream on the basis of the but
ter fat content of such commodity or commodities, and the method of op
erating the test shall comply in every detail with the standard rules gov~ 

· erning the Babcock test, and the Commissioner of Agriculture is hereby 
authorized to enforce the correct operation of the Babcock test and to issue 
all rules and regulations necessary to enforce the provisions of this Act. 
[Acts 1931, 42nd Leg., p. 735, ch. 287, § 1.] 

Arts. 573Gb and 5736c of Acts 1931, provisions are classified as Pen. Code arts: 
42nd Leg., p. 735, ch. 287, § 1, being penal 1057b, 1057c. 

[Art. 5736d. Entry on premises for samples for tests; standard weights 
and measures from United States] 

In addition to the rights and powers given to the Commissioner of 
Agriculture and his inspectors and agents by the provisions of Chapter 
7, Title No. 93, of the Revised Civil Statutes of 1925, as amended by Acts 
of Regular Session of the 41st Legislature, the said Commissioner, ·his in
spectors and agents are hereby authorized to enter any creamery, cheese 
factory, building, pr~mises or place where milk, cream and dairy products 
are handled for the purpose ·Of securing samples and/or checking tests on 

.same, and except as herein provided, all of the provisions of said Chapter 
and Title shall apply to-the purchase of cream, milk and butter fat in this 
State, and particularly as pertains to the standard of weights and meas
ures received from the United States under a resolution of Congress, ap
proved June 14, 1836, and particularly such new weights and measures as 

·shall be receivea from the United States or which have been received from 
the United States as standard weights and measures in addition the·reto 
or in renewal thereof, and such as shall be procured by the State in con
formity therewith and certified by the Bureau of Standards. [Acts 1931, 
42nd Leg., p. 735, ch. 287, § 1.] ' 

[Art. 5736e.' Units' or standards of measure for use in Babcock test] 
The units or standards of measure of capacity for use in ·the Babcock · 

test shall be the true cubic centimeter, or the weight of one (1) gram of 
distilled water, at four ( 4) degrees Centigrade, and ·all other units and 
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weights shall be in conformity with the standards prescribed by the United 
States Bure_au of Standards, as aforesaid. The said Commissioner of 
Agriculture shall from time to time make tests of individual bottles and 
pipettes used by various persons, firms and corporations in the State in 
order to ascertain whether the above provisions are being complied with, 
and shall report any violations found to the Attorney General, County or 
District Attorney in the county where such alleged violation occurs. All 
glassware and/or measuring devices found not to be standard in capacity 
shall be seized and destroyed by the Commissioner of Agriculture or his 
authorized agent. [Acts 1931, 42nd Leg., p. 735, ch. 287, § 1.] · 

[Art. 5736£. Duties of district or county attorney] 
It shall be the duty of the District or County Attorney of any county 

in which the provisions of this Act may be vioJated to make due investiga
tion and prosecute in the Court having jurisdiction of the offense all per

-sons guilty of such violations, and if necessary to file si1its to enjoin fur
ther violations of this Act. [Acts 1931, 42nd Leg., p. 735, ch. 287, § 1.] 

A.rt. 5738. Definitions 
(a) The term "agricultural products" shall include horticultural,' viti

cultural, forestry, dairy, live stock, poultry, bee, and any farm and ranch 
products; (b) the term "member;' shall include actual members of asso
ciations without capital stock and holders of. common stock in associations 
organized with capital stock; (c) the term "association" means any cor
poration organized under this Act or any association organized under the 
co-operative marketing acts of any other State of the United States; pro
vided, such foreign association is composed of persons engaged in the pro
duction of agricultural products as farmers, planters, ranchmen, dairy
men, nut or fruit growers, acting together in associations, corporate o]: 
otherwise; with or without capital stock, in collectively processing, pre
paring for market, handling, and marketing in interstate. and foreign com
merce, such products of persons, so engaged; provided, further, that such 
associations are operated for the mutual benefit of the members thereof, 
as such producers, and conform to one or both of the following require-
ments: , 

(1). That no. member of the association is allowed more than one vote 
because of the amount of stock or membership capital he may own there-
in, or 

(2) That the association does not pay dividends on stock or member
ship capital in excess of eight per centum per annum, and in any case to 
the following: 

(3) That imy association shall be permitted to deal in the products of 
non~members to an amount not greater in value than such as are handled 
by it for its members; and (d) the term "person" shall include individ
uals, firrrrs, partnerships, corporations and associations. Associations or
ganized hereunder shall be deemed non-profit, inasmuch as they are or
ganized not to make profits for themselves, as such, or for their members, 
as such, but only for their members as producers. This Act shall be re
ferred to as the "Co-operative Marketing Act." [As amende,d Acts 1930, 
41st Leg., 4th. C. S., p. 12, ch. 12, § 1; Acts 1930, 41st Leg., 5th C. S., p. 145, 
ch. 20, § 1.] 

Art. 5739. Who may organize 
Five or mol·e persons engaged in the production of agricultural prod

ucts or three or more associations may form a non-profit co-operative as
sociation with or without capital stock, under the provisions of this chap
ter. [As amended Acts 1930, 41st Leg._, 4th C. S., p. 12, ch. 12, § 2.] 

See note to art. 5738. 
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Art. 5742. Powers 
Each association incorporated under this Chapter shall hav'e the fol

lowing powers: 
(a) To engage in any activity in connection with the marketing, sell

ing, harvesting, preserving, drying, processing, canning, packing, stor
ing, handling or utilization of any agricultural products produced or de
livered to it by its members, or the manufacturing· or marketing of the 
by-products thereof or in connection with the purchase, hiring or use by 
:its members of. supplies, machinery or equipment, or in the financing of 
any such activities; or in any one· or more of the activities specified .in 
this Article. 

(b) To borrow money and make advance to members. 
(c) To act as the agent or representative of any member or members 

in any of the above rhentio.ned activities. 
(d) To purchase or otherwise acquire, and to hold, own and exercise 

all rights of ownership in, and to sell, transfer, or pledge shares of the 
capital stock or bonds of any corporation or association engaged in any 
related activity or in the himdling or marketing of any of the products 
handled by the association. 

(~) To establish reserves and to invest the funds thereof in bonds or 
such other property as may be provided in the by-laws. 

(f) To buy, hold and exercise all privileges of ownership over such 
real or personal property as may be necessary or convenient for the .con
ducting and operation of any of the business of the association or inci-
dental thereto. · 

(g) To do each and everything necessary, suitable or proper for the, 
accomplishment of any one of the purposes or the .attainment of any one 
or more of the objects herein enumerated; or conducive to or expedient 
for the interest or benefit of the association; and to contract according- · 
ly; and .in addition to exercise and possess all powers, rights and privi
leges necessary or incidental to the purposes for which the association is· 
organized or to the activities in whic).l it is engaged; and in addition, any 
other rights, powers and privileges granted by the laws of this State to 
ordinary corporations, except such as tre [are] inconsistent with the ex
press provisions of this Act; and to do any such thing anywhere. 

(h) To act as a stabilization corporation when recognized as such 
under the provisions of the Agricultural Marketing .Act of the Congress 
of the United States, approved June 15, 1929, and when so acting to have 
power to deal in the products of non-members without regard to the _pro
visions of Article 5740 supra .. [As amended Acts 1930, 41st Leg., 4th C. 
S., p. 12,. ch. 12, §_3, Acts 1930, 41st Leg., .5th C. S., p. 145, ch. 20, § 2.] 

[Art. 5742-A. Powers conferred on Farmers Co~operative Societies as 
. organized] 

All the power and authority authorized or given in Article 5742 is here
by conferred and given to Farmer's Co-operative Societies now organized, 
or may be hereafter organized, under Chapter 5 of Title 46, of tlie Revised 
Civil Statutes of 1925, including the power to organize, own stock in man
age and control a joint agency or corporation for the accomplishm~nt of 
the purpose for which they are i!J.corporated. [Acts 1930, 41st Leg., 4th 
C. S., p. 12, ch. 12, § 3.] 

See no,te to art. 5738. 

_Art. 5743. · Members 
(a) Under the terms and conditions prescribed in its by-laws, an as

sociation may admit as members, or issue common stock, only to per
sons engaged in the production of the agricultural products to be han
dled by or through the association, including tlie lessees and tenants of 
land. used for the production of such products and any lessors and land-
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lords who receive as·rent part of the crop raised on the leased premises. 
(b) If q. member of a non-stock association be other than a natural person, 
such member may be presented by any individual, associate ·officer ·or 
:member thereof, duly authorized in writing. (c) Any association as de
fined in Article 5738 (c) may become a member or stockholder of any 
other association or associations organized hereunder. [As amended Acts 
ll)30, 41st Leg., 4th C. S., p. 12, ch. 12, § 4.] 

See note to art. 5738. 

Art. 5746. By-laws. . 
Each association incorporated under this Act must, within thirty days 

after its incorporation, adopt for its government and management, a code 
of by-laws, not inconsistent with the powers granted by this law. A ma
jority vote of the meJ;D.bers or stockholders, or their assent, is necessary 
to adopt such by-laws. Each association, under its by-laws may also pro
vide for any or all of the following matters: (a) The time, place and 
manner of calling and conducting its meetings. (b) The number of stock-

. holders or members constituting a quorum. (c) The right of members 
or stockholders to vote by proxy or by mail or by both and the conditions, 
manner and effects of such vote and the method and manner in which 
an association which is a member may cast its vote. (d) The number of 
directors constituting a quorum. ·(e) The qualifications, compensation 
and .duties and term of office of directors and officers; time of their elec
tion and the mode and manner of giving notice thereof. (f) Penalties for 
violations of the by-laws. (g) The amount of entrance, organization and 
membership fees, if any; the manner and method of collection of the 
same, and the purposes for which they must be used. (h) The amount 
which each member or stockholders (stockholder) shall be required to 
pay annua~ly or from time to time, if at all, to carry on the business of 
the association; the charge, if any, to be paid by each member or stock
holder for services rendered by the association to him and the time of 
payment and the manner of collection; and the marketing contract be
tween the association and its members or stockholders which every mem
ber or stockholder may be required to sign. (i) The number and qualifi
cation of members or stockholders of th-e association and the conditions 
precident [precedent] to members of ownership of common stock; the 
method, time and manner of permitting members to withdraw or the hold
ers of common stock to transfer their stock; the manner of assignment and 
transfer of the interest of members, and of the shares of common stock; 
the conditions upon which, and time when membership of any member shall 
cease. The automatic· suspension of the rights of a member when he 
ceases to be eligible to membership in the association, and mode, man
ner and effect of the expulsion of a member; manner. of determining the 
value of a member's interest and provision for its purchase by the asso
ciation upon the death or withdrawal of a member or stockholder, or upon 

. tbe expulsion of a member or forfeiture of his membership, or, at the op
tion of the association, by conclusive appraisal by the board of directors. 
In case of the withdrawal or expulsion of a member, the board of direc
tors s~all equitably and conclusively appraise his property interests in 
the association and shall fix the amount thereof in money, which shall be 
paid to him within one year after such expulsion or withdrawal. [As 
amended Acts 1930, 41st Leg., 4th C. S., p. 12, ch. 12, § 5.] 

See note to art. 5738. 

Art. 5748. Directors-Election 
The affairs of the association shall be managed by a board of not less 

than five directors elected by the members or stockholders from their own 
number. Any association which is a member or stockholder may desig
nate any of its members or stockholders to cast its vote as prescribed by 

'31 TEX.ST.SUPP.-29 
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the by-laws of the association holding the meeting and, any member or 
stockholder so designated may be considered as a member or stockholder 
of the aSSOCiation. holding the meeting, for the purpose of election or 
service as director thereof. [As amended Acts 1930, 41st Leg,, 4th C. S., 
p. 12, ch. 12, § 6.] 

See note to art. 5738. 

Art. 5763. Application of general laws, etc. 
The provisions of the general corporation laws of this State, and all 

powers and rights thereunder shall apply to associations organized here
under except when in conflict with the provisions ·of this chapter. Pro
vided, however, that any co-operative marketing association incorporated 
under the laws of any other State may apply for and be granted a premit 
[permit] to do business in this State and pay the same filing fee as required 
of domestic corporations organized for a similar purpose. Provided fur-
ther, that such foreign co-operative marketing aso.ciations [associations] 
shall not be required to have a paid-up capital or any portion of the capital 
paid-up in order to be entitled to such permit. [As amended Acts 1930, 
41st Leg., 4th C. s.; p. 12, ch. 12, § 7.] 

See note to art. 5738. 

TITLE 94-MILITIA 
[Art. 5796a. Salary of Assistant Adjutant General] 

. That on and after the passage of this. Act there shall be paid to the As
sistant Adjutant General a salary of three thousand dollars annually, pay
able monthly. [Acts 1929, 41st Leg., p. 500, ch~ 238, § 1.] 

[Article 5798a. State Service Officer] 
Sec. 2. The Adjutant General shall appoint some suitable pers~n to tlie 

office of State Service Officer, w:ith the advice and co.nsent of the Governor, 
to serve concurrently with and under the direction of the Adjutant General. 
Such person shall be qualified by education. and training for the duties of such 
office. He shall be experienced in' the law, regulations and rulings of the. 
United States Veterans' Bureau controlling the. cases coming before such 
officer, and shall himself have served in the active military or naval forces 
of the United States for some time during t:q.e period between April 6, 
1917, and November 11, 1918, and. have been honorably discharged there
from. [As amended Acts 1931, 42nd Leg., p. 414, ch. 246, § 1.] 

[Art. 5837b.. National Guard funds] 
Sec. i. That the Governor shall upon passage of this Law deposit in 

the Treasury of the State of Texas the fund of· $2862.94, which is in the 
form of a Treasury Warrant of the United States, being funds to the cred
it of World War Units formed in whole or in part fromthe National Guard 
of Texas, which will not be reconstituted, held by him, as Trustee, for the 
benefit of the National Guard of this State, and that such fund shall be · 
held by the Treasurer in a special fund to be known as the "National 
Guard Fund." · · 

Sec. 2. That the Adjutant General of Texas is authorized. to expend 
such fund for· the planting of trees and shrubs and the beautification of 
all lands held by the State of Texas for the use and benefit of the· Nation
al Guard of. Texas and for any other purposes looking to the benefit of the 
National Guard of this State. 

Sec. 3. That the Comptroller is authorized to ·draw his warrant 
against said fund upon sworn accounts approved by the Adjutant General 
of this State. 

Sec. 4. That.the entire amount of said fund be, and it is hereby ap
propriated, for the benefit of the National Guard of this State and the pur
poses set out in this Act. [Acts 1929, _41st Leg., 2nd. C. S., p. 45, ch. 29.] 
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[Art. 5890a. Leave of absence of State or municipal employes with 
pay] . 

Sec .. 1, All officers and employees of the State of Texas and of any 
county or political subdivision thereof, including municipalities, who shall 
be members of the National Guard of Texas and of the National Guard Re
serve of Texas and of the Organized Reserves of the United States Army 
and of the Naval Reserves of the Navy of the United States, shall be en
titled to leave of absence from their respective duties, withot'tt loss of effi-

. ciency rating, on all days during whicl:;l they shall be engaged in field or coast 
defense training, 'ordei·ed or authorized under the provisions of law, and 
without loss of pay for the first twelve (12) days of such leave of absence; 
but such officers and employees shall not be entitled to pay from the State . 
of Texas or any county or political subdivision thereof during such leave 
of absence for a longer period than twelve (12) days in any one calendar 
year. Such leave of absence shall be in lieu of any and all other vacations 
with pay, and said employee shall not be entitled to any other vacation with 
pay during that fiscal year. [Acts 1931, 42nd Leg., p. 330, ch. 197, § 1.] 

TITLE 102-0IL AND GAS 

r/ Art. 6008. [7849] Gas to be confined 

Any party or person in possession as owner,. lessee, agent, hustee, 
receiver, or manager, or -any person, co-partnership, or corporation in 
possession of any weil producing natural gas only, in order to prevent 
said gas from wasting by escape, shall, within ten (10) days after en
countering such gas, confine· said gas in said well until said gas shall be 
utilized for light or fuel; provided, however, the Commission may permit 
the use of such gas for the purpose of being introduced into an oil or 

·gas bearing stratum in order to maintain or increase the rock presst1re, or 
otherwise increase the ultimate recovery of oil or gas from such stratum 
and for any other purpose which, under circumstances surrounding each 
particular case, might be found by the Commission, after hearing, to be 
practical and conducive to the public welfare. Any person violating the 
provisions of this Article shall be· liable to a penalty of One Thousand 
Dollars ($1,000.00) for each _offense to he recovered with the costs of suit 
in a civil action in the name of the State of Texas, in Travis County, and· 
each day any such violation continues shall be a separate offense, and 
for which the· party in violation shall be held liable for the penalty here
in prescribed. [As amended Acts 1931, 42nd Leg., 1st C. S., p. 46, ch. 26, 

I § 2.J 

"\ Art. 6014. "Waste" 
Neither natural gas nor crude petroleum shall be produced, trans

ported, stored, or used in such manner or under such conditions as ta 
constitute waste; provided, however,· this shall not be construed to mean 
economic waste, and the Commission shall not have power to attempt by 
order, or otherwise, directly or indirectly, to limit the production of oil · 

. to equal the existing market demand for oil; and that 'power is expressly 
withheld from the Commission, and no part of this Act shall ever be con
strued so as to prevent the storage of oil except for the prevention of 
physical waste. As used herein, the term "waste" in addition to its ordi-
nary meaning, shall include: . 

(a) The operation of· any oil well or wells with a gas-oil ratio exceed
ing that fixed for such well or wells by order of the Commission, and the 
Commission is hereby given authority to fix and determine by order .such_ 
ratio. · 

(b) Drowning with water of any stratum c~pable of producing ·oil 
or gas or both oil and gas in paying quantities. 
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(c) Underground waste caused by the premature intrusion of water 
. into any producing well or wells or into wells producing from the same 
stratum, resulting from improper drilling or producing methods by ,the 
owner of such well or wells. 

(d) Permitting any natural gas well to wastefully burn. 
(e) The wasteful utilization of natural gas; provided, however, the 

utilization of gas from a well producing both oil and gas, for manufactur-
. ing natural gas6Iine, shall not· be construed to be waste. · 

(f) The creating of u:imecessary fire hazards. 
(g) Actual physical waste incident to or resulting from so drill

ing, equipping, locating, spacing, or operating wells as to reduce, or tend 
to reduce, the ultimate total recovery of crude petroleum oil or natural gas 
from any well or pool. 

(h) Waste· incident to or resulting from the unnecessary, inefficient, 
excessive, or improper use of the gas, gas energy, or water drive in any 
well or pool; however, it is not the intent of" this Act to require repres
suring of an oil pool, or that the separately owned properties in any: pool 
be unitized under one management, control, or ownership. 

(i) Surface waste, including unnecessary or excessive surface losses· 
or destruction of crude petroleum oil or natural gas without beneficial 
use. 

(j) The escape into the open air of natural gas except as may be neces
sary in the drilling or operation of a well; this section shall be cumulative 
of anci not contrary to the above definitions of waste, and shall not- be 
construed to conflict therewith. 

(k) Waste incident to the inequitable utilization of gas ener.gy, water 
drive, or other natural force, resulting from the inequitable withdrawal 
from any common pool; provided, however, that the Commission shall only 
invoke this definition of waste for the purpose of preventing discrimina
tioll in production as between producers disposing of their oil and/or 
gas by means of regulated carriers and those producers disposing of their· 
oil and/or gas by means of unregulated carriers. 

The Commission shall at no time hiwe auth.ority to make· any rule or 
regulation, or' to in any wise dete:rmine or hold that any mode, manner; 
or process of refining crude oil constitutes waste.· 

Nothing in this Act shall require· the owner of any gas and/ or. oil 
well to curtail the production thereof unless the same is being operated 
in such manner as to constitute waste as herein defined or contributing 
to waste as herein defined. [4-s amended Acts 1931, 42nd Leg., 1st C. 
S., p. 46, ch. 26, § 1.] 

This article was also amended by Acts March 29, 1929.) 
\ 1929, 41st. Leg., p. 694, ch. 313, § 2 (effective See, also, note to art.' 6036b. 

'\Art. 6029. Rules and regulations 
The Commission shall make and enforce rules and regulations for the 

conservation of oil and gas. · 
1. To prevent the physical waste, as hereinbefore defined, of ,oil ~nd 

gas in drilling and producing operations and in the storage, piping and 
distribution thereof. 

2. To require dry or abandoned wells to be plugged in such way as. 
to confine oil, gas, and water in the strata in which they are found and 
to prevent them from escaping into other strata. . 

3. For the drilling of wells and preserving a record thereof. 
4. To require such wells to be drilled in such manner as to prevent 

injury to adjoining property. 
5. To prevent. oil and gas and water from escaping .from the strata 

in which they are found into.other strata. 
6. To establish rules and regulations for shooting wells and for sepa

rating oil from gas. 
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7. To require records to be kept and reports made by oil and gas 
drillers, operators, and pipe line companies and by its inspectors. 

8. It shall do all things necessary to prevent physical waste of oil and 
gas as hereinbefore defined whether herein enumerated or not and shall 
establish such rules and regulations as will be necessary to carry into 
effect this law and to conserve the oil and gas of this State by ·preventing 
physical wast~ as herein defined. [As amended Acts 1931, 42nd Leg., 1st 

, C. S., p. 46, ch. 26, § 15.] · 

Art. 6030. Supervisor and employees 
The Commission shall employ a Chief Supervisor of its Oil and Gas 

Division to aid the Commission in the enforcement of the provisionof this 
·Act and all Oil or Gas Conservation Laws of Texas, and all rules, regula
tions and orders of said Commission made 'thereunder. He shall also per
form the duties placed upon the pipe line expert as set out in the pipe line 
statutes of this State. The Commission may also appoint~ ChiefDeputy 
Supervisor and such other Deputy Supervisors as may b~ necessary to as
sist in carrying out the provisions of this Act and related Statutes and shall 
employ such other assistants and clerical help as may be necessary for the 
same purpose. The salary of the Chief Supervisor and of Chief Deputy 
Supervisor and of the Deputy Supervisors shall be fixed by the Legisla
ture in its appropriation bill for the Railroad Commission; provided such 
salaries shall not exceed the following amounts: That of the Chief Super
visor shall be Six Thousand ($6,000.00) dollars per annum, that of the 
Chief Deputy Supervisor shall be Five Thousand ($5,000.00) Dollars per 
annum, and that of .the Deputy Supervisors shall be Thirty-six Hundred 
($3,600.00) dollars each per annum. In addition to any other qualifica
tions that may be required by the Commission, no one shall hereafter be 
appointed Chief Supervisor who has not had at least five years experience 
in some line of the oil or &'as business, or in some other business or profes
sion calculated to fit him for the performance of his duties. No one 
shall hereafter be appointed as Chief Deputy Supervisor who has not had 
at least three years experience in oil and gas field work, and no one shall 
hei·eafter be appointed deputy supervisor who has not had at leas.t two 
years experience in oil and gas field work, a substantial portion of which 
shall be in the drilling or production department. All salaries and other 
expenses of every kind and character necessary in the administration and 
enforcement of this Act shall be paid out of the funds created in Chapter 
30, Acts of 1917, being now Article 6032, Revised CivH Statutes of 1925, and 
in the manner therein provided. The Chief Supervisor, Chief Deputy 
Supervisor and all Deputy Supervisors and all other employees shall per
form the duties prescribed by the Railroad Commission and in conformity 
to the rules and regulations of the Commission dealing, with the produc
tion, transportation and conservation of crude oil and natural gas. [Acts 
1929, 41st Leg.; p. 694, ch. 313, § 3.] 

Effective March 29, 1929. See, also, note 
to article 6036b. 

Art. 6032. Tax 
There is hereby levied a tax of one-tenth of one cent per barrel of 

forty-two ( 42) standard gallons of crude petroleum produced within this 
State, which shall be in addition to and collected in the same manner 
as the present gross receipts production tax on crude petroleum. Pro
ducers of crude petroleum are hereby required to make reports of pro
duction in the same manner and under the same penalties as for the gross 
production tax. The tax thus collected shall be paid into the State Treas
ury as other revenues, and shall be paid out on ·warrants as other funds. 
The funds derived from this tax shall be used for the administration of 
this law and the laws mentioned and referred to by this Act. Any year
ly excess of the tax over and above the requirements of the Commission 



Art. 6036 OIL AND GAS Page454 

shall become a part of the ,general revenues' of the State and any. de
ficiency shall be made up out of the general revenues of the State. [As 
amended Acts 1931, 42nd Leg., 1st C. S., p. 46, ch. 26, § 22.] 

Art. 6036. Penalty 
In addition to any penalty that may be imposed by the Commission 

for contempt for ~he violation of its orders, any person, firm, corporation, 
joint stock associations, or any officer, agent, or employee, thereof, violat
ing any of the provisions of this Act or Title 102 o{ the Revised Civil 
Statutes of 1925, or of any of the rules, regulations or orders of said 
commission made in pursuance thereof, shall be subject to a penalty of not 
more than One Tho.usand Dollars ($1,000.00) for each and every day .of 
such violation, to be recovered in any .court of competent jurisdiction in 
the county in which the violation occurs, such suit by direction of the Com
mission to be instituted and conducted in the name of the State of Texas, 
by the Attorney ·General of the State of Texas, or by the County cir Dis
trict Attorney of the county in which the violation occurs. [As amended 
Acts 1931, 42nd Leg., 1st C. S., p. 46, ch. 26, § 3.] 

This article was. also amended by Acts March 29, 1929.) 
1929, 41st Leg., p. 694, ch. 313, § 4 (effective See, also, note to art. 6036b. 

[Art. 6036a. Notice of hearing] . 
No rule or regulation shall be adopted under the provisions of this Act 

or under the provisions of Title 102 of the Revised Civil Statutes of Texas, 
1925, dealing with the conservation of oil and gas and the prevention of 
the waste thereof, except after hearing upon at least ten days notice 
given in the manner and form prescribed by the Commission. [Acts 1929, 
41st Leg., p. 694, ch. 313, § 5.] 

Effective March 29, 1929. See, also, note 
to article 6036b. 

(Art. 6036b. Court review of Commission's ruling] 
If any person, firm, corporation or other. party at interest be dissat

isfied with any rule, regulation or order adopted by the Commission in 
pursuance of the provisions of this: Act such dissatisfied party may file a 
petition setting forth the particular cause of objections thereto in a Court 
of competent jurisdiction in Travis County against the Commission as 
defendant. Said action shall have precedence over all other causes on 
the docket of a different nature·and shall be tried and determined as oth
er Civil cases in said Court. Either party to said action may have the 
right of appeal; and said appeal shall at once be returnable ·to the Ap
pellate Court, and said action so appealed shall have precedence in said 
Appellate Court of all causes of a. different character therein pending. 
If the Court be in session at the time such right of action occurs the suit 

·may be filed during such term and stand ready for trial after ten (10) 
days notice. In all trials under this Section the burden of proof shall 
rest, upon the plaintiff. [Acts 1929, 41st Leg., p. 694, ch. 313, § 6.] · 

Effective March 29, 1929. Section 7 of 
said Acts 1929, 41st Leg., p. 694, ch. 313, 
makes ·it cumulative of all laws regulating 
the conservation of oil and gas not in con
flict therewith and repeals all conflicting 
Jaws and parts of laws. 

Section 8 provides that if any provision 
is held invalid, such holding shall not af
fect the remainder .. 

Section 9 provides that if any liabilities 
or penalties have accrued and the Jaws re
pealed they shall not be annulled by this 
act, but suits shall proceed as If such 
prior acts had not been ·repealed or altered, 
except that the procedure provided herein 
shall be followed so far as practicable. 

[Art. 6049a. Regulating pipe lines and common purchasers of oil] 
Sec. 1. Every person, association of persons, or corporation owning, 

operating or managing any crude petroleum storage tanks. or st()rage facili
ties for the public for hire, either in connection with a pipe line, pipe lines, 
or otherwise, is hereby declared' to be a public utility, subject to the pro-
visions of this law. · 
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Sec. 2. No such public utility in its operations as .such shall dis
criminate between or against its patrons in regard to facilities furnished 
or services rendered, or rates charged under the same similar circum
stances, in the storage of crude petroleum. 

Sec. 3. · All such public utilities as herein,defined shall within thirty 
, days after this Act takes effect, or in case of persons, associations or cor

porations, hereafter engaging in such business, before they actually en
gage therein, file a bond which shall not exceed Twenty-five Thousand 
Dollars ($25,000.00), properly exec1,1ted, payable to the State of Texas, 
the amount of such bond and the sureties thereon to be subject to the ap
proval of the Railroad Commission of the State of Texas. The amount of 
such bond may be changed from time to time by order of the- Railroad 
Commission, after notice and hearing as prescribed by A,.rticle 6038, Re-· 
vised Civil Statutes, in accordance with the volume of business done, or to 
be done, by such public utility and such bond or securities in lieu thereof 
as provided by Article 836 of the Revised Civil Statutes of Texas, shall be 
approved by the Railroad Commission )Jefore it is filed, Such bond shall 
he conditioned that the utility will observe the provisions of this iaw and 
the rules of the Railroad Commission in so far as its business is regulated 
and controlled by such Commission, and that the utility will· exercise or
dinary care in the storage, preservation, handling and delivery 6f all 
petroleum products entrusted to it and shall guarantee the classification, 
measurements and grades made by such public utility, under its author
ity in conformity her'ewith. The bond shall be for the benefit of the 
patrons of such utility and· their assignees as though they were mimed 
obligees therein and they shall severally have the right of suit thereon. 

Sec. 4. The Railroad Commission of Texas shall establish and en
force rules and regulations governing the character of facilities to be fur
nished by such utilities, the forms of receipts to be issued by them, the 
rates, charges and regulations for the storage of crude petroleum by such 
public utilities in respect to their storage facilities· and for the inspec
tion, grading, measurement, deductions for waste or deterioration, the 
·delivery of such products, and it shall also exercise such power upon peti
tion of any person showing a substantial. interest in the subject matter 
thereof. 

Sec. 5. Any such public utility shall have a lien on the commodity 
in its possession to· secure it in the payment of all pr'oper storage charges 
against such commodity, and/or· the transportation charges accrued to 
or paid or advanced by it, superior to all other liens thel;eon; except lien 
for taxes. , . · 

Sec. 6. Every common carrier of crude petroleum within this State 
as defined by law and every public utility as defined here.in shaV on or 
before the twentieth day of each calendar month file with the Railroad 
Commission of· Texas, and post in a conspicuous place, accessible to the 
general public, iii each of its division offices, and in its P:t:incipal office in 
this State, a statement, duly verified, containing the following informa
tion concerning its business during the precedfng calendar month: 

1. How much petroleum, crude or refined, was in the actual and im
mediate custody of such carrier or public utility at the beginning and clos'e 
of such month, and where same .was located or held, including the loca
tio.n and designation of each tank or place of deposit, and the name of 
its owner. 

2. How much petroleum, crude or refined, was received by such car-
rier or public utility during such month. . . 

3. How much petroleum, crude or refined, was delivered by such car-
rier. or public utility during such month. -

4. What quantity of such petroleum, crude or refined, is held by it 
for the account of itself or parent or affiliated organizations. 

5. The available empty storage owned or controlled by it and where' 
located. 
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· 6. The foregoing information shall be set out in each statement sepa
rately as to crude petroleum and -each, refined product thereof. 

Sec. 6a. The Commission shall establish and promulgate rates ·of 
charges and regulations for gathering, transporting, loading and deliver
ing crude petroleum by such common carriers in this State, and for the 
use of storage facilities necessarily incident to such transportation, and 
prescribe and .enforce rules and regulations for the government and con
trol of such common carriers in respect to their pipe line and receiving, 
transferring and loading facilities. Such rates shall include both single 
and joint line transportation, deductions for evaporation and shrinkage, 
demurrage, storage, and overage, charges, and all other similar items. 
The basis. of such rates shall be such as will provide a fair return upon 
the aggregate value of the property of any such carrier used and useful 
in the services performed after providing reasonable allowance for de
preciation and other proper factors, ·and for reasonable operating ex
penses under honest, efficient and economical management, and provided 
further that the Commission shall have reasonable latitude in the estab
lishment and adjustment of competitive rates. 

Immediately after this Act shall become effective it shall be the duty 
of the Commission to hold hearings as to rates now charged and shall re
set them on all existing and operating lines, in accordance with the pre
ceding article, taking into consideration the past earnings of such carrier. 

When any carrier makes application or files tariff to establish a new 
rate, either for a new or old line, a temporary rate may be placed into 
effect immediately upon filing said tariff with the Commission. If any 
rates shall be filed, shippers who have paid the rates so filed by the pipe 
line GOmpany shall have the right to reparation or reimbursement of all 
excess· rates or transportation charges so paid over and above the rate 
as finally determined on all shipments. When any person or persons at 
interest hereafter file an application for a change in a rate or rates the 
Commission shall call a hearing or hearings and shall immediately there
after establish and promulgate a rate or rates in accordance with. the 
basis herein set out. The Commission, shall on its own motion or motion 
of any interested person, hold a hearing or hearings when it has reason to 
believe that ·any rate or rates do not conform to the basis herein set out, 
said hearjngs or hearing to be for the purpose of adjusting, establishing 
and promulgating a proper rate or rates, and said Commission shall hold 
a general hearing once each year for the .purpose of adjusting all rates to 
conform to the basis of rates and charges as herein set out. Article 6037, 
Revised Civil Statutes, is hereby repealed. 

No common carriers by pipe line within this State shall hereafter 
· abandon any of its connections or lines except under authority of a permit 
granted by the Railroad Commission, ·or with written consent of the own
er or duly authorized agent of the wells to which connectjcms are made. 
Before granting any such permit the Railroad Commission shall issue no
tice and have a hearing as now provided for in Section 6038 of the Revised 
Civil Statutes of Texas for 1925. · 

Sec. 7. The Railroad Commission of Texas may, after hearing in a 
proceeding upon complaint by a party at interest, or upon its own initia
tive without complaint, and after notice and hearing as provided by 
Article 6038, Revised Civil Statutes of Texas, 1925, authorize or require by 
order any person, association of persons, or corporation owning or operat
ing pipe liries in the State of Texas, which is a common carrier as defined 
by law, or owning, operating, or managing any crude petroleum storage 
tanks, or crude petroleum facilities for the public for hire, to extend or 
enlarge such pipe lines, or storage facilities, provided such extension or. 
enlargement shall be found to be reasonable and required in the public 
interest and that the expense involved will not impair the ability of such 
common carrier or public utility to perform its duty to the public. 

Sec. 8. Every p~rson, assqciation of persons or corporation who pur-
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chases crude oil or petroleum in this State, which is affiliated through 
stock-ownership, common control, contract, or otherwise, with a common 
carrier by pipe line, as defined by law, or is itself such· common carrier 
shall be a common purchaser of such crude petroleum and shall purchas~ 
oil offered it for purchase without discrimination in favor of one pro
ducer or person as against another in the same field, and without unjust 
or unreasonable discrimination as between fields in this State; the ques
tion of justice or reasonableness to be determined by the Railroad Com
mission, taking into consideration the production and age of wells iii 
respective fields and all other prop·er factors. It shall be unlawful for 
any such common purchaser to discriminate between or against crude oil 
or petroleum of a similar kind or quality in favor of its own production, 
or production· in which it may be directly or indirectly interested, either 
in whole or in part, but for the purpose of prorating the purchase Of crude 
oil· or petroleum to be marketed, such production shall be taken in like 
manner as that of any other person qr producer and shall be taken in the 
ratable proportion that such production bears to the total production 
offered for market in such field. The Railroad Commission of Texas shall 
have authority, however, to relieve any such common purchaser, after due 
notice and hearing as hereinafter provided, from the duty of purchasing 
petroleum of inferior quality or grade. 

Sec. 8a. That in order to further conserve the natural gas resources 
of this State every person, association of persons, joint stock company, 
limited co-partnership, partnership, corporation, gas pipe line company or 
gas purchaser now, or hereafter, claiming or exercising the right to carry 
or transport natural gas by pipe line, or pipe lines, for hire, compensation 
or otherwise within the limits of this State, or which is now engaged or .. 
shall hereafter engage in the business of purchasing, or taking, natural 
gas, or residue gas or casinghead gas shall be a common .purchaser there
of, and shall purchase, or take, such gas under such rules or regulations 
as may be prescribed by the Commission, in the sq.me manner, under the 
same inhibitions against discriminations and subject to the same pro
visions as are herein set out with respect to common purchasers of oil. 

Sec. 8aa. In addition to persons enumerated in Section 8, hereof, any 
and all other persons, association of persons, or corporations, operating 
any pipe line, which may now, or hereafter, .purchase crude oil, petroleum, 
or natural gas in this State, whether they be common carriers or affiliated 
with common carriers or not, shall be a common purchaser of such crude 
oil, petroleum or natural gas, and shall purchase crude oil, petroleum or 
natural gas, offered it for purchase without discrimination in favor of 
orie producer or person . as against another as provided in Section 8 
hereof. 

Sec. 8b. It shall be the duty of the Railroad Commission of Texas 
to see that the provisions of this Act are fully complied with, and it shall 
have the power, after notice and hearing, to make rules, regulations and 
orders,· defining the distar1ee that extensions or gathering lines shall be 
made to all oil or gas wells; and such other rules, regulations or orders 
as may be necessary to carry out the provisions of· this Act, and to pre
vent discrimination in purchases. 

Sec. 8bb. It is expressly provided that no provision of this Act shall 
be construed as in any wise modifying, limiting, changing, repealing, or 
affecting any part of the present laws of this State defining and regulat
ing trusts, monopolies, and conspiracies in restql.int of trade; and that. 
no provision of this Act shall be construed as authorizing any agree
ment and/or combination of capital, skill, or acts and/or any combina
tion or consolidation now prohibited by the Anti-trust Laws of this State 
and/or the laws of this State prohibiting trusts, mono'polies, and/or con
spiracies in restraint of trade; and that no provision of this Act is intend
ed or shall be construed as authorizing any agreement, act, combination, 

. consolidation, or otherwise, which is now prohibited under the Anti-trust 
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Laws of this State and/or the laws prohibiting and defining trusts, 
monopolies and/or conspiracies in restraint of trade. 

Sec. 8c. No ·person, association of persons or corporation, whether 
a common carrier or otherwise, shall be permitted to transport crude oil 
or petroleum in this State unless such crude oil or petroleum has been 
produced and/or purchased in accordance with the laws of the State of 
Texas and/or any order, rule or regulation of the .Railroad Commission 
made in pursuance thereof. . 
·· Sec. 9. The Railioad Commission of Texas shall ·have authority to 

make rules and regulations for the enforcement of the provisions of this 
Act. 

Sec. 10. Any person, association of persons or corporation; or the 
Attorney General of Texas on behalf of the State, may institute proceed
ings before the Railroad Commission, or apply for a hearing before said 
Commission, upon any question relating to the enforcement of this Act, 
and jurisdiction is hereby conferreq upon said Commission to hear and 
determine the same after the notice provided by Article 6038, Revised 
Civil Statutes of Texas. The Commission shall not make any order estab
lishing, prescribing or modifying rates, rules or regulations, as herein' 
provided, except upon like notice and hearing as proyided in said Article 
6038. . 

Sec. 11. For the violation of any provision of this Act, or for the 
violation of any valid rule or regulation promulgated hereunder or any 
order passed by the Railroad Commission· in pursuance of any such pro
vision, rule 01' regulation, such person, association .of persons, or corpo-

. ration shall be subject to a penalty of not less than One Hul}dred Dollars 
($100.00) nor mor~ than One Thousand Dollars ($1000.00) for each offense 

· recoverable in the name of the. State in any District Court in Travis Coun
ty, Texas, and e~ch day of such violation shall constitute a separate of
fense. One half of such penalty may be recovered by and for the use 
of any person, association ·of persons or corporation against whom there 
shall have been an unlawful discrimination as herein defined, such suit 
to be brought in the name of and for the use of the party or parties ag
grieved. 

Sec. lla. For any violation of any provision of this Act, or for the 
violation of any valid rule or regulation promulgated hereunder by the 
Railroad Commission, in pursuance of such provision, by any domestic 
corporation, which is a common purchaser as defined herein, the Attor
ney General may bdng suit in the District Court' of Travis County, Texas, 
for the purpose of forfeiting the charter of such <;orporation, 'and enjoin
ing and forever prohibiting such corporation from doing business in tliis 
State, and if adjudged guilty by the Court before whom the action is 
brought, the charter of such corporation may be forfeited and the injunc
tion may be granted, provided said forfeiture and injunction. shall be in 
addition to all other penalties. · 

Sec. llb. For,any violation of any provision of this Act, or for the 
.Violatio·n of any valid rule or regulation promulgated hereunder by the' 
Railroad Commission in pursuance of such provision,. by any foreign coi'
poration, which is a common purchaser as defined herein, the Attorney 
General ;may bring suit in the District Court of Travis County for the pur
pose of cancelling the· permit of such corporation and of enjoining and 
forever prohibiting such corporation from doing business in this State,' 
and if adjudged guilty by the Court before whom the action is brought, 
the permit may be cancelled and the injunction may be granted, pro
vided said cancellation and injunction shall be in addition to all other 
penalties. . · 

Sec. llc. When any person, persons, association or corporation is dis
criminated against by a common purchaser as defined herein in favor of 
the production of said common purchaser, a cause of action for damages, 
when such has occurred, shall lie against said con:mon purch~ser .and said 
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person, persons, association or corporation may bring suit for same in any 
court of competent jurisdiction in the county in which the damage oc-
curred. -

Sec. lld. The Railroad Commission shall make inquiry in each field 
concerning the connections of the various producers and when discrimina
tion is found to be practiced by any ·common purchaser as defined in this 
Act the said Railroad Commission shall issue an orde1: to such common 
purchaser to make such reasonable extensions of their lines and such 
reasonable connections as wili prevent such discrimination. 

Sec. lle. The Railroad Commission shall, upon information that dis
crimination is practiced in its purchases by any common purchaser, re
quest the Attorney General to bring a mandatory injunction suit against 
said common purchaser to compel such reasonable extensions as are nec
essary to prevent discrimination. 

Sec. llf. Whenever, any order, rule or regulation promulgated by the . 
Commis_sion pursuant to this Act 'has been finally adjudged to be valid, 
in whole or in part, in any .suit to which the Commission is a party, and 
thereafter any party to the suit or other proceedings in which such mat
ter has been so adjudged, shall violate such rule, regulation, order or 
judgment, or shall suffer any property owned or controlled by him to be 
used in violation of any such rule, regulation, order or judgment, the 
Commission shall have the power, and ·it shall be its duty, to make, ap
plication to the Judge of the trial court, setting out such rules, regula
tion, order or judgment and that such party, subsequent to the date of 
such judgment, has violated or is violating such rule, regulation, order, or 
judgment, and praying that a receiver be appointed 'as provided in this 
Section. Thereupon the judge of such .trial court may after notice and 
hearing, appoint a receiver of the property involved or used in violating· 
such rule, 1•egulation, order, or judgment, and shall fix a proper bond for 
such receiver. As _soon as such receiver has qualified, he shall take pos
session of such' property, and such receiver thereafter shall perform his 
duties as receiver of such property under the oi·ders of said court, strictly 
observing such rule, regulation, order or judgment. Any party whose 
property has been so placed in the hands of a receiver may move to dis
solve such receivership and discharge the receiver only upon showing 
that such party has not wilfully violated nor suffer~d property owned or 
controlled by him to be used in violating such rule, regulation, order or 
judgment or upon other good cause shown. In its dis.cretion such court 
may, before dissolving such' receivership or discharging such receiver, re
quii·e the party applying for such dissolution or discharge to give bond 
with good and sufficient sureties in an amount to be fixed by the court, 
sufficient 1;easonably to indemnify all persons who may suffer damage 
by reason of the violation of the rule, regulation or order so adjudged to 
be valid. In determining the amount of such bond, the judge shall take 
into consideration all of the facts and circumstances surrounding the par
ties which he may deem necessary to determine the reasonableness of the: 
amount of such bond and any bond so executed, if made by any bonding 
or surety company; shall be by some company authorized to do business 
in Texas.· Such bond shall be made payable to, and be approved by, the 
judge of said court and shall be for the use and benefit of, and may be 
sued on, by all persons who may suffer damage by reason of any fur.: 
ther violation by the party giving the bond of the rule, regulation or order 
so adjudged to be valid, and who may bring suit thereon. From time to~ 
time on motion the court may increase or decrease the amount of such 
bond, and may require new or additional sureties as the·facts may warrant 
or justify. 

Sec. llg. Any common purchaser of oil or gas as herein defined shall,. 
in making purchases of royalty oil, comply with all the provisions of this 
Act, and shall not discriminate between royalty and/or land owners in 
making· such purchases. Neither shall said common purchaser unreason-
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ably delay payments to said land and/or royalty owner for said oil or gas 
purchased. For violation' whereof in addition to the other penalties here
in set out, the land and royalty owner or owners damaged thereby shall 
have a cause of action against said common purchaser for damages and 
may file suit for same in any court of competent jurisdiction in the county 
where the royalty lies. 

Sec. llh. All the provision Qf Title. 102 of the Revised Civil Statutes 
as amended shall apply in the enforcement of this Act. 

Sec. lli. There is hereby appropriated to the Railroad Commission 
of Texas for. its use in complying with this Act ·an additional sum of 
Fifty Thousand Dollars ($50,000.00), or so much thereof as may be nec
essary, out of the money raised each year from the tax collected by virtue 
of Article 6032 Revised Civil Statutes of 1925, and if the m'oney so raised 
by said tax is insufficient to pay this appropriation therefrom, then the 
balance of this appropriation shall be paid out. of the General Revenue· 
not otherwise appropriated. 

Sec. llj. Nothing contained in this Act shall authorize the Commis
sion to limit, fix or adjust the amount of the production of crude petroleum 
oil or natural gas within .'this State, or from any pool or area within the 
State, for the purpose of balancing the amount of such production with 
the current demand or market demand for such oil or gas. 

Sec. 12. Any person or party at interest aggrieved by any ·order of 
· the Railroad Commission of Texas under this Act, may have such order 
·reviewed by proceedings in the manner prescribed by Article 6453, Revised 
Civil Statutes of Texas. The proceedings upon appeal shall be in like 
manner as prescribed by Article 6453. [Acts 1930, 41st Leg., 5th C. S., p: 
171, ch. 36, as amended Acts 1931, 42nd Leg., 1st C. S., p. 58, ch. 28.] 

Section i3 of Acts 1930, 41st Leg., 5th C. be construed as in addition to and cumula
S., p. 171, ch. 36, provides that the invalidi- tive of a!l'other laws and not.as an impair
ty of any section or part of the act shall : ment or limitation of any law now in force. 
not affect the. remainder and that it shall 

[Art. 6049b. Marginal wells defined; curtailing production] 
Sec. 1. The term "Marginal Well" as used herein means a pumping oil 

well producing such daily quantities of oil as herein set out as would be 
damaged, or result in a loss of the production ultimately recoverable, or cause 
the premature abandonment of same, if its daily production were artificially 
curtailed. The following described wells shall be deemed "Marginal Wells" 
in this State: 

(a) Any pumping oil well within this State having a daily production 
of ten barrels or less, averaged over the preceding thirty consecutive days, 
producing from a depth of 2000 feet or less; 

(b) Any pumping oil well within this State having a daily production 
of twenty barrels or less, averaged over the preceding thirty consecutive 
days, producing from a horizon deeper than 2000 feet and less in depth than 
3500 feet; · 

(c) Any pumping oil well in this State having a daily production of 
forty barrel~? or less, averaged over the preceding thirty consecutive days, 
producing from a horizon d~eper than 3500 feet. · 

Sec. 2. To artificially curtail. the production of any "Marginal. Well" 
below the marginal limit as set out ·above prior to its ultimate plugging and 
abandonment is hereby declared to be waste, and no rule or order of the 
Railroad Commission of Texas, or other constituted legal authority, shall bo 
entered requiring restriction of the production of any "Marginal Well" as 
herein defined. [Acts 1931, 42nd Leg., p. 92, ch. 58.] 

Effective April 16, 1931. Section 3 of held invalid, such decision shall not affect 
said act provides that if any provision is the remainder, 
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[Art. 6049c. Oil and gas conservation, powers and duties of Railroad 
Commission] 

Sec. 4. Whenever i,t shall appear that any party engaged in the pro
duction, storage or transportation of crude petroleum oil or natural gas 
is violating any Statute of this State or any valid rule, regulation or order 
of the Commission promulgated to correct, prevent, or lessen the waste 
of crude petroleum oil or natural gas, the Commission, through the Attor
ney General, may bring suit against such party in any court of competent 
jurisdiction in Travis County, Texas, or in the county of the residence 
of the defendants, or any of them, or in the county in which such viola
tion is alleged to have occurred, but not elsewhere, to restrain such party 
from violating such rule, regulation, or order, or any part thereof, and 
in such suit the Commission may obtain such preliminary restraining 
order or temporary or final injunction as the facts may warrant. 

Sec. 5. The Commission shall have the power, and it shall be its 
duty, from time to time, to inquire into the production, storage or trans
portation of crude petroleum oil and of natural gas, in order to determine 
whether or not waste, as hereinbefore defined, exists .. The Commission 
shall have the right to require any party, to make and file with the Com
mission sworn statements, as to the facts within the knowledge or pos
session of such party pertaining to the production, storage or transporta
tion of crude petroleum oil or of natural gas, and may require any well 
or wells under the control of any party whenever and as often· and for· 
such periods as the Commission may specify, to be inspected or gauged,· 
and the books and records of any party to be examined. 
· Sec. 6. It shall be the duty of all parties producing, storing or trans~ 
porting crude petroleum oil or natural gas within this State, to make and 
to keep in this State a permanent record or copies of records of the quan
tity or amount of all such oil or gas so produced, stored or transported 
within this State. The Commission or its duly authorized agents, and the 
Attorney General or his assistants or agents, shall have the right to in
spect said records as often and for such periods as they may deem neces
sary .. The failure of any corporation 'chartered under the laws of this 
State to comply with the provisions of this Section and to keep such rec
ords in this State, or the refusal to permit the officers herein mentioned 
to inspect and examine the records herein required, shall constitute 
grounds for a forfeiture of its charter rights and privileges and the dis
solution of its corporate existence. Such violations by a foreign corpora
tion shall be grounds for enjoining and forever prohibiting such corpora
tion from doing business in this State. It shall be the duty of the Attor
ney General, when in his judgment the public interest requires it, upon 
his motion, and without leave or order of any judge or court,. to institute 
suit or other appropriate action in Travis County, for forfeiture of charter 
rights of domestic corporation and enjoining foreign corporations from 
doing business in this State, when any such corporation is deemed guilty 
of violating the provisions of this Section. 

Sec: 7. The Commissjon shall have the right when it reasonably 
appears, and shall upon the verified complaint of any party showing that 
physical waste of crude petroleum oil or natural gas is taking place in 
this State, or is reasonably.imminent, to hold such hearings at such times 
and places as it may fix, to determine whether or not such waste is tak
ing place (J"r is reasonably imminent, and to make inquiry into what rule, 
if any, or what regulation or order should· be made and what action, if 
any should be taken to correct, prevent, or lessen the same within the 
meaning of this Act. Notice of such hearings shall be given as provided 
by law. All parties interested shall be entitled to be heard and introduce 
evidence and shall have the right to process for witne1:1ses and the pro
duction of evidence. The Commission upon such hearing, if it finds that 
'\Vaste is taking place or is reasonably imminent, shall make and ente:r · 
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such rule, regulation or order as in its judgment the facts justify, in order 
to correct, prevent or lessen such waste, if any. If it is the judgment 
of the Commission that any reduction or adjustment in .the production of 
·oil or gas from any well or pool is necessary in order to prevent -the waste 
as herein defined of crude petroleum or natural gas from any such well 
or pool, the Commission shall determine how to accomplish such -reduc~ 
tlon or adjustment and such order shall be made in such manner as to 
distribute, prorate or otherwise apportion such reduction or adjustment 
among the wells cqmmitting such waste or contributing thereto as the 
fac~s justly and equitably requir:e. Any properties, well or pools within· 
this State may be described or referred to by the Commission in such 
proceedings and in making of. such rules, regulations or orders, in ·general 
terms or by using well understood names or descriptions there.of, or may 
otherwise identify the same by general or special descriptions. 

From and after the hearing and the promulgation of any rule or order 
of the Commission, it shall be th.e duty .of all parties affected thereby, to. 
comply with the same. From time to time after notice and hearing the 
Commission may amend, revoke, suspend, renew or extend any such rule 
or order so made, to such extent and under such circumstances as may 
justly and equitably be necessary. Provided that nothing in this Act 
shall be construed as granting to the Commission any power or authority 
to restrict, or in any manner Umit, the drilling of wells for the purpose of 
exploring for oil arid/or gas in territory n.ot known to produce either oil 
or gas. . 
. The O.ommission shall not restrict the production of oil from any new 
field brought into production by such exploration until such total ·produc~ 
Hon therefrom aggregates ten -thousand (10,000) barrels of oil per day, 
uniess such restriction results from the enforcement of orders, rules or 
regulations deaUng with the method or manner of producing, storing 
or transporting oil therefrom to prevent physical waste occurring in such 
new field. · 

Sec. 8. Any interested party affected by any rule or order made or 
promulgated by the Commission, under the terms of this Act and who 
may be dissatisfied therewith, shall have the right to file a suit in a: court 
of competent jurisdiction in Travis County, Texas, and not elsewhere, 
against th~ Commission; as defendant, and ask for such relief as may 
be necessary to annul, correct or modify such rule or order so promulgated 
by the Commission. Such suit shall be advanced for trial and be deter
mined as expeditiously as possible and no 'postponement thereof or con
tinuance shall be granted except for -reasons deemed imperative by thE;! 
Court. In all trials under this section, the burden of proof shall be upon 
the party complaining of such rule, regulation or order and such rule, 
regulation or order so complained of ·shall be deemed prima facie valid 
until otherwise shown. 

Sec. 9. Any party feeling aggrieved by any order, rule, or regulation 
. of. the Railroad Commission shall be entitled to judicial review thereof 

in the manner provided under existing law, and as provided in this .Act .. 
Sec. 10. No injunction shall be granted against the Railroad Com

mission to re.strain it from enforcing rules, regulations and orders made 
and promulgated by the Commission under the terms of this Act or of 
any conservation statutes of this State relating to oi.l or gas except aftei; 
notice to the Commission and a hearing. Provided, however, that before 
any injunction or restrainin~ order shall become effective the plaintiff 
shall be required by the court to execute a bo:p.d with good and sufficient 
sureties in an amount to be fixed by the court reasonably sufficient. to 
indemnify all persons whom the court may find from the facts proven, 
will suffer damages by reason of the violation of the rule, ·regulation or 
order complained of, such persons to be named in the order of the judge 
whe~ the amount of the bond is fixed by the court and entered of record; 
provided that the finding of the court that any party is likely to suffer 
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damage shall not be admissible as evidence of damages in any suit on 
such bond. In determining the amount of such bond it shall be the duty 
of the judge to take into consideration all of the facts and circumstances 
sui"rounding the parties and the ability of the plaintiff to make such 
bond in order to determine the amount and the reasonableness thereof 
under the facts and circumstances. Any bond made or executed by any 
bonding or surety company shall be by some company authorized to do 
business in Texas. Such bond shall be made payable to and approved 
by the judge of said court and shall be for the use and benefit and may 
be sued on by all persons na~ed in said order who may suffer damages 
by reason of the violation of such rule, regulation or order and shall 
bring suit 'thereon before the expiration of six months from the date 
of the final determination of the validity in whole or in part of such 
rule, regulation or order, provided further that any person believing him
self to be entitled to protection under said bond shall have the right, 
within the discretion of the court, to intervene in said suit ·before said 
bond is fixed and to make proof of his damages which might result from 
a violation-of such rule, regulation or order. Upon motion" and for good 
cause shown the court may from time to time increase or decrease the 
amount.of such bond after notice to the parties and may require new or 
additional sureties as the facts may justify. · · 

Sec. 11. Either party to said suit has the right of appeal from the 
final judgment therein and said appeal shall at once be returnable to the 
appellate court and said action so appealed shall have precedence in said 
appellate court over all cases, proceedings and causes of a different char
acter therein pending. In the Court of Civil Appeals such Court shall 
immediately and at as early a date as possible decide the questions in
volved therein; and in the event any question or questions shall be cer
tified to the Supreme Court, or writ o_f error thereto be requested or grant
ed, it is here made the duty of the Supreme Court to immediately set down 
said cause for hearing arid decide the cause at as early a date as possible, 
and such cause shall have precedence over all other cases, proceedings 
and causes of a different character in such court. All laws and parts 
of laws in conflict with the provisions of this Section are hereby re,
pealed. 

Sec. 12. Whenever any order, rule or regulation promulgated by the 
Commission has been finally adjudged to be valid, in whole or in part, in 
any suit to which the Commission is ·a party, and thereafter any party to 
the suit or other proceedings in which such matter has been so adjudged, 
shall violate such rule, regulation, order or j·udgment, or shall thereafter 
suffer arty property owned or controlled by him to be used in violation of 
any such rule, regulation, order, or judgment, the Commi.ssion shall have 
the. power, and it shall be its duty to make application to the judge of the· 
trial court, setting out such rule, regulation, order or judgment and that 
such party, subsequent to the date of such judgment, has violated or is 
violating such nile, regulation, order or judgment, and praying that a re
ceiver be appointed as provided in this Section. Thereupon, the jud·ge of 
such trial court may, after notice and hearing, appoint a receiver of the 
property involved or used in violation of .such rule, regulation, order or 
judgment, and shall fix a proper bond for such receiver. As soon as such 
receiver has qualified, he shall take possession of such property, and such 
receiver thereafter shall perform his duties as receiver of such property 
under the orders of said court, strictly observing such rule, regulation, 
order or judgment. Any party whose property has been so placed in the 
hands of a receiver may move to dissolve such receivership and to dis
charge the receiver upon such terms as the court may prescribe. 

Sec. 13. Nothing herein contained or authorized, and no suit by or 
against the Commission, and no penalties imposed upon or claimed against 
any party violating any Statute of this State, or any rule, regulation or 
order of the Commission, shall impair or abridge or delay any cause of 
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action for damages, or other relief, any owner of any land or any pro
ducer of crude petroleum oil.or natural gas, or any other party at inter
est, maY, have or assert against a~y party violating imy rule, regulation 
or order of the Commission, or any judgment herein mentioned. Any 
party owning any interest in any property or production which may be 
damaged by any other party violating this Act or any othe'r Statute 
of this State prohibiting waste or violating any valid rule, regulation or 
order of the Commission, may sue for and recover. su'ch damages, and 
have such other relief as he may be entitled to in law or in equity. 

Sec. 14. The purchase, transportation or handling of crude petroleum 
oil or natural gas produced from any property in excess of the amount 
allowed by any statute or any rule, regulation or order of the Commis

. sion is hereby prohibited, and the Commission shall have power to en-
join any violation of this section. , 

Sec. 16. Nothing in this .Act contained shall be construed to relieve 
any party f'rom the ·duties and obligations imposed by Chapter 36, Page 
17, of the Acts o~ the Forty-first Legislature at its Fifth Called Session, 
commonly known as the Common Purchaser Act and all amendments there
to, nor to modify or change any provisions of said Acts. Nothing in this 
Act contained shall modify .or change in any -way the terms an9, provi
sions of Senate Bill No·. 337, passed by the Forty-second Legislature at its 
Regular Session, commonly known as the Marginal Well Bill. This Act 
shall not repeal any existing law except where it supersedes such existing 
law or. is in conflict therewith. 

Sec. 17. This Act shall be cumulative of ·an laws of the State of 
Texas not inconsistent herewith, relative to crude petroleum oil and nat.:. 
ural gas. 

Sec. 18. All persons entrusted with the enforcement of the orders, 
rules, and regulations o.f the Commission shall be regular employees ·of 
the State of Texas and paid by the State of Texas, and no persons other 
than the regular employees of the State of Texas shall be charged with 
or relied upon for the performance of any such duties. · 

Sec. 19. If any of the sections,. clauses, or any provisions of this 
Act or of an other Act refen;ed to by this Act shall be held unconstitu., 
tiona}, or otherwise invalid or unenforceable, such holding shall not have 
the effect of nullifying or in a:qy wise affecting the remainder of this Act, 
and the parts of this Act not so held to be unconstitutional or invalid 
shall remain in full force and effect. ' · 

Sec. 20. The term "party" as used as this Act shall incluoe all per
sons, firms, associations, corporations, trustees and receivers. · The term 
"Commission" shall mean the Railroad Commission of Texas. · 

Sec. 21. This Act shall not amend, repeal, change, alter or affect in 
any manner the Anti-trust Laws of this State. 

Sec. 23. The Commission is hereby authorized and directed to em
ploy such supervisors, deputy supervisors and umpires as may be neces
sary to carry out the provisions of this Act and all related laws and or
ders, rules and regulations of such Commission made. thereunder, and it 
shall likewise employ such other assistants and clerical help as may be 
necessary from time to time for the same purpose, and there is hereby 
expressly appropriated out of the funds derived from the tax levied in 
this Act, a sufficient amount to pay such sal.aries and expenses. The 
salaries of such employees shall be fixed by the Railroad Commission 
until provided for by the next Session of the Legislature, such salaries 
to be reasonable and not to exceed salaries now being paid for similar 
service. [Acts 1931, 42nd Leg., 1st C. S., p. 46, ch. 26.] 
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Art. 6060. [Repealed in part by Acts 1931, 42nd Leg., p. 111, ch. 73, § 10J 
This section is repealed except Insofar 

as it imposes a license fee or tax of one
fourth of one per cent. against persons 
owning, operating, or managing pipe lines, 

Art. 6066. Expenditures limited 

as provided in Section 2 of Article 6050, and 
said fund shall be used for enforcing the 
provisions of Articles 6050 to 6066, inclu
sive. 

The salary and expenses of the expert and his assistant and the salaries 
wages, fees, and expenses of every other person employed or appointed b; 
the Commission under the provisions of this subdivision, and all other ex
penses, costs, and charges, including' witness fees and mileage incurred by 
or under authority of the Commission or a Commissioner ,in administe~·ing 
and enfor~ing the provisions_ of this subdivision or in exercising any pow
er or authority hereunder, shall be paid out of the Gas Utilities Fund pro
vided for by Article 6060, as amended by H. B. No. 547, Acts of·the Regular 
Session of the 42nd Legislature, by the State Treasurer on warrants of the 
Compb~oller on orders or vouchers approv:ed by the Commission or Chair
man thereof. The entire amount derived from the tax imposed by Article 
6060, as amended, shall be used for the purposes of enforcing the provisions 
of the preceding Articles 6050, et seq. Any surplus remaining in this fund 
after paying all such salaries and expenses as may be contracted to be paid 
and incurred and such as may be reasonably estimated by .the Commission 
for its use shall be' paid over to the General Revenue Fund on September 
First of each year, beginning September 1st, 1932. Provided, that not more 
than Seventy Thousand ($70,000.00) Dollars shall ever be spent in any one 
Calendar year. [As amended Acts 1931, 42nd Leg., p4 319, ch. 190, § 1.] 

TITLE 103-P ARKS 
Art. 6067. Creating Board 

Lease of oil and gas landf?, see art. 3183a. 

[Art.· 6070a. Park concessions; funds; prison labor] 
Sec. 1. The $tate Park Board is hereby authorized to grant concessions 

in State Parks and to make concession contracts for any causeway, beach 
drive or other improvements in connection with State Parks sites, wher
ever feasible. The revenue thus earned by the State Parks Board shall, 
when collected be placed.in the State Treasury. The Board may make such ' 
rules and regulations for the carrying out of this Act and the Laws of this 
State relative to State Parks, as it may deem necessary not in conflict with 
Law. 

Sec. 2. The funds and revenue derived under the provisions of this 
Act and· deposited in the State Treasury shall be deposited in a Special 
Fund to be known as the "State Parks Fund'', and the State Treasurer is 
hereby authorized and directed to designate such Fund accordingly and car
ry on his records a separate account therefor; and not exceeding One Thou
sand ($1,000.00) Dollars per year is hereby appropriated by the Legislature 
of Texas out of said Fund for the payment of the traveling and contingent 
expenses of the members of the State Parks Board' which have been neces
sarily incurred in the performance of their dutiP-s. 

Sec. 3 .. The State Parks Board shall have the use of the labor of trusty 
State convicts on or in connection with State Parks, said labor to be per
formed ·as required by the State Parks Board, provided that such convicts 
shall, at all times, be under the control of the State Prison Board and shall, 
during the time they are working in connection with State· Parks, be con
sidered as serving their terms in the penitentiary. [Acts 1931, 42nd Leg., p. 
287, ch. 168.] 

'31 TEX.ST.SUPP.-30 
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4A. GOLIAD STATE PARK 

[Art. 6077a. Goliad State Park Commissioners; powers and duties] 
Sec. 2. The Board for Lease of Eleemosynary and State Memorial Lands 

shall have no right, power or authority to lease for any purpose any of thEJ 
land composing the "Goliad State Park," or any other lands subsequently 
added to said park, and it is hereby expressly forbidden from leasing same. 

Sec. 3. The Governp1; shall, as soon as practicable after the taking effect 
of this Act, appoint three resident citizens of this State, who shall be known 
as "Goliad State Park Commissioners," who shall' serve without compensa
tion except :for such reasonable and necessary personal expense as may be 

·incurred in the performance .of· their duties in this behalf. The term of 
office of each of said Commissioners shall be six years, except the members 
of the first Commission ,appointed hereunder, whose term shall be two, four 
and six years, respectively, and they shall decide by lots among the;mselves 
who is to have the two, four and .six year terms; put af~er the expiration. 
of the term of office of any member of the First Commission appointed here
under, his successor shall hold for a term of six years. The duties of said 
Commissioners, acting with the advice and consent of the Board of Control. 
shall .be the same as that provided by Law for the San Jacinto State Park 
Commissioners.· · . 

Sec. 4. The Goliad State Park Commission shall have authority to so
licit further donations of land adjoining the Goliad State Park as estab~ 
Iished in this Act, and is hereby authorized to accept in behalf of the State the. 
title to such adjoining land when and as tendered, subject to the approval 
of the State Board of Control, not to exceed 125 acres of such additional land. 

Sec. 5. The government of the United States to have the permission, if 
same is necessary, to erect upon said parksite a memorial in the forni.of a 
monument, building or whatever it may desire as such memorial, the location 
of same to be agreed upon by the p:J;oper representatives of said United 
States government and the Board of Control of the State of Texas .. Such 
memorial to be erected under the conditions required by such Government 
of the United States but without expense to the State of Texas. [Acts 1931, · 
42nd Leg., p. 39, ch. 31.] 

Effective March 24, 1931. Section 1 of to the land to be known as Goliad State 
above act, Acts 1931, 42nd Leg., p. 39, ch. Park. 
31, contains a preamble acceptin9 the title 

[Art. 6081a. Sale or exchange by city of park property] 
Any incorporated city in this State having a population of less than 

45,000 acco1~ding to the 1920 United States census and a city of more 
than 43,000 population, according to said census, is hereby aJJ.thorized 
to sell any real property heretofore dedicated as a public park in said 
city which has never been used for public park purposes· on account of 
its location and surroundings. being unsuitable for . such use, provided 
such dedication was not made by the State of Texas. Any such prop
erty may be sold by the city or exchanged for other real property with
in the city limits. Pro;\rided that.in event of a sale the proceeds thereof 
shall be used exclusively for the purpose of acq·uiring other real prop
erty in the city to be used as a public play ground and in event of an 
exchange of such property for other property the property acquired shall 
be used as a public play ground. Provided further, that the purchaser of 
any property sold ·or exchanged as herein. authorized shall not be respon
sible for the application or use of the proceeds or the property received, 
for such property, and in event of misapplication the;reof the title to the 
property sold by the City shall not in any way be affected. [Acts 1929, 
41st Leg.-, p. 48, ch. 18, § 1.] · 
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[Art. 608lb. Acquisition and maintenance of parks and playgrounds 
outside limits of certain cities] . 

Sec. 1. That the governing body of any incorporated city in this 
State having more than 43,000 inhabitants according to the United States 
census of 1920, which city is in a county having a population of less thim 
100,000 inhabitants accoi·ding to said census may receive through gift or 
dedication and is hereby empowered to, by purchase without condemna
tion or by purchase through condemnation proceedings, acquire and 
thereafter maintain and conduct for .the use of the public [as] recreation
al parks or playgrounds, either or both, tracts of land without the cor
porate limits of such city, no one of such parks or playgrounds which may 
be acquired by purchase or through condemnation proceedings to exceed 
320 acres in area and the total acreage outside the limits of .the city 

·which may be acquired by purchase and through condemnation proceed-
ings, either or both, shall never exceed 640 acres. 

Sec. 2. For the purpose of condemning or purchasing without con
demni'ng, either or both, lands to be used and maintained as provided in 
Section 1 hereof, the governing body of any city falling within the terms 
of such section may issue negotiable bonds of the city and levy taxes to 
provide for th~ interest and sinking funds of any such bonds so issued, 
the authority hereby given for the issuance of such bonds and levy the 
collection of such taxes to be exercised in accordance with and subject 
to the provisions of Chapter.1 of Title 22 of the Revised Civil Statutes of 
1925. . 

Sec. 3. Any and all recreational parks and playgrounds acquired 
under and by virtue of the tenus of this Act shall be under the. control 
and management of the governing body of the city acquiring the same 
and such governing body is hereby expressly authorized and empowered 
to improve, maintain and conduct the same for the benefit of the public 
and to provide, improve, maintain and conduct suitable recreational fa
cilities therein and in connection therewith and to fix such reasonable 
charges as the board shall deem fit for the use of such recreational fa
cilities by members of the public, all proceeds from such charges to be 
devoted exclusively to the support, maintenance, upkeep, and improve
ment of the city's parks and playgrounds and the facilities, structures 
and improvements therein. Provided, that no city shall be liable for in
juries to persons resulting from or caused by any defective, unsound, or 
unsafe condition of any such park or playground, or any part thereof, 
or thing of any character therein or resulting from or caused by any neg
ligence, want of skill or lack of care on the part of any governing board, 
officer, servant, employee, or other person with reference to the construc
tion, improvement, management, conduct, or maintenance of any such 
park or playground or any improvement, structure or thing of any char
acter whatever located therein or connected the1:ewith. 

Sec. 4. That in addition to and exclusive of any taxes which may 
be levied and collected for the interest and sinking funds of any bonds 
issued under the authority of this Act, the governing body of any city 
falling within the terms hereof may and is hereby empowered to levy and 
collect a special tax not to exceed for any one year five cents on each one 
·hundred dollars of the assessed value of the taxable property within the 
city for the purpose of acquiring any such parks or playgrounds, either 
or both, and such governing body may and is hereby further empowered 
to levy and collect an annual special tax not to exceed five cents on each 
one hundred dollars assessed value of the taxable property in the city 
for the purpose of improving, maintain~ng, and conducting such parks 
and playgrounds as such city may acquire wit~out its limits under the 
provisions of this Act and to provide, improve, m~intain and conduct 
for use in connecti.on therewith all such suitable recreational facilities 
and structures and other things as such governing body may deem fit. 
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Provided that nothing contained in this Act shall be construed as author
izing any city to exceed the limits of indebtedness placed upon- it under 
the Constitution. ' . 

Sec. 5. All parks and playgrounds acquired and maintained under 
the provisions of this Act shall remain open for the use of the public un
der such rules and regulations as. the governing body having the con
trol and management of. the same may from time to time· prescribe·. 
However, no person, firm, association of persons, or corporation shall 
have the right to, in any such park or playground offer anything for bar
ter or sale, or exhibit anything for pay or conduct any place of amuse
ment for which a fee is charged or render personal service for hire with
out having first obtained from such governing body the privilege of so 
doing under such rates of payment therefor arid other terms as may 
be agreed upon with such governing body and all revenues ·arising from 
the sales of such privileges or concessions shall. be devoted to the sup
port, maintenance, upkeep and improvement of the city's parks and play
grounds and the facilities, structures, and improvements therein. 

Sec. 6. Nothing contained in this Act shall be construed as repeal
ing any provisions 0{ any special charter of any incorporated city, but 
shall be deemed and held to be cumulative thereof. 

Sec. 7. Any roadway upon which land acquired for park purposes 
under the provisions of this Act abuts on both sides may be closed by 
order of th~ commissioners court of the county in which said roadway 
is located, and thereafter all rights which the State may have in and to 
such roads by· reason of previous dedication shall be cancelled and sur-: 
rendered back to the county. [Acts 1929, 41st Leg., p. 272, ch .. 120.] 

[Art. 60Slc. Development by certain cities of lands owned outside lim
its for parks and playgrounds] 

Sec. 1. That whenever any incorporated city having a population of 
more than 43,000 according to the United States census of 1920, in, any 
county having a population of less than 100,000 according to said census 
may own land without its li-mits, and devoted to use as a public park or 
playground, either or both, and which may be contiguous to any land own
ed by the county in which such. city is situated and devoted' to use as 
a public park, the governing body of such city may purchase for the city 
and the Commissioners' Court of, such county may sell to the city, upo'n 
such terms as may be agreed upon, the lands so owned and held by the 
county, the same to be acquired by the city to be used exclusively in 
connection with its adjacent or contiguous lands devoted to par~ or play
ground purposes, either o'r both, and the land so acquired to be devoted 
to a like use; or the governing body of such city may sell to and the 
Commissioners' Court thereof may buy for such county, upon such terms 
as may be agreed upon, the lands so owned and held by the city, the 
same to be acquired by the county for the exclusive use in connection 

.with its adjacent or contiguous lands devoted to use as a public park and 
to be devoted only to such purpose; provided; however, that in all cases 
of such sales the minimum consideration which may be agreed upon 
shall be adequate to pay, or provide for the payment of any portion of 
any unmatured bonded indebtedness which may have been incurred· by 
the seller· in originally acquiring the land· so sold, all sums to the credit· 
of the sinking fund of such indebtedness to be deducted from the face 
value of the unmatured bonds in determining the outstanding indebted
ness within.the meaning of this Act, and this provision to in no wise be 
deemed as prohibiting any agreement upon a greater consideration for 
the property. · · 

Sec. 2·. That whenever the governing body of any·incorporated city 
may have under its management and control any property outside of 
the limits of such city and devoted to use as a public park or playground, 
either or both, and there may be adjacent or contiguous thereto proper-
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ty devoted to use as a public park under the control and management of 
the Commissioners' Court of the county in which such city is situated, 
[the governing body of such city and the Commissioners' Court of the 
county in which such city is situated,] the governing body of such city, 
and the Commissioners' Court of such county may, and they are hereby 
expressly authorized to, by lease or otherwise, upon such terms and for 
such period as they may determine, provide for the single management, 
conduct and control of such contiguous or adjacent properties for the 

·benefit of the public and for the uses to which the same may have been 
devoted, by vesting the exclusive ma'nagement, maintenance, conduct and 
control thereof in either the governing b_ody of the city or the Commission
ers' Court ·of the county, as may be agreed upon, the vesting of such ex
clusive management and control in one of such bodies to in no wise af
fect the power or authority of each of them to contribute such funds as it 
might lawfully have expended under its own management and c~ntrol for 
the maintenance, improvement and upkeep of such parks or playgrounds, 
or providing, improving; maintaining and conducting suitable recreational 
facilities, structures and improvements· therein or in connection there
with. 

Sec. 3. Any roadway upon which land acquired for park purposes 
under the provision of this Act abuts on both sided [sides] may be closed 
by order of the Commissioners' Court of the county in which said roadway 
is located, and thereafter all rights which the State may have in and to 
such roads by reason of previous dedication shall be cancelled and sur
rendered back to the county. [Acts 1929, 41st Leg., p. 274-, ch. ·121.] 

The bracketed matter in section 2 is superfluous and should be omitted. 

[Art. 6081d. Condemnation or purchase of lands without city limits 
' for parks and playgrounds; bonds and taxes authorized] 

Sec. 1. That the governing body of any incorporated city in this State 
may receive and hold through gift or under dedication, and is hereby em
powered to condemn or to purchase lands without its territorial limits and 
within the county in which such city is situated for the purpose of estab
lishing and maintaining thereon public recreational parks and playgrounds, 
either or both, no one .Of such parks or playgrounds which may be acquired 
by purchase or through condemnation to exceed 320 acres in area and the 
total acreage outside of the limits of the city which may be acquired by 
purchase and through condemnation proceedings, either or both, shall not 
exceed 640 acres. · 

Sec. 2. For the purpose of condemning or purchasing, either or both, 
lands to be used and maintained as provided in Section 1 hereof, the gov
erning body of any city falling within the terms of such Section may issue 
negotiable bonds of the city and levy taxes to provide for the interest and 
Sinking Funds of bonds so issued, the authority hereby given for the is
suance of such bonds and levy of such taxes to be exercised illJ accordance 
with and subject to the provisions of Chapter 1 of Title 22 of the Revised 
Civil Statutes of 1925. , 

Sec. 3. Any and all recreational parks and playgrounds acquired under 
and by virtue of the terms of this Act shall be under the control and manage
ment of the governing body of the city acquiring the same and such govern
ing body is hereby expressly empowered to improve, maintain and conduct 
the same for the benefit of .the public and to provide, improve, maintain and 
conduct suitable recreational facilities therein and in connection therewith 
and to fix and collect such reasonable charges as the governi:qg body shall 
deem fit for the use of such facilities by members of the public; all proceeds · 
from such charges to be devoted exclusively to. the support, maintenance, up
keep, and improvement of the city's parks and playgrounds and the facili
ties, structures, and improvements therein. Provided, that no city shall be 
liable for injuries to persons resulting from or caused by any defective, un-
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sound, or unsafe condition of any such park or playground, or any part there
of, or thing of any character therein resulting fro~ or caused by any neg
ligence, want of skill, or lack of care on the part of any governing board, 
officer, servant, employee or other person with reference to the construction, 
management, conduct, or maintenance of any such park or playground or 
any improvement, structure, or thing of any character whatsoever located 
therein or connected therewith. 

Sec. 4. That in addition t() and exclusive of any taxes which may be 
levied and collected for the interest and Sinking Fund of any bonds issued 
under the authority of this Act and of any taxes which may be authorized 
to be levied and collected for tlie acquisition or maintenance. of parks or 
playgrounds within the limits of the City, the governing body of any city 
falling within· the terms hereof may and is empowered to levy and collect a 
Special Ad Valorem Tax not to exceed for any one year five cents on eacp 
One Hundred Dollars of the assessed value of the taxable property subject 
to taxation by the·city for the purpose of acquiring any park or playground,· 
either or both, authorized by the terms of this Act to be acquired, and such 
governing body is hereby further authorized to levy and collect an annual 
Special Ad Valorem Tax not to exceed five cents on each One Hundred Dol
lars assessed value of the taxable property in the city for the purpose of 
improving, maintaining, and conducting such parks and playgrounds as such 
city may ·acquire without its limits under the provisions of this Act,. and 
to provide, improve, maintain and conduct for use herein and in connec
tion therewith all such suitable .recreational facilities and :structures and 
other things as such governing body may deem fit. Provided, that no tax 
shall be-attempted to be levied or collected in violation of any limit or restric
tion placed upon the taxing power of the city by the Constitution. 

Sec. 5. All parks and playgrounds acquired and maintained under the 
provisions of this Act shall be open to the use of the public under such 
reasonable rules and regt1lations as the governing body having the control 
and management of the same may from time to time prescribe. However, no 
person, firm, association of persons, or corporation, shall have the right in 
any such park or playground to offer anything for barter or sale, or ex
hibit anything for pay or conduct any place of amusement for which an ad
mission fee is. charged or render personal service or transportation of any 
character for hire without having first obtained from such governing body 
the privilege of ·so doing under such rates of payment therefor and such 
other terms and conditions as may be agreed upon with such governing 
body, and all revenues arising from the grants of such privileges or conces
sions shall be devoted to the support, maintenance, upkeep and improvement 
of the city's parks ana playgrounds and tlie facilities, structures, and im
provements therein. 

Sec. 6. Nothing· herein contained shall be construed as repealing any 
provisions of any special charter of any incorporated city, but the powhs, 
ter;ms and provisions hereof shall exist as alternative powers, terms and 
provisions of any such special charter and any city which shall hereafter 
adopt or amend its own charter under t_he terms of the Home Rule provi
sions of the Constitution may provide in any such charter or amendments 
thereto provisions on the subject covered hereby other than and differing 
from those herein provided. · 
· Sec. 7. Whenever any incorporated city may own land without its lim

its and devoted to use as a public park or playground, either or poth, and 
which may be contiguous or adjacent to any land owned by the county in 
which such C<ity is situated, and devoted to use as a public park, the govern
ing body of such city may purchase for the city and the Commissioners' 
Court of such county may sell to the city upon such terms as may be agreed 
upon the lands so owned and held by the county or the Commissioners' 
Court of such county may purchase for the county and the governing bodv 
of the city may so sell to the county the l~nds owned by the· city any such 
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land so purchased to be used by the purchaser exclusively in co:imection with 
its contiguous or, adjacent lands devoted to' playground or park purposes 
and the land so acquired to be devoted to like use. Provided, however, that 
in all cases .of such sales the minimum consideration which may be agreed 
upon shall be adequate to pay, or to provide for the payment of, any por
tion of any outstanding bonded indebtedness which may have been incurred 
by the seller in originally acquiring the land sQld, all sums to the credit of 
the Sinking Fund of such indebtedness to be deducted from the face vaiue 
of the unpaid bonds in determining the outstanding indebtedness within the 
meaning of this Act and this provision in no wise to be deemed as prohibiting 
any agreement upon a greater consideration for the sale of the property. 

Sec~ 8. Whenever any county and city situated th~rein may separately 
own contiguous or adjacent lands as described in the preceding section, the. 
governing body of such city and the Commissioners' Court of such county 
may by lease, or other arrangements, upon such terms and for such period as 
they may determine provide for the single management, conduct, and con-· 
trol of such contiguous or adjacent properties in their entirety for the ben
efit of the public as a recreational park or playground by vesting the exclusive 
management, maintenance, conduct and control thereof either in the govern
tug body of the city or the Oommissionexs' Court of the county as may be 
agreed upon, the vesting of such exclusive management and control in one of 
such bodies in no wise to affect the power or authority of each of them to 
contribute such funds as it might lawfully have expended under its own man
agement and control for the maintenance, improvement and upkeep of such 
parks or playgrounds or providing, improving, maintaining and conducting 
suitable recreational facilities, structures and improvements therein or in 
connection ·therewith. 

Sec. 9. Any roadway upon land acquired by any city under authority 
of this Act for the purposes herein prescribed or upon which there abut both 
sides lands of any city and' county the exclusive control of which may be 
vested in the one or the other und.er the terms hereof may be closed by or
der of the Commissioners' Court of the county in which such roadway is 
located and thereafter all rights which the State may have in and to such 
roadway shall be considered as terminated and surrendered to the county. 
or city as the case may be. [Acts 1931, 42nd Leg., p. 105, ch. 70.] 

[Art. 6081e. Condemnation or purchase by county or incorporated city 
of land for parks or playgrounds; cooperation with State Parks 
Board] 

Sec. 1. That any county or any incorporated city of this State, either 
independently or in cooperation with each other, or with the Texas State 
Parks Board, may acquire by gift or purchase or by condemnation proceed
ings, lands to be used for public parks and playgrounds, such lands to be 
situated in any locality in this State and in any sized tracts deemed suitable 
by the governing body of the city or county acquiring same. 

Sec. 2. To pay for lands for park purposes any incorporated city may 
issue bonds and may levy a tax not exceeding ten (10) cents on the One Hun
dred ($100.00) Dollars worth of property in said city to pay the interest 
and provide a sinking fund to retire such bonds, the issuance of such bonds 
and the collection of taxes to be in accordance with the provisions of Chap
ter 1, Title 22 of the Revised Civil Statutes of 1925. 

Sec. 3. All parks acquired by authority of this Act shall be under the 
control and management of the city or county acquiring same or by the city 
and cou11ty jointly, where they have acted jointly in acquiring same, pro
vided that the Commissioners' Court and the City Commission or City Coun
cil may, by agreement with the State Parks Board, turn the land over to 
the State Parks Board to be ·operated as a public park, the expense· of the 
improvement and operation of such park to be paid by the county and/or 
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city, according to the agreement to be made between such municipalities and 
the State Parks Board. · · 

All counties and incorporated cities are authorized to levy a tax of not 
exceeding five (5) cents on the One Hundred ($100.00) Dollars property 
valuation to create a fund for the improvement and operation of such parks. 

Sec. 4. The management in charge of any park created by authority 
of this Act shall have the right to sell and lease concessions for the m;tab
lishment and operation of such amusements, stores; filling stations and all 
such other concerns as are consistent with the operation of a public park, 
the proceeds of such sales and rentals to be used for the improvement and 
operation of the park. 

Sec. 5. All parks and playgrounds acquired and maintained under the 
provisions of this Act shall remain open for the use of the public under such. 

· rules an,d regulations as the governing body or bodies having the control 
and management of the same may from time to time prescribe. The Texas 
State Parks Board is hereby authorized to cooperate with any city and/or 
county in the acquisition and establishment of parks and playgrounds, and 
the Texas State Parks Board is hereby authorized to make such rules and 
regulations for the acquisition, establishment and operation of such parks 
and playgrounds with any city or county as said State Parks Board and· 
city or county may deem advisable·, and provided that the Governor and the 
State Prison Board may permit the use of State convicts for the improve
ment and maintenance of such parks under such provisions as may be made 
by the State Parks Board with said cities and/or counties. 

Sec. 6. Nothing contained in this Act shall be construed as repealing 
any provisions of any special charter of any incorporated dty but shall be 
deemed and held to be cumulative thereof. [Acts 1931; 42nd Leg., p. 248, 
ch. 148.] 

TITLE 108-PENITENTIARIES 
(Art. 6166g. Control of prison system] 

Acts 1929, 41st Leg., p. 527, ch. 252, §§ 1, 
2, effective March 19, 1929, authorizes the 
Texas Prison Board to sell 5. 72 acres of 
land adjoining the Imperial State Farm 
near Sugar Land, Fort Bend County to the 

[Art. 6166x.. Labor of prisoners] 

highest bidder at not less than $200 per 
acre and directs the Chairman or Vice 
Chairman to execute deed attested by the 
Secretary, · 

Prisoners shall be kept at work under such rules. and regulations as 
· may be adopted by the manager with the Board's approval; provided, 

that no prisoner shall be required to work mo1~e than ten hours per day 
except on work necessary and essential to efficient organization of con
vict forces, which time shall, include the time spent in going to and re
turning from their work, but not to include the intermission for dinner, 
which shall not be less than one hour, and in cases of such necessary 
and essential overtime work, said prisoners shall receive a deduction of 
time equal to double the hours so worked from the term or terms of sen
tence. This "necessary and essential work" shall be subject to the rec
ommendation by the general manager to the Prison Board and shall be
come effective only after approval by said Bol).rd. Sunday work on jobs 
approved by the Prison Board shall be considered as "necessary and 
essential work." A strict accounting of credit records of aU overtime 
ea'rned shall be kept by the man in charge of the unit on which the work 
is performed and completed; a report shall be rendered to the gener
al manager each month, who shall approve all such overtime before it 
is placed to the credit of the· inmate. The Prison Board shall have the 
power to designate certain fixed overtime hours which it considers suffi
cient for the efficient performance of any particular work, and no in
mate shall receive any overtime at all unless same is attested by the 
officer in charge of said inmate, who must certify from his own knowl-



Page473 PENITENTIARIES Art. 6196 
. For Annotations and Historical Notes, see Vernon's Texri.s Annotated Statutes 

edge that said overtime was actually earned. For each sustained charge 
of misconduct in violation of any rule known to the prisoner all com
mutation earned by such overtime work shall be subject to complete for
feiture. In going to and returning from wdrk prisoners shall not be 
required to travel faster than a walk. No greater amount of labor shall 
be required of any prisoner than his physical health and strength will 
reasonably permit, nor shall any prisoner be placed at such labor as the 
prison physician may pronounce him unable to perform;· No prisoner 
upon his admission to the prison, shall be assigned to any labor until 
first having been examined by the :Prison physician. Any officer or em
ployee violating any provision of this Section, shall be dismissed from 
the service. [As amended Acts 1929, 41st Leg., p. 485, ch. 229, § 1.] 

Effective March 18, 1929. Section 2 of repeals all conflicting laws and parts of 
said Acts 1929, 41st Leg., p. 485,. ch. 229, laws. 

[Art. 6166z9. · Salaries of employes of State Penitentiary] 
Sec. 1. That hereafter the following employees of the State Peni

tentiary System, in addition to their board and lodging and such clothes 
and provisions as may be provided by appropriations, shall receive such 
salaries as may be~ fixed by the Prison Board not exceeding the follow
ing amounts, unless otl1erwise provided in the Biennial Appropriation, 
to-wit: Each guard, Seventy-five Dollars per month; each steward, Eighty
five Dollars per month; each gin manager, Eighty-five Dollars per month; 
each dog· sergeant, Ninety Dollars per month; each assistant farm man
ager, One Hundred Twenty-five Dollars per month. 

Sec. la. Provided that all employees to receive such salaries shall 
he invested and the employer of each shall be satisfied as to the employee's 
morals, honesty and other qualities touching his proficiency as such an 
employee before such salary increase shall be paid. 

Sec. lb .. All guards and other' employees shall have free medical at
tention from the prison physician and free hospital privileges in the pris
on hospital, when such guards and other employees have been injured 
while in the performance of their duties, in connection with the Pdson 
System. [Acts 1929, 41st Leg., 1st C. S., p. 98, ch. 44.] 

Section 1c of Acts 1929, 41st Leg., 1st C. S., p. 98, ch. 44, repeals all conflicting laws-and 
parts of laws. 

Art. 6196. [6227] .Discharge of convicts 
Not more than ten days nor less than four days before any convict is 

discharged from the penitentiary there shall be prepared and sent to the 
district clerk of the county where the convict was convicted and sen
tenced, or to such other county as hereinafter provided, a written or print
ed discharge from the Board, signed by the Chairman with the seal of 
the Board affixed, giving his name, date of sentence, from what county 
sentenced, the amount of commutation received, the trade he has learned, 
his proficiency in same and"such description as may be practicable. Which 
report shall not be less than four days prior to said discharge sent by 
registered mail to said district clerk, and -said report shall have a place 
for the convict to sign proper receipt of said discharge upon his present
ing himself to said district clerk, and he shall report forthwith upon his 
arrival to s:uch clerk, and he shall not be considered as finally discharged 
until he presents himself to said clerk and signs said receipt. He shall be. 
furnished with a suit of clothes, of good quality and fit, two suits of un
derwear, one pair of shoes and a hat, one shirt and five dollars in money 
in addition to any money which he may have to his credit with the Board, 
and in addition the sum of three dollars as further traveling expense 
money. Each convict shall be discharged in the County in which he was 
convicted for the offense for which he served the sentence in the peniten.: 
tiary, in the manner as herein set forth except as hereinafter set forth. 
He shall be given a non-transferable and non-cashable ticket for trans-
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. portation to the county in which he was convicted, or to any other point. 
in the_State in which he selects, provided an official selected for the pur
pose of the penitentiary commission approves the request of the convict 
that a ticket be given to him to the point in the State other than the. coun
ty in which he was convicted, but if .it shall be determined that he go to. 
another point in the State other than the county in which he was convicted, 
then it must be a point where a county seat is located and the discharge 
papers as herein provided for must be sent to the district clerk of that 
county to be signed by the convict in the manner and form as herein pro
vided had he gone to the county where he was convicted. Provided fur
ther that said convict shall be given a temporary certificate by the Board 
good for ten days, protecting said convict from molestation while travel
ing to the place of his discharge. [As amended Acts 1929, 41st Leg., 1st 
C. S., p. 9, ch. 5, § 1.] 

Section 1 of Acts 1929, 41st Leg., 1st C. S., p. 9, ch. 5, amends Rev. St. 1925, art. 6196 
without reference to its repeal by Acts 1927, 40th Leg., p. 298, c. 212, § 1. 

Art. 6203. [6086-7-8] Board of Pardons 
S£>c. 1. Board of Pardons and Paroles. There is hereby created a 

Board to be known and designated under the official title of the Board 
of Pardons and Paroles hereinafter referred to as the Board. The Board 
consisting of three qualified voters of this State of high character and 
broad understanding who are interested in the reformation and rehabilita
tion of prisoners and who shall perform such duties as the Gove·rnor may 
direct and as herein directed consistent with the Constitution and as the 
Governor may deem necessary in disposing of all applications for pardons, 
paroles and furloughs. Said Board shall be appointed by the Governor', 
one to serve two years, one to serve four years, and one to .serve six years, 
and at the expiration of the term for which a member of said Board has 
been appointed, his successor shall be appointed. Said Board .shall be giv
en a room in the Capitol, properly furnished with necessary furniture and 
file cases, and provided with such stationery and other appliances' which 
may be necess_ary for the speedy and proper dispatch of the business for 
which it is· organized, as well as herein directed to perform. Said Board 
shall make a thorough examination of each application which the Govern
or may refer to it and report its recommendations thereon to him. It shall 
spend such time each year as may be necessary in personally looking into 
the co'n'dition of such convicts as it may desire, or as may be designated 
by either the Governor; the Prison Board, Manager of the Prison System 
or its physician, giving special attention to the cases of those of long serv~ 
ice who· may be so designated and who have no means of getting a proper 
petition before the Governor, to the end that the Board may have before 
it such .data as will enable it to judge the condition of such convicts. All 
cases shall be taken up, considered and voted upon by said Board in the 
regular order of reference, by the Governor, except when it appears to 
said Board there is extraordinary emergency in any case. Said Board shall 
be required to keep a record in which shall be entered every case sent it 
by the Governor, giving the docket number of the convict, his name, when 
and where convicted, his sentence, his offe;nse, when received from the 
Governor, the action taken by said Board, and the date of said action. 
The salaries of the membel'S of said Board shall pe Three Thousand Dol-

·lars per annum payable in twelve equal installments.' 
Sec. 2. Organization of Board. Supervisor of Parole. The Governor 

shall designate one member of the Board as Chairman, who shall be the 
presiding officer of said Board; any other member· thereof may act as 
such Chairman in the Chairman's absence. The Board shall designate one 
of its members who shall act as Supervisor of Paroles whose duty it shall 
be to ha.ve assembled a complete record of all prisoners received by the 
Prison Syste:rp. who may be, or may become eligible to parole under the 
provisions of this Law, as hereinafter provided. It shall also be his duty· 
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to secure employment, if possible, for paroled prisoners, and to supervise 
and keep a record of them. [As amended Acts 1929, 41st Leg., 1st C. S., p. 

· 99, ch. 45.] · 
Sec. 3. Action on Application for Pardon.-Wh~7n an application for 

pardon is referred to the Board by the Governor, the Secretary of the 
Board shall immediately, by registered mail, notify the prosecuting offi~ 
cer, or officers, and the Sheriff of the county in which the applicant was 
convicted, or in which the alleged crime was committed, or both, of the 
filing of such application, and that they or either of them, or any interest
ed party, may within ten days from the receipt of such notice, present in 
person or in writing to said Board their objection, if any, to the granting 
of such pardon. [As amended Acts 1929, 41st Leg., 1st C. S., p. 99, ch. 45; 
Acts 1930, 41st Leg., 5th C. S., p. 126, cl;J.. 11, § 2.] 

Acts 1929, 41st Leg., 1st C. S., p. 99, ch. in thirty days from the receipt of the notice. 
~5, required the objection to be made with-

Sec. 4. Duties of Board. It shall also be the duty of the Supervisor 
o! Paroles to ascertain and report to the Governor what prisoners serv
ing in the State Penitentiary may profitably, both to themselves a·nd to 
society, be released on parole, or furlough, and when and under what con
ditions. The Su'pervisor of Paroles shall also b.e charged with the duty 
of supervising all prisoners released on parole from the prisons of the 
State, of making such investigations as may be necessary in· connection 
therewith, of determining whether violation ·of parole condition exists in 
specific cases and of deciding the action to b.e taken with reference there
to, and of aiding paroled prisoners to secure employment. It shall also 
be his duty personally to study the prisoners confined in the prisons of the 
State eligible for parole, so as to determine their ultimate fitness to be 
paroled. 

Sec. 5. . Pre-Parole Records.- As soon as practicable after each pris
oner eligible for parole under this Act is received· in the prisons of the 
.State, it shall be the duty of the Parole Supervisor to cause to be ob
tained and filed, information as complete as may be obtainable at that 
time with regard to each such prisoner. Such information shall include 
a complete statement of the crime for which he is then sentenced, the· cir
cumstances of such crime, the nature of his sentence, the court in which 
he was sentenced, the name of the Judge and District Attorney sentenc
ing and trying such prisoner and copies of such probation reports as may 
have been made, as well as reports as to the prisoner's social, physical, 
mental and psychiatric condition. and history. It shaJI be. the duty of any 
District Judge, District Attorney, County Attorney, Clerk of the Court 
and of all probation officers and other public officials of this State having 
information with reference to any prisoners eligible to :Qa~·ole, to send 
such info·rmation as may be in their possession or under their control to 
the Board upon request of the Board or any member or employee there
of. The Board shall also at that time obtain and file a copy of the com-

. plete criminal record of such pr!soner, including any Juvenile Court rec
ord, that may exist. [As amended Acts 1929, 41st Leg., 1st C. S., p. 99, 
ch. 45.J 

Sec. 6. Who May Be Paroled: Every person sentenced to an indeter
minate sentence and now confined in the penitentiary, or hereafter sen
tenced thereto on an indeterminate sentence, who has never before been 
imprisond [imprisoned] in a Sta.te Penitentiary in this or any other state or 
nation, when he shall have served a period of time equal to the minimum 
sentence imposed upon him for the crime, or crimes, of which he was,con
victed, shall be deemed eligible for parole under the p:ro_vision of this Act. 
In addition, every person now confined in the penitentiary on a definite 
sentence, or who shall hereafter be sentenced thereto for a definite term 
and who has never before beeri imprisoned in a State Penitentiary in this 
or any other state or nation, shall be deemed eligible .for a parole when 
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he shall have served one-third of the term, or terms, for which he was 
sentenced. But in neither of the foregoing cases shall such person be 
recommended for release on parole under the terms of this Act .until he 
shall have served such minimum period of time. [As amended Acts 1929, 
41st Leg., 1st C. S., p. 99, ch. 45; Acts 1930, 41st Leg., 4th C. S., p. 9, ch. 
9, § 1.] 

Sec. 7. Reasons for Release. No prisoner shall be recommended for 
release on parole merely as a reward for good- conduct or efficient per
formance of duties assigned in prison, but only if the Board of Parole 
is of opinion that there is reasonable probability that, if such prisoner 
is released, he will live and remain at liberty without. violating the law, 
and that his release is not incompatible with the welfare of society. If 
the Board shall so determine, it shall recommend that such prisoner shall 
be allowed to go upon parole outside of prison walls and inclosure upon 
such terms and conditions as. the Board shall prescribe, but. to remain 
while thus on parole in the legal custody of the Prison until the expira
tion of the maximum term specified in his sentence. [Acts.1927, 40th Leg., 
p. 217, ch. 147, as amended Acts 1929, 41st Leg., 1st C. S., p. 99, eh. 45.] .. 

Sec. 8. Method of Release.-Application for parole when he shall 
become eligible may be made to the Board by or on behalf of a prisoner, 
'or the Board may consider the parole of a prisoner on its own initiative or 
at the request of the Governor. At the last meetingoof the Board prior 
to the expiration of the minimum time of each prisoner eligible for pa
role, it shall be the duty. of the Board to cause to be brought before it all 
information with regard to such prisoner referred to in Section 5. In ad~ 
dition, it shall have before it a report from the War(ien or Manager of 
each prison or prison farm on which such prisoner has been confined as 
to the prisoner's conduct in prison, with a detailed statement as to all 
infractions of prison rules and discipline, all punishments meted out to 
such prisoner and the circumstances connected therewith, as well as a 
report from each such official as to the extent to which such p-risoner has 
responded to the efforts made in prison to improve his mental ·and moral 
condition. Such Board shall also have before it the.report of such phys
ical, mental and psychiatric examinations as have. been made of such 
prisoner. No prisoner shall be recommended for release on parole except 
by a majority vote of the members of the Board nor unless· the Board 
is satisfied that he will be suitably employed in self-sustaining employ-

. ment if so released. [As amended Acts 1929, 41st Leg., 1st C.'S., p. 99, ch. 
45; Acts 1930, 41st Leg., 5th C. S., p. 126, ch. 11, § 1.] 

Sec. 9. Conditions of Parole. Wherr a prisoner is released on parole 
the Board shall specify in writing the conditions of his parole, and a 
copy of such conditions shall be given to the parolee. A violation of such 
conditions may render the prisoner liable to arrest and re-imprisonment 
for the full term of his sentence. The Board shall adopt general rules 
with regarq to conditions of parole and their violation and may make 
special ·rules to govern particplar cases, together with such other rules 
and regulations as may be necessary to carry out the.purposes of the Act 
and the powers hereby conferred. Such rules, both general and special, 
may include, among other things, a requirement that the parolee shal~ not 
leave the State without the consent of the Board, that he shall contribute 
to the support of his .dependents, that he shall make restitution for his 
crime, that he shall abandon evil associat~s, and ways, that he shall carry 
out the instructions of his parole officer, and in general so compqrt him-
self as such officers shall determine. · 

Sec. 10. [Clothing and transportation.] Upon the discharge of any 
prisoner upon parole, either under the provisions of this Act, or through 
the exercise by the Governor of executive clemency, independent of this 
Act, such person so paroled, shall be furnished }?y the proper officers of 
the State Prison Board with such clothing as is usually furnished to pris
oners upon discharge from prison in this· State together with a railroad 
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non-transferable ticket from the place of his discharge to the place of his 
conviction and sentence, and in addition thereto the sum of $5.00 . 

. Sec. 11. Violation of Parole. If the parole officer having charge of 
a paroled prisoner, or any member of the Board, shall have reasonble [rea
sonable] cause to believe that such prisoner has lapsed, or is probably 
about to lapse, into criminal ways or company, or has violated the condi
tions of his parole, such parole officer or any member of the Board shall re
port such fact to the Governor, who thereupon shall issue a warrant for 
the retaking of such prisoner and his return to the prison designated in 
such warrant. 

Sec. 12.. Retaking of a Violator of Parole. Any officer authorized to 
serve criminal process, or any peace officer to whom ·such warrant shall 
be delivered is authorized and required to execute such warrant by tak
ing such prisoner on parole, there to be held to await the action of the 
Board~ Such officer, other than an officer of the prison or parole officer, 
shall be entitled to receive the same fees therefor as upon the execution 
of a warrant of arrest at the place where said prisoner shall be retaken, 
and as for transporting a convict from the place of arrest to the prison, 
in case such officer also transports said prisoner to the prison. Such fees 
of the officer, other than a prison officer or parole officer, and the expenses 
of a parole or prison officer in executing such warrants shall be paid by 
the Warden or Manager of the prison in which prisoner has been confined, 
out of the moneys standing to the credit of such paroled prisoner, if any, 
or sufficient therefor, and otherwise out of the funds of the prison, in 
which case such expenses shall be charged against and deducted from 
any moneys which may stand to the credit of such prisoner in the future. 

Sec. 13. Board to Act on Violations of Parole. Whenever there is 
reasonable cause to believe that a prisoner who· has been paroled has vio
lated his parole, the Board shall declare such prisoner to be delinquent 
and time owed shall date from such delinquency. The Warden or Man
ager. of the prison shall promptly notify the Board of the return of a 
paroled prisoner charged with violation of his parole. ·Thereupon such 
Board shall, as soon as practicable, hold a hearing and consider the case 
of such parole violator. The Board shall with [in] a reasonable time act 
upon such cparges, and may if it sees fit, .require such prisoner to serve out 
in prison the balance of the maximum term for which. he was originally 
sentenced calculated from the date of delinquency. 

Sec. l4. Felony Committed while on Parole. If any prisoner be con
victed of a felony committed while on parole, he shall, in addition to the 
sentence which may be imposed for such felony, and· before beginning 
to serve such sentence, be compelled to serve in State's prison the portion 
remaining of the maximum term of the sentence on which he was t•eleased 
on parole from the time of such release on parole to the expiration of such 
maximum. No such person shall be eligible for any further parole at 
any time. 

Sec. 15. No Discharge from Parol. No person released on parole 
shall be discharged from parole prior to the expiration of the full maxi
mum term for. which he was sentenced. The Board, however, may re
lieve a prisoner -on parole. from making further reports and may permit 
such prisoner to leave the State, or county, if satisfied that this is for the 
best interests of society. 

Sec. 16. Records. The Board shall cause complete records to bf! kept 
of every prisoner released on parole. Such records shall contain the finger 
prints, aliases and photograph of each such prisoner as far as available 
and the other information referred to in this Act, as well as all reports 
of parole officers with relation to such prisoner. The Board may make 
rules as to the privacy of such recor~s and their use by others than the 
Board and its staff. 
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Sec. 17. Co-operation: Right of Access to Prisons .. The Warden or 
Manager of each prison and all officers and employees thereof and all oth
er public officials . and employees shall at all dmes cooperate with the 
Board; and shall furnish to such Board, its officers and employees such 
information as may be necessary to enable it to perform its functions, and 
such Wardens· and other employees shall at all times give the members 
of such Boards, its officers and employees,. free access to all prisoners 
confin~d in the prisons of the State .. 

Sec. 18. Long Term Sentences .. On and after the date this Act ta:t<es 
effect all p1·isoners who shall receive a sentence in excess of twenty-five 
years, including sentences of natural·Iife, shall, at the expiration of nine- . 
teen calendar years servitude, with a clear prison. record, be eligible to 
a parole under the provisions of this Act. 

Sec. 19. Credit for Time Earned and Overtime. In computing the 
time· of service of prisoners under this Act there shall be taken into con
sideration such commutation of .time which may have been earned by such 
.prisoners for good 'behavior for overtime service under the· laws of this 
State. 

Sec. 20. Executive Clemency. The provisions of this Act shall not 
be construed to prevent or limit the exercise by the Governor of this 
State of powers of executive clemency vested in him by the Constitution of 
this State, and the Board of Parole sh;:dl have no power to grant the right 
of parole to any prisoner except by anq through the Governor of this State 
in the exercise of such power of executive clemency. · · 

Sec. 21. [Members of board.] "The members of the Board of Pardons 
now serving when this Act takes effect shall constitute two members of 
the Board of Pardons and Paroles and shall continue in office as such for 
the full term for which they have been heretofore appointed." [As amend
ed Acts 1929, 41st Leg., 1st C. S., p. 99, ch. 45.] 

Section 2 of Acts 1929, '41st Leg., 1st C. S., tion is held invalid, such holding shall not 
p. 99, ch. 45, repeals all conflicting laws and ·affect the remainder. 
parts of laws and provides, that if any por-

[Art: 6203a. Lease of oil and gas in prison lands] 
Sec. 1. A Board is hereby created to consist of the Commissioner of 

the General Land Office, the Attorney General' and the Chairman of the 
State. Prison Board, who shall perform the duties hereinafter indicated; 
the Board shall be known as the "Board for Lease of Texas Prison Lands." 
The term "Board" wherever 'it appears hereafter in· this Act shall mean 
the "Board for Lease of Texas Prison Lands." This Board shall keep a 
complete record of all its proceedings. . 

Sec. 2. All lands or any parcel of same now owned, or that may be 
owned and held by the State as State prison lands may be leased by the 
Board fo any person, or persons, firms, or corporation, subject to and as 
provided for i:ri. this Act for the purpose of prospecting, or exploring for 
and mini~g, producing storing, caring for, transporting, preserving, and 
disposing· of the oil andjor gas therein belonging to the State. 

Sec. 3. The Board is hereby authorized to cause the State Prison 
Lands to be surveyed and sub-divided into such lots or blocks as will be 
conducive or convenient to facilitate the advantageous sale of oil andjor 
gas leases thereon, and identify such lots and blocks by .permanent mark
ings on the ground, and to ~ake such maps and plats as may be thought 
necessary to carry out the purposes of t_his Act. The Board shall forth
with obtain authentic abstracts of Title to all prison lands, arid cause 
same to be examined by the Attorney General, who shall file written opin-
ions th.ereon; and said Board shall take such steps as may be necessary 
to perfect a merchantable title to such lands in the State of Texas. Such 
Abstracts of Title and the Attorn~y General's opinion thereon shall be 
held on file in the General Land Office as public documents,for the inspec
tion of any prospective purchaser of oil and gas leases on said lands. 
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Sec. 4. Wherever, in the opinion of_ the Board there shall be such a 
demand for the purchase of oil andjor gas leases on any lot or tract of 
land as will reasonably insure an advantageous sale, the Board shall place 
such oil and gas in said land on the market in such blocks or lots as the 
Board may designate. It shall cause to be advertised a brief description 
of the land from which the oil and gas is proposed to be sold and that 
sealed bids for the purchase of said oil andjor gas by lease will be opened 
at a designated day, at ten o'clock, A: 1\'I., that day and that sealed bidg 
received up to that time will be considered. Said ·advertisements shall be 
made: · · 

(a) By mailing a copy thereof to the County Judge of every County 
in this. State, two daily newspapers published in Texas. 

(b) In addition the Board may in its discretion, cause said advertise
ment to be placed in oil and gas journals in and out of the State to be 
mailed generally to such persons as they think might be interested~ 

Sec. 5. All bids shall be directed to the said Board in care of the Gen
eral Land Office of the State of Texas, and shall be retained by the Com
missioner of the General Land Office until ,the day designated for the 
opening of bids and upon,that day the said Board, or. a majority of its 
members shall open said bids and shall list and file and register all bids 
and money received. A separate bid shall be made for each whole survey 
or subdivision thereof. No bid shall. be accepted which offers a royalty 
of less than one-eighth of the gross production of oil andjor gas in the 
land bid upon, and this minimum royalty may be increased at the discre .. 
tion of the Board, all members concurring, before the promulgation of 
the advertisement of the land. Every bid shall carry the obligation to 
pay an amount not less than One Dollar per acre for delay in drilling, such 
amount to be fixed by the Board in advance of the advertisement, and 
which shall be paid every year for five years, unless in the meantime pro- · 
duction in paying quantities is had upon the land. 

Sec. 6. Every bid shall be accompanied by· a payment equal to the 
minimum price fixed on the land per acre for delay in the drilling if the 
bid is accepted. The bid shall further indicate the royalty the bidder is 
willing to pay, which royalty shall not be less than one-eighth of the gross 

. production. Tlie bid ·shall further name such amount as the bidder may· 
be willing to pay in addition to .the royalty and ·the annual payment here..: 
in provided for, and shall be accompanied by cash or checks collectable in 
Austin to cover said amounts. · 

Sec. 7. If any one of the bidders shall have offered a reasonable 
and proper price therefor, not less than the price fixed by the Board, the 
lands advertised,- or any whole survey or subdivision thereof, may· be 
leased for oil andjor gas purposes under the terms· of this Act and such 
regulations as the Board may prescribe, not inconsistent with the provi
sions of this Act. If after any bidding by sealed bids the Board should 
reject all bids, as it is hereby authorized to do, it may thereafter offer 
for sale and sell the oil andjor gas in said lands, in separate whole sur
veys only or subdivisions thereof, by open public auction at a price less 
than the price offered by the sealed bids. All bids rriay be rejected. In 
the event of no· sale at public auction, any subsequent procedure for the 
sale of said oil and gas leases shali'be in the manner above provided. 

Sec. 8. If the Board shall determine that a. satisfactory bid has been 
received for said 'oil and gas, it· shall be filed in the General Land Office. 
Whenever the royalty shall amount to as much as the yearly payment as 
fixed by the Board, the yearly payment may be discontinued. If before 
the expiration of three years oil andjor gas shall not have been produced 
in paying quantities, the lease shall terminate. _ 

Sec. 9. If during the term of any lease issued under the provisions .of 
this Act the lessee shall be engaged in actual drilling operations for the 
discovery of oil.andjor gas on land covered by any such lease, no rentals 
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shall be payable as to the tract on which such operations are being con
ducted. so long as such operations· are proceeding in good faith; and in 
the event oil or gas is discovered in paying quantities on any tract of land 
covered by any such lease, then the lease as to such· tract shall remain in 
force so long as oil or gas is produced in paying quantities from such 
tract. In the event of the di13covery·of oil andjor gas on any tract covered 
by a lease issued hereunder or on any land adjoining same, tqe lessee shall 
conduct such operations as may be necessary to prevent drainage from 
the tract covered by such lease and to properly develop the same .. Fail
ure to comply with the obligations proyided by this section shall subject 
the holder of the lease to the penalties provided in Sections 12 and 13 of 
this Act. 

Sec. 10. Title to all rights purchased may be held by the owners so 
long as the area produces oil and gas in paying quantities. All ri&"hts 
purchased may be assigned in quantities of not less than forty acres, un
less there be less than forty acres remaining in any survey, in which case 
such lesser area may be so assigned. All assignments shall be filed in the 
General Land Office within one hundred days after the date of tlie first 
acknowledgement [acknowledgment] thereof, accompanied by ten cents 
per acre for each acre assigned, and if not so filed and payment made, the 
assignment shall be ineffective. All rights to any whole survey and to any 
assigned portion thereof may be relinquished to the State at any time by 

·having an instrument of relinquishment recorded in the-county or coun
ties, in which area may be situated and filed in the Land Office ·accom
pa'nied with one dollar for each area assigned, but such assignment shall 
not relieve the owner of any past due obligations theretofore accrued 
thereon. The Board shall authorize the laying of pipe line, telephone Hnes, 
and the opening of such roads over the Prison lands as may be deemed 
reasonably necessary for .. and incident to the purpose of this Act. 

Sec. 11. Royalty as stipulated in the sale shall be paid to the General 
Land Office at Austin, Texas,. for benefit of the General Revenue Fund 
on or before the 20th day of each succeeding month[s] for the preceding 
month during the life of the rights purchased and it shall be accompanied 
by the sworn statement of the owner, manager or other authorized agent 

·showing the gross amount of oil produced and saved since the last re
port and the amount of gas produced anp sold off the premises and the 
mar'ket value of the oil and gas, together with a copy of all daily gauges 
of tanks, gas meter readings, pipe line receipts, gas line rece~pts, and 
other checks and memoranda of the amounts produced and put into pipe 
lines, tanks or pools and gas lines or gas storage. The books and accounts 
and all bids, receipts and discharges of all wells, tank pools, meters, pipe 
lines, and all contracts and other records pertaining to the production, 
transportation, sale and marketing of the oil andjor gas shall at all times 
be on file in the General Land Office and be subject to inspection and ex
aminatoin [examination] by the Commissioner of the General Land Office, 
the Attorney General, the Governor or any member· of the State Prison 
Board. 

Sec. 12. In every case where the area in which oil andjor gas sc;>ld 
shall be contiguous or adjacent to land not Prison land, the acceptance of 
the bid and the sale made thereof to adequately protect the land leased 
from drainage from adjace.nt lands. In cases where the area in which 
the oil andjor gas is sold, as a lesser royalty, .the owner shall likewise pro
tect the State from drainage from the land so leased or sold for lesser 
royalty. Upon failure to prqtect the land from drainage as herein pro
vided the sale and all rights thereunder may be forfeited by the Board 
in the manner elsewhere provided herein _for forfitures [forfeitures]. . 

Sec. 13: If the owner of the rights acquired under this· Act shall 
. fail or refuse to make the payment of any sum due thereon, either as rent
al or royalty on the production within thirty days after same shall be-
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come due, or if such owner or his authorized agent should make any false· 
retu.rn · or false report concerning production, royalty or drilling, or if 
such owner shall fail or refuse to drill any offset well or wells in good 
faith, as required by his lease, or if such owner or his agent should re
fuse the proper authority to access to the records and other data pertain
ing to the operations under this Act,· or if such owner; or his authorized 
agent, should fail or refuse to give correct information .to the proper 
authorities, or fail or refuse to furnish the log of any well within thirty 
days after production is found in paying quantities, or if any of the ma
terial terms of the lease should be violated, such lease shall be subject 
to forfeiture by the Board by an order entered upon the minutes. of the 
Board reciting the facts constituting the default, and declaring the for
feiture. The Board may, if it so desires, have suit instituted for forfei
ture through the Attorney General of the State. Upon proper showing by 
the forfeiting owner, within thirty days after the declaration of forfei
tures, the lease may, at the descretion [discretion] of the Board and upon 
such terms as it may prescribe, be reinstated. In case of violation by the 
owner of the lease contract, the remedy of the State by forfeiture shall not 
be the exclusive remedy, but suit for damages or specific performance, or 
both, may be instituted. The State shall have a first lien upon all oil 
andjor gas produced upon the leased area and upon all rigs, tanks, pipe 
line, telephone line, and machinery and appliances used in the production 
and handling of oil and gas produced thereon, to secure any amount due 
from the owner of said lease. · 

Sec. 14. All surveys, files, records, copies of sale and lease contracts, 
and all other records pertaining to the sales and leases hereby authorized 
shall be filed in the General Land Office and constitute archives thereof. 
Payment hereunder shall be made to the Commissioner of the General 
Land Office at Austin, Texas, who shall transmit to the State Treasurer 
all royalty for deposit to the credit of the General Revenue Fund and all 
rentals for delay in drilling and all other payments including all filing as
signments al).d relinquishment fees hereunder to the credit of the General 
Revenue Fund. . 

Sec. 15. The expenses of executing· the provisions of this Act shall 
be paid monthly by warrants drawn by the Comptroller on the State Treas
urer, and for that purpose th~ sum of Two Thousand ($2,000.00) Dollars 
or as much thereof as may be necessary is hereby appropriated out of 
any money in the Treasury not otherwise appropriated until September 1, 
1930. 

Sec. 16. If any provision hereof should be held unconstitutional, the 
balance of the Act shall not be affected thereby. 

Sec. 17. The Board shall adopt proper forms and regulations rules 
and contract as will in its best judgment protect the income from lands 
leased hereunder. A majority of the Board shall have power to act :in all 
cases, except where otherwise herein provided. The Board may reject 
any and all bids, and shall have the further right to withdraw any lands 
advertised for lease prior to receiving and opening bids. Any and all 
or parts of laws in COIJ.fiict with this Act are hereby repealed. [Acts 
1930, 41st Leg., 4th C. S., p. 16, ch. 13.] 

[Art. 6203b. Schooling for state convicts] 
Sec. 1. The Texas Prison Board ·shall immediately arrange for the 

teaching of reading, writing, spelling and· arithmetic to all inmates of the 
penitentiary of the State of Texas. All illiterates shall receive instruc
tion the equal of five hours per week and all other prisoners may at their· 
option receive such instruction. The hours fixed for such instruction 
shall be other than those hours now fixed by law for labor. Nothing 
herein contained shall prevent the literate prisoners from organizing for 

'31 TEX.ST.SUPP.-31 
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themselves special instruction or classified instruction of a higher class 
than that enumerated herein above. 

Sec. 2. Each prisoner attending such instruction in good faith, o.r 
who shall act as an -instructor of such prisoners, shall be allowed as a 
credit on the term of his sentence one-half hour additional than that now 
allowed by law for good behavior _for each hour in attendance either as 
receiver of [or] giver of instructions; 

Sec. 3. It shall be the duty of the Chaplains of the prison system to 
organzie [organize] under the direction of the Texas Prison Board such in
struction, and to supervise the same after organization. Prisoners with 
the aid of the Chaplains shall be the teachers and instructors. 

Sec. 4. The Texas Prison Board is hereby authorized to and shall pre
scribe and promulgate such rules and regulations.as may be necessary to 
make the provisions of this Act effective, but said Texas Prison Board 
shall not be required to build any additional buildings for. said purpose. 
The Texas Prison Board shall arrange .with- the State Superintendent of 
Public Instruction for a sufficient number of second-hand text books for 
said purpose. 

. Sec. 5. There shall . be read and explained ·for at least one. houi: . of 
each school week por.tions o{ the Constitutions of the United States ancl 
the State of Texas. [Acts 1930, 41st Leg., 4th C. S., p. 54, ch. 31.] 

[Art. 6203c. Improvement of prison system] 
·Sec. 1. The purpose of this Act is to renoyate, improve and rehabili

tate the Central Unit of the Texas Prison System at Huntsville and to 
construct and modernize .the prison farm units of said system to the encl 
that the prison population of Texas may be adequately housed, and secure
ly confined, and gainfully employed in such enterprises as will, in the opin
io'n of the Prison Board, prove most remunerative to the State and benefi
cial to the prisoners, it being the Legislative intent to first relieve the 
emergency now existing in the walls at Huntsville by providing for rea
sonable sanitation and hospitalization within this unit and by supplying 
needed and practicable industrial equipment therein, and then to relieve 
prison congestion by erecting permanet:lt housing facilities on and foi· 
designated farm units. 

Sec. 2. To accomplish the purposes enumerated herein the Texas 
Prison Board is authorized and directed as follows: . 

A. To equip the present property within the walls ~ith reasonable 
sanitary devices including the installation of a sewer system for all cell 
blocks and at otl1er points therein if needed. · 

B. To provide adequate hospitalization within the walls; including 
equipment for the. scientific diagnosis and treatment of diseases and the 
installation of an adequate medical supply depot. 
. C. To acquire and install emergency mechanical devices, equipment, 
and machinery for shops and indtlstries now operated or that may be op-
erated profitably in said Central Unit. . 

D. To erect and equip such prison farm units, as in the opinion of. 
the Prison Board, are necessary to relieve the present prison congestion. 
The Board is hereby authorized to erect and equip one modern, sanitary 
fire-proof farm unit on either the Imperial, the Darrington or the Har
lem Farm. Or, in the alter:riative, if the said Board so elects, it is hereby 
a'llthorized to erect two such units and !.ocate same on any two of said 
farms, or if the Board deems expedient, it is hereby authorized to erect 
three such plants and place one on each of 'said farms. If one unit is 

.. erected it shall be sufficiently commodious to accommodate the n)lmber of 
persons reasonably required for agricultural enterprises on all accessible 
farms when used in conjunction with the present tenantable and usable 
facilities now on said farms. If two or three units are erected they shall 
be so constructed ~s to accommodate enough prisoners to care for and 
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tend all land accessible thereto. Such unit or units shall be equipped with 
mo,dern, sanitary devices and supplied with such facilities as are neces
sary to insure comfortable and humane living conditions for prison in
mates. Each unit shall be equipped with a hospital ward adequate for all 
anticipated needs. 

E. The. Prison Board is further directed· to renovate, remodel and re
pair the present improvements on the' Goree Farm, and to make such ad
ditions thereto as may be necessary to provide adequate housing facilities 
for all female inmates of the prison system, and to supply industl.·ial em
ployment for such of the female inmates as may be used profitanly in such 
employment. Adequate hospital facilities shall be provided on this farm 
for all female prisoners. White and Colored prisoners shall be segre
gated in separate living quarters, work shops, and hospitals. 

F. The Prison Board is further directed to take such steps, other 
and additional, as are incident or necessary to effectuate any and all of 
the several undertakings herein specially delineatd [delil].eated]. 

Sec. 4. In the erection of the improvements authorized by this Act, 
it shall be the duty of the Prison Board to use prison labor where prac
ticable, but if such labor is found impracticable, then the Board may 
contract for such free labor as is necessary. For these enterprises the 
Board is also directed to use the services of any experts, engineers, archi
tects, or specialists now e111ployed by the State in any Department or In
stitution, and if not inconsistent with pre-existing duties, it shall be in
cumbent upon any and all such experts, engineers, architects, and special
ists to render such aid as may be requested by such oBard [Board]. 

Sec. 5 .. The Prison Board and the State Highway Commission are ' 
hereby directed to construct such adequate hard surfaced roads as may 
be necessary to connect the three prison farms specially mentioned in 
this Act, to-wit: the Imperial, Darrington, and Harlem Farms with. exist-. 
ing improved or hard surfaced State or County highways, it being the in
tention of the Legislature to make these farm units accessible to ve
hicular traffic at all times. The Highway Department will. lay out the 
necessary roads, make all plans and specifications, necessary there~or, and 
furnish all such material and equipment as may .be necessary for their 

. construction, and also furnish all such supervising, engineering service 
as may be necessary for such road building projects. The Prison Board 
is herebly [hereby] authorized to provide portable housing facilities and 
road camps for the purpose of utilizing prison labor on these road building 
projects. The Prison Board is directed to furnish all labor for these road 
building enterprises and to cooperate with the Highway Department in 
their construction, to the end that these projects may be built out of prison 
labor as nearly as practicable. The expense incurred by the State High
way Department in the construction of these roads shall be borne by said 
Department and paid out of any funds in its hands available for building 
or for aiding the construction of public highways in this State, 

Sec. 6. The Prison Board is here directed to remodel, repair and ren
ovate the present improvements qn ~he Wynne farm and to make such 
additions to the present housing and hospital equipment thereon as may, 
in the opinion of the Board, be necessary to convert. same into a modern 
and s~nitary prison unit for all tubercular inmates of the prison system, 
it being the intention of the Legislature to authorize the Prison Board to 
so equip this unit as to make the same available for the proper housing, 
treatment and employment of prisoners afflicted with tuberculosis. 

Sec. 7. The Prison Board may in its discretion, sell the Shaw Farm 
located in Bowie County, (same being all the prison owned land in said 
County,) at any time after having given public notice in as many as four 
daily· newspapers published in the State, stating the time, place, and 
terms of sale, and terms being· for not less than· one-fifteenth cash, with 
remainder divided into fifteen equaL annual· payments, maturing in one 
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to fifteen years, with interest payable annually at the rate of 5% per 
annum, said deferred payments to be secured by vendor's lien .. The pro
posals for purchase shall be in: the form o.f sealed bids accompanied by 
Cashier's Check, payable to the State Treasurer, for the initial cash pay
ment. All conveyances of such land shall be signed and .acknowledged by 
. the Governor· of Texas and 'by the_ Chairmaf\ of the Prison Board. All 
oil; gas and mineral rights in anq •to· said land shall be reserved to. the 
State of Texas, with the provisio.n that as and when such oil, gas or other 
minerals' are sold, either by lease or otherwise, an equal one-eighth por
tion of the net proceeds of such sale or sales, shall be paid to the State's 
vendee of the surface; or the heirs or assigns of said vendee. The State 
shall reserve the usual rights of ingress and egress, and such other rights 
as are incident and· necessary for the proper _exploration of said lands 
for mineral deposits and for the development and sale of such deposits. 
The mineral rights reseJ,'Ved to the State shall be under jurisdiction of 
the· Prison Land Le.asing Board, and all_ sales of minerals in and under 
said Shaw Farm shall be made by said. Land Leasing Board as provided 
in Senate Bill No. 29, passed at the Fourth Called Session of the 41st Leg
islature. All money derived from the sale of the surface or mineral rights 
in said prison land shall be paid into the General Revenue Fund. 

Sec. 8. The Prison Board is directed to provide for the levying, drain· 
age and reclaiming of any overflow lands owned by the prison system, 
and for clearing any uncleared tillabl"e land and for this purpose prison 
labor shall be used, and the portable road camps and _equipment shall be 
utilized where practicable. 

Sec. 9. Authority is hereby given to the Prison Board and to the 
Board of Control to ente'r into contracts whereby the Prison Board may 
sell to the Board of Control any products produced.by the prison system, 
whether such products be agricultural, or manufactured products, and 
it is hereby made the duty of the Board of Control to purchase all needed 
prison products when such purchase is economical. When· goods, wares, 
merchandise, or supplies are procured, bought or manufactured and· then 
furnished any department or unit of the prison system, the charge against 
such department or unit for such goods, wares, merchandise or supplies 
shall be the identiCal cost price of such article whether bought or manu-' 
factured and with no cost for labor. or everhead [overhead] charge in
cluded. When farm products a;re transferred from one unit or department 
of the prison system to another the charge to such receiving unit or depart
ment shall be at the market price of such product on the day delivered at 
the place delivered .. [Acts 1930,-41st Leg., 5th C. S., p. 215, ch. 67.] 

Acts 1930, 41st Leg., 6th C. S.; p. 215, ch. 
67, contains· no section 3. • 

Section 10 makes an appropriation of 

$450,000 for the purposes of the act and sec
tions 11, 12 and 13 .distributes the expendi-
tures. · · 

[Art. 6203d. Right of way for irrigation canals, laterals, etc., over lands 
of Penitentiary System] · · 

Sec. 1. That the Texas Prison Board, by and with the consent of the 
Governor and the Attorney General of the State of Texas, is hereby au
thorized and empow.ered to grant permanent and temporary right~of-way 
easements for irrigation canals, laterals, flumes and ditches, not in excess 
of.150 feet in width, along, across and over any and all lands now owned 
by the State of Texas as a part of the PenitentiarySystem, and/or to lease 
such rights-of-way, to districts, companies, firms and individuals. carrying 
on, or formed for the purpos.e of carrying on, an irrigation bus.iness.. 

Sec. 2. Such grants and leas.es s.hall be executed only upon a fair and 
adequate consideration and s.hall contain full reservation of all minerals. 
in and under s.aid lands sufficient guarantees. as. to the us.e of the waters. 
conveyed through ·said irrigation canals. by the State Pris.on Board for 
irrigation and other purpos.es. and such other covenants., conditions and 
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provisions as to the Texas Prison Board, together with the approval of the 
Governor and the Attorney General, shall appear to be fair, wise and rea
sonable. Provided, however, that all of such grants or leases shall require 
that the person or corporation securing a right-of-way or easement shall 
pay all costs of any improvements at any time made necessary in crossing 
canals or laterals. [Acts 1931, 42nd Leg., p. 285, ch. 166.] 

[Art. 6203e. State Prison Psychopathic Hospital established and main
tenance provided] 

Sec. 1. That· there shall be built, established and maintained, as a 
part of the Prison System of Texas, an Institution for the examination, 
observation, treatment and incarceration of all persons who have been 
convicted of felony, and who have been duly adjudged insane by any com
petent Court at Law in the State of Texas; and, who h~ve been acquitted 
by a Court of Competent Jurisdiction upon the grounds of insanity; said 
institution to be known as the State Prison Psychopathic Hospital,. 

Sec. 2. The construction, suppoi't and maintenance of said institution 
shall be made by appropriatio:r\. to the Prison System of Texas for that pur
pose. Said Institution shall be located on any land adjacent to, or within 
the walls·of the prison system at Huntsville, Walker County, Texas. 

Sec. 3. The Texas State Prison Manager or other person in charge 
of the management of said prison shall, upon the advice of any prison phy
sician send any prisoner to said Hospital for observation, care and treat
ment for thirty (30) days, and upon final examination he shall either be 
returned to confinement or an affidavit of insanity shall be filed against 
him as is provided by law. 

Sec. 4. When any person shall be confined in any jail, asylum or 
other institution of confinement, who is charged by indictment and has 
been convicted of felony .in this State and who has been duly adjudged 
insane by a Court of Competent Jurisdiction, upon the grounds of in
sanity shall be confined in said Institution and all persons who are now 
confined in the State Hospital for the insane who are classified by. the 

I 
superintendents of said different Hospitals for the insane as criminally 
insane shall upon proper certificate from the superintendent be transfer
red from said Hospital for the Insane to the State Prison Psychopathic 
Hospital. 

'Sec. 5. No patient in the State Prison Psychopathic Hospital shall be 
discriminated against by virtue of any fact but they shall all be treated 

"alike, given equal facilities, equal attention and equal treatment, and no · 
patient in said Hospital or Institution shall be permitted to give any offi
cer, servant, agent or employee in such Hospital ot Institution any· tip, 
gift, pay or reward of any kind or character whatsoever, and if it is so dis~ 
covered, the person accepting the tip, gift, pay or reward shall be dis
charged for accepting the same. 

Sec. 6. The State Prison Board shall appoint with the advice of the 
General Manager of th~ State Prison System a Superintendent for said 
Hospital or Institution, a regularly licensed physician, well qualified in 
the science of psychiatry. who shall receive a fixed salary to be fixed by 
the Legislature not to ·exceed the sum of Three Thousand Three Hundred 
($3,300.00) Dollars per year, with provisions for himself and family not 
to exceed Five Hundred ($500.00) Dollars per year with water, lights, 
fuel, laundry and housing. The General Manager of the State Prison .:;hall 
appoint such assit=~tant physicians, well qualified in psychiatry as he may 
deem best, and said assistant physicians shall receive a salary to be fixed 
by the Legislature_ not to exceed Two Thousand Seven Hundred ($2,700.-

. 00) Dollars per year with provis;ions for board and laundry for himself 
and family. The manager of the Prison System shall supply the neces-

. sary guards. · 
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Sec. 7. That if in any Court proceedings in any portion of this Act 
shall be unconstitutional, it shall not affect the other portions of this Act. 
[Acts 1931, 42nd Leg., p. 420, ch. 253.] 

TITLE i09-PENSIONS 

Art. 6204. [6267] ·Tax 
There shall be levied and collected in the same manner and at the same 

time that other ad valorem taxes are levied and collected for the year 1925, 
and annually thereafter, an ad valorem tax-of seven (7) cents on the 6ne 
Hundred Dollar ($100.00) valuation thereof on all property owned in ,the 
State on the 1st day of January of 1925, and of every year thereafter, and 
on all property sent out of the State prior to the 1st day of January of 
any of said years for the purpose of evading the payment of taxes thereon 
and afterwards returned to the State, except so much thereof as may be 
exempted by the Constitution and laws of this State or of the United 

. States, which valuation shall be made in the manner prescribed by law 
for the assessment, levy, and collection of other State and County ·taxes, 
which said tax so levied and collected shall be·paid into the Treasury of 
the State of Texas, in the same manner as other. State taxes, and shall con
stitute a special fund for the payment of pensions, as may be provided by 
law, to Confederate soldiers and their widows, and to other Texas soldiers 
and militiamen who served during the War between the States entitled to 
pensions under the laws of Texas, and their widows, and shall constitute 
a special fund for the payment of such pensions in the manner and un~ 

· der the rules and regulations as are and may be prescribed by law. Said 
fund is hereby expi·essly appropriated by the Legislature of the State· of 
Texas for the purpose herein stated, and this Act shall not affect or release 
liability of any person for taxes, penalties, interest, or costs accruing un-, 
der prior laws, or the right to collect or ,enforce· collection thereof by suit 
or otherwise. [As amended Acts 1931, 42nd ~eg., p. 262, ch. 262, § 1.] 

Effective May 28, 1931. ,This article was C. S., p. 251, ch. 82, § 4 (effective 90 days 
also amended by Acts 1930, 41st Leg., 5th after March 20, 1930, date of adjour11ment.) 

If said pension fund shall at any time when said pensions are due and 
payable as provided by law be insufficient in amount to pay the pensions 
provided by law, a sufficient amount shall be advanced by the State Treas
ury out of the General Revenues of the State' in the State Treasury other 
than revenues derived from ad valorem taxes· on property to make up S]lCh 
deficit, arid the amount so advanced shall be repaid out of the Pension.· 
Fund to the General Revenue Fund by the State Treasury when there shall 
be a surplus in the Pension Fund over and above the amount required to 
p~y the pensions due as provided by law, provided that the total amourit 
advanced to the Pension .Fund shall not exceed the Constitutional amount 
collected for the Pension Fund for any one year. [Acts 1931, 42nd Leg., 
p. 262, ch. 262, § 1.] 

Art. 6205. [6267a] To whom granted 
Out of the Pensio11 Fund to be created and maintained under the pro

visions of Article 6204 as amended, there shall b.e paid on the 1st day of 
each calendar month a pension in the amounts provided for in Article 
6221, to every Confederat.e sol<;lier .or sailor whose application has here
tofore been approved and also those who came to Texas prior to January 
1, 1928, and whose application shall hereafter be approved, and to their 
widows whose applications have heretofore be.en approved and also those 
who have been bona fide residents of this State si~ce Janua_:ry 1, 1928; 
and whose application shall hereafter be approved and who were married. 
to such soldiers or sailors prior to January 1, 1921, and who lived with such 
soldier or sailor continuously for at least ten (10) years· immeq.iately prio~. 
to the.death of such sailor or soldier and to soldiers who, under the Spe-
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cial Laws of the State of Texas during the War between the States, served 
in organizations foi· the protection of the frontier against Indian raiders 
or,lviexican marauders, and to soldiers of the militia of the State of Texas 
who were in active service during the War between the States, and to 
soldiers of the militia of any other Confederate State who were in active 
service during the War and who came to Texas at least ten (10) years prior 
to the appi·oval hereafter 'of his application for a pension, and to soldiers 
appointed to official or other service in the State of Texas, requiring the 
cari·ying of arms during the War bet~veen the States, and all soldiers and 
sailors and widows of all soldiers and sailors eligible to be placed upon the 
pension rolls and participate in the distribution of the Pension Fund of 
this State under any existing law or laws hereafter enacted; provided, 
that no widow born since January 1, 1873, shall be entitled to a widow's 
pension; a widow entitled to a pension under this Act, but who remarries 
a man other than a Confederate soldier or sailor shall not be entitled to a 
pension, but shall not be barred from receiving a pension in the event 
she should be left a widow after such remarriage, so long as she remains 
a widow. 

Soldiers or widows who are over 88 years 6f age, who have been bona 
fide citizens of Texas since prior to January 1,'1930, shall be entitled to 
pensions under this Act, if otherwise pensionable. [As amended Acts 
1931, 42nd Leg~, p. 434, ch. 262, § 2.] ' 

This article was also amended by Acts C. S., p. 251, ch. 82, § 1 (effective 90 days 
1929, 41st Leg., p. 330, ch. 153, § 1 (effective after March 20, 1930, date of adjo(lmment). 
March 5, 1929) and Acts 1930, 41st Leg., 5th 

Art. 6208. [6268] Application requirements 
Persons entitled to a pension under this Title shall make application 

for same in writing and under oath. to the County Judge of his or her coun
ty. Such application shall state the name, age, residence of the applicant, 
and occupation, if any, and every fact necessary to entitle the applicant 
to the pension. I:f the applicant is such a soldier or sailor as is prescribed 

-herein, he shall state in his application the Company and Regiment in 
which he was enlisted; if he served in an organization for the protection 
of the frontier against Indian raiders or Mexican marauders, he shall name 
and identify such organizations; if he were .an officer commissioned by 
the President of the Confederate States or by the Governor, or other prop
er authority of this State, in the Army, Navy, Militia, or frontier organiza
tionr he .shall state the date of his commission and his rank therein; and 
if detailed directly under the provisions of the Conscript Law for duty 
in the armories or shops of the Confederate Government or for any other 
labor necessary for the maintenance of the army in the field, or if he 
served in the Confederate Navy, he shall state the time of service in each 
case. Each applicant shall furnish the testimony of at .least one credible 
witness who personally knows that he enlisted in the service and per
formed the duties as claimed by him. If he cannot secure· the testimony 
of such witness he may furnish documents or other evidence of his serv
ice. Provided that where the applicant was born prioi· to :1,851, he may 
make his proof by submitting to the County Judge an affidavit stating his 
name, age, residence, and occupation, if any, together with every fact nec
essary to entitle him to a pension. 

Such affidavit when executed shall be accompanied by a sworn state
ment of at least two (2) credible witnesses who ·have known the applicant 
for a period of not less than ten (10) years, and who are in no way related 
to or interested in the financial welfare of such applicant, and that he is a 
credible person and that they believe the statements entitling him to a pen
sion are correct and true. · [As amended Acts 1931, 42nd Leg., p. 434, ch. 
262, § 5.] . 
. Effective May 29, 1931. This art.icle was, C. S., p. 251, ch. 82, § 4 (effective 90 days 
also, amended by Acts 1930, 41st Leg., 6th, after March 20, 1930, date of adjourriinerit). 
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Art. 6214. [Repealed by Acts 1930, 41st Leg., 5th C. S., p. 251, ch. 82, § 5] 
This article repealed as above was amend- 1929. The repeal expressly refers to the 

ed by Acts 1927, 40th Leg., ch. 95, § 1, effec- former, but omits any reference to the· last 
tive March 16, 1927, and by Acts 1929, 41st amendment. 
Leg., p. 330, ch. 153, § 2, effective March 5, 

Art. 6215. [6273] _ Payments; affidavit; warrant 
The payment of such pension shall be made on the 1st day of each 

calendar month to all pensioners whose applications for pensions shall 
have been duly approved as provided by law by warrant drawn by the 
Comptroller on the State Treasurer to be paid out of the money appropri
ated for that purpose as provided by law. 

Such warrant shall be transmitted by mail to the payee thereof at his 
or her last known address. It shall be unlawful for any postmaster, de
livery clerk, letter carrier, ·or other postal employee to deliver any such 
mail to any person whomsoever, if the addressee is known to have died 
or removed, or, in the case of a widow, if known to have remarried; and 
it shall be.unlawful for any person or persons to open any such mail ad
dressed to any such addressee who has died .or removed, or to any such 
widow· who pas remarried, or to convert such warrant into cash; but in 
every such case, such mailshall forthwith be returned to the-Comptroller 
at Austin, Texas, with a statement of the reasons for so doing, and if be
cause of death or remarriage, the date thereof, if known, and all such 
warrants so returned to the Comptroller shall be cancelled. In the event 
a veteran is receiving the pension allowed under this Act to a married 
veteran, and his wife dies, it shall be his duty to immediately report such 
death to the Comptroller and h_e shali not thereafter present any pension 
warrant for payment when the amount of the same is intended for a mar
ried veteran, but shall immediately return the same to the Comptroller. 

Any person who shall knowingly violat_e the provisions of this Article 
shall be. guilty of a felony and on conviction shall b~ punished by fine of 
not less than On~ Hundred Dollars ($100.00) or by imprisonment in the 
county jail for not less than three months, or by imprisonment in the peni
tentiary for not less than one (1) year. [As amended Acts .1931, ·-42nd 
Leg., p. 434, ch. 262, § 4.] 

Effective May 29, 1931. This article was, 
also, a.mended by acts 1929, 41st Leg., p. 
686, ch. 307, § 1 (effective 90 days after 
March 14, 1929, date· of adjournment); acts 

1930, 41st Leg., 5th C. s., p. 251, ch. 82, § 
3 (effective 90 days after March 20, 1930, 
date of .adjournment). 

Art. 6216: [Repealed by Acts 1930, 41st Leg., 5th C. S., p .. 251", ch. 82, 
§ 5] . 

Art. 6221. [6279] Appropriation, how allotted 
On the 1st day of each calendar month the Comptroller shall pay to 

each married veteran who is living with his wife, a pension of Fifty Dol
lars ($50.00) per month for as long as they both may live, and. after the 
death of either party, then the said veteran or his widow still 'living shall 
only draw an amount equal to other veterans or their widows. To each 
v~teran now unmarried or a widower or widow who is drawing a pension 
or whose application may be hereafter approved, shall be paid the sum 
of Twenty-five Dollars ($25.00) per month for- each year, and the remain
der of said pension fund (after reimbursing the .General Revenue Fund for 
any advancement theretofore made to the Pension Fund) shall be equally 
prorated among all of said pensioners whose claims to pensions have been 
established and filed. Ali pensions shall b_egin on the 1st day of the cal
endar month following the approval of the application. [As amended Acts 
1931, 42nd Leg., p. 434, ch. 262, § 3.] 

Effective May 29, 1931 .. This article was, 
also, amended by Acts 1929, 41st Leg., p. 
330, ch. 153, § 3 (effective March 5,' l929)'; 
Acts 1929, 41st Leg., 2nd C. s.; p. 5, ch. 5, 

§ 1 (effective June 21, 1929), and Acts 1930, 
41st Leg., 5th C. S., p. 251, ch .. 82, § 2 (ef
fective 90 days after March 20, 1930, date of 
adjournment). 
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Art. 6222a. [Repealed by Acts 1929, 41st Leg., 2nd C. S:; p. 5; ch. 5, § 2] 
The article repealed was Acts 1929, 41st ner of establishing marriage by any Con

Leg., p. 330, ch. 153, § 4, relating to the man- federate veteran, soldier or sa.ilor. 

Art. 6226. [ 6284] Sha:ll strike from roll 
When it comes to the knowledge of the Comptroller that any person 

has been granted a pension through fraud or perjury, he shall strike 
the name of such person from the pension roll. . [As amended Acts 1930, 
41st Leg., 5th C. S., p. 251, ch. 82, § 4.] · 

Section 5 of Acts 1930, 41st Leg., 5th C. · of the Act is held invalid, such holding shall 
S., p. 251, ch. 82, repeals articles 6214 and not affect the remainder. 
6216 and section 6 provides that if any part 

Art. 6227. Mortuary warrant -
Amended by substituting "one hundred ($100.00)" for. "sixty five" 

after "not exceeding" in the eighth line, and "cancelled" for the quoted 
word "canceled" in the sixteenth. [Acts 1929, 41st Leg., p.' 330, ch. 153, 
§ 5.] 

Art. 6228. Mothers' Aid 
Any widow who is the mother of a child or children under sixteen years 

of age, and who is unable to support them and to maintain her home, may 
present to the Commissioners' Court of the county wherein she has re
sided for the preceding two years a sworn petition for a-id showing: 

First :-:Her name, time and place of her marriage, date of the. death 
of her husband, or date of his confinement in the penitentiary or in an 
insane asylum, or date of his abandonment of. her; names, sex, and the 
dates and places of their birth. 

Second :-Her length of residence in the State, her present residence, 
and her residence during each of the previous five years. 

Third :-All the property belonging to her and to each of her children, 
including any future or contingent interest she or any of them may have. 

Fourth :-The efforts made by her to support her children. 
Fifth :-The name, relationship, and address of each of her husband's 

relatives that may be known. 
By "widow", as used herein, means a mother who is widowed by death 

or divorce, or whose husband has abandoned her for more than the two 
preceding years, or whose husband is confined in the penitentiary or in a 
State Hospital f9r the insane. · 

A copy of said petition and a notice of the time and place it will be 
presented to said Court shall be served on or mailed to the County Judge 
of said county at least five days before the time the court shall be re
quested in said petition to hear the same. When service is complete said 
Court shall examine under oath .those who desire to be heard,· and :rriay 
subpcena witnesses; or the Court may refer said matter to a Commissioner 
to be appointed ·by it to hear said witnesses. Such Commissioner shall 
make a report to the Court stating the facts as proven before him. If the 
Corirt concludes that unless relief is granted the widow will be. unable to 
properly support and educate her children, and ·that they may become 
a public charge, it may make an order directing a monthly payment to 

. her, out of the County Funds; for the support of such children, not more 
than Fifteen ($15.00) Dollars for one child, and Six ($6.00) Dollai·s addi
tional for each other child. Such allowance shall be discontinued as to 
any such child who reaches the age of sixteen. The Court shall have the 
right to, refuse any such petition, and .its action in so doing shall be final. 
The .Court shall see that any widow receiving such aid is properly caring 
for her children. When it is found that she is not properly caring for 
her children, or that she is ari ·improper guardian for them, or when the 
Court finds that she nO· longer needs such aid, it shall thereupOn revoke at 
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any time with or without notice any order made pursuant to this Article. 
[As amended Acts 1931, 42nd Leg., p. 425;. ch. 256, § 1.] 

Art. 6234. Who may share in fund 
Any person who now shall have been duly appointed and enrolled in the 

fire department; police department. or fire alarm operator's department of 
any such. city or town, to which application is made for participation in 
['laid fund by such person, and who shall file his written application with
in thirty days from the date this Act becomes effective, or who shall file 
his application within one year and th,irty days after becoming a member 
of either of such departments, and who shall have allowed said deductions 
from his salary, as well as the beneficiaries hereinafter named, shall be 
entitled to participate in said fund; prqvided however that before being 
entitled to receive a retirement pension from said fund, such participant 
shall contrihute one (1%) per cent of his wages for each month he has 
been employed in either of said departments since the .creation of said 
Pension Board and Fund. [As amended Acts 1931, 42nd Leg., p. 18, ch. 
18, § 1.] 

TITLE 112-RAILROADS 
Art. 6286. [6435] [ 4376] Change of general offices, etc., prohibited 

After the passage of this act, no railroad company shall change the 
location of its general offices, machine shops round houses, or home ter
minals, save with the consent and approval. of the Railroad Commission 
of Texas, and this 'shall apply also to receivers, and to purchasers of the· 
franchises and properties of railroad companies, and to new corpora:. 
tions, formed by such purchasers or their assigns. The Commission shall 
not consent to, or approve of, any removal or change of location in con
flict with the restrictions of the first article of this chapter. No con
sent or approval of the Commission shall be required before the return 
of general offices, machine shops, roundhouses, or Home Terminals to 
previous locations, when ordered or required under judgments in suits 
n9w pendjng in trial or appellate courts. [Acts 1915, p. 33. As amended 
Acts 1929, 41st Leg., p. 337, ch. 156, § 1.] 

.Art. 6371. [6564] [4507] [4232] Bell and whistle 
A bell of at least thirty (30) pounds weight and a whistle shall be placed 

on each locomotive engine; and the whistle shall be blown and .the bell rung 
at a distance of.at least eighty (80) rods from the place where the railroad 
shall cross any· public road or street, and such bell shall Q.e kept ringing 
until it shall have.crossed such public road, or stopped; and each locomo~ 
tive engine approaching a plac~ where two lines of railway cross each other 
shall, before reaching such railway cross~ngbe brought to a full stop; and 
the corporation operating such railways shall be liable for all damages 
which shall be sustained, by any person by reason of any ~uch neglect; the 
full 'Stop at such crossing. may be discontinued when the railroads crossing 
each other shall put into full operation at such crossing an interlocking 
switch and signal apparatus _or shall have a flagman in attendance at such 
crossing. [As amended Acts 1931, 42nd Leg., p. 184, ch .. 107, § 1.] 

Effective May 5, 1931. Section 2 of said ·art. 1672. Section 3 repeals all conflicting 
Acts 1931, 42nd Leg,, p. 184, ell. '107 being a , laws and pa~ts of .laws. · 
penal provision is published as Penal Code, 

[Art. 6418b. Extension of time for construction of railroads] 
, Sec. 1. That the time ·in which any .railway corporation ·chartered 

under the Laws of the State of Texas since the first day of January, 1892, 
or the charter of which has been amended since that date,· is required 
to begin .construction of its road, a11d construct, equip, and put the same 
-in goqd running order as required by Article 6418tof the Rev.ised Stat
utes of the State of Texas of 1925, be and the same hereby is, as to any 
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unfinished portion of such road, extended two years from the taking ef
fect of this Act; and any railroad company having been chartered since 
January 1, 1892, or the' charter to which has been amended since said 
date, which shall have forfeited its corporate existence or any of its 
rights and powers, or is about to do so, by reason of the failure to com
ph· with said Article 6418, or any .part of said Article, shall have restored 
aad preserved to it, its corporate existence, and it shall have and enjoy 
all the corporate franchises, property rights and powers held or acquired 
by it previous to any cause of forfeiture as aforesaid; provided that 
no railway company which shall he revived or the time extended by 
virtue of this act, shall claim or exercise any franchise not allowed, 
granted or permitted to other railway corporations under the Law as now 
in force in this State. · -

Sec. 2. Any railway corporation chartered since the first day of 
January, A. D. 1892, and which by its original charter or by amendment 
thereto, filed since said first day of January, A. D. 1892, has furth_er pro
vided . for the locating, constructing, maintaining, ow1iing and operat
ing of any extension or branch line or lines of railway, and which has 
failed or is about to fail to complete the same, or any part thereof, with
in the time required by Law, shall, upon payment ·of all its franchise 
tax, be and is hereby restored to and granted all and singular the rights, 
privileges and franchises acquired by its original charter, . or by such 
amendment to. its Articles of Incorporation, as if the same was filed and 
recorded in the office of the Secretary of State. on the day of the taking 
effect .of this Act, and such corporation shall, upon payment of its fran
chise tax, be· and ·is hereby authorized to project, C()mplete, construct, 
own and operate any such extension and branch line or lines of railway 
under and as provided for in its charter or in any amendment to its Ar
ticles of Incorporation·; provided, that such extension and branch line 
of railway shall be by such corporation completed and put in good run
ning order at the rate of at least ten miles in two years from the taking 
effect of this Act, and twenty additional miles· for each and every year 
thereafter, until all the branch line or lines of extension as provided for 
are completed; provided that the provisions of this Act shall not apply 
to any railroad company which has been chartered by the State of Texas 
for a period of ten years or more, and which has twenty miles or less 
of railroad to build in order to comply with its original charter, or any 
·amendment thereto. [Acts 1929,, 41st Leg., p. 663, ch. 296.] 

[Art. 6472a. Depositions in matters pending before commission) 
In all matters pending for hearing before the Railroad Commission, of 

Texas, or any division thereof, the Commission or any interested party 
shall have ·the right to produce the testimony of witnesses by depositions 
instead of compelling the personal attendance of witnesses. For this pur
pose the Commission is hereby empowered and authorized to issue coni
missions and all. other process necessary for the purpose of taking such 
depositions. Any depositions taken, under the provisions of this Act, 
shall be taken in accori:lance with the provisions of the Revised Statutes, 
regulating the taking of depositions in civil cases in so far as the same 
are applicable. [Acts 1930, 41st Leg., 5th C. S., p. 183, ch. 43, § 1.] 

Section 2 of Acts 1930, 41st Leg.; 5th C. vides that it is not to be construed as re
S., p. 183, ch. 43, makes the act cumulative pealing any other law. 
of all laws relating to depositions and pro-

[Art. 6519a. Member of Commission or designated employe authorized 
to hold hearings, powers, etc.] 

Any member· of the Railroad Commission of Texas (or any authorized 
employee thereof) designated by the Commission for that purpose, shall 
have power in all cases coming before .the Commissiqn to· hold hearings 
and conduct investigations and to make a record thereof for the use and 



Art. 6519a RAILROADS Page492 

benefit of the Commission, the same as if the entire Commission were 
present, and such commissioner or designated employee is hereby given 
the authority to administer oaths, certify to all official acts, and com
pel the attendance of witnesses and the production of papers, wayb'ills, 
books, accounts and al( other pertinent documents and testimony, and 
said record when so made and properly .certified to by such. commission
er or employee, shall have the same f6rce and effect f!S if made before 
the Commission, and cases in which such records are made shall be de
termined by the Commission as if the record had been made before the 
Commission itself. 

Any person who shall in any way, refuse to comply with any provision 
of this Act or any person who shall in any way undertake 'to obstr]lGt 
or in1erfere with any proceeding under this Act, shall be subject to pun
ishment for contempt by the Commission. 

This Act shall be cumulative of all other laws conferring jurisdic
tion and authority upon the Railroad Commission. [Acts 1929, 41st Leg., 
p. 539, ·ch. ?62, § 1.] 

TITLE 113-RANGERS-STATE 
Art. 6562. [67 56] Compensation 

The pay of officers and men shall be; Captains $225.00 each per 
month; sergeants $175.00 each per month; and private [privates] $150.00 
each per month, except as herein otherwise provided. The payment shall 
be made monthly at such times and in such manner as the Adjutant Gen
eral may prescribe. The officers ang · enlisted men- on the Ranger Force 
shall receive in addition to their regular salary an jncrease of five per 
cent after the first two years of continuous se1;vice and five per cent for 
each additional year not to exceed in all twenty ,per cent of their_ salary 
as above provided. For tlie violation or breach of such htles and reg
ulations for the governing of the Ranger Force as may be precribed by 
the Adjutant General and approved by the Governor, officers and enlist
ed men shall forfeit their right to participate in the increase or longevity 
pay, or in any portion thereOf as provided for herein. [As amended 
Acts 1929, 41st Leg., p. 512, ch. 247, § 1.] · 

Section 2 of said Acts 1929, 41st Leg., p. Section 3 repeals all conflicting laws and 
512, c:h, 247, makes it effective ~ept. 1, 1929. parts of laws. 

TITLE 115-REGISTRATION 

Art. 6626. [6823] [4639] [4331] What may be recorded 
· The following instruments of writing, which shall have been acknowl

edged or proved according to law, are authorized to b~ recorqed, viz., all 
deeds, mortgages, conveyances, deeds of trust, bonds for title, covenants, 
de:feasances or other instruments of writing concerning any hinds or tene
ments, or goods and chattels, or movable property of any description; pro
vided, however, that in cases of subdivision or re~subdivision of real prop
erty no map or plat of any sych subdivision or re-subdivision shall be filed 
or recorded unless and until the same has been au-th.o!·ized by the Com
missioners' Court of the county in which the real estate is situated by order 
duly entered in the minutes of said Court, except in cases of partition or 
other subdivision through a Court of record; provided that within incorpo-

. rated cities arid towns the governing body thereof in lieu of the Commis
sioners' Court shall perform the duties hereinabove imposed upon the 
Commissioners' Court. [As amended Acts 1931, 42nd Leg., p. 371, ch. 217, 
§ 1.] 
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TITLE 116-ROADS, BRI])GES, AND FERRIES 
[Art. 6673a. Sale of abandoned highway route; fee simple owner of 

land dedicated for highway reli$!ved from tax thereon] 
Sec. 1. Wherever the State Highway Commission has acquired or shall 

hereafter acquire any land by purchase, condemnation, or otherwise to be 
used as a right of way for any State Highway and tl:].ereafter the route of 
such Highway was or shall be changed or ab~mdohed, and any such right 
of way be no longer needed for such Highway, or needed for use ·of citizens 
as a road, the State Highway Commission may recommend to the Governor 
that such land be sold ·and that he execute a deed conveying all the State's 
right, title, and interest in such land so acquired. Upon the recommenda
tion of the Commission, the Governor may execute a proper deed conveying 
and/ or exchanging such land for different land belonging to the same per
son or persons. It shall be the duty of the Commission to fix the fair and 
reasonable value of all such land and advise the Governor thereof. Pro
vided that where such land is given to the State, the Governor may return 
the same by proper deed to the person or persons from whom the same is 
received. All money derived from the sale of such land shall be deposited 
with the funds from which it was originally taken. The Attorney General 
shall approve all transfers under this Act. . 

· Sec. 1a. In the event any public road· or State Highway is located on 
land in which the fee simple title is not vested in the State or the County 
wherein such road is located, such land so dedicated and used for such 
road pm·pose shall not be assessed for ad valorem taxation, or the fee sim
ple owner required to pay ad valorem taxes thereon for any purpose so long 
as same is used for such road purpose. It shall be the duty of the Tax 
Assessor whenever his attention is called thereto by the fee simple owner 
of lands so used for public road or State Highway purposes to note on the 
Assessment Sheet the amount of land so used. [Acts 1931, ·42nd Leg., p. 
170, ch~ 99.] · · 

[A;rt. 6674n. Condemnation of right of way, and materials] 
. Whenever in the judgment of the State Highway Commission the use 

or acquisition of any land, for road right-of-way purposes, timber, earth. 
stone, gravel, or other material, necessary or convenient to any road to 
be constructed, reconstructed, maintained, widened, straightened, .. or 
lengthened by the State Highway Commission, the same may be .acquired 
by purchase or by L.Ondemnation by the State of Texas. Provided that 
should the owner of such land for road right-of-way purposes, or such 
materials, and the State Highway Commission,-or its representatives, fail 
to agree upon the amount to be paid therefor, then ·the Attorney General, 
at the request of the State Highway Commission, shall proceed to. con
demn the same for and on behalf of the State of Texas in the manner pro
vided for condemnation of lands ·by the State of Texas in Title 52, Arti
cles 3264 to 3271, inclusive, of the Revised Civil Statutes of 1925. The 
Highway Commission's portion of tl].e expense of such p~·oceedings shall 
be paid out of the State Highway Fund. Provided that the county in 
which the state highway is located may pay for same out of the county 
road and bridge fund, or any available county funds. 

Any Commissioners' Court is hereby authorized to secure by purchase 
or by condemnation on behalf of the State of. Texas any new or wider 
right-of-way or land or lands for material or borrow pits, to be used in 
the construction, reconstruction, or maintenan·ce of state highways, arid to 
pay for same out of the county road and bridge fund, or ·out of any special 
road funds or any available county funds .. · The State Highway Commis
sion shall be charged with the duty of furnishing to the county commis
sioners' court the plats or field notes of such right~of-way .or land. and 
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the description of such materials as may be required, after which the 
commissioners' .court may, and is hereby authorized to purchase or con
demn same, with title to the State· of Tex~s, in accordance with such field 
notes. Provided, that in the event of condemnation by the county the 
procedure shall be the same as that set out in Title 52, Articles 3264 to 
3271 inclusive, Revised Civil Statutes of 1925. · Provided that when con
dern~ation proceedings are instituted; either by the Cornrnissionerg' Court 
of the County or the State Highway Commission, that such proceedings 
shall be instituted in· the County where the land lies and venue is hereby 
fixed in such county. · [As amended Acts 1929, 41st Leg., 3rd C. S., p~ 
243, ch. 10, § 1; Acts J 930, 41st Leg., 5th C. S., p. 243, ch. _ 79, § 1.] 

The amendment by Acts 1929, 41st Leg., two provisos wilich were added by the last 
3rd C. S., p. 243, ch. 10, § 1, effective 2!l days amendment by Acts 1930. 
after July 20, 1929, did not contain the last 

[Art. 6674a. Maintenance of detour roads] 
Sec. 1. From and after the . taking effect of this Act, it shall be the 

duty of the State Highway Department, wherever construct,ion on any 
part of the State System of Highways is being carried on ~nd it becomes 
necessary to close such roads under construction to traffic, to provide for 
the convenience of the public by the selection and improvement and main
tenance of an all-weather detour road, to be used and controlled during 
the period of such State use under like conditions and authority as exer
cised over· parts of the designated system of State Highways; and the 
Highway Commission shall provide for the equipment of such detour roads 
in a manner adequate to the convenience and safety of the normal traffic 
div.erted thereupon; counties are hereby required to render the State High
way C<?rnrnission such cooperation as ~ay be necessary for adequ'ate pro
vision for the traffic requirements of the public in the· selection and main-
tenance of all such detour roads in or through the county. · · 

Sec. 2. ·That from and after the taking effect of 'this Act, it s):J.all be 
the duty of any County Commissioners' Court in this State wherever con
struction upon any part ofthe County System of Pubiic Roads, not parts 
of the ·designated State System of Highways,. is being carried on and it 
becomes necessary" to close such roads under consh~uction to- traffic, to 
provide for the convenience of the public by the selection and use of a de
tour road, to be controlled and maintained during the period of such coun
ty use under like conditions of authority as exercised over an established 
public road. 
. Sec. 3. - In all such provisions for (letour roads by the State Highway 

Commission, and: in all provisions for detour roads by County Corrirni~sion~ 
ers' Courts it shall be the duty of the State Highway Commission, or Corn
missioners' Court, as the case may be, to post all necessary signboards for 
the convenience and guidance of the public at each end of such detour 
road, and provide with reasonable adequacy for the maintenance of the 
detour roads in a manner to respond to normal traffic requirements passing 
over' such State highways or such county roads. [Acts 1929; 41st Leg., p. 
59, ch. 25.] · 

[Art. 6674p. Minimum wage £or highway labor; citizens' preference in 
employment] 

Sec. 1. Hereafter the State Highway Commission in Jetting contracts 
for the construction, n1aintenance or improvement of any designated State 
Highway, shall be authorized to require that all contracts for any such 
work, contain a provision that no person will'be employed, by the contrac
tor, to perform manual labor in the course of the construction, maintenance 
or improvement of any such highway at a wage of less than thirty cents 
per hour, and that any violation of any such provision of the contract by 
the contractor, sub-contractor, or other person subject to such provision 
of the contract, shall authorize the Commission to withhold from any money 
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due the contractor a sufficient sum to pay any person such minimum wage 
for any labor performed, or the Commission may, for the benefit of any 
such person, recover such sum on the bond of the contractor,· if it does 
not have in its possession money owing the contractor, applicable for such 
purposes. That citizens of the United States and of the county wherein the 
work is being proposed shall always be given preference in such employ
ment; provided also that all other departm~nts, bureaus, commissions and 
institutions of the State of Texas in all construction work of every charac
ter requiring employment of day labor shall likewise be authorized and 
empowered to exercise the same authority herein conferred on, the State 
Highway Commission. · 

Sec. 2: Hereafter,in advertising for bids for the construction, main
tenance or improvement of any designated State Highway, the Commission, 
in the event it desires to· exercise the authority herein conferred to require 
a provision for such minimum wage, shall so state in the advertisement, so 
that all bidders may be aware of such requirement in submitting bids for 
such work. [Acts 1931, 42nd Leg., p. 69, ch. 46.] 

Art. 6675. · [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88,· 
§ 16] 

[Art. 6675a-1. Definitions of terms] 
, The following words and terms, as used herein, have the meaning re~ 

spectively ascribed· to them in this Section, as follows: 
· (a) "Vehicle" means every device in, or by which any person or 

property is or may· be transported or drawn upon a public highway, ex
cept devices moved only by human power or used exclusively upon sta:
tionary rails or tracks. 

(b) "Motor Vehicle" means every vehicle, as herein defined, that is 
self-propelled. . · · · 

(c) "Motor Cycle" means every motor vehicle designed to propel itself 
on not more than three wheels in contact with the ground .. 

(d) "Truck-tractor" means every motor vehicle designed or used pri
marily for drawing other vehicles, and not so constructed as to carry a 
load other than a part of the weight of the vehicle and load so drawn. 

(e) "Farm-tractor" means every motor vehicle designed and used pri~ 
marily as a farm implement for drawing other implements of husbandry. 

(f) "Road-tractor" means every motor vehicle designed or used for 
drawing other vehicles or loads, and not so constructed as to carry a 
load independently or any part of the weight of the drawn load or.vehicle. 

(g) "Trailer" means every vehicle designed or used to carry its load 
wholly on its own structure and to be drawn by a motor vehicle. 

(h) "Semi-trailer" means vehicles of the trailer type so designed or 
used in conjunction with a motor vehicle that some part of its own weight 
and that of its load rests upon or is carried by ·another vehicle. 

(i) "Commercial Motor Vehicle'' means any motor vehicle other than 
a motor cycle designed or used for the transportation of property, includ-
ing every vehicle U:sed for delivery purposes. · 

(j) "Passenger Car" means any motor vehicle other than a motor cycle· 
or a bus, as defined in this Act, designed or used J,.rimarily for the trans
portation of persons. 

(k) "Department" means the State Highway Department or its duly 
authorized officers or agents. · 

(l) "Owner" means any person who holds the legal title of a vehicle 
or who has the legal right of possession thereof, or the legal right of 
control of said vehicle . 

. (m) "Public Highway" shall include any road, street, way, thorough
fare or bridge in this State not privately owned or controlled for the use 
of vehicles over which the State has ~egislative jurisdiction under its po7 
lice power. 
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(n) "Motor Bus~· shall in.clude every vehicle except those operated by 
muscular power or, exclus~vely on stationary. rails or tracks, ~hich is 
used in transporting persons between or through two or more mcorpo
rated cities andjor towns and.for villages for compensation (or hire) 
whether operated over fixed routes or otherwise; ,except such of said ve
hicles as are operated exclusively within t.he limi.ts of incorporated cit
ies andjor towns or suburban additions to ~mch towns. 
. (o) "Farm-,trailer" means every "trailer" as defined in Subsection (g) 

herein, design,ed and used primarily as a farm vehicle. 
(p) ."Farm-semi-trailer'' means every serp.i-trailer .as defined in Sub.,. 

section . (h) herein, designed and used primarily as a farm vehicle. 
(q) By "operated or mov~d temporarily upon the highways" is meant 

the operation or conveying betw~en different farms, and the operation or 
conveyance from the owner's farm to the place where his farm produce 
is prepared for market or where same is actually marketed and return. 
[Acts 1929, 41st Leg,, 2nd C. S., p. 172, ch. 88, § 1, as amended Acts 1930, 
41st Leg., 5th C. S., p. 151, ch. 23, § 1.] · 

This article was amended by Acts 1930, 
41st Leg., 4th C. S., p. 40, ch: 21, § 1, by 
adding subsection o defining ''farm trailer" · 
and subsection p defining the phrase "op
erated or moved temporarily upon the high~ 
ways," but such amendment was repealed 
by section 3, of Acts 1930, 41st Leg., 5th 
C. ·s., 'p. ·151, ch. 23, cited to the text, which 
further amended the article by amending 
·sqbsection o, adding subsection p defining · 
"farm-semi-trailer'' and adding subsection 
q defining the phrase "operated or moved 
'temporarily on the highways,". 

[Art. 6675a-2. Registration] 

Section· 16 of Acts 1929, 41st Leg., 2nd C. 
S., p. 172, ch. 88, repeals ·all conflicting laws 
and parts of laws and specially repeals Civ. 
St. arts. 6675-6683, 6688-6693, · 6697, and 
Pen. Code, arts. 807, 810, 818-820, and 825, 
nd provides that the act shall not requi.re 

payment of registration fees, or the regis
tration of tractors or graders, or other ma
chinery owned by cities or counties or ti1e 
Federal Government and used on streets, al- · 
Ieys or roads. 

Section 18 makes articles 6675a-1 tp 66i5a-
14 effective Jan. 1, 1930. Sections 14a· to 
14f being penal provisions are published~as 
Pen. Code, art. 807a. 

Every owner of a. motor vehicle, ttailer or semi-trailer used or to be 
used upon the. public highways·~ of this State, and each chauffeur, shall 
apply each year to the State Highway Department through the County 
Ta:x: Collector of the County ih, which he resides for the registration of 
each such vehicle owned or controlled by hiin, or for a chauffeur's license, 
for the .ensuing or current calendar year or unexpired portion thereof; 
provided,·however, that owners'·0f farm tractors, farm trailers, farm-semi
trailers, . and implements of husbandry, operated' or moved temporarily 
upon the highways shall not be required to register such farm-tractors, 
farm-trailers, farm-semi-traile1~s, or implements of husbandry; provided, 
however, ·that such farm-trailers and farm-semi-trailers are operated in 
conformity to all provisions of the law save and except the requirements 
as to registration and license; and providing further, that the exemptions 
in this Section shall not apply to any farm~trailer or farm-senii~frailer 
when the gross weight exceeds 4,000 pounds; provided, that no farm:.. 
trailer or farm-semi-trailer with metal tires shall be permitted to operate 
at a speed in excess of fifteen (15) miles per hour; and fur,ther provl.ded,. 
that the exemptions in this Section· shall not apply to any faith-trailer or 
farm~semi-trailer ·with steel. tires of a width less than three. inches op
erating in excess of fifteen (15) miles per hour; and providing, further, 
that the exemption in this Section shall not apply tci any farm-trailer or 
farm-semi-trailer when the same is used for hire. Provided, however, it 
shall be unlawful to operate any trailer' or semi-trailer at night without 
a rear red ·light or red reflectors. ·[Acts 1929, 41st Leg., 2nd C. S., p. 172, 
ch. 88, § 2, as amended Acts 1930, 41st Leg:; 5th C. S., p. 151, ch. 23, § 2.] 

This article was amended by Acts 1930, except the requirement as to registration;" 
41st Leg., 4th C. S., p. 40, ch. 21, .§ 2, by. add" but this amendment was repealed. by section 
fng 'a: further proviso "provided, ho\vever, 3 of. Act\). 1930, 41st Leg., 5th C. S., p, 151, 
that such traiiers are operated in corifcirmi- ·ch. 23 Cited to the text. 
ty ~o ail provisions or' the. 1iw save· and 
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[Art~ 6675a-2a. Exception from penalty] 
Nothing in this Act shall authorize any person to be subject to 

penalty of this law on account of his place of residence in this State, 
nor the occupation pursued. [Acts 1930, 41st Leg., 5th C. S., p. 151, ch. 
23, § 2a.] · 

[Art. 6675a-3. Application for registration] 
Application for the registration of a vehicle required to be registered 

hereunder shall be made on a. form furnished by the Department, each such 
application shall be signed by the owher of the vehicle and shall give his 
name and address in full, and shall contain a brief description of the vehi
cle to be registered. Said description, in case of a new motor vehicle, shall 
include: The trade name of the vehicle; the year model; the style, type of 
body and the weight, if a passenger car, or the net carrying capacity and 
gross weight if a commercial motor vehicle; the motor number; the date 
of sale by manufacturer or dealer to the applicant. The application shall 
contain such other information as may be required by the Department. It 
is expressly provided, however, that the owner of a vehicle previously reg
-istered in any State for the preceding or current year may in lieu of filing 
an application as hereinbefore directed, present the license receipt and 
transfer receipts, if any, issued~for the registration or transfer of the vehi
cle for the preceding calendar year, and said receipt or receipts shall be ac
cepted by the County Tax Collector as an application for the· renewal of the 
registration of the vehicle, provided said receipts show that the ap·plicant 
is the rightful owner thereof. Provided, however, that should an owner or 
a claimed owner of a motor vehicle or automobile offer to register same but 
has lost or misplaced the registration receipt or transfer, then upon his 
furnishing satisfactory evidence to the Tax Collector by affidavit or other
wise that he is the real owner of same, then shall it become the duty of the 
Tax Collector to issue him license therefor. It shall be the duty of the Tax 
Collector to date each registration receipt issued for a vehicle the same 
date that application is made for registration of such vehicles. Owners of 
motor vehicles, trailers and semi-trailers, which are the property of, and. 
used exclusively in the service of the United States Government, the State 
of Texas, or any county or city thereof, shall apply annually to register all 
such vehicles, but shall not be required to pay the registration fees herein 
prescribed provided that affidavit is made at the time of registration by a 
person who has theproper authority that such vehicles are the property of 
and used exclusively in the service of the United States Government, the 
State of Texas, or county or city thereof. Application shall be made for the 
registration of a new vehicle for the unexpired portion of the year in which 
it is acquired before it is operated on the public highways; except that a 
new vehicle may be operated temporarily by a Clealer under a dealer's li
cense number or by its purchaser under a special dealer's card board num~ 
ber as provided il). Chapter 211, General and Special Laws of the Regular 
Session of the 40th Legislature. Application for the renewal of registra
tion of a vehicle and for each chauffeur's license for any calendar year 
·shall be made not later than February 1st of that year and not later than 
December 1st of the next preceding calendar year; and during the month 
of January of each year it shall be lawful to operate any such vehicle under 
license number plates and license issued for such vehicle for the preceding 
calendar year. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 3.] 

[Art. 6675a-3a. Delinquency] 
· The payment of the license fee prescribed herein for any veh~cle shall 

become delinquent immediately upon the use of said vehicle· on any public 
highway without said fee having been paid in accordance with this Act 
[Arts:6675a-1 to 6675a-14; P. C. Art. 807a]. In the event the payment of 
any:such fee has become delinquent on any such vehicle, no license or li
cense·riumber plates shall be issued therefor by any County Tax Collector 

'31 TEx.S-r.SUPP.-32 
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unless the owner of said vehicle pay an additional charge equal to twenty 
(20%) per. cent of the total amount of said prescribed fee. [Acts 1929, 
41st Leg., 2nd C. S., p.172, ch. 88, § 3a.] 

[Art. 6675a-3aa. State Highway Department to approve license plates 
for government vehic.les] -

Before the delivery of license plates to· anyone engaged exclu'sively in 
the service of and operating vehicles which are the property of the United 
States Government, or the State of Texas, or any counties, or cities thereof, 
such application shall have the approval of the State Highway Department 
pefore said plates are issued to any such applicant, and if it appears that 
said vehicle was transferred to any such agency for the sole purpose of 
evading the payment of registration fees, or that the same was not made in 
good faith, such plates shall not be issued. If, after the issuance of such, 
said vehicles cease to be, or ·are found to not be the· property of such 
agencies, then such lice:iise fee receipt may be revoked, said plates may be 
recalled, and taken into possession by the State Highway Department. 
Said Department may provide for the issuance of specially designated 
plates to those exempt by Law, and may p~ovide rules and regu,ations for 
the issuance thereof, and for the enforcement hereof, and it shall be unlaw
ful for any person to operate .a vehicle if the license fee receipt has been re
voked, and any such person shall be liable for the penalties prescribed for 
the failure to register a motor vehicle, which· is being driven upon public 
highways .. [Acts·193l', 42nd Leg., p. 14, ch• 14, § 1.] · 

[Art. 667 5a-3b. . Refund of license fee on vehicles destroyed. or demol~ 
ished] ' ' · . 

· (A) If any motor vehicle be registered in Texas for any current year, 
and license fee paid thereon for such year, and such vehicle shall be .de
stroyed and demolished to such an extent that the same cannot thereafte'r 
be used upon the highways of this State, the owner thereof may take the 
license· fee receipt, together with the license plates for such vehicle, to the 
!ax Collector or such officer issuing the same,· and said officer shall, upon 
satisfactory proof being.given of such destruction and demolishment, re
fund the fee paid thereon representing the full months during which said 
. . I 

vehicle will not be used, but no refund shall be made for the fractional part 
of any month. 

(B) In the event such receipt or plates have be'en lost or destroyed, 
then proof shall be made thereof upon such forms and in such manner as 
the State Highway Department may prescribe, and if either of said plates 
have been destroyed, the Highway Department shall have the right to· re
quire its approval of any such refund; The form of such application shall 
be' prescribed by such Department, and shall be accompanied by a fee of 
twenty-five cents, which fee shall be retafned by such officer, which shall be 
accounted for as fees of office. Such collector shall retain the restored re
ceipts and plates or send same to the said Department, or dispose of sam·e 
as said Department may prescribe. 

(C) · No refund provided for herein shall be made in cash, but a credit· 
memorandum on a form to be prescribed by the Highway Department shall 
be issued for the amount of such refund, which shall be accepted by the 
Tax Collector for the face value thereof, by such person or his assignee on 
the registration of another vehicle for the current year, for which the de
stroyed or demolished vehicle was registered, but not otherwise. Such 
credit shall be allowed out of the county's part of said funds and not the 
State's. [Act~ 1931, 42nd Leg., p.- 215, cp. 127, § 1.] 

[Art. 6675a-4. ·Registration dates] .. 
Each application filed hereunde1; for regish;atio:r1 or chauffeur's license 

during January shall be accompanied by the full amount of the annual fee; 
each application filed after _January shall be accompanied b;r the·full. 
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amount of the annual fee if the vehicle was operated on the public high- · 
ways or streets during any portion of January of. that year, each applica
tion for re-registration filed during February or any subsequent month 
shall be accompanied by affidavit that such vehicle has not been previously 
operated upon the highways of this State during any portion of the current 
year. and shall be accompanied by- eleven-twelfths,. ten-twelfths, ,nine-· 
twelfths, eight-twelfths, seven-twelfths, six-twelfths, five-twelfths, four
twel~ths, three-twelfths, two~twelfths, or one-twelfth respectively of the 
annu?-1 fee. [Acts 1929, 41st Leg., 2nd C. S, p. 178, ch. 88, § 4.] 

[Art. 6675a-5. Fees; motor cycles and passenger .vehicles] 
The annual license fee for the registration. of a motor cycle shall be 

Five ($5.00) Dollars and for each side-ca~· Three ($3.00) Dollars. 
The annual license fee for the registration of a passenger car shall be 

based upon the weight of a vehicle as follows: 
Fee per 100 pounds 

Weight in pounds or Fraction thereof. 
1-2000 ............................ · ..............•.. $ .28 

2001-3500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .36 
3501-4500 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .48 
4501 and up . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . .50 

The weight of any passenger car, for pui·poses of'registration shall be 
the weight generally accepted as its COl~rect shipping weight plus one 
hundred pounds. [Acts 1929, 41st Leg., 2nd C. S., ·p. 172, ch. 88,.§ 5.] 

' ' . 

[Art. 667 Sa-6. Fees;· commercial motor vehicles or truck-tractors] 
The annual license fee .for the registration of a commercial motor ve

hicle or truck-tractor shall be based upon the gross weight and tire equip
'ment of the vehicle as follows: 

Fee per 100 pounds or fraction 

Equipped with 
Grof1!'1 Weight Pneumatic 

iu Pounds Tires 
1- 6,000 ................ [$] .40 

6,001- 8,000 . . . . . . . . . . . . . . . . . . .50 
8,001-10,000 . . . . . . . . . . . . • . . . . . .60 

lO,OOl-12,000 . . . . . . . . . . . . . . . . . . .70 
12,001-14,000 . . . . . . . . . . . . . . . . . . .80 
14,001-16,000 . . . . . . . . . . . . . . . . . . .90 
16,001-22,000 . . . . . . . . . . . . . . . . . . 1.30 
22,001-26,000 . . . . . . . . . . . . . . . .. • 1.60 
26,001-and up . . . . . . . . . . . . . . . . . 4.00 

thereof 
Equipped with 
Solifl Rubber 

Tires 
.. [$] .50 

~60 

.70 

.90 
1.00 
1.20 
1.50 
2.00 
5.0() 

The term gross weight as used in this Section shall mean the aCtual 
weight of the vehicle fully equipped with body and other equipment, as 
certifieo by any official public weigher or any license and weight inspec
tor of the State Highway Department, plus its net carrying capacity. "Net 
carrying capacity" of any vehiCle except a bus as used in this Se.ction 
shall be the. weight of· the heaviest net load to be carried on the vehicle 
being registered; provided said net carrying capacity shall in .no case be 
less than the manufacturer's rated carrying capacity. "The net carrying 
capacity of a bus as defined in· this Act [Arts. 6675a-1 to 6675a-14; P. C. 
art. 870a] shall be computed by multiplying its seating capacity by 150 
pounds. The seating capacity of any such vehicle shall be the manufac
turer's rated seating capacity exclusive of the driver's or operator's seat. 
The seating capacity of any such vehicle not rated by the manufacturer 
shall be determined by allowing one passenger for each sixteen inches 
that such vehicle will seat, exclusive of the driver's or operator's seat." 
[Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 6.] 
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·[Art. 6675a-7. 'Fees; road tractors] 
The annual license. fee for the registration of a road-tractor shall. be 

based upon the weight of the tractor, as certified by any official Public 
Weigher or any License and Weight Inspector of the State Highway De-
partment, as follows: · 

1- 4,000 pounds ...............•......•. $ .. 25 per cwt. 
4,001- 6,000 pounds •.. , . . . . . . . . . ... . . . . . . . . . .50 per cwt. 
6,001- 8,000 pounds . , . . . . . . . . . . . . . . . . . . . . . • .60 per cwt. 
8,001-10,000 pounds . . . . . . . . . . . . . . . . . . . . . . . • .75 per cwt. 

10,001-16,000 pounds .................... ; . . . 1.00 per cwt. 
16,001-20,000 pounds . . . . . . . . . . . . . . . . . . . . • • . • 2.00 per cwt. 

[Acts 1929, 41st Leg., _2nd C. S., p. 172, ch. 88, § 7.] 

[Art. 667 Sa-8. Fees; trailers or semi-trailers] 
The annual license fee for the registration of trailer ~r semi~trailer 

shall be· based upon the gross weight and tire equipagEf of the trailer or 
semi-trailer as follows: 

. Fees per 100 pounds or Fraction thereof 
Gross Weight , Equipped with . Equipped with Equipped with 

in.Pounds Pneuma tic Tires Solid Tires Steel Tires 
1- 6,000 •.......... $ .30 $ .40 $1.00 

6,001- 8,000 ........... .40 .50 1.25 
8,001-10,000 ........... .50 .60 1.50 

10,001-'--12;000 ........... .60 .80 2.00 
12,001---'--14,000 ........... .80 1.00 2.50 
14,001-16,000 ........... 1.20 1.50 3.00 
16,001-20,000 ........... 1_.60 2.00 4.00 
20,001-:-and up .......... 4.00 5.00 6.00 , . 

The term "gross weight" as used in this Section means the actual 
weight of the trailer or semi-trailer, as offi'cially certified by any Public 
Weigher or any License a11d Weight Inspector of the State Highway De
partment, plus its net carrying capacity. "Net carrying capacity'' as used 
in this .Section shall be the weight of. the.heaviest. net load to be carried 
on the vehicle being registered; p1~ovided. said net. carrying capacity shall 
in no case be less than the manufacturer's rated carrying capacity. [Acts 
1929, 41st Leg., 2nd C. S., p. 172, ch .. 88, § 8.] 

[Art. 6675a...;.._8a. Ft:es; motor busses] 
Annual license fees for the registration of motor buses shall be based 

upon the "gross weight" of the veh!de as follows: · 

Fee per 100 pounds or Fraction thereof · 
Gross Weight Equipped with ])quipped with 

in Pounds Pneumatic Tires • Solid Tires 
1- 4,000 ............ • ...... $1.10 $i.25 

4,001- 6,000 . . . . . . . . . . . . . . . . . . 1.15 1.40. 
6,oor- 8,ooo· . . . . . . . . . . . . . . . . . . 1.30 1.50 

·8,001-16,000 .................. 1.46 1.60 
16,001-24,000 •................. 1.40 1.75 
24,001-28,000 •................. 1.40 2.00 
28,000-and up · ............... ·. , 4.0.0 6.00 

[Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § Sa.] 

[Art. 6675a-8b. Weight of vehicles] 
Provided that no vehicle shall be registered with four wheels, or less, 

whose gross weight, including load, exceeds 22,000 pounds; that no vehicle 
s'4all beregistered with six wheels, whose gross weight, includin.g load, ex
ceeds 30,000 pounds; (axles of the latter type to be spaced notless.than40. 
inches aiJ'art). ·· 
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And provided further that no motor vehicle shall be registered and li
censed ·which has a total outside ·width, including any load thereon, of more 
than ninety-six inches, except that the width of a farm-tractor shall not ex
ceed 9 feet, and excepting further, that the limitations as to size of vehicle 
stated in this Section shall not apply to implements of husbandry and high
way building and maintenance machinery temporarily propelled or moved 
upon the public highway; provided, that a six wheel vehicle whose gross 
weight is between 26,001 and 30,0.00 shall be registered at a fee of $1.60 per 
cwt. if equipped with pneumatic tires and a fee of $2.00 per cwt. if equipped 
with solid tires; provided further, that said vehicle does not exceed the 
axle or wheel weight as provided for by law. [Acts 1929, 41st Leg., 2nd C. 
S., p. 172, ch. 88, § 8b.] 

[Art. 667Sa-9. Schedule of fees furnished tax collectors] 
The Department shall compile and furnish to the County Tax Collec

tors a complete and detailed schedule of license fees to be collected on the 
various makes, models and types of vehicles required to be registered here
under; and the weight, net weight, or gross weight of any vehiclerequired 
to be registered, as determined by the Department, shall be accepted as 
correct for registration purposes to the exclusion of any and all other pur
ported weights of said vehicle. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 
88, § 9.] 

[~rt. 667Sa-10. Apportionment of funds] 
On Monday of each week each County Tax Collector shall deposit in the 

County Depository of his c.ounty to the credit of 'the County Road and 
Bridge Fund an amount equal to one hundred (100%) per cent of net col
lections made hereunder during the preceding week until the amount so de
posited for the current calendar year shall have reached a total sum of Fif
ty Thousand ($50,000.00) Dollars. 

Thereafter, and until the amount so deposited for the year shall have 
reached a total of One Hundred Seventy-five Thousand ($175,000.00) Dol
lars he shall deposit to the credit of said Fund on Monday of each week an 
amount equal to fifty (50%) per cent of collections made hereunder during 
the ·preceding week. 

Thereafter, he shall make no further deposits to the credit of said Fund 
during that calendar year. All collections made during any week under 
the provisions of this Act [Arts. 6675a-1 to 6675a-14; P. C. Art. 870a] :ln 
excess of the amounts required to be deposited to the credit of the Road 
and Bridge Fund of his county shall be remitted by each County Tax Col
lector on each Monday of the succeeding week to the State Highway De
partment, together with carbon copies of each license receipt issued here
under during the preceding week. He shall also on Monday of each week 
remit to the Department as now provided by Law, all transfer fees and 
chauffeurs' license fees collected by him during. the preceding week, to
gether with carbon copies of all receipts issued for said fees during the 
week. 

He shall also accompany all remittances to the Highway Department 
with a complete report of such collections made and disposition made 
thereof, the form and contents of said report to be prescribed by the State 
Highway Department. None of the monies so placed to the credit of the 
Road and Bridge Fund of a county shall be used to pay the salary or com
pensation of any County Judge or County Commissioner, but all said mon
ies shall be used for the construction and maintenance of lateral roads in 
such county under the supervision of the County Engineer, if there be one, 
and if there is no such engineer, then the County Commissioners' Court 
shall have authority to command the services of the Division Engineer of 
the State Highway Department for the purpose of supervising the con
sti·uction and surveying of lateral roads in their respective counties. All 
fin~ds allocat.ed to the counties by the provisions of this Act [Arts. 6675a-1 
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to 6675a-14; P. C. Ar-t. 807a] may be used by the counties in ·the payment 
of obligatioiJ.S, if any, issued and incurred in the construction or the im
provement of all roads, including State Highways orsuch counties and dis
tricts therein; or the improvement of the roads comprising the County 
Road system. [Acts 1929; 41st .Leg., 2nd C. S., p.- 172, ch. 88, § 10.] 

[Art: 6675a-10a. ·Remittance of funds, iilterest] 
. All funds required by this Act to be remitfed to -the State Highway 
Department, which are not so remitted within sixty days after being col
lected, shall thereafter bear .interest for the benefit of .the State Highway 
Fund at the rate of ten (10%) per cent per annum, which interest shall 
be charged to each County Tax Collector failing or refusing to .. remit said 
funds within said period of sixty days. The exact amount of said interest 
charge shall be determined by the Stp.te Highway Department by a care
ful audit of the license fees received and disbursed by said Tax Collector 
pursuant to the laws relating to the registration and transfer of vehicles; 
and the State of Texas shall have a valid claim against the County Tax 
Collector and his official bondmen for the amount of such interest- as de
termined by said audit, provided, however, that no person shall be au
thorized or permitted to collect any license fees under the. provisions of 
this Act except the Tax Collector or a duly p.uthorized and appointed dep
uty. [Acts 1929, 41st Leg., 2nd C. S., -p: 172, ch. 88; § lOa, as amended 
Acts 1930, 41st Leg., 5th C. S.; p. 167, ch. 33, § 1.] , 

'.rhe Act of 1929, 41st Leg., 2nd C. ·s., p. ' registered, but permitting-the maintenance 
172, ch. 88, § lOa contained a provision of one or more branch offices in any city 
omitted by the amendment prohibiting any having a population of ten thousand or more 
county tax collector from maintaining more ' inhis county. -
-than :one office at which. vehicles may be' -

[Art. 6675a-11. Fees of tax collector] 
As compensation for his services under the provisions of this and other 

laws relating to the registration of vehicles and chauffeurs and the trans-
fer of vehicles, each County Tax Collector shall receive a uniform fee of 
fifty cents for each of the first one thousand receipts issued by him each 
year pursuant to said laws; he shall receive a uniform fee of forty cents 
for each of the ;next nine thousand receipts so issued, a uniform fee of 
thirty cents for each of the next fifteen thousand receipts so issued and a 
.uniform fee of twenty cents for each of the balance ·of said receipts so is
~ued during the yea~. Said compensation shall be deducted weekly by each 
County Tax Collector from the gross collections made pursuant to this Act 
[Arts. 6675a-l to 667.5a-14; P. p. Art. 807a] and other laws relating to the 
registration o_f vehicles and chauffeurs and· the transfer of vehicles; Out 
of the compensation so allowed County Tax Collectors, it is hereby ex" 
pressly provided and required that they shall pay the entire expense of is~ 
suing all license receipts and number plates and chauffeurs badges issued · 
pursuant hereto,.including the cost of labor performed in issuing said re
ceipts, number plates a:1;1d badges and the cost- of postage used- ih mailing 
same to. applicants .. [Acts 1929, 41st .Leg., 2nd C. S., p. 172, ch, 88, § 11-.] 

[Art. 667 5a..:._l2. License receipt] 
The Department shall issue,. or cause to be issued, to the owner of each 

vehicle registered under the provisions of this Act [Arts. 6675a-1 to 6675a 
-14; P. C. Art. 807a] a license receipt which. shall indicate the date of its 
issuance, the license number assigned the registered vehicle, the name and 
address of the owner and such other information or statement of facts as 
may be determined by the Department. · [Acts 1929, 41st Leg., 2nd. C. S., p. 
172, ch. 88, § 12.] · · 

[Art. 66_7 5a-12a. Duplicate license receipt] 
The owner of a vehicle, the license receipt for which has been lost or 

destroyed, may obtain a duplicate thereof, by 'filing with the State High
way Department or the County Collector who issued the original receipt 
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and [an] affidavit that it has been lost or destroyed and by paying a fee of 
twenty-five cents for said duplicate. [Acts 1929, 41st Leg., 2nd C. S., p. 
l'i"2, ch. 88, § 12a.] 

[Art. 6675a-12b. Rebuilt vehicles] 
It shall be the duty of each Tax Collector. before registering a rebuilt 

vehicle to require from the owner or applicant an affidavit stating that such 
vehicle is rebuilt and giving the names of the persons or firms from whom 
the parts used in assembling the vehicle were obtained. [Acts 1929, 41st 
Leg., 2nd C. S., p. 172, ch. ~8, § 12b.] 

[A,.rt. 6675a-13. Number plates] 
Sec. 13. The Department shall issue or cause to be issued, one license 

number plate for, each motor cycle, road-tractor trailer or semi-trailer, and 
two license number plates for any other vehicle registered under this Act 
[Arts. 6675a-1 to 6675a-14; P. C. Art. 807a]. In case one number plate· is 
assigned to a vehicle, it shall be attached ther.eto at the rear thereof; and 
in case two are assigned, one. shall be attached a·t the front and one at the 
rear. Said plates shall be kept. clearly visible and securely attached dur
ing the year for which they are issued. License number plates issued for 
vehicles required. to be registe:ted under the provisions of this Act [Arts. 
6675a-1 to 6675a-14; P. C. Art. 807a] shall not be attached thereto before 
the beginning of the calendar year for which they are issued. [Acts 1929, 
41st Leg., 2nd C. S., p. 172, ch. 88, § 13.] 

[Art. 6675a-13a. Replacement number plates] 
The owner of a registered motor vehicle may obtain from the Depart

ment through the County Tax Collector replacement number plates for 
such vehicle by filing with said collector an affidavit showing that said 
number plate or plates have been lost, stolen or mutilated, and by paying a 
fee of one dollat.for each set of plates issued. In case one or more plates 
are left in possession of such owner same spall be returned to the Tax Col
lector when making this affidavit. Said affidavit shall state that such plate 
or plates have been lost, stolen or multilated [mutilated] and will not be 
used ·on any vehicle owned or operated by the person making this affidavit. 
No Tax Collector shall issue replacement plates without requiring compli
ance with 'the provisions of this Section. [Acts 1929, 41st Leg., 2nd -C. S., 
p. 172, ch. 88, § 13a.] 

[Art. 6675a-14. Distribution of funds between state and counties] 
Provided, further, that if the method of distributing between the State 

and the counties the funds collected under this Act [Arts. 6675a-1 to 
6675a-14; P. C. art. 807a] shall be declared invalid because of inequality 
of collection or distribution of motor vehicle license fees, then said funds 
shall be distributed sixty (60%). per cent to the counties making the col
lections and forty ( 40%) per cent be remitted to the State in the same 
-manner as herein provided. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, 
§ 15.] 

Arts. 6676-6683. [Repealed by Acts 1929; 41st Leg., 2nd C. S., p. 172, 
ch. 88, § 16] 

Arts. 6688-6693. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 172, 
ch. 88, § 16] 

Art. 6697. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, 
§ 16] 

(Art. 6701a. Permits for heavy trucks on highways] 
Sec. 1. When any person, firm or corporation shall desire to operate 

over a state highway super-heavy or over-size equipment for 'the transpor~ 
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tation of such commodities as cannot be reasonably dismantled, where. the 
gross weight or size exceeds the limits allowed by law to be transported 
over a state highway the State Highway Department may, upon applica
tion, issue a permit for the operation of said equipment with said commod
ities, when said State Highway Department is of the. opinion that the 
same may be operated without material damage to the highway. Pl~ovid
ed, however, that nothing in this Act shall prevent the full control of such 
movements or operations on the streets of cities and towns by the ordi-
nances of such municipalities. · · ' 

Sec. 1-a. In order to facilitate the issuance of such special permits, 
the Highway Department shall designate in each county a special agent 
or agents wl)o shall at all times be available for the purpose of issuing 
such permits in compliance with this law. 

Sec. 2. The application for a permit as provided for in this Act, shall 
b~ in writing and contain the following: · 

(a) The kind or equipment to be operated, with complete description 
of the same, and the weight of same. 

(b) The kind of commodity to be transpo'rted, and the weight of same. 
(c) The highway and the distance over which the same is to be op

erated .. 
(d) The same shall be dated and si[.!ned by the applicant. 
Sec. 3 .. Before a permit is issued 'the applicant for the same shall file 

with the State Highway Department a bond in an amount to be set and 
approved by the Department, payable to the State Highway Department 
of Texas, and conditioned that the applicant will pay to the State High
way Department any damage that might be sustained to the highway by 

·virtue of the operation of the equipment, for which a permit is issued to 
operate, and venue of any suit for recovery upon said bond may be imy 
court of competent jurisdiction of Travis county. There shall also accom
pany the bond a fee of $5.00 payable to the State Highway Department 
which .fee shall be, by the State Highway Department, deposited in the 
treasury of the State of Texas, to the credit of the Highway Maintenance 
Fund. . 

Sec. 4. Any permit provided for in this Act issued by the State High
way Department, shall be substantially in the following form: 

(a) It shall contain'the mime of the applicant and shall be dated and 
signe-d by the State Highway Engineer or a Division Engineer. 

(b)· It shall state the kind of equipment to be transported over the 
highway, together with the weight and dimensions of same and the kind 
and weight of the commodity to be transported. · · 

(c) It shall state the highway and dist-mce over which the same is to 
be transported. 

(d) It shall state ·any condition upon which the permit is issued. [Ac.ts 
1929, 41st Leg~, 2nd C. S., p. 71, ch. 41.] 

[Art. 6701b~ Liability for injuries to gratuitous guest in motor vehicle 
limited; public carrier and motor vehicle demonstrators except-
ed] · 

Sec. 1. No percon transported over the public highways of this State 
by the owner or operator of a motor vehicle as his guest without payment 
for such transportation, shall have a cal).se of action for damages against 
such owner or operator for injuries, death or loss, in case of accident, un
less such accident shall have been intentional on the part of said 'owner 
or operator, or caused by his heedlessness or his reckless disregard of the 
rights of others. · · 

Sec. 2. This 4ct shall not relieve a public carrier or any owner or op
erator of a motor vehicle while the same is being demonstrated to. a prospec
tive purchaser,· of responsibility for an:Y injuries sustained by a passenger 
being transported· by such public cal'rier, ·or by such owner· or· operator. 
[Acts 1931, 42nd Leg., p. 37:9,- ch. 225.]' 
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Art. 6704.. [6871-2-3-4] Classes of roads 
The Commissioners' Court shall classify aH public roads in their coun

ties as follows: 
1. First class roads shall be clear of all obstructions, and not less than 

forty feet nor more than one hundred feet wide; all stumps over six inch
es in diameter shall be c·ut down to six inches of the surface and rounded 
off, and all stumps six inches· in diameter and under, cut smooth with the 

· ground, and all causeways made at least sixteen feet wide, no first or sec
ond class road shall be reduced to a lower class. 

2. Second class roads shall conform to the requirements of first class 
roads except that they shall be not less than forty feet wide, 

3. Third class roads shall not be less than twenty feet wide and the 
causeways not less than twelve feet wide; otherwise they shall conform 
to the requirements of first class roads. [As amended Acts 1929, 41st Leg., 
p. 429, ch. 197, § 1.] 

Art. 6711. [6889-6900] Neighborhood roads 
Any lines between different persons or owners of lands, any section 

line, or any practicable route, that the Commissioners' Court may agree 
upon, in order to avoid hills, mountains or streams through any and all 
inclosures, may be declared public highways upon the following condi-
tions: · 

1. Ten freeholders, or one or more persons living within an inclosure, 
who desires a nearer, better or more practicable road to their church, 
county seat, mill, timber, or water, may make sworn application to the 
Commissioners' Court for an order establishing such road, designating the 
lines sought to be opened and the names and residences of the persons or 
owners to be affected by such proposed road, and stating the facts which 
show a necessity for such road. 

2. Upon the filing of such application the clerk shall issue a notice 
reciting the substance thereof directed to the sheriff or any constable 
of the county, commanding him to summon such hind owners, naming 
them, to· appear at the next regular term of the commissioners' court and 

. show cause why said lines should not be declared public highways. Said 
notice shall be served in the manner ana for the length of time provided 
for the service of citati'ons in civil actions in justice courts, and shall be 
returned in like manner as such citation. 

3. At a regular term of the court, after due service of such notice, 
if the commissioners' court deerris said road of sufficient public import
ance, it may issue an order declaring the lines designated in the applica
tion, or the lines fixed by the commissioners' court, to be public high
ways, and direct the same to be opened by the owners thereof and left 
open for a space of fifteen feet on each side of said line, but the marked 
trees and other objects used to designate said lines, and the corners 
of surveys, shall not be removed nor defaced. Notice of such order shall. 
be immediately served u~on such o~ners, and return made thereon, as 
before provided. : 

4. The damages to such land owners shall be assessed by a jt1ry of 
freeholders, as for other public roads, and all costs attending the pro
ceedings in opening neighborhood roads, if the application is granted shall 
be paid by the county. 

5. The commissioners' court shall not be required to keep any such 
road worked by the road hands as in the case of other public roads. [As 
amended Acts 1930, 41st Leg., 5th C. S., p. 207, ch. 62, § 1.] 

[Art. 6770a. Road duty; payment exempting] 
Sec. 1. In all counties in Texas having more than thirty-one thousand 

inhabitants and less than thirty-two thousand inhabitants as shown by the 
1920 census, every able-bodied male person between the ages of twenty. 
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one and forty-five years shall be liable for road duty, and every_ such per
son shall; on· or before the first day of February of each year· pay to the 
Tax Collector of said counties, the sum of Three Dollars ($3.00) and every 
person makhig such payment shall be exempt from. road duty for one year 
:next succeeding such, first day ·Of February. The County Tax Collector 
. shall receive and receipt for ail monies so paid. him and shall pay same 
over to the County Treasurer by deposit warrant, retaining one of said 
warrants as his receipt therefor; the same to be placed to the credit of. 
the Road and Brid!{e Fund in such county ~nd a separate account shall be 
kept for each precinct f1;om whjch said ·money is received by the Tax Col-
'lector. · . · 

Sec. 2 •. The Tax Assesso'r of 'such counties shall procure a list of all 
persons liable for road.duty and residing in said counties on or before the 
first day of January of each 'year, but shall not i'nclude residents of in
corporated cities which said list shall be examined and approved by· the 
Commissioners' Court and turned over to the. Tax Assessor who shall place 
same on a separate roll and turn same over to the Tax Collector and other 
rolls; and the Tax Collector is required to furnish a monthly statement 
of such taxes collected, and after February 1, of each year, shall .furnish 
to· the Commissioners' Court a statement ~fall persons failing to. pay such 
road tax, specifying the precincts in which they are assessed. Provided 

• that' the Commissioners' Court of said county, or the Tax Collector, when 
their' attention is called to the matter, may add any other names to said list 
as prepared and submitted by the members of the Commissioners' Court, 
or Tax Collector, where such names of the parties were omitted from the 

. said-list through inadvertence or otherwise, or where such parties have 
moved into said precinct within the last fifteen days. 

Sec. 3. The residence in any such county of any able-bodied male 
person between the ages of twenty~one and forty-five for a period of fifteen · 
days shall subject him to the above mentioned road tax, except such per
sons as have already worked, or paid said tax f.or said year, and the Tax 
Collector of each such county is authorized and empowered to collect 
from such· party, or parties, said Three DoJlar tax, whether or not their 
names are upon the list furnished by the Commissioners' Court of said. 

· county, or Tax Assessor of said county. [Acts 1929, 41st Leg., 3rd c: S., 
p. 234, ch. 4. J 

Effective 20 days after July 20, 1929, date 
of a:Ijournment. Section .5 of Acts 1929, 
41st Leg., 3rd c. S. p. 234, ch. 4, repeals all 

conflicting laws and parts of laws. Section 
4 being a penal provision is published as· 
Pen. Code, art. 835a. · 

[Art. 6797b. Acceptance of Federal aid for con~truction of toll bridges] 
Sec. 1. That the provisions and benefits 'of the Act of Congress au

thorizing the extension of Federal Aid for const]:uction of toll bridges on 
highways forming a part of the Federal system, under certain conditions 
and limitations, :44 United States Statutes 1398, approved March 3, 1927, 
be and the same is hereby accepted; and the State Highway Department 
of this State is authorized and empowered to cooperate with the Federal 
Bureau of Roads in the construction of such t6ll bridges under the pro
visions of said Act of Congress, including inter-state bridges over streams 
constituting the boundary. line between the State of Texas and an adjoin
ing State; to appropriate and use State Highway Funds for such purpose; 
to fix, levy and collect such tolls as provided by the said Act of Congress; 
to the end that such bridges may become free, as contemplated or provided 
by the said Act of Congress; and to do all such acts and things as may be 
necessary or proper to give effect to the intent and purpose of this Act. 
. Sec. 2. This Act shall include inter-state bridges over streams form

ing the boundary line of the State of Texas and another state and when 
such bridge or bridges are constructed jointly by the Sta.te of Texas and 
an adjoining State the Highway Commission shall have authority to co~ 
operate and· join with the appropriate authorities of su~h adjoining state 
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in fixing, levying and collecting such tolls to C::j.rry. out the provisions of 
this Act and the Act of Congress. [Acts 1929, 41st Leg., p. 382, ch. 173.] 

Effective March G, 1929. Section 3 of 
said Acts 1929, 41st Leg., p. 382, ch. 173, 
provides that the act is cumulative of and 
not intended to· repeal other laws on the 

subject, but to enable the Highway Com
mission to accept the benefits of the act of 
Congress. 

· TITLE 117-SALARIES 

Art. 6818. [Repealed by Acts 1931, 42nd Leg.,-p. 8, ch. 6, § 1] 

Art. 6823. Traveling expenses 
The traveling and other necessary expenses incurred by the various 

officers, assistants, deputies, clerks and other employees in the various de
partments-; institutions, boards; commissions, or other subdivisions of the 
State Government, in the active discharge of theil~ duties shall be such as 
are specifically fixed and appropriated by· the Legislature in the general 
appropriation bills providing for the expenses of the State Government 
from year to year. When appropriations for traveling expenses are made, 
any allowances or. payments to officials or employees for the use of privately 
owned automobiles shall be on a basis of actual mileage traveled for each 
trip or all trips covered by the expense accounts submitted for payment or 
allowance from such appropriations, and such payment or allowance shall 
be made at a rate not to exceed five (5) cents for each mile actually trav
eled, and no additional expense incident to the operation of' such automobile 
shall be allowed.' [As amended Acts·1931, 42nd Leg., p. 372, ch. 218, § 1.} 

Art. 6824. [7086] [4853] Change in salary 
The salaries of officers shall not be increased nor diminished during the 

term of office of the officers entitled thereto, provided, however, that the 
members of the Legislature by majority vote may at any time set their 
salaries at any amount within the Constitutional limit. [As amended Acts 
1931, 42nd Leg., p. 9, ch. 7, § 1.] 

TITLE 118-SEA WALLS 

· Art. 6834. [5.589] Election: [Commissioners' court to secure list of 
· voters] 

For the purpose of ascertaining whether two-thirds of the qualified 
voters who are taxpay~rs in said county or city have voted in favor of 
said proposed taxation the Commissioners' Court or Governing Body 
shall secure from the Tax Collector of the county a list of all of the quali
fied voters in said county or city, as the case may be, and in addition to 
any other notice requ'ired by law, the Commissioners' Court or Govern
ing Body shall mail to each qualified voter therein a copy of such proposi
tion as submitted at least ten days before the date of such election. Be
fore any bonds shall b~ issued hereunder, the proposition to levy a tax 
to pay the inter_est and si~king fund o:p. such bonds shall pe submitted to 
the qualified voters who are property tax payers of such county or city; 
said election to be' held and said bonds issued· and sold as provided in 
Chapter 1, Title 22, ·Revised Civil Statutes of Texas, 1925. The ballots 
in said election shall contain the words in substance: "In Favor of the 
Proposed Tax", or "Against the Proposed Tax". [As amended Acts 1930, 
41st Leg., 5th C. S., p. 160, ch. 28, § 1.] 

Section 1 of Acts 1930, 41st Leg., 5th C. 
S., p. 160, ch. 28, amended section 1 of Acts 
1930, 41st Leg., 4th C. s., p. 73, ch. 35, which 
amended article 6834. 

The amendment by the 5th C. S., ch. 28 
supplied the words "submitted to" before 
"qualified voters" which were omitted in 
the amendment by the 4th C. S., ch. 35. 
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Art. 6835. [5590] Result of election 
The Commissioners' Court or Governing Bocl.y as soon as practicable 

after said election shall meet and canvass the returns thereof and ascer
tain and record in the Minutes the result as shown by said returns. If 
said Commissioners' Court or Governing Body shall find that due notice 

· of said election and submission of said question has been made to all of 
the qualified voters who are taxpayers in said County or City as herein 

. provided and that in said election two-thirds of the qualified voters who 
are taxpayers voting in said election voted in favor of the said tax, such 
Commissioners' ·court or Governing Body shall find· that two-thirds of 
the taxpayers of said County or City voted in favor of the tax and there
upon said Commissioners' Court or Governing Body shall be authorized 
to issue the bonds and levy the tax for the purposes provided in this Title. 
[As. amended Acts 1930, 41st Leg., 4th C. S., p. 73, ch. 35, § 2.] 

Art. 6838. [ 5593] Custodians of funds 
All funds, revenues and moneys derived from the sale. of the bonds 

herein authorized shall be deposited with the County or City Treasurer, 
as the case may be, and shall be held in trust exclusively for the purposes 
named in this Title. All moneys derived from the assessment and levy 
of taxes as aforesaid are declared to be a trust fund for the payment of 
principal and interest of bonds to be issued under this. Title. [As amend
ed Acts 1930, 41st'Leg., 4th C. S., p. 73, ch: 35, § 3.] 

[Art. 6839a. Grant of sea wall right of way] 
Any county may donate and grant to the State of Texas or to any elee

mosynary institution incorporated under the laws of the State of Texas 
and operated without profit, but fo1! the benefit of the public, such portione 
of any seawall right of way as may have been heretofore acquired by such 
county, and by the Commissioners' Court of such county deemed proper to 
be so granted, and upon any such Commissioner's Court so determining, 
the county judge of sucli county may convey such property in .accordance 
with the order of said Commissioners' Court. [Acts 1929, 41st· Leg., p: 
308, ch. 144, § 1.] 

Effective Feb.. 25, 1929. Section 2' of repeals all conflicting laws and parts of 
said Acts 1929, 41st Leg., p. 308, · ch. 144, laws. 

[Art. 6839b. Validating seawall bonds] 
Sec. 1. That wherever the Commissioners' Court of any County, or 

the Governing Body of any City, District or political .s:ubdivision of this 
State has ordered an election for the issuance of Seawall Bonds, pursuant 
to Section 7 of Article 11 of the State Constitution, and a two-thirds ma
jority of the qualified property tax paying voters Of such County, City, 
District, or Political Subdivision, voting at such election, authorize the 
issuance of said bonds and the levy of the tax in .payment thereof, and 
the Commissioners Court of such County, or the Governing Body of such 
City, District or Political· Subdivision, has canvassed the returns of the 
eleCtion held for such purpose, and by order, ordinance or resolution, duly 
passed and entered of record, has found and declared that such bonds 
were authorized by a two-thirds majority pf the qualified property tax 
paying voters, voting· at such election, and, thereupon, by proper order, 
ordinance. or resolution, has authorized the issuance of bonds for the· 
constrtlCtion of such Seawalls and levied an ad valorem tax to pay the· 
principal and interest thereof at maturity, and has prescribed the date, 
maturity, rate of interest such bonds are to bear, the place of payment of 
principal and interest, each such election and all acts and proceedings 
had and taken in· connection therewith by such Commissioners' Court, or 
the Governing Body of any City, District or Political Subdivision in thi.s 
State, the levy of taxes and the provision made for the payment of the · 
interest and the sinking fund for the payment of the principal of such 
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bonds, are herebylegalized, approved and validated; and such bonds so 
authorized are hereby validated and constituted the legal obligations of 
such County, City, District or Political Subdivision, and all acts of such· 
bodies in respect to the issuance of such bonds are hereby legalized and 
validated, and the Commissioners' Court; or the Governing Body of any 
such City, District or Political Subdivision, is hereby expressly authorized 
and directed to provide for the payment of the interest and principal of 
any such bonds by the levy of taxes and appropriations of revenues in 
the time and manner prescribed by statute. 

Sec. 2. The Legislature hereby specifically exercises the power vest
ed in it by Section 7 of Article 11 of the State Constitution to provide for 
the authorization upon a two-thirds vote of the taxpayers in Counties and 
Cities bordering on the Coast of the Gulf of Mexico, and hereby finds that 
the manner in which any such County, City, District, or Political Subdi
vision has ascertained that a two-thirds vote of such taxpayers was had, 
is legal and valid. The Legislature specifically finds that where two-thirds 
of the taxpayers voting at such election voted for the levy and collection 
of such taxes and the issuance of bonds, said' taxes and bonds have 
been validly and legally authorized. [Acts 1930, 41st Leg., 5th C. S., p. 
119, ch. 6.] 

[Art. 6839c. Validating bond authorization for sea wall construction] 
·Sec. 1. · That wherever the Commissioners' Court of any county, or 

the governing body of any city, district, or political subdivision of this 
State has ordered an election for the issuance of Seawall Bonds, pursuant 
to Section 7 of Article 11 of the State Constitution, and a two-thirds ma
jority of the qualified property tax paying voters of such county, city, dis
trict, or political subdivision, voting at such election, authorize the is-

. suance of said bonds and the levy of the tax in payment thereof, and the 
Commissioners' Court of such county, or the governing body of such 
city, district, ·or political subdivision, has canvassed the returns of the 
election held for such purpose, and by order, ordinance, or resolution, duly 
passed and entered of record, has found and declared that such bonds 
were authorized by a two-thirds majority of the qualified property tax· 
paying voters, voting at such election, and thereupon, by proper order, 
ordinance, or resolution, has authorized the issuance of bonds for the 
construction of such seawalls and levied an ad valorem tax to pay the 
principal and interest thereof at maturity, and :p.as prescribed the date, 
maturity, rate of interest such bonds are to bear, the place of payment 
of. principal.and interest, each such election and all acts and proceedings 
had and taken in connection therewith by such Commissioners' Court; or 
the governing body of any city, district, or political subdivision in this 
State, the levy of taxes and the provision made for the payment of_the 
interest and the sinking fund for the payment of the principal of such 
bonds, are hereby legalized, approved and validated; and such bonds so 
ai.ithorized are hereby validated and constituted the legal obligations of 
such county, city, district, or political' subdivision; and all acts of such 
bodies in respect to the issuance of such bonds are hereby legalized and 
validated, and the Commissioners' Court, or the governing body of any 
such city, district, or political subdivision, is hereby expressly authorized 
and directed to provide for the payment of the interest and principal 
of any such bonds by the levy of taxes and appropriations of revenue in 
the time and manner prescribed by Statute. 

Sec. 2. The Legislature hereby specifically exercises the power vested 
in it by Section 7 of Article 11 of the State Constitution to provide for 
the authorization upon a two-thirds vote of the taxpayers in counties and 
cities b01~dering on the Coast of the Gulf of Mexico, and hereby finds that 
the manner in which any such county, city, district, or political subdivi
sion has ascertained that a two-thirds vote of such taxpayers was had, is 



·Art. 6866. SHERIFFS AND CONSTABLES Page510 

legal and _valid. The Legislature specifically finds th~t where two-thirds 
of the taxpayers voting at such election voted for the levy and collection 
of such taxes and the issuance of bonds, said t!ixes and bonds have been 
validly and legally authorized. [Acts 1931, 42nd Leg., 1st C. S., p. 82, ch. 
38.] 

TITLE 12Q-SHERIFFS AND CONSTABLES 

Article 6866. [7121-2] Oath and bond 
Every pei·son elected to the office of sheriff shall, before entering upon 

the duties of his office, give a bond with two or more good and sufficient sure
iies, to be approved by the Commissioners' Court of his county, for such sum 
as may be directed by such Court, not less than Five Thousand ($5,000.00) 
Dollars nor more than Thirty Thousand ($30,000.00) Dollars payable to 
the. Governor and his successors in office, conditioned that he will account 
for and pay over to the persons authorized by Law to receive the same, all 
fines, forfeitures and penalties that he may collect for the use of the State 
or any county, and that ·he will well and truly execute and make due return 
of all process and precepts to him lawfully directed, and pay over all sums 
of money collected by him by virtue of any such process or precepts, to the 
persons to whom the same are due, or their lawful attorney, and that he 
will faithfully perform all such duties as may be required of him by Law, 
and· further conditioned ·that he will pay over to his county all moneys ille
gally paid to him out of county funds, as voluntary payments or otherwise, 
and said sheriff shall also take and subscribe the official oath, which shall be 
indorsed on said bond, together with the certificate of .the officer administer~ 
ing the same. When any person elected or appointed 1'\heriff, in accordance 
with this Article, shall have given bond and taken the official oath, he may 

· enter at once upon the dh;charge of his duties, and his acts shall be as valid 
in Law before receiving his commission as afterward; said bond shall not 
be void on the first recovery, but may be sued on from time to time in the 
name of any person injured until the whole amount thereof is recovered; 
provided, however, that no sheriff or his duly and legally appointed deputies 
shall be responsible on their official bond or personally by reason of having 
received from or confined any prisoner delivered or surrendered to them by 
any State Ranger. [As amended Acts 1931, 42nq Leg., p. 439, ch. 260, § t.] 

Art. 6869. [7125] [4896] . May appoint deputies, etc. 
Sheriffs shall have tlie power, by writing, to appoint one or more depu-. 

ties for their respective counties, to continue in office during the pleasure 
.of the sheriff, who shall have. power and authority to perform all the acts 
and duties of their principals; and every person so appointed shall, before 
he enters upon the duties of his office, take and subscribe to the official 
oath, which shall be indorsed on his appointment, together with the cer
tificate of the officer administering the same; and such appointment and 
oath shall be recorded in the office of the County Clerk and deposited in 
said office. The number of deputies appointed by the· sheriff of any one 
county shall be limited to not exceeding three in the Justice precinct in 
which is located the county .site of such county, and one in each Justic'e 
precinct, and a list of these appointments shall be posted up in a con .. 

· spicuous place in the Clerk's office. An indictment for a felony of any 
:deputy sheriff appointed shall operate a revocation of his apppintment as 
such deputy sheriff. Provided further, that if in the opinion of the Com
missioners' Court fees of the sheriff's office are not sufficient to justify the 
payment of salaries of such deputies, the Commissioners' Court shall have 
the power to pay the same out of the General Fund o~ said county. [Acts. 
1929, 41st Leg., 1st C. S., ll· 283, ch. 113, § 1.] · 
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Art. 6869A. May Appoint Additional Deputies 
The sheriff in any county in this State may employ not to exceed three 

(3) additional deputies in excess of those now authorized by law, for the 
purpose of enforcing the law in counties with a population of three hun~ 
dred forty thousand (340,000) or over, according to the last Federal Cen~ 
sus; the compensation of such deputies shall be fixed by the Commission~ 
ers' Court of said County, and the same shall be paid out of the general 
fund of said county. Provided that said deputies when so appointed .shall 
each before entering upon his duty execute a good and sufficient .bond with 
two or more sureties, to be approved by the Commissioners' Court of said 
County in the sum of $2,500.00 each, payable to the County Judge of the 
County and his successors in office, conditioned that he will well, truly and 
faithfully execute and due return make of all process and precepts to him 
lawfully directed, and pay, over all sums of money collected by him by vir~ 
tue of such process or precept to the persons to whom the same are due, 
or to their lawful attorney, that he will fairly and faithfully perform all 
such duties as may be required of him by Law, which bond when so exe~ 
cuted shall be recorded in the office of the Clerk of the County Court and 
deposited in said office. Said bond shall not be void on the first recove1~y, 
but may be sued on from time to time in the' name of any person injured 
until the whole amount thereof is recovered.. [Acts 1931, 42nd Leg., p. 818, 
ch. 337, § 1.] · · 

Art. 6869a[BJ. [Appointment and number qf deputies in certain coun-
ties] . ; 

Provided that in any county having a population of more than one hun
dred and thirty thousand (130,000) and less than one hundred and fifty 
thousand (150,000) inhabitants, ·as shown by the latest United States Cen
sus, and containing two cities of fifty thousand (50,000) population, or more, 
each, as shown by the said Census, said county composing two or more 
Judicial Districts, the sheriff shall have power, by writing, to appoint six
teen (16) deputies for his said county, to continue in office during the pleas
ure of the sheriff, who shall have power and authority to perform all the 
acts and duties of their principal; and every person so appointed shall, be
fore he enters upon the duties of his office, take and subscribe to the offi
cial oath which shall be endorsed on his appointment; together with the cer
tificate of the officer administering the same; and such appointment and 
oath shall be recorded in the officeof the county clerk and deposited in said 
office. A list of these arwointments shall be posted up in a conspicuous place 
in the county clerk's office. An indictment for a felony of any deputy sheriff 
appointed shall operate a revocation of his appointment as such deputy sher-. 
iff. The salaries of the deputies herein provided for shall be paid monthly 
by the sheriff out of the Fees of Office as provided in Article 3891 and Ar
ticle 3902 Revised Civil Statutes, Texas, 1925.. [Acts 1931, 42nd Leg., p. 
809, ch. 332, § 1.] ' 

Etffective April 30, 1931. Section 2 of said 
act 1931 repeals ·all conflicting laws and 
parts of laws. 

Art. 6879. [7138] Appointment of deputies 
See art. 6879a .. 

[Art. 6879a. Deputy constables in Justice Precincts having city or town 
of certain population; appointment] 

Sec. 1. The duly elected Constable in each Justice Precinct having a· 
city or town of less than eight thousand (8,000) population according to 
the preceding Federal Census may appoint one (1) Deputy and no more; 
and each Justice Precinct having a city or town of eight thousand (8,000) 
and less than forty thousand ( 40,000) population according to the preced
ing Federal Census may appoint two· (2) Deputies and no more; and in each-
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Justice Precinct having a town or city of forty thousand (40,dOO) popula
tion or more according to the preceding Federal Census may appoint five 
(5) Deputies and no more, and in each and every instance said Deputy Con
stables shall qualify as required of Deputy Sheriffs. 

Sec. 2. When the Constable in each and every instance named and de
scribed in the preceding section of this Act shall desire to niake appoint
ment of a Deputy or Deputies, as the case may be, said Constable shall 
TI.rst make written application to the Commissioners' Court of his County 
showing that it is necessary for such Constable to have the Deputy or Dep
uties requested in order to properly handle the business of his office orig
inating in the Precinct in which such Constable has been elected, giving the 
name of each proposed appointee; and if the Commissioners' Court shall 
find that the Constable is in need of the Deputy or Deputies requested to 
handle the business originating in his Precinct then and in that event, and 
in that event only, the Commissi.oners' Courts shall approve and confirm the 
appointment of the Deputy or Deputies provided by this Act. 

Sec. 3. Any person who serves as a Deputy. Constable without the pro
visions hereof having· been complied with relative to his appointment or 
any Constable who issues a Deputyship without the consent and approval 
of the Commissioners' Court shall be fined not less than F1ifty ($50.00) ·Dol
Jars nor more than One Thousand Dollars ($1,000.00). [Acts 1931, 42nd 
Leg., p. 503, ch. 280.] • 

Effective 90 days after May 23, 1931, date nal provision, is published a:s Penal Code, 
. of adjournment. Section 3a of said Acts art. 803b. See also, art. 6879. 

1931, 42nd Leg., p. 603,, ch. 280, being a pe-

TITLE 121-STOCK LAWS 
Art. 6899. [Repealed by Acts 1929, 41st Leg., p. 55, ch. 22, § 1] 

Art. 6899a. [Marks and brands of live stock in Matagorda County] 
This Act shall apply to Matagorda and Wharton Coun.ties only. In, said 

Counties each owner of any livestock mentioned in Chapter 1 of Title 121 
of the Revised Civil Statutes of 1925, ·shall within six months after this Act 
takes effect have his mark and brand for such stock recorded in the office 
of the County Clerk of the County. Such owners shall so record such marks 
and brands whether the same have been heretofore recorded or not.· The 
owner shall have the right to have his mark and brand recorded in his name 
who according to the present records of said County first recorded the same 
in the County, or in event it can not be ascertained from the records who 
first recorded same in the County, then the person who has been using such 
mark and brand the longest shall have the right to have the same recorded 
in his name. After the expiration of· six months from the taking effect of 
this Act all records Of·marks and brands now in existence in said County 
shall no longer have any force or effect and after the expiration of six 
months only the records made after this Act takes effect shall be examined 
or considered in recording marks and brands in said County. Immediately 
upon the taking effect of this Act the County Clerk of the County shall have 
this Act published in some newspaper of general circulation in the County 
for a period of thirty days, which publication shall be paid for by the Coun
ty out of the General County Fund. [As amended Acts 1931; 42nd Leg., 
p. 791, ch. 318, § 1.] · 

Arts. 6900-6902. [Repealed by Acts-1929, 41st Leg., 1st C. S., p. 114, 
ch. 52, § 29] 

·Sections 1-28 of Acts ·1929, 41st Leg., 1st penal provisions is published as Pen. Code, 
C. S., p. 114, ch. 52, containing numerous art. 1525b. 
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Art. 6954. [7235] Petition 
Upon the written petition of one hundred (100) freeholders of any of 

the following Counties: Anderson, Aransas, Atascosa, Austin, Archer, Bas
trop, Baylor, Bandera, Bee, Bell, Bexar, Blanco, Borden, Bosque, Brazos, 
Brewster, Briscoe, _Brown, Brooks, Burleson, Burnet, Caldwell, Calhoun, Cal
lahan, Cameron, Camp, Carson, Castro, Chambers, Cass, Clay, Cherokee, 
Childress, Collingsworth, Coleman, Collin, Colorado, Cooke, Comanche, Con-. 
cho, Crockett, Coryell, Cottle, Crosby, Cochran, Crane, Dallas, Dawson, Deaf 
Smith, Delta, Dallam, Denton, DeWitt, Dimmit, ])onley, Duval, Eastland, 
Ector,. Edwards, Ellis, Erath, El Paso, Falls, Fannin, Fayette, Floyd, Foard, 
Fort Bend, Franklin, Fisher, Freestone, Gaines, Galveston, Goliad, Gray, 
Gregg, Guadalupe, Garza, Glasscock, G1llespie, Gonzales, Gri:r:nes, Grayson, 
Hale, H-amilton, Hansford, Harris, Harrison, Hays, Haskell, Hall, Hardeman, 
Hartley, Henderson, Hidalgo, Hill, Hood, Hopkins, Howard, Hockley, Huds
peth, Hunt, Hutchinson, Jeff Davis, Jim Hogg, Jim Wells, Jack, Jackson, 
Jones, Jeff.erson, Johnson, Karnes, Kaufman, Kimball, Knox, Kerr, Kendall, 
Kleberg, Lamar, Lampasas, Lavaca, Lamb, Lee, Leon, Limestone, Lynn, Lips
comb, Llano, Live Oak, Liberty, Lubbock, Madison, Mason, McLennan, Mata
gorda, McCulloch, Menard, Moore, Marion, Martin, Mavei'ick, Medina, Mid
land, Milam, Mills, Mitchell, Montague, :Montgomery, Morris, Navarro, N a
cogdoches, Nolan, ·Nueces, Ochiltree, Oldham, Palo Pinto, Parker, Pecos, Pot
ter, Panola, Polk, Rains, Randall, Red River, Reeves, Real, Refugio, Robert
son, Rockwall, Runnels, Rusk, Reynolds, San Patricio, San Saba, San Jacinto,· 
Scurry, Shackelford, Shelby, Sherman, Smith, Somervell, Stephens, Sterling, 
Starr, Sutton, Swisher, Tarrant, Tom Green, Taylor, Terrell, Throckmorton, 
Titus, Travis, Upshur, Uvalde, Victoria, Val Verde, Van Zandt, Washington, 
Walker, Waller, Webb, Williamson, Wilson, vVise, Ward, Wharton, Wood, 
Wheeler, Virinkler, Wichita, Wilbarger, Young, Zapata, and Zavala, or upon 
the petition of fifty freeholders of any such subdivision of a County as may 
be descdbed in the petition, and defined by the Commissioners' Court of any 
of the above named Counties, Commissioners' Court of said County shall 
order an election to be held in such County or such subdivision of a County 

·as may be described in the petition and defined by the Commissioners' Court 
on the day named in the order for the purpose of enabling the freeholders 
of such County or subdivision of a County as may be described in the peti
tion and defined by the Commissioners' Court to determine whether horses, 
mules, jacks, jennets, and cattle shall b~ permitted to run at large in such 
County or such subdivision of a County as may be described in the petition 
and defined by the Commissioners' Court. [As amended Acts 1931, 42nd 
Leg., p. 781, ch. 313, § 1.] 

Effective April 9, 1931. This article was 
also amended hY Acts 1926, 39th Leg., 1st 
C. S., p. 17, ch. 11, § 1; 1927, 40th Leg., p, 
363, ch. 245, § 1; 1929, 41st Leg., p. 9, ch. 5, 
§ 1; 1929, 41st Leg., 1st C. S., p. 185, ch. 71, 
§ 1; 1929, 41st Leg., 3rd C. S., p. 210, ch. 
8, § 1; 1930, 41st Leg., 4th C. S., p. 25, ch. 
15, § 1 (effect 20 days after Feb. 18, 1930, 
date of adjournment)'. 

Art. 6955. Exceptions 

Acts 1929, 41st Leg., p. 423, ch. 194, §§ 1-
18, effective 90 days after March 14, 1929, 
date of adjournment provides a similar 
mode by which horses, mules, jacks, jen
nets, cattle, hogs, sheep and goats may be 
preve_nted from running at large in Lime
stone County. 

The provisions of the preceding article shall not apply as a whole to 
Wharton County but shall apply only to such subdivision thereof as may 
be designated in the manner herein provided; provided, however, that 
the provisions of this Act shall not apply to Jefferson County as a whole, 
but shall apply only to such subdivision thereof as may be designated in 
the manner herein provided; provided, however, that the provisions of 
this Act shall not apply to Hudspeth County as a whole, but shall apply 
only to such subdivisions thereof as may be designated in the manner 
herein p1~ovided; provided, however, that the provisions of the preceding 
article shall not apply to Culberson County as a whol~, but shall apply 

'31 TEs)ST.SUPP.-33 
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only to such subdivisions thereof as may be designated in the manner here-
in provided~ _ [As amended Acts 1930; 41st Leg., 4th C. S., p. 28, ch. 17, 
§ 1.] 

. 
Art. 7005. [7305] [5043] Co~mties exempt 

The Counties of Anderson, Angelina, Aransas, Archer, Armstrong, Atas
cosa, Austin, Bandera, Bastrop, Baylor, Bee, Bell, Bexar, Borden, Bowie, 
Bosque, Brazoria, Brazos, Brewster, Brown, Burleson, Burnet, Caldwell, Cal
ahan, .Calhoun, Camp, Carson, Cass, Chambers, Cherok~e, Childress, Clay, 
Cochran, Coke, Collin, -Collingsworth, Colorado, Comal, Comanche, Cooke, 
Coryell, Cottle, Crockett, Crosl:iy, Dallam, Delta, Denton, DeWitt, Dickens, 
Donley, Eastland, Ellis, El Paso, Erath, Falls, Fannin, Fayette, Floyd, Foard, 
Fort Bend, Franklin, Freestone, Frio, Galveston, Gillespie, Goliad, Gonzales, 
Gray, Grayson, Gregg, Guadalupe, Hall, Hamilton, Hardeman, Harris, Har
rison, Hartley, Hays, Hemphill, Henderson, Hill, Hockley, Hood, Hopkins, 
Houston, Howard, Hunt, Irion, Jackson, Jack, Jaspei·, Jeff Davis, Johnson, 
Karnes, Kaufman, Kendall, Knox,· Kinney, Lamar, Lamb, Lampasas, Lavaca, 
Leon, Limestone, Lipscomb, Live Oak, Llano, Loving, Lubbock, Lynn, Mad
ison; Marion, Mason, MaverickJ Medina, McLennan, Midland, Milam, Mills, 
Mitchell; Montague, Morris, Motley, Nacogdoches, Navarro, Newton, Old
ham, Orange, Palo Pinto, Panola, Parker, Pecos, Polk, Raines, Reagan, Red 
River, Refugio, Robertson, Rockwall, Rusk, Reeves, Sabine, San Augustine, 
San Patricio, Schleicher, Shelby, Smith, Shackelford, Somervell, Starr, Scur
ry, Stephens, Sterling, Tarrant, Terrell, Te.rry, Throckmorton, Titus; Tom 
Green, Trinity, Tyler, Uvalde, Upshur, Upton, Val Verde, Van Zandt, ViG
toria, Ward,_ Washington, Wharton, Wheeler,· Williamson, Wilson, Wise, 
Winkler, and Young are hereqy exempted from- the .Provisions of this Chap
ter, and from all laws regulating the inspection of hides and animals. [As 
amended Acts 1931, 42nd Leg., p. 852, ch. 360, § 1.] 

• -Acts 1931, 42nd Leg., 2nd C. S., p. 10, Ch. 
3, § 1 repeals section 2 of Acts 1931, 42nd 
Leg., p. 799, ch. 325, providing for the ap-

Art. 7008. Fees of inspector 

_pointment of an inspector of hides and ani
mals for Presidio County. 

Each inspector of hides and animals, or deputy inspector, provided 
for in this cbapter shall be entitled to rece.ive ten cents for each hide or 
animal personally inspected by h:lm, but if more. than fifty hides or 
animals are inspected in the same lot, then ten cents each for the first 
fifty, and three cents each for all above that number, provided that the 
commissioners court of any county not exempted from the provisions of 
this chapter may, upon hearing showing the necessity therefor after due 
notice of the time and place of such hearing having been published once 
each week for three consecutive weeks in a newspaper of general circula
tion in such county, by order entered upon the minutes of such commis
sioners court, authorize said inspector,. or deputy inspectors,· of said coun
ty to charge not to exceed twenty-five cents for each hide or animal in
spected except in cases where more than fifty hides or animals are in'
spected in the same lot, in which event no more than twenty~five cents 
each for the first fifty hides or animals inspected and not to exceed ten 
cents each for all hides or animals_ above that number shall be authorized~ 

Sec. 2. Provided this Act does not apply· to the following counties in 
Texas: Bowie, Marion, Morris, Titus,. Cass, Brewster, Crockett, El Paso, 
Hudspeth, Culberson, Ward, Reeves, Winkler, Ector, Midland, Glasscock, 
Reagan, Upton, Crane, Real, Sutton, Edwards, Kinney, Val Verde, Terrell, 
Presidio, Jeff Davis, Pecos, Uvalde, Medina,- Maverick, Taylor, Scurry, 
Eastland, Callahan, Throckmo_rton, Nolan, Mitchell, Fisher, Jones, Shack
elford, Haskell, Stephens, Jefferson, Hardin, Liberty, Orange, Red River, 
Lamar, Delta, Hopkins, Franklin, Brazos, Robertson, .Burleson, Lee, Wash
ington, Bastrop, Kaufman, Henderson, Navarro, Freestone, Anderson, 
Bell, Erath, Bosque, Hamilton, Coryell, Galveston, Chamb~rs, Matagorda, 
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Wharton, Fort Bend, ·Travis, Williamson, San Saba, Llano, Lampasas, 
Burnet, Tarrant, Dallas, Hill, Ellis, Johnson, Hood, Somervell, Baylor, 
Wichita, Archer,.Young, Clay, Hardeman, Foard, Knox, )Vilbarger, Parker, 
Palo Pinto, Jack, Denton, Wise, Hunt, Collin, Rains, Rockwall, Harri
son, Rusk, Gregg, Panola, Shelby, Bailey, Lamb, Hale, Floyd, Motley, 
Cottle; King, Dickens, Lubbock, Crosby, Hockley, Yoakum, Terry, Lynn, 
Kent, Stonewall, Borden, Dawson, Gaines, Andrews, Howard, Martin, 
Cochran, Leon, Montgomery, San Jacinto, Pope, Grimes, Houston, Trinity, 
Walker, Van Zandt, Smith, Wood, Upshur, Camp, Fayette; Lavaca, Colo
rado, Austin, Waller, Armstrong, Briscoe, Carson, Castro, Childress, Col
'lingsworth,- Dallam, Deaf Smith, Donley, Gray, Hall, Hansford, Hart
•ley, .Hemphill, Oldham, Hutchinson, Lipscomb, Moore, Ochiltree, Parmer, 
Potter, Randall, Roberts, Sherman, Swisher, Wheeler, Atascosa, Goliad, 
Live Oak, Refugio, Bee, Karnes, Aransas, DeWitt, San Patricio, Wilson, 
Victoria, Jackson, Calhoun, Sabine, Tyler, Cherokee, Jasper, Newton, 
Nacogdoches, San Augustine,' Angelina, Cooke, Grayson, Fannin, Bexar, 
Kerr, Ke:p.dalJ, ·Bandera, Blanco, Hays, Carnal, Caldwell, Guadalupe, Gon
zales, Falls, Limestone, McLennan, Milam, Harris, Comanche; Mills, 
Brown, Coleman, McCulloch, Mason, ·Menard, Coke, Concho, Runnels, Tom 
Green, Irion, Schleicher, Sterling, Gillesuie and Kimble. [As amended 
Acts 1931, 42nd Leg., 1st C. S., p. 73, ch. 33.] 

Arts. 7010-7014. [Repealed by Acts 1929, 11st Leg:, 1st C. S., p. 128, ch. 
53,§ 38] 

Act 1929, 41st Leg., 1st C. S., p. 128, ch. 
53, §§ 1-37, containing numerous penal pro
visions is published as Pen. Code, art. 1525c. 

Arts. 7015-7040 [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 
53,§ 38] 

TITLE 122--TAXATION 

Art. 7043. [7351] Ascertaining tax rate · 
Within five days after the Comptroller has receive.d such certified 

statements from every Assessor within this State, said Board shall meet 
for the purpose of calculating the ad valorem rate of taxes to be collected 
for the State an~ public free school purposes. In calculating said rates 
the Board shall calculate the same by the following rules and upon the 
following basis; they shall find by adding together all the property sub
ject 'to taxation in all countjes as shown py the certified statements re
turned by the Assessors, the total valuation of all property within this 
State subject to ad valorem taxes. They shall find by adding together 
the sums appropriated by the Legislatqre, which wilf or which may be
come due by the State during the following fiscal year, the total sum 
which will or whicp may become due by the State, .during the following 
fiscal year. They shall find, by adding all sums paid into the State 
Treasury as delinquent ad valorem taxes and inteJ:est and penalties there
on during the first half of the current calendar year and the latter half 
of the preceding calendar year and all sums which may be expected to 
be paid as taxes for State purposes from all sources other.than ad valorem 
taxes, the total sum expected to be collected from all said sources. They 
shall find by subtracting from the total sum which will or which may 
become due by the State during the succeeding fiscal year the total sum 
which may be expected to be paid as taxes for State purposes from all 
sources other than current ad valorem taxes, the total sum for State pur
poses which must be collected by current ad valorem taxes. They shall 
add to such remainder twenty per cent of said remainder. They shall 
divide the total sum for State purposes which must be collected by ad 
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val ore~ taxes added to twenty per cent of such· total sum by the quotient 
of the total valuation of all. property within this State divided by one 
hundred. The quotient shall be the ni1mber of cents on the One Hundred 
($100.00) Donars valuation to be collected for the current year for State 
purposes; provided that .said quotient shall not be run to more than 
three decimals. The rate for State purposes shall never exceed the rate 
fixed by law on the One Hundred ($100.00) Dollars valuation of property; 
provided, however,- that the rate to be fixed as provided herein for the 
years 1931 and 1932 shall not exceed sixty-nine (69) cents on the One 
Hundred ($100.00) Do.llars valuation of property; and provided further 
the sixty-nine (69) cents shall include the seven (7) cent Confederate· 
Pension Tax. · In calculating the rate to be collected for public free school 
purposes, said Board shall take into consideration the number of children 
in the State within the ·scholastic age, to be determined from the most 
recent official school censu.s; and shall fix a rate that will yield and pro
duce for such fiscal year Seventeen and One-Half ($17.50) Dollars per 
capita for all the children within the s'cholastic age, as shown by said 
scholastic census; provided, the rate so fixed for any year shall never 
exceed the rate fixed by law. [As amended Acts 1931, 42nd Leg., 2nd C. 
S., p. 53, ch. 32, § 1.] 

This article was also amended by Acts 
1929, 41st Leg., 3rd C. S., p. 527, ch. 23, § 1 
(effective Aug. 9, 1929.) · 

Art. 7047. [7355] [5049] Occupation taxes 

4. [Repealed by Acts 1931, 42nd Leg., 2nd C. S., p. 61, ch. 37, § 1.] 
The subd. repealed was last amended by fective 90 days after March 20, 1930, date of 

Acts 1931, 42nd Leg., p. 355, ch. 212, § 1 (ef- adjournment.) · 

6. Auctioneers.-From every auctioneer, an annual tax of Fifty Dol
lars ($50.00). [As amended Acts 1931, 42nd Leg., p. 355, ch. 212,. § 1.] 

7. Brokers.-Stocks and Bonds.-From every person, firm, association 
of persons, or corporations, dealing in bonds, .and/or stocks, either exclm?ively 
or in connection with other business, the sum of Fifty Dollars ($50.00) for 

. each town or city in which such person, firm, association or corporation main
tains an office. For the :purpose of this Act, every person, firm, associa
tion of persons, or corporation whose business it is to negotiate purchases 
or sales of stocks, bonds, exchange, bullion, coin, money, bank notes, promis
sory notes, produce or merchandise, or anything else for sale, for others, 
shall be regarded as a broker.1 .[As amended Acts 1931, 42nd Leg., p. 355, 
ch. 212, § 1.] . 

· 8. Brokers-Cotton and Cotton Factors.-From every person,' firm, as
sociation of persons, or corporation following 'the business, or occupation of 
a cotton broker and/or cotton factor, an annual tax of Fifteen. Dollars <$15.00) 
in all towns or cittes whose population does not exceed twenty-five thousand 
(25,000) inhabitants; and in :all cities whose population exceed twenty-five 
thousand (25;000) inhabitants, an an~ual tax of Twenty-five Dollars ($25.-
00). [As amended Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

9. Ship· Brokers.-Every person, firm, association of persons or cor
poration engaged in the management of business matters occurring between 
the owners ofvessels and the shippers, or consignors of the freight which 
they carry, shall be deemed a ship broker for the purpose of this Act. Every 
ship broker shall pay an annual tax of Twenty-five Dollars ($25.00). [As 
amended Acts 1931, 42nd Leg., p. 355, ch. 212,.§ 1.] 

10. · (a) Insurance Adjusters.-From every insurance adjuster, who 'ad
justs insurance losses, whether employed by an insurance company, or co.m
panies, or by an adjustment bureau, or by the insured whether a member 
of a firm, association of persons, or whether an agent or officer of such firm, 
association; or of any corporation, whether the charge therefor be paid by 
the insured or the insurer, an annual tax of Fifty Dollars ($50.00). 
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(b). General and Special Agents.-From each and every person acting 
as a general or special agent of every insurance company that may transact 
any .insurance business in this State, an annual occupation tax of Twenty
five Dollars ($25.00). By "general agent" as used herein, is meant any per
son, whether a member of a firm or association, or as representative or em
ployee, who may exercise a general supervision over the business of any 
insurance company in this State, or over local agencies of such in.surance 
companies, or any person supervising such business, or any part thereof, 
as contradistinguished from a local ~gent or local agency. By "special 
agent" as used herein, is meant any person, whether a member of a firm or 
association, or as representative or employee, who may exercise supervision 
in any executive capacity, other than of an officer of such company, over 
the business of any insurance company in this State, or over the adjust
ment of losses or the placing of risks. But one payment of the annual oc
cupation tax herein imposed shall be required of any one person under 
this subdivision. [As amended Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

12. Brokers.-Merchandise and Commission Merchants.-From every 
person, firm, association of persons, or corporation, following the business 
or occupation of merchandise broker and/or commission merchant, either 
at wholesale or retail, in cities or towns of twenty-five thousand (25,000) 
or less population, an annual tax of Fifteen Dollars ($15.00); and in cities of 
more than twenty-five thousand (25,000) population an annual tax of Twen
ty-five Dollars ($25.00). A ·commission merchant in the meaning of this 
Act is every person, firm, association of persons, or corporation, receiving 
country produce, horses, cattle, sheep, hogs, grairi, corn, hay, lumber, shin
gles, wood, coal, goods, wares and merchandise, or anything else for sale, 
to be accounted for to the owner when sold and charging a commission there
for. The provisiqn of this Section shall not be construed as taxing the trav
eling salesmen. [As amended Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

14. [15]. Money Lenders.-Money lenders as hereafter defined, an 
annual ta~ .of One Hundrrod and Fifty Dollars ($150.00) for each place of 
business. A money lender, for the purpose of this section, is' a person, 
firm or corporation, or agent or agents for, or anyone representing a per
son, or persons, firm or corporation, who regularly pursues the business 
of lending money with or without security, and charges or receives there
for a fee, brokerage or other charge of any kind whatsoever, provided, this 
tax. shall not apply to persons, firms, associations or corporations who lend 
money on or incident to real estate nor shall this tax apply to banks or 
banking institutions and life insurance companies regularly organized as 
such. [As amended Acts 1931, 42nd Leg., 2nd C. S., p. 68, ch. 41, § 1.] 

Effective 90 days after Oct. 3, 1931, date 
of adjournment. Acts 1931 cited to the text 
amends. subd. 15 of art. 7047 instead of 
subd. 14 as stated. 

This subd. was amended by Acts 1931, 
42nd Leg., p. 355, ch. 212, § 1 (effective 90 
days after March 20, 1930, date of adjourn
ment.) 

Subdivisions 17, 18 and 19. of this article 
are repealed by Acts 1930, 41st Leg. 5th C. 
S., p, 168, ch. 134, § 2, effective 90 days after 
March 20, 1930, date of adjournment, and 
subd. 22 is repealed by Acts 1930, 41st Leg., 
5th C. S., p. 1G9, ch. 35, § 3, effective 90 days 
after March 20, 1930, date of adjournment .. 

22a. Theaters.-There shall be collected from the owner, proprietor or 
operat.or of every opera house, theatre, tent, airdome or other structure 
whose theatrical or dramatic presentations, musical comedy .shows, mov
ing pictures or other entertainments or exhibitions are given for profit 
in cities, towns and villages under 1,000 inhabitants, an annual tax of 
$5.00; in towns and cities of 1,000 inhabitants and under 2,500 inhabi
tants, an annual tax of $15.00; in towns and cities of 2,500 inhabitants 
and under 5,000 inhabita~ts, an annual tax of $20.00; in towns and cit
ies of 5,000 inhabitants and under 10,000 inhabitants, an annual tax of 
$30.00; in towns and cities of [$] $10,000 inhabitants and under 15,000 in
habitants, an annual tax of $30.00; in towns and cities of 15,000 and un
der 20,000, an annual tax of $40.00; in towns and cities of 20,000 inhabi·-



Art. 7047 TAXATION Page518 

tants and under 30,000 inhabitants, an annual tax of $50.00; in towns and 
cities of .30,000 inhabitants and under 40,000 inhabitants, an annual tax 
of $60.00; in towns arid cities of [$] $40,000 or n1:ore, an annual tax of $~5.-
00. In each case the population shall be determmed by the last precedmg 
Federal Census. · 

Sec. 2. Said annual tax shall be collected from the owner, proprietor 
of every opera house, theatre, tent, airdome or other structure where 
theatrical or dramatic presentations, musical comedy shows, moving pic
tures or other amusements, entertainments or exhibitions. are given for 
private profit in such cities, towns or villages of the sizes aforesaid; pro
vided, further, if any opera house, theatre, tent, airdqme or. other such 
structure .is transported from place to place, and is used in the manner and 
for the purposes herein set out in more than one city, town or village, only 
one annual occupation tax shall be collected from the owner, proprietor or 
operator of said opera house, theatre, tent, airdome' or other structure, as 
set out in Section 1 hereof; provided, that in addition to the State Occu
pation Tax herein imposed, counties, incorporated cities, towri.s and vil
lages shall each have the power and authority to collect one-half (¥2) of 
the amount of such State Occupation Tax. [Acts 1930, 41st Leg., 5th 
C. S., p. 169, ch. 35:] 

Section 3 of Acts 1930, 41st Leg., 5th c. 
s. p. 169, ch. 35, repeals subd. 22 of article 

7047 and· all conflicting laws and parts of 
laws. · 

23. Coin Operated Vending Machines.-From every owner, manager, or 
exhibitor of every coin operated phonograph, electrical piano, electrical bat
tery, graphophone, weighing machines, target pistol, miniature golf rna~ 
chine,- miniature football machine, miniature baseball machine, miniature 
race track stereoscopic machine, gum machine, candy machine, <;igarette 
machine, handkerchief machine, sandwil?h machine, or any other class or 

·kind of machine, whether enumerated or not, where a fee is charged, which 
is used for the purpose of amusement, entertainment or for vending com
modities, merchandise, confections, or service of any kind and whtch is oper
ated by coins or metal slugs or tokens similar to coins, where such fee is in 
excess of Five (5)' Cents, an annual tax of Ten Dollars ($10.00), on each ma
chine; where such fee is Five (5) Cents, an annual tax of Five Dollars 
($5.00), on each machine; and where such fee is One (1) Cent, an annual 
occupation tax of One ($1.00) Dollar for each machine; provided that the 
provisions of this subdivision shall not apply to pay telephones and gas me
ters which are operated with coins. It shall be unlawful to operate, show or 
exhibit any of the machines or instruments covered by· this subdivision 
without having annexed or attached thereto where same is plainly visible, 
the tax receipt covering such machine or instrument for the current year 
for which same is operated, shown or exhibit~d. [As amended Acts 1931, 
42nd Leg., p. 355, ch. 212, § 1.] · 

24. Circus and Shows.-From every person, firm, association of persons 
or corporation exhibiting performances such as a circus, menagerie, wild 
west show, dog and/ or pony show or show wherein broncho busting, rough rid
ing, equestrian or acrobatic feats are performed, or any other show, exhibi
tion or performance similar thereto, or any combination feats are performed, 
or any combination of any of the foregoing, for which admission fee is de
manded .or rec~ived for each day or part thereof on· which performances or 
exhibitions are given, the following amount, respectively: 

(a) Where such shows and/or exhibitions travel on railroads and. require 
transportation of: 

Each Day 
Not more than two (2) cars ......................•..... · ........ $ 25.00 
Three (3) to five (5) cars, inclusive .................... ,. . . . . . 40.00 
Six (6) to ten (10) cars, inclusive............................... 55.00 
Eleven (11) to twenty (20) cars, inclusive....................... 75.00 
Twenty-one* to thirty (30) cars, inclusive ......... ·.....•....... 100.00 
Thirty-one (31) cars and over ................ ~ : . ........... , . . . . 225.0& 
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(b) Where such shows and/ol' exhibitions travel by automobile trucks, 
or othe:r conveyances, and require transportation of; 

~ Each Day 
Not over two (2) loads ......................................... $10.00 
Three (3) to five ( 5) loads, inclusive ........................ .'. . . . 15.00 
Six (6) to ten (10) loads, inclusive .............. , ................ 20.00 
Eleven (11) to twenty (20) loads, inclusive ......... : .............. 25.00 
Twenty-one (21) to thirty-five (35) loads, inclusive ............... 35.00 
Thirty-six (36) to fifty (50) loads, inclusive ...................... 50.00 
Over fifty (50) loads, per load in excess thereof. . : . ... :. . . . . . . . . . . . 2.00 

Every show or exhibition which advertises itself as being any of those 
described in this Section shall be held to be such for the purpose of levying 
and collecting the occupation tax·herein provided. [As amended Acts 1931, 
42nd Leg., p. 355, ch. 212, § 1.] 

25. (a) Menageries, Museum.-From every menagerie, waxworks; side
show, or exhibition connected with or exhibiting or showing in connection 
with a circus where a sepa1~ate fee for admission is demanded or received 
Ten Dollars ($10.00) for every day in which fees for admission are re
ceived; provided, that from any museum, menagerie, or zoological exhibi
tion or combination thereof operated and maintained in any city or t,own 
and open for admission all day continuously, in which a charge for admis
sion is demanded or received, an annual tax of Fifty Dollars ($50.00). 

(b) Carnivals-From every carnival, an annual tax of One Hundred 
Dollars ($100.00), which State Tax shall be due and payable in each and 
every county in which such carnival shows or exhibits. [As amended Acts 
1931, 42nd Leg., p. 355, eli. 212, § 1.] 

26. Waxworks, etc.-From every menagerie, waxworks, exhibition ex
hibit or display of any kind where a separate fee for admission is demand
ed or received, not connectedwith a theatre or circus, Two Dollars ($2.00) 
for every day on which fees for such admission are received. [As amend
ed Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

27. Wrestling Matches and Acrobatic Performances.-From every 
exhibition of a wrestling match or matches and every exhibition where oth
er acrobatic feats are performed and an admission fee is charged or re
ceived, not connected with a circus 01' theatre, Ten Dollars ($10.00) for 
each performance. [As amended Acts 1931, 42nd Leg., p. 355, ch. 212, § f] 

31. Rodeos.-From every rodeo exhibition wherein broncho busting, 
rough riding, equestrian, acrobatic feats and roping contests are performed 
or exhibited for which an admission fee is charged or received, a tax of Ten 
Dollars ($10.00) for each day or part thereof such rodeo is held or exhibit
ed. This shall not apply to rodeos owned by private individuals and used 
only for training purposes, or in connection with agriculture fairs and 
exhibitions. [As amended Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

32. Baseball Parks.-From every ownei· or lessee of a baseball park 
where admission fees are charged in cities or towns of less tha:q ten thou
sand (10,000) inhabitants, or within five (5) miles thereof, an annual tax 

. of Ten ($10.00) Dollars; in cities or towns of ten thousand (10,000) and 
less than twenty-five thousand (25,000) inhabitants, or within five (5) 
miles thereof, an annual tax of Twenty-five Dollars ($25.00) ; in cities or 
towns of twenty-five thousand (25,000) inhabitants and less than fifty 
thousand (50,000), or within five (5) miles thereof, an annual tax of Fifty1 

Dollars ($50.00); in cities or towns of fifty thousand (50,000) inhabitants, 
or more, or within five (5) miles of any such. city or town, an annual tax 
of One Hundred Dollars ($100.00); provided, that this schedule shall not 
apply to baseball parks owned or maintained in good faith by educational 
institutions located in this State. [As amended Acts 1931, 42nd Leg., P• 
355,ch.212, § 1.] 
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35. Sh_ooting Gallery.-From every person, firm, association of persons· 
or corporation keeping a shooting gallery at which a fee is paid or demand
ed, an annual tax of Thirty Dollars ($30.00). [As amended Acts 1931, 42nd 
Leg., p. 355, ch. 212, § 1.] 

37. Hobby Horses, etc.-From all persons keeping Qr using for profit 
any hobby horse, flying jenny, or other device of that character, wit]l or 
without name, an annual tax of Twenty-five Dollars ($25.00). [As amend
ed Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

. 39. Cigarette Dealers. From all dealers in cigarettes in this State, 
Five Dollars ($5.00), a cigarette being the same as defined by the laws 
of the United States Government. This tax shall be in addition to any 
other tax levied under the law. Each dealer shall' be. required to pro
cure an annual license from the County Tax Collector of the county where 
he proposes to sell cigarettes, which shall be granted for no shorter or 
longer term than one year. The license shall describe the house and lo
calitY where the dealer proposes to sell cigarettes. [Acts 1931, 42nd Leg., 
p: 355, · ch. 212, § 1, as amended Acts 1931, 42nd Leg., 2nd C. S., p. 55, ch. 
33, § 1.] 

*[21.] Acts 1931, 42nd Leg., p. -, ch. 73, § 12 (ef-
l[Fifty] fective 90 days after May 23, 1931, date of 
Subd. 39 of art. 7047 was repealed by adjournment). 

40. Emigrant Agents.-From every person,, firm, corporation or asso
ciation of pei·sons engaged in the business of an emigrant agent, an an
nual State tax of $1,000.00 and in addition thereto, in each county where 
said emigrant agent operates or maintains an office, an annual tax, on a. 
population basis, according to the preceding Federal census, as follows: 
In counties under 100,000 population the ·sum of $100.00; in c.ounties hav-

. i:rig a population from 100,000 to 200,000 inclusive, the sum of $200.00; 
and in counties over 200,000 population, the sum of $300.00. The term 
"Emigrant Agent" as used herein means the business of hiring, enticing, 
or soliciting laborers in this State to be employed beyond the limits of this 
State and is. also meant to include every person, firm, partnership, corpo
ration or association of persons maintaining an office to hire, entice, or so
licit laborers to be employed beyond the limits of this State; and is also 
meant to include every person who, as an independent contractor or other
wise than as an agent of a duly licensed emigrant 'agent procures, or un
dertakes to procure, or assist in procuring laborers for an emigrant agent; 
and every emigrant agent shall be termed and held to be doing business 
as such in each and ·every county wherein he, in person, or through an 
agent, hires, entices, or solicits any laborer to be employed beyond the 
limits of the State. Provided, however, that the term "emigrant agent" 
as defined in this Act, does not mean any person, firm, association of per
sons or corporations or maratime [maritime] agent that hires, entiCes or 
solicits laborers for his or its own use beyond the limit of this State where 
an office is not maintained ther('\,for. It is further provided that the pro
visions of Article 7048 authorizing the payment .of an occupation tax quar
terly shall not apply to emigrant agents as herein defined, but such agents 
shall pay in advance the tax for one entire year. Said tax shall be paid to 
the Tax Collector and upon production of a receipt showing the payment 
of the amount due the State, the Tax Collector is authorized to receive the 
amount .due for each county. [Acts 1929, 41st Leg., 2nd C. S., p. 16, ch. 
11, § 1.] 

Effective .June 24, 1929. Section 2 of Acts peals Act 1929, 41st Leg., 1st C. s., p. 253, 
1929, 41st Leg., 2nd C. S., p. 16, ch. 11, re- ch. 104, Pen. Code, art. 1137c. 

40A. Sulphur producers.-Each person who owns, controls, manages, 
leases, or operates, any sulphur mine, or mines, wells or shafts, or who 
produces sulphur by any method, system, or manner within this State shall 
make quarterly on the first day of January, April, July and October of each. 
year a _report to the Comptroller sworn to by such person before an officer 
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authorized to administer oaths in' this State, or if. such person be other than 
an individual, sworn to be its president, secretary, or other duly authorized 
officer, on such forms as the Comptroller shall prescribe showing the total 
amount of sulphur produced within this State by said person during the 
quarter next preceding; and at the time of making said report shall pay 
to the Treasurer of this State as occupation tax for the quarter ending on 
said date an amount equal to seventy-five cents (75¢) per long ton, or frac
tion thereof, of all sulphur produced by said person within the State of 
Texas during said quarter. Should any person subject to the occupation 
tax herein levied begin business after the beginning of a quarter, the 
amount of tax which such person or concern shall pay for the first quarter 
immediately succeeding the quarter in which the business was begun shall 
be ascertained by taking the total number of tons produced within the last 
quarter, dividing the same by the number of days such person or concern 
was engaged in the business during said preceding quarter and multiply 
the quotient by ninety, and multiplying the product by Seventy-five cents 
(75¢). Said tax shall be in lieu of the tax imposed by H. B. No. 2, Chapter 
74, Acts of the 5th Called Session of the 41st Legislature, but said tax shall 
be paid in the same manner, subject to the same penalties, and under the 
same conditions as provided in said Act, except that fifty-five (55) cents 
of 'said ·funds shall go into the Available School Fund and the remainde1~ 
to the Genera'l Fund. [Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] 

41. Textbook publishers.-Each individual, company, corporation or 
association, whether incorporated under the laws of this State, or of any 
other State or Nation, engaged in publishing,. printing and selling such 
text-books as are used, or will be used, fn the schools of this State, or 
owning, controlling or managing any such business within the State or 
out of it, and having State agendes within this State for the purpose of 
selling any such hooks, to be used in any of the Schools of this State, 
shall make quarterly, on the first days of. January, April, July and Oc
tober of each year, a report to the ·comptroller, under oath of the individ .. 
ual or of the president or treasurer or superintendent of such company, 
corporation or association, or of the person owning, controlling or man
aging such business, showing the gross amount received from such busi
ness done within this State from any and all sources during the quarter 
next preceeding. Said individuals, companies, corporations and associa
tions, at the time of making said report, shall pay to the State Treasurer 
an occupation tax for the quarter· beginning on said date equal to one 
percent of said gross receipts as shown by said report. The provisions 
of this Article shall not apply to any corporation organized by the stu~ 
dents and faculty of any State supported institution of learning and which 
has no capital stock and pays no dividends and is organized for the pur
pose of supplying books and other school.supplies to the student of such 
institution and whose assets on the dissolutions of the corporation pass 
to the governing board of the institution as a trust fund to be used for the 
benefit of the institution. [Acts 1930, 41st Leg., 5th C. S., p. 175, ch. 37, 
§ 1.] 

41. [a] Cement distributors.-(a) There is hereby imposed a tax of 
one and one-fourth (1-1/4¢) cents on the one hundred (100) pounds, or 
fractional part thereof, of cement on every person in this State manufac
turing or producing in and/or importing cement into this State, and who 
thereafter distributes, sells or uses the same in intrastate commerce. Said 
tax shall accrue on and is imposed on the first intrastate distribution, sale 
or use; provided, however, no tax shall be paid except on one sale,. disti·ibu
tion or use. The person liable for said tax is hereby defined to be a "dis
tributor." 

(b) Such tax shall be due and payable at the Office of the Comptroller, 
at Austin, on the 25th day of each succeeding month, based on the business 
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done the preceding calen~ar month, and on or before ~aid du.te such dis
tdbutor shall also make and deliver to the Comptroller a report, sworn to, 
showing all cement distributed, used and sold, upon which a tax accrues as 
well as all produced within this State and imported into or exported out 
of this State, and such other information as the Comptroller may require. 

(c) A complete record of the business done, together with any other 
information the Comptroller may require, shall be kept by each distributor; 
which said records shall be open to the Comptroller, Attorney General, 
Auditor, and their representatives. The Comptroller shall adopt rules 
and regulations for the enforcement hereof. 

· (d) No person shall act as distributor in this State who shall be delin
quent in the payment of said taxes, and the Attorney General may enjoin 
his acting as such and may enforce the provisions hereof by suit instituted 
in Travis County, or other county having venue. 

(e) If any person shall violate any of the provisions hereof, he shall 
forfeit to the State of Texas as a penalty not less than Twenty-five Dollars 
($25.00), and not more than One Thousand Dollars ($1,000.00) for each 
violation, and each day's violation shall constitute a separate offense. If 
any person shall fail to pay said tax promptly, he shall forfeit two per cent 
(2%) thereof as a penalty, and, after the first twenty (20) days, he shall 
for~eit an additional eight per cent (8%). Delinquent taxes shall draw 
interest at the rate of eight per cent (8%) from due date. The "State shall 
have a prior lien for· all delinquent taxes, penalties and interest on all of 
the property used by the distributor in his business of distributing, sell
ing and/ or using cement. 

· (f) One-fourth (1/4) of the taxes imposed herein, unless otherwise pro
vided, shall be placed to the credit of the Available School Fund. No tax 
shall be imposed upon any interstate sale or transaction, nor upon any sale, 
distribution or use exempt under either the State or Federal Constitutions, 
and no other like occupation tax shall be imposed by any municipal corpo
ration on cement. [Acts 1931, 42nd Leg:, p: 355, ch. 212, § 1.] 

Subd. 41 was added by Acts 1930, 41st 
Leg., 5th C. S., p, 175, ch. 37, § 1. 

42. Receipts.-All receipts issued to cover payment of occupation taxes 
herein provided, where issued to cover a place of business, shall be kept 
posted by the person to whom isstied in a conspicuous place in said place 
of business so as to be subject to inspection at all times by State and County 
authorities. Those receipts issued to cover coin-operated vending. ma~ 
chines or instruments shall be kept on, annexed or attached to such ma
chines or instruments. All taxes shall be pa,id for the-calendar year or re
maining part thereof, due on January 1st, unless otherwise provided. 
[Acts 1931, 42nd Leg., p. 355, ch. 212, § 1.] · 

43. Penalty.-Whoever shall pursue or follow any occupation, calling 
or profession or do any act taxed by law, or exhibit any machine or instru
ment, for which a· tax is required to be paid, without exhibiting and dis
playing the tax receipt issued to him in the manner· provided in this Act 
shall be guilty of a misdem,ea:rior and upon conviction, fined in any sum not 
exceeding Fifty Dollars ($50.00). [A.cts 1931, 42Iid Leg., p. 355, ch. 212, 
§1.] 

44. Forfeiture.-If any person· licensed under this Act shall purc:P,ase 
from any farmer or other producer of any of the commodities or other coun
try produce described. in Subdivision 4, Section 1, hereof, and give in 
payment thereof a check or draft or other written order intended to be in 

'payment of any such commodities, which said check, draft, or written order 
intended to be in payment of any of such commodities is not promptly -paid 
bn presentation thereof in due course, the giver thereof. shall f(n:feit the li
cense as provided for herein and shall not be entitled to receive another li
cense for one year after the giving of such check, draft, or other written or-
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der intended to be in payment of such commodities. [Acts 1931, 42nd Leg., 
p. 355, ch. 212, § 1.] · · 

Effective 90 days ar'ter May 23, 1931, date provides that if any section or part is de
of adjournment. Section 2 repeals all con- clared invalid such decision shall not af
f1icting laws and parts of laws. Section 3 feet the remainder. 

[Art. 7047a. Occupation tax on stock exchanges] 
There shall be levied on and collected from every person, firm, cor

poration, or association of persons owning, operating, managing, con
trolling, or pursuing the business or' occupation of any cotton exchange 
quotation service in this State, or furnishing quotations on the stock 

· market on grain, cotton, or other commodities, or stocks and bonds, and 
who maintain an office or place of business, 01: branch office, and have 
a bulletin board or other means of furnishing, quotations on the stock 
market, an annual State.occupation tax of Two Hundred and Fifty ($250.-
00) Dollars, which shall be paid annually in advance, or as otherwise 
provided by law for the payment of occupation taxes, on each and every 
separate establishment, office,, branch office, or place of business; pro
vided, the tax herein levied shall be only One Hundred (100.00) Dollars 
for each person, firm or corporation which is a member of only one com
modity exchange; provided, this Article shall not apply to any person, 
firm or corporation, or association of persons who furnish gratuitously 
market quotations to any person desiring the same and who are not en
gaged in the business of furnishing market quotations and without intent 
to solicit or accept orders for contracts, or contracts for future deliveries·. 
or sales of any commodity, stock or bonds; · provided, further, any .per
son, firm or corporation liable for a tax under this Article shall not be· 
required to pay the tax under Sections 8 and 12 of Article 7047, but shall 
pay the tax provided by this Article; provided, further, each county or 
city in which same is operated may levy one-half the occupation tax here
in provided for in the manner now provided by Article 7048. [Acts 1930, 
41st Leg., 5th 0. S., p. ·116, ch. 4, § 1.} · 

[Art. 7047b~ Tax on producers of natural gas; definitions; reports to 
Comptroller] · 

Sec. -1. (a) That from and after the date herein fixed, every person 
engaging or continuing within this State, in the business of producing and 
saving in paying quantities, for sale or for profit, any natural gas, includ
ing casinghead gas, from the soil or waters of this State, and 

(b) Every person who imports natural gas into this State and there
after sells the same in intrastate commerce in this State, the tax to be im-
posed on the-first sa.le; (provided, however, that if any gas is imported into 
this State from another State, in which latter State a severance, occupation 
or excise tax is imposed, the person importing such gas shall not be re
quired to pay another tax thereon under the provisions of this Act), 

(c) Are hereby declared to be "producers" and engaged in the business 
of producing natural gas within this State and shall make quarterly on the 
25th day of January, April, July and October each year, a report- to the 
Comptroller, under oath, of such person or his duly authorized agent or 
representative cognizant of the facts, showing the total amount of natural 
gas produced and saved by producer from each well, in this State or other-
wise, and also all natural gas brought into this State through pipe lines. 
and otherwise, and delivered to such producer, upoh which gas this tax is 
computed during the quarter next preceding the first day' of said months, 
and, said producer shall accompany said report with a remittance, in the: 
form required by law, in the amount of the tax due. 

(d) The Comptroller shall prescribe the form of said report, which,. 
among other things, shall show the total amount of natural gas produced 
and saved by said producer, and the total amount of gas which has been 
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imported, the total amount of natural gas 'sold in intrastate commerce by 
such producer upon which the tax accrues, and said remittance shall be 
made on the gas produced, and a deduction of twu. (2%) per cent for evap
oration -and loss, and to cover the expense of keeping records by such pro'
ducer shall be deducted. 

Sec. 2. The. term~ "producer," "produced," ana "producing" as de
fined herein shall include every person producing natural gas, upon which 
a tax accrues hereunder, and the tax shall be paid on the first sale of gas 
in intrastate commerce in this State where gas is imported. "Person" shall 
include every class of persons, including trustees, receivers, corporations, 
partnerships and associations of every kind. Quarters upon which said tax 
shall be computed shall be January, February and March, and the succes
sive quarters of the year,· and the tax shall be paid on the 25th day of the 
succeeding inonth after each quarter. It is intended to burden the industry 
with but a single tax, and no producer shall be required to pay a tax on any 
gas upon which a tax has previously been paid, or one against whom such 
a tax has theretofore accrued in Texas. Provided, that no producer shall be 
required to make a report on, or keep records. of, or pay a tax on any natural 
gas, the requiring of which by .the provisions of this Act would constitute 
a direct and unlawful burden on interstate commerce, or be obnoxious to 
the Constitution of the State or of the United States, and no tax shall be 
collected on sales made by producers directly to the Government of the 
United States or any branches, agencies, or instrumentalities thereof; 

Sec. 3. A. tax shall be paid quarterly by each such producer on the 
amount of gas produced and· saved within this State, and on ga·s imported 
into.the State, upon the first ·sale thereof in intrastate commerce upon the 
following basis: A tax equivalent to two (2%) per cent of the market value 
of the total amount of gas produced and saved within th:ls State, or sold, if 
imported into this State, at the average market value thereof, as and when 
produced. 

Sec. 4. Every producer required to pay a tax under the provisions of. 
this Act shall keep a complete recorct on such forms as shall be required· 
by'the Comptroller showing the amount of gas produced within this State 
and disclosing such other information as the Comptroller may require by 
appropriate rules and regulations, and the Comptroller may also adopt 
rules and.regulations requiring such distributor to give meter readi.ngs not 
more than once each month. 

Sec. 5. (a) Any producer failing to pay the tax on the date due shall 
forfeit as a penalty two (2%) per cent of the amount of the tax due, and if 
not paid within thirty (30) days, shall forfeit an additional eight (8%) 

· per cent; which tax and penalties accruing hereunder shall bear interest 
at the rate of ten (10%) per cent per annum from the date due. 

(b) All taxes, penalties and interest due by any producer shall con-
. stitute a preferred lien on all of his. wells, leases, and other property de

voted to or used in his business as producer, not' exempt under the Consti
tution, and if any producer shall fail to remit the proper taxes, penalties 
and interest due, or any of them, the Comptroller may employ auditors or 
other persons to ascertain the correct amount due, and the producer shall 
be liable, as an additional penalty, for the reasonable expenses or the rea
sonable value of such services of representatives of the Compt]:oller, in
curred in such investigation and audit; provided, that all funds collected 
for audits and· examinations shall be placed in a special fund in the Treas
ury and shall constitute a revolving fund which may be used from time 
to time by the Comptroller in making such audits in addition to the gen
eral appropriation made for such purpose, and all of said funds to be placed 
in said special fund are hereby appropriated for such purpose. 

(c) The Attorney General shall enforce the provisions hereof and an 
injunction proceeding may be brought to enjoin any producer from produc
ing natural gas, who fails or refuses to pay taxes ~hen due; or comply with 
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the provisions hereof. The Railroad Commission shall also assist in the 
enforcement of the provisions hereof, and the Comptroller, shall ·allow the 
Railroad Commission to inspect the reports or may require every producer 
to make same in _duplicate and the Comptroller shall send one copy of such 
reports to the Railroad Commission each month. 

·(d) Any suit to collect taxes or to enforce any of the provisions hereof 
may be brought in Travis County, Texas. 

Sec. 8. The Comptroller shall have the power to adopt any rules and 
regulations requiring ·the installation of meters of an approved design 
and the mode and manner of keepin·g and· reading· the same, and every 
producer is required, by the provisions of this Act, to install necessary 
meters. · 

Sec. 9. The first tax required to be paid h.ereunder shall be due Oc
tober 25, 1931, c~mputed and estimated on gas produced during the quar
ter.next preceding, to-wit: July, August and September. [Acts 1931, 42nd 
Leg., p. 111, ch. 73.] 

Articles 7047b, 7047c, effective 90 days 
after May 23,- 1931, date of adjournment. 
Sections 6 and 7 being penal provisions 
are published as Penal Code art. 131a. Sec·
tions 14 and 15 are Penal Code art. 131b. 

[Art. 7047c. Cigarette tax] 

Section 16 makes the provisions separable 
and provides if any provision is held in
valid, such decision shall not affect the re-
mainder. · 

Sec. 11. In order to supplement the State's Available School Fund, and 
to reduce the burdens of ad valorem taxation on the farms and homes and 
other property of the people, there is hereby levied a: tax on all sales in in
trastate commerce, in this State of cigarettes, made of tobacco, or any sub
stitute therefor, and weighing not more than three pounds per thousand 
of One Dollar and fifty cents ($1.50) per thousand, and on those weighing 
more than three pounds per thousand of Three Dollars and sixty cents 
($3.60) per thousand. Such tax shall be paid only once, on account of any 
cigarettes so sold, by the person; firm or corporation making the first sale 
thereof in intrastate commerce in this State, and payment shall be evi-

. denced by stamps purchased from the State Treasurer and properly can
celled and securely affixed to the package or parcel containing the same,. 
covering the amount of the tax thereon as levied by this Act, proyided that 
such stamps may be purchased and cancelled and affixed to such package 
or parcel by a manufacturer or distributor .outside this State, in which 
case no further payment of tax shall.be required. . . 

Sec. 12. It is the purpose and intent of this Act to relieve retail deal
ers in cigarettes in this State from all accountability by reason of sales 
thereof, except to make it unlawful to sell cigarettes on which the tax here
in levied has not been paid, and which are not contained in packages or 
parcels to which are securely affixed the stamps evidencing payment of tax 
as required by this Act; and Paragraph 39 of Article 7047 of the Revised 
Civil Statutes of 1925, requiring dealers in cigarettes to obtain and pay 
for an annual license authorizing such sale is hereby repealed. 

Sec. 13. It shall be the duty of the State Treasurer to have engraved 
or printed the stamps of the proper denomination necessary to comply 
·with this Act and to sell the same to all manufacturers or dealers upon 
demand and payment theref01\ and one-half of the proceeds of such sale 
shall be placed to the credit of the State Available School F.und, and one
half thereof to the General Fund, and the State Treasurer shall be re
sponsible for the custody and sale of such stamps and for the proceeds of 
such sales under his official bond. Such stamps .shall be of such design as 
the State Treasurer shall from time to time prescribe, and shall state the 
amount of tax, the payment of which is evidenced.thereby and shall con
tain the words: "Texas State Tax paid." [Acts 1931, 42nd Leg., p. 111, 
ch. 73.] 
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[Art. 7047d .. Tax on dealers in pistols] 
Sec. 1. That hereafter there shall be collected from every person, 

firm or corporation engaging in the business of bartering, leasing, selling; 
exchanging, or othe.rwise dealing in pistols for profit, ·W)?.ether by whole
sale or retail, an annual occupation tax of Ten Dollars ($10.00), to be paid 
on or before January 1st of each year, and to be paid before continuing 
said business, within thirty (30) days from the effective date hereof. Be
·fore sci engaging in said business, each such dealer shall obtain a license 
therefor, to be issued by the County Tax Collector of each county in which 
the applicant has aplace of business, and for each separate P,.lace .of busi
ness. The Comptroller of Public Accounts shall furnish· .said forms to 
the Tax Collectors. · 

Sec. 2. · The Commissioners' Court Of. the several counties,' as well 
as municipalities, shall' also have the power to levy and collect such a 
tax, equal to one-half of the amount herein levied. · 

Sec. 3. Each such dealer shall keep a permanent record of all such 
pistols, bartered, leased, or otherwise disposed of, as above. Such record 
shall show the number of the pistol, name of the manufacturer, date of the 
transaction, salesman, purchaser, and their addresses, which said record 
shall at all times be accessible to the Comptroller, Prosecuting Attorney, 
Grand Jury, and Attorney General, and a copy of this record shall be mailed 
to and filed for record ·with the State Adjutant General's Department. This 
filing to be made each three (3) months. · 

"Pistol," as used herein, shall include every kind of pistol, revolver, 
automatic, semi-automatic, magazine pistol, and every other such short 
firearm intended or designed to be aimed or fired from one hand. 

Sec. 6. Provided, however, that no such person shall be required to 
have a license or pay the tax where such person is engaged exclusively in 
selling pistols to the Militia of the United States or other agencies of the 
Federal Government authorized by law to purchase the same. [Acts 1931, 
42nd Leg., p. 447, ch. 267.] 

Effective May 28, 1931. Section 4 of said a Penal provision is published as Penal 
Acts 1931, 42nd Leg., p. 447, ch. 267 being Code art. 489a. Section 5 repeals art. 7068. 

Art. 7058. [7369] Express companies 
Each individual, company, association or corporation doing an express 

business by steam railroad, or by water, in, this State, shall make quar
terly, on ,the 1st days of January, April, July and October, of each year, 
a report to the Comptroller, under oath, o:£ the individual or of the presi
dent, treasurer or superi:n.te11dent of such company, association or cor
poration,·showing the gross amount received from intrastate business done 
within this State in the payment of charges from express ·and freights, 
or from other sources of revenue received froin intrastate business dur
ing the quarter next .preceding. Said individuals, companies, associations 
or corporations at the time of making said report, shall pay to the State 
Treasurer an occupation tax for the quarter beginning on said date equal 
to Two and One-half (2:Y2%) Per Cent of said gross receipts; as shown 
by said report. Provided, that those individuals, companies, associations 
or· corporations now doing an express business in this State for whjcli an 
annual gross receipts tax is now authorized .by Article 7058 shall continue 
to pay the said annual tax for the year 1931, and shall make their .first 
quarterly report on the: 1st day of April, 1932, showing the gross receipts 
from the preceding ~onths of January, February and March, and pay a 
tax equal to Two and One-half (2%%) Per Cent of such gross receipts, 
and said individuals, companies, associations and corporations thereafter 
shall make the quarterly report and pay the· quarterly tax in the form and 
manner herein authorized; provided, however, no penalties shall accrue 
for the failure to make said reports or to pay said taxes if said reports' are 
made and said taxes are paid within thirty. (30) days after tlie first day 
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of January, April, July and October of each year, as herein provided. [As 
· amended Acts 1931, 42nd Leg., p. 376, ch. 222, § 1.] 

Art. 7060. [73'71] Gas, electric light, power or waterworks 
Each individual,· company, corporation or association, owmng, operat

ing or managing or controlling any gas, electric light, electric power or 
water works, or water and light plant, located within any incorporated 
town or city in this State; and used for local sale and distribution in said 
town or city, and charging for such gas, electric lights, electric power or 
water, shall make quarterly, on the first days of January, April, July and 
October of each year, a report to the Comptroller under oath of the in~ 
dividual or of the president,_ treasurer or superintendent of such com
pany, corporation or assoCiation showing the gross amount received from 
such business done in each such. incorporated city or town within this 
State in the payment of charges for such gas, electric lights, electric pow
er or water for the quarter next preceding.. Said .individual, company, 
corporation or association, at the time of making said report for any such 
incorpor.ated town or city of twenty-·five hundred (2500) inhabitants and 
less than ten thousand (10,000) inhabitants, according to the last United 

. States Census next preceding the filing of said report, shall pay to the 
Treasurer of this State an occupation tax for the quarter beginning on 
said date equal to one-half of one percent of said gross receipts, as 
shown by said report; and for any incorporated town or city of ten tho tis
and (10,000) inhabitants or more, according to the last United States Cen
sus next preceding the filing of said report, the said individual, com
pany, corporation or association, at the time of making said report, shall 
pay to the Treasurer of this State an occupation tax for the quarter be
ginning on said date an amount equal to one percent of said gross re
ceipts, as showl]. bysaid report. Nothing herein shall apply to any such 
gas, electric light, power or water works or water and light plant within 
this State owned and operated by any city or town, nor to any county 
or Water Improvement' or Conservation District. Nothing herein shall be 
construed to require payment of the tax on gross receipts herein levied 
more than once on the same commodity, and where the commodity is 
produced by one individual, company, corporation or association, and· 
distributed by another, the tax shall be paid by the distributor alone. 
[As amended Acts 1930, 41st Leg., 5th C. S.; p. 168, ch. 34, § 1.] 

Section 2 of Acts 1930, 41st Leg., 5th c. 
S., p. 168, ch. 134, repeals sections 17, 18 
and 19 of article 7047. 

Art. 7065. [Repealed by Acts 1931, 42nd Leg., p. 163, ch. 98, § 1] 

Art. 7065a. [Definitions] 
(1) There is hereby imposed an occupation or excise tax 'of four (4) 

cents on each gallon of gasoline or fractional part thereof, on every "whole
sale sale," or "sale at wholesale,'' as defined herein, and "wholesale sale" 
shall mean:· 

(a) The first distribution, sale or use in intrastate commerce of gaso
line refined, blended, imported into, or otherwise produced in or brought 
into this State. 

(b) The first distribution, sale or use in.intrastate commerce of gas
oline upon which no tax has previously accrued under subdivision (a) 
hereof. · 

. (2) The tax shall accrue on the first distribution, sale or use, so that 
a single tax only will be collected on the same gallon of gasoline, it being 
intended to impose the tax at its sou1:ce in Texas, or as soon thereafter as 
such gasoline may be subject to being taxed. No person, however, shall 
be required to pay a tax on gasoline imported into this State in the tank 
of a motor vehicle, connected with and which feeds the carburetor or s-ub-
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stitute therefor, i:p. quantities of fifty (50) gallons or less, when such gaso
line is actually used in .said vehicle, and is. not extracted from said tank 
for distribution, or sale, or for use in another \i·!'Jhicle. 

· (3) If casing head gasoline, whic:h shall include gasoline made from 
natural gas, is produced in, or imported into this State, a permit may be 
obtained from the Comptroller on a form to be issued by him, to export, 
sell or distribute for blending purposes in this State to another distribu
tor, and in such event, such' distributor shall make reports thereon as re~ 
quired by the provisions of this Act, but no remittance need be made where 
such pr0ducing distributor sells, distributes or delivers to another dis
tributor, but in that event, the distributor blending the same shall pay the 
tax. Any stich distributor having casing head gasoline, unless he exports, 
sells or delivers to another distributor, or delivers to his .own plant, to 
be blended, shall pay the tax. 

(4) No tax shall be imposed on any gasoline, the imposing of which 
would constitute an unlawful burden on interstate commerce, and which 
is not subject to be taxed under the Constitution of the State of ';['exas 
and the United States; and provided, that the tax imposed herei:t:J. shall be 
in lieu of any other excise or occupation tax imposed by the State, or any 
political subdivision thereof, on gasoline. 

(5) Any person making a "wholesale sale," or otherwise handling gas
oline in such manner as to subject him to the payment of the tax hereun
der, shall be a "distributor" and the sale, distribution, or use upon which 
said tax accrues constitute a "wholesale sale'' or "sale at wholesale," and 
"sale" or "sell" by distributor, as used herein, shall mean the sale, use or 
distribution upon which the tax accrues. · 

(6) "Distributor" shall include, but not be limited to, the first ship
ping, transporting, delivery or placing at different points in intrastate · 
commerce. 

(7). Every distributor selling gasoline at "wholesale," as defined here
in, shall pay to the State of Texas an occupation tax equal to four ( 4) cents 
per gallon or fractional part thereof so distributed, .. sold or used, and such 
tax shall be due and payable at the office of the Comptroller of Public Ac
counts at Austin, Texas,. on the 25th day of each month, except the first 
month such distributor shall do business, and, in that event, the report 
and tax shall be due on the lOth of the month, the same to be based on such 
sales made during the calendar month next preceding, and at the same 
time such distributor· shall make and deliver to the Comptroller of· Pub
lic Accounts, a report properly sworn to and executed by s1.\ch distributor 
or his representat:fve in charge, on such forms as the Comptroller shall pre
scribe, which, among other things, shall give the number of gallons of gas
oline sold .at "wholesale,'' in interstate and intrastate commerce, and ex
ported during the preceding calendar month, and the number of gallons. 
of gasoline used, distributed or 'lost by evaporation, or otherwise, upon 
which no tax is paid. · 

(8) Provided, however, that the tax on one per cent (1%) of the tax
able gallonage shall be deducted by the distributor to cover the expense 
of complying with the provisions hereof, and to take care of any loss by 
e,vaporation. · 

(9) If any distributor, or other person, shall export or lose by fire, or 
otherwise, any gasoline, so that the same may never be made use of within 
this State, after the tax has been paid on such gasoline, claim for refund 
may be made in the same manner as if said gasoline had been used for 
agricultural purposes, as provided by this Act, and provided that no claim 
shall be made for such loss due to any one accident or export of less than 
one hundred (100) gallons; provided, .however, that showing must be made 
that said tax was paid, and the Comptroller sh;:dl deduct from all xefunds 
made under the provisions of this Act the one per cent (1%) ·allowed above, 
which shall also be deducted from a:n other claims for refund. 
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· (10) The tax herein imposed shall be posted separately from the price 
of the gasoline, wherever sold in this State, and such tax shall be collected 
by each person upon the sale of each gallon of gasoline in this State, so 
that the tax will be paid by the ultimate consumer to the distributor. 

(11) "Gasoline," as used herein, shall include any derivative of pe
troleum or any other inflammable-liquid that will flash at llOo Fahrenheit 
or less, in the official closed testing cup method of the United States Bureau 
of Mines; and provided, further, that any other product which may be 
ordinarily, practically and commercially usable in internal combustion en
gines, used for the generation of powe1; in propelling a motor vehicle over 
the highways of this State, shall be included in said definition. [Acts 1929, 
41st Leg., 2nd C. S., p. 172, ch. 88, § 17, as amended Acts 1931, 42nd Leg., 
p. 163, ch. 98, § 2.] 

Art. 7065b. [Distributor's application for permit] 
All distributors of gasoline in this State now engaged in the sale of 

gasoline upon which such tax is required to be paid, shall, on or -before 
thirty days, after the passage of this Act, and all persons engaging in 
the sale of gasoline as distributor thereafter, file a duly acknowledged ap
plication with the Comptroller of Public Accounts ona form prescribed 
by him, to be furnished upon written request of him, the failure to fur
nish which shall be no excuse for failure to file the same unless an abso
lute refusal is shown, which form shall set forth the name under which 
such distributor transacts or intends to transact such business as dis
tributor, the principal- office, residence or place of business in Texa~, and 
H other than an individual the principal officers or members thereof not 
to exceed three, and their office, street, or post office addresses. The.Comp
troller may require any other such information as he may desire in said 
application. No distributor shall, after said thirty 'days, except herein 
provided, sell any gasoline until such application has been filed, together 
with bond and the obtaining of a permit. Provided that nothing in this· 
Act shall be construed to require the filing of any application or secur
ing of any permit where any sales are not subject to the tax. [Acts 1929, 
41st Leg., 2nd C. S., p. 172, ch. 88, § 1_7.] 

Art. 7065c. [Permits] 
Upon receipt of the application and the bond hereinafter prov!ded for 

the Comptroller shall issue to every distributor a permit authorizing the 
sale of gasoline or its substitute in this State from the date of the issu
ance of said permit, until and including the following December 31st, 
and on or before January 1st of each year;· and before any distributo1: shall 
engage in selling gasoline after January 1st, an application shall be file~ 
and a permit obtained for the calendar year, where such sale would be 
subject to the tax. Said permit shall provide that the same is revocable 
and shall be suspended upon violation of any provision of this Act or any 
reasonable rule or regulation adopted by the Comptroller, and if such 
permit is revoked or suspended said distributor shall not sell any gasoline 
until a new permit is grant<?d or the suspension of the old permit re
moved. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 17.] 

Art. 7065d. [Forfeiture of permits] 
If any distributor has violated any provision of this Act and the Comp

troller of Public Accounts desires to forfeit or suspend his permit; he 
shall give notice by registered mail, deposited in the United States mails, 
stating the reasons justifying forfeiture or suspension of such permit, 
and that the same shall be forfeited fifteen days from said date unless 
said distributor purge himself of such violation and pay any penalties 
that may be due. Provided, that if the Comptroller of Public Accounts 
illegally attempts to revoke or suspend said permit, said distributor, by 
giving at least two days notice to the' Comptroller, may file a suit in eq-

'31 TEX.ST.SUPP.-34 
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uity in any court of Travis County having jurisdiction to enjoin the 
Comptroller's act and at any time after the expiration of said period the 
Comptroller may suspend or forfeit said permit. unless enjoined. Any 
notice required to be given by the Comptroller may be mailed to the dis
tributor at any place disclosed by the application required in Article 7065b 
hereof. [Acts 1929; 41st Leg., 2nd c, S.,·p. 172, ch. 88, § 17.] 

Art. 7065e. [Bond of .distributor] 
- (1) Before any permit shall be issued, and before engaging in the sale 

of gasoline in Texas, every distributor shall execute and file with the 
Comptroller a go·o<i and sufficient surety bond, with two sureties, if the 
Comptroller shall require the same, signed by said distributor, and a good. 
and sufficient ·surety company or companies authorized to do business in 
this State, to be approved by the Comptrolrer in an amount not less than 
Two Thousand Five Hundred Dollars ($2,500.00), nor more than One Hun·· 
dred .Thousand Dollars ($100,000.00), payable to the State of Texas, and 
conditioned for the full, complete and faithful performance of all of the 
conditions and requirements of this Act, on a form to be prescribed by 
the ComptroUer, with the approval of the Attorney General, expressly pro
viding for the payment of all taxes, costs, penalties, and interest at Austin, 
Texas. The amount of the bond required of any distributor shall be fixed 
by the Comptroller, and additional bond may be required by him at any 
time, subject to the limitations herein provided, but the distributor may 
demand a reduction of his bond after six (6) months frorri the effective 
date hereof in a sum to be not more than three times the highest tax said 

· distributor has paid for any month during the preceding six (6) months, 
but which shall never be less than the minimum nor .more than the maxi
mum afo~·esaid. Provided, further, that no distributor shall be required 

. to give more than the minimum bond the first month this Act becomes 
effective or the month he shall first engage in business as a distributor, but 
,thereafter the ·Comptroller may demand additional bond. No recoveries 
on any bond, or execution or any new bond or renewal of a permit shall 
invalidate any bond. A new bonci may be demanded when any new permit 
is issued or revived, but no revocation or revival. shall affect the validity 
~~eyb@~ . 

(2) , That in lieu of giving a bond, any distributor may deposit in the 
Suspense Account of the State Treasury; money in the amount of the bond 
that may· be required, which shall never be released until securities are 
substituted for the same or a bohd executed in lieu thereof, or until the 
Comptroller has made a complete and thorough investigation and auth.or
ized the same to be released; ari'd provided, in lieu of cash or the bond re
quired by this Act, such distributor may deposit securities with the Comp
troller, if acceptable to him, which shall be placed in the Treasury as other 
securities, but in all events such securities shall be o{ the same class as 
the funds of the University of Texas may be invested in. 

(3) Provided, however, that if any distributor, as defined herein, shall 
begin business, and upon due investigation by the Comptroller, it shall 
appear that the properties belonging to said distributor are free from all 
liens upon which the State would have a lien, are not of the value of Twen
ty-five Thousand ($25,000.00) Dollars, then, and in that event, only, the 
Comptroller of Public Accounts may require a minimum bond, cash or 
securities, as provided by this Act, in the sum of Twenty Thousand ($20,-
000.00) Dollars. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 17, as 
amended Acts 1931, 42nd Leg., p. 163, ch. P8, § 3.] 

Effective May 5, 1931. 

Art~ 7065£. [State's lien ori property of distributor] 
All taxes,' fines, penalties and interest due by any distributor to the 

State shall be a preferred lien upon all of the property of any distributor 
devoted to or used in his business· as distributor, not exempt under the 
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Constitution, and if any distributor shall fail to remit proper taxes due, 
the Comptroller may employ auditors or other persons to ascertain the 
correct amount due, and if such taxes have not been properly remitted, the 
distributor, as a penalty, shall pay the reasonable expenses incurred in 
such investigation and audit as additional penalty. Provided, however, 
that all funds paid to the auditor of the Comptroller as expenses incurred 
in making audits, shall be placed in a special fund in the St~te Treasury, 
which shall be used until exhausted, for making other audits, and said 
sums are hereby appropriated for that purpose. Provided that nothing 
herein shall prevent the Comptroller; when said fundc is exhausted, from 
using other funds available for that purpose. [Acts c1929, 41st Leg., 2nd 
C. S., p. 172, ch. 88, § 17, as amended Acts 1931, 42nd Leg., p. 163, ch. 98, 
§ 7.] c 

Art. 7065g. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 17] 
This article being a penal provision is 

published as Penal Code, art. 141a. 

Art. 7065h. [Records required; suit by Attorney General to enforce 
tax and .Penalties] 

. (1) Every distributor required to obtain a permit, for the purpose of 
selling gasoline at wholesale, shall be required to keep a complete set o{ 
records and books; showing all such sales mad~ uppn which the tax here
in levied is measured or computed, which record shall be kept•in a bound 
book or books and shall show the date of sale of each sale, use or distribu
tion and the amount thereof, and the same to be preserved as a perma
nent and complete record of all gasoline received, distributed, used or 
sold at wholesale by such distributor, whether the same be subject to the 
tax required to be paid herein' or not; all of which records and books 
shall be open at all times to the official inspection, audit and examination 
of the Comptroller, the Attorney General, or their duly authorized agents. 

(2) .If any distributor fails or refuses to pay any tax, penalties or in
terest withiri the time and manner provided by this Act, and it becomes 
necessary to bring suit or to intervene in any manner for the establish
ment or collection of said claim, in any judicial proceedings any report 
filed in-the office of the Comptroller by such distributor or his representa
.tive, or a certified copy thereof, certified to by the Comptroller or Chief 
Clerk, showing the amount of gasoline sold at "wholesale," by such dis~ 
tributor or his representative, on which such tax, penalties or interest have 
not been paid, or any audit made by the Comptroller or his representative 
from the books of said distributor, when signed and sworn to by such 
representative as being made from the records of said distributor or per
sons from whom such distributor has bought, received or delivered gaso
line, whether from a transportation company or otherwise, such report or 
audit shall be admissible in evidence in such proceedings, and shall be 
prima facie evidence of the contents thereof; provided, however, that 
the incorrectness ·of said report or .audit may be shown. 

(3) In the event the Attorney General shall file suit or claim for taxes 
provided for in the foregoing section, and attach or file as an exhibit any 
report oi· audit of said distributor, and an affidavit shall be made by the 
Comptroller or his representative that the taxes shown to be due by said 
report or audit are past due and unpaid, that all payments and credits 
have been allowed, then, unless the party resisting the same shall file an 
answer in the same form and manner as .required by Article 3736, said 
audit or report ~hall be taken as pr~ma facie evidence thereof, and the 
proceedings of said Ai-ticle are hereby made .applicable to suits to collect 
taxes hereunder. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 17, as 
amtmded Acts 1931, ~2nd Leg., p. 163, ch. 98, § 4.] 
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Art. 7065j. [Penalty recoverable by Attorney General] 
(1) If any distributor shall (a) sell any gasoline upon which a tax is 

required to be paid by this Act without at the time having a valid per
mit, or (b) fail to keep any of the records required to be kept by the pro
visions of this Act, or (c) fail to make the report or remittance 1·equired 
by Article 7065-a, or (d) if any distributor or other person affected by this 
Act shall fail or refuse to abide by the provisions hereof, and the rules and 
regulations promulgated hereunder, or violate the same, he shall forfeit 
to the State as a penalty, the sum of not less than Five ($5.00) Dollars, 
nor more than One Thousand ($1,000.00) Dollars, and each day's violation 
shaH constitute a separate offense and incur another penalty, which, if 
not paid,- shall be recovered in a suit by the Attorney General in a court of 
competent jurisdiction in Travis County, Texas, or any other court having 
jurisdiCtion, provided, however, that in addition to the penalties above, 
if the distributor does not make the remittance within the time prescribed 
by law, he shall forfeit two (2%) per cent of the ·amount of the tax due, 
if not paid within twenty (20) days from the due date, (e) and if the saJJ:?.e 
is not paid at the expiration of said time, he shall forfeit an additional 
eight (8%) per cent penalty, and all past due taxes and penalties shall 
draw interest at the rate of ten (10%') per cent, and the State shall have 
a prior lien' upon all of the property of such person used in the business 
of distributing or selling gasoline. [Acts 1929, 41st Leg., 2nd C. S., p. 172; 
ch. 88, § 17, as amended Acts 1931, 42nd Leg., p. 163, ch. 98, § 5.] 

Art. 7065k. [Acts 1929, 41st Leg., 2nd q. S., p. 172, ch. 88, § 17; Acts 
1931, 42nd Leg., p. 163, ch. 98, § 6] 

This article being a penal provision is 
published as Penal Code, art. 141c. 

Art. 7Q65l. [Remittance of tax] 
Every distributor at the time of making the report required by Article 

7065, shall attach legal tender or make ·proper form of money order or ex
change thereto payable to the State Treasurer in the amount of tax for 
the period covered by such report, provided, however, that in computing. 
the tax a deduction for evaporation and loss of motor fuels reported shall 
be all owed [allowed] for evaporation and loss, which shall be deducted 
from the amo1;1nt of the tax remitted.. [Acts 1929, 41st Leg., 2nd C. S., p. 
172, ch. 88, § 17.] 

Art. 7065m. [Access to records of common carriers] 
(a) Every common carrier in this State having the custody of books 

or records showing the transportation of gasoline in this State, shall give 
and permit the Comptroller or his representatives free access to such 
books and records. 

(b) All persons operating railroads, trucks, pipelines and other con
veyances as. common carriers in the transportation of gasoline into t·his 
State, shall render a sworn report to the Comptroller not later than the 
25th of each month, showing a description of the tank, car; truck or oth
er co.nveyance in which the same was transported on such forms as shall 
be prescribed by the Comptroller, which was transported by such persons 
during the preceding month; provided, that no report be made by any . 
such persons transporting gasoline in containers of capacity less than 
twenty (20) gallons. Such report shall show the points of origin and des
tination, the number of gallons shipped, the date, the consignee and the 
consignor and the kind of gasoline. · · 

(c) Any person violating any provision of this Section shall' be liable 
for the penalty prescribed in Article 7065i [P. C. art. 141a]. Provided, 
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no report or information is required herein, the requiring of which. would 
be a violation of the Laws and Constitution of the United States or Texas 
or an unlawful burden on interstate or foreign commerce. [Acts 1929: 
41st Leg., 2nd C. S., p. 172; ch. 88, § 17 .] 

Art. 7065n. [Exemptions, refunds and distribution of funds] 
(1) Any person who purchases gasoline in the State of Texas and 

any distributor who appropriates gasoline for use, which such· gasoline 
purchased by su·ch ·person or used by such distributor for operating or 
propelling any stationary gas engine or tractor used for agricultural pur
poses, motor boats, air craft, or for ·any other purpose other than use in 
a motor vehicle operated or intended to be operated in whole or in part 
upon any of the public highways, roads and streets of the State of Texas, 
on which gasoline tax has been paid either directly or indirectly, shall 
be refunded the amount of such taxes so paid by the distributor, includ
ing the ded'uction for evaporation and loss in the .manner and subject to 
the limitations and conditions described herein; provided, however, that 
no greater amount shall be refunded than has been paid into the State 
Treasury on. any gasoline. The tax actually paid by any distributor or 
person shall be refunded as provided here'in on gasoline not subject to 
the tax. 

(2) Upon each purchase .by such person, and upon each appropria
tion for use of gasoline by a distributor, an invoice or ticket shall be 
made out at the time, which shall state the number of gallons of gasoline 
thus appropriated or purchased, the purpose for which it will be used, or 
is intended to be used, the date and place of the purchase or appropria
tion, the name of the purchaser or user, and the name of the agent or 
employee actually mak;ing the purchase or appropriation, if any, the seller 
and place of business of seller, the manner of delivery, the place of de
livery, and that the tax was then and there paid upon the sale, if a sale, 
and the price of the gasoline and the tax stated separately, and give such 
other information as the Comptroller may require, and no refund shall 
be allowed unless the seller at the time and not thereafter executes such 
an invoice or ticket as provided above. If a distributor use his own gas
oline and no sale take place upon which a refund is due, then in addition 
to the ticket above, the distributor shall keep a record either in a· sepa
rate bbund book or by binding said tickets or invoiCes, or otherwise per
·manently binding or storing said tickets so that they may be kept for a 
period of two yeai·s, as other. records are required to be kept by the pro
visions of this Act, and said records shall be kept in such manner not 
inconsistent with the provisions hereof, as the Comptroller may require 
and prescribe. If such distributors cannot give the information required 
of purchasers above, he shall give such information as can be given. 

(3) When a claimant purchases or acquires ~or use gasoline upon 
which a refund may be due, he shall within six months from the purchase 
of motor fuels, upon which a refund is claimed, and not thereafter, such 
claimant shall file with the Comptroller an affidavit on such forms as may 
·be prescribed by the Comptroller of Public Accounts, and which affidavit 
shall include a statement as to the source or place of purchase or acqui_si
tion of such gasoline used for purposes other than in propelling motor ve
hicles over the highways of th'is State, that the information stated in the 
attached invoice or ticket is correct, and the manner, mode and instru
mentalities in which said gasoline was used, if such information can be 
given, and that no part of said gasoline was used in propelling motor ve
hicles over the highways of this State, that the tax claimed has actually 

. been paid directly or indirectly by the claimant, and said affidavit shall be 
accompanied by th,e invoice or ticket above referred to, together with a 
filing fee of One Dollar ($1.00), and the Comptroller; may require other 
affidavits in such form and time as he may deem advisable, and if he finds 
that such claims are· just, and that the taxes claimed have actually been 
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paid by the clai~ant, then he shall within sixty (60) days issue warrant 
or warrants for the amounts due claimant, but no warrant shall be paid 
by the Treasurer after twelve (12) months from the date thereof, and if 
such warrant is. not presented within twelve (-12) months from the date 
thereof, claimant shall forfeit his right to a refund. No refund shall be_ 
made where gasoline is used later than six (6) months from the pur:chase . 
of* app:topriation for use. No refund of the tax shall be allowed on gaso
line used in any registered or licensed motor vehicle or in any motor ve
hicle operated or intended to be operated on any of the highways, roads 
and streets of this State. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, 
§ 17, as amended Acts 1931, 42nd Leg., p. 177, ch. 104, § 1.] · 

*[or] 
E-ffective May 5, 1931. Section 3 of said 

act allows any person who has a valid 
claim for refund and who has failed for 
good cause to make report and file affi
davit as required, 90 days after the passage 

of this act in which to file such. report and 
affidavit. Section 4 provides that if any 
section of the act is held invalid, such deci
sion shall not affect the remainder. 

(4) All filing fees shall be paid into the State Treasury and be paid 
·out on vouchers and warrants on· appropriations made by the Legisla
ture as prescribed by law. 

(5) Ali of the moneys paid into the Treasury under the provisions of 
this Act, except the filing fees above, shall be set aside in a special fund to 
be known as the Highway Gasoline Tax Fund, and no part of said Fund 
shall be credited to the Available School Fund until a report is made by the 
Comptroller to the Treasurer, ·sho>ving the total maximum amount of re
funds that may be required to be paid by the State out of said ·Funds. 
The Comptroller shall on the 25th day of each month, .or as soon thereafter 
as is possible compute and ascertain the maximum amount of funds that 
may be due by the State on sale of gasoline during the preceding month, 
.upon which a refund may be due, and shall certify ·to the Treasurer the 
maximum amount, and the Treasurer shall reserve said amount each 
month out of which to pay refunds, and shall not distribute that part of 
said Fund until the expiration of the time in which a refund can be made 
out of said Fund, but as soon as said report has b.een made by the Comp
troller, and the maximum amount of refunds determined, he shall deduct 
said maximum amount from the total taxes paid for such month,· and apply 
the remainder of such Fund, one-fourth to the Available School Fund, ·and 
three-fourths to the Highway Fund, as provided by law .. If claimant has· 
lost or loses, or for any reason failed or fails·to receive warrant after war
rant was or has been issued by the Comptroller, and upon satisfactory 
proof of such, the Comptroller may issue claimant duplicate warrant as 
provided for in Article 4365, Revised ·Civil Statutes of 1925, but in no 
event shall a duplicate warrant be issued .after one year from expiration 
date of original warrant. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, 
§ 17, as amended Acts 1931, 42nd Leg., p. 177, ch. 104, § 2~] 

(6) So much of said fund is hereby'appropriated and set aside as may 
be necessary to pay the refunds provided for herein, and if a specific 
amount be necessary thEm there _is hereby. appropriated and set aside for 
said purpose the sum of Two Hundred Thousand ($200,000.00) Dollars 
or so much thereof as may be necessary. In no event shall any refund 
be made to any person in excess of the actual amount paid by such per
son, and the amount deducted originally by the distributor shall be de
ducted in computing the refund .. 

(7) If the courts should hold that the provisions of this Act relating 
to the refund of taxes paid is invalid, then it is hereby declared as the 
Legislative intent that said tax would have been imposed on all gasoline . 
sold and without allowing any refunds to be made, and if the courts fur- · 
ther hold that said refunds cannot be made out of moneys in the treasury, 
then said tax shall be levied on all gasoline, and no refunds shall· be al
lowed to be made. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 17.] . 
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Art. 706So. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 17] 
This article being a penal provision is 

published as Penal Code, art. 141d. 

[Art. 706Sp. Operation and effect of act] 
No permit shall be required of any distributor under the provisions 

of this Act until, as hereinbefore provided, thirty (30) days from the tak
ing effect hereof. None of the other provisions of this Act shall be ef
fective, except as herein provided, until .the expiration of said period. 
Immediately upon the taking effect of this Act the tax herein imposed 
.shall be levied and collected on the· wholesale .sale, as defined herein, of 
gasoline. A report shall be made under Article 7065 of all wholesale sales 
of gasoline up to the taking effect of this Act, and all sales, as defined 
herein, thereafter shall be xeported as provided herein. All taxes im
posed under Article 7065 heretofore, and having accrued, and that have 
not been paid, shall be in no wise affected by this Act, but all such taxes, 
penalties, and interest shall be paid, and all suits to collect the same shall 
be prosecuted. 

Sections 1 to 16 of this Act [arts. 6675a-1 to 6675a-14; P. C. art. 807a] 
shall take effect and be in force from and after January 1st A. D. 1930, 
and the remainder shall take effect and be in force from and after its 
passage, as above provided.' [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 
88, § 18.] 

[Art. 706Sq. Construction] 
The provisions of this Act are severable, and if any of the provisions 

hereof shall be held void, the decision of the court shall not affect or im
pair any' of the remaining provisions, and it is hereby declared as the Leg
islative intent that this Act would have been adopted, increasing the tax 
from two (2) cents to four ( 4) cents without the levying of a tax on the 
use, and without the exemption clause, should either be held invalid, and 
that such tax would have been levied on the use without the exemption 
provided for herein, and should any of the objects be held not subject to 

. such tax the remaining objects and subjects would have been included, 
and the tax would have been increased and levied upon those 'objects 
without inclusion of the other. [Acts 1929, 41st Leg.; 2nd C. S., p. 172, 
ch. 88, § 19.] 

[Art. 7066a. Occupation tax on sulphur] 
Sec. 1. Each person who owns, controls, manages, leases, or operates, 

any sulphur mine, or mines, wells or shafts, or who produces sulphur by 
any method, system, cir manner within this State shall make quarterly 
on the first day of January, April, July, and October of each year a re
port to the Comptroller sworn to by such person before an officer author
ized to administer oaths in this State, or if such person be other than .an 
individual so sworn to by its president[,] secretary, or other duly author
ized officer, on such forms as the Comptroller shall prescribe showing the 
total amount of sulphur produced within this State by said person during 
the quarter next preceding; a-p.d at the time of making sai.d report shall 
pay to the Treasurer of this State as occupation tax for the quarter ending 
on said date an amount equal to Fifty-five (55c) CeJ'!tS per long ton, or 
fraction thereof, of all sulphur produced by said person within the State 
of Texas during said quarter. Should any person subject to the occupa
tion· tax herein levied begin business after the beginning of a quarter, 
the amount of tax which such person or concern shall pay for the first 
quarter immediatley [immediately] succeeding the quarter in which the 
business was begun shall be ascertained by taking the total number of tons 
produced within the last quarter, dividing the same by the number of days 
such person or concern was engaged in the business during said preceding 
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quarter and multiplying the quotient by ninety, and multiplying. tl~e prod-
uct by fifty-five (55c) cents. · · 

Each person subject to the payment of this tax.shall cause to be made, 
kept, and preserved a full and complete record of all sulphur produced in 
this State by it, all of which record shall be open at all times to official 
inspection and examination by the Comptroller or the Attorney General, 
or any employee of or representative of the Comptroller or the Attorney 
General. Said records may be. destroyed after three years from the last 
entry appearing in any such record. Any person failing to keep such rec
ord, or records, as herein required, shall forfeit to the State of Texas as 
a penalty· any sum not less than .Five Hundred ($500.00) Dollars nor more 
than Five Thousand ($5,000.00) Dollars payable to the State· of Texas, 
and each ten days of failure to keep such records shall constitute a sep
arate offense and subject the offender to additional penalties for each 
such period of failure to keep such records. Any person subject to the 
payment of said tax on ·sulphur failing to pay the tax levied in this Ar
ticle w!thin thirty (30) days after same is due and payable shall pay to 
the State as a penalty an additional amount equal to ten per cent of the 
taxes due, and such tax and penalty shall draw. interest at the rate of six 
per cent per annum from the. due date until paid. The Attorney. Gen
eral or any district or county attorney at the direction of the Attorney 
General shall bring suit in behalf of the State to recover the amount of 
taxes, penalties, and interest past due and payable by· any person af
fected by this law. The word "person" as used in this law shall include 
persons, firms, partnerships, companies, corporations, associations, com
mon law trusts, or other concern by whatever name or howsoever organ-· 
ized, formed, or created. 

The Comptroller may require such other information and such ad
ditional reports as he may deem advisable. 

Sec. 2. (The one-fourth C%J of the occupation tax hereby imposed 
and collected con('ltitutionally allocated· to the available public free school 
fund, shall be set aside to such purposes, with the remaining three-fourths 
(%) of the said reve;nues to accrue to the credit of the general revenue 
fund of the State, until ·July 1, 1931, after which date the said three
fourths (%) of the revenues derived from such tax shall be set aside to 
the available school fund to be used for public free school purposes in the 
payment of the per capita for all the children within the scholastic age.) 
It being expressly provided that the State Tax Board shall take into con
sideration in their determination of the rate to be collected for public 

. free school purposes as provided in Article 7043, Revised Civil Statutes, 
the amount of money paid into said available school fund under the pro
visions of this Act in the following manner, that said Tax Board shall 
determine the rate which will be sufficient to yield and produce for the fis
cal year under consideration, the necessary per .capita. for all the children 
within the scholastic age as shown by the most recent official scholastic 
census, as provided in said Article 7043, Revised Statutes, and deduct from 
such rate so determined, such a percentage and rate as would be necessary 
to produce a sum of money equal to the amount paid into the Treasury 
under the provisions of this Act dqring the first half of the current cal
endar year and the latter half of the preceding calendar year, and the 

· rate and percentage so found shall constitute the ad valorem rate to be 
levied and collected for public free school purposes. [Acts 1930, 41st 
Leg., 5th C. S:, p. 233, ch. 74.] 

Section 3 of a~ts 19SO, 41st Leg., 5th C. 
S., p. 233, ch. 74, requires the .first report 
and payment of tax under the act on .July 
1, 1930, and provides that the act shall not 
prevent the collection and payment of tax
es due on April 1, 193(), under art. 7066 re-

pealed by section 4 of this act, which re
peals, also, all conflicting laws and parts 
of laws. Section 5 provides that if any· 
provision of the act is held invalid, 'such· 
decision shall not affect .the remaining pro
visions. 
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Art. 7068. ·[Repealed by Acts 1931, 42nd Leg., p. 447, ch. 267, § 5]" 

.Art. 7084. Amount of tax 
(A) Except as herein provided, every domestic and foreign corporation 

heretofore or hereafter chartered or authorized to do business in Texas, 
shall, on or before May 1st of each year, pay in advance to the Secretary 
of State a franchise tax for the year following, based upon that proportion 
of the outstanding capital stock, surplus and undivided profits, plus ~he 
amount of outstanding bonds, notes and debentures, other than those ma
turing in less than a year from date of issue, as the gross receipts from 
its business done in Texas bears to the totaJ gross receipts of the corpora
tion from its entire business, which tax shall be computed at the follow
ing rates for each One Thousand Dollars ($1,000.00) or fractional part 
thereof; One Dollar ($1.00) to One Million Dollars ($1,000,000.00), sixty 
cents ("60¢) ; in excess of One Million Dollars ($1,000,000.00), thirty cents 
(30¢) ; provided that such tax shall not be less than Ten Dollars ($10.00) 
in the case of any corporation, including those without capital stock. 
Where a foreign corporation applying for a permit has theretofore done no 
business in Texas, such tax shall not be payable until the end of one year 
from the date of such permit, at which time the tax shall be computed 
according to first year's business; and, at th.e same time, such corporation· 
shall also pay its tax in advance, based upon the first year's business, for 
the period from the end of the first year to and including May 1st follow
ing. In all other cases, the tax shall be computed from the data contained 
in the reports required by Articles 7087 and 7089. Capital stock as applied 
to corporations without capital stock shall mean the net assets. 

(B) Corporations which are now required by law to pay annually a 
tax upon intangible assets, corporations owning or operating street rail
ways in or upon the public streets of any town or city, and corporations 
organized to maintain or owning or operating electric interurban rail
ways, shall b.e required to hereafter pay a franchise tax equal to one-fifth 
CV5) of the franchise tax herein imposed against all other corporations 
under Section (A) herein. 

(C) Provided;· however, that this Act shall not apply to corporations 
organized as terminal companies not organized for pi·ofit, and having no 
income .from the business done by them. · 

(D) Except as provided in preceding Clauses "B" and "C" all public 
utility corporations, which shall include every such corporation engaged 
solely in the business of a public utility whose rates or service is regulat
ed, or subject to regulation, in whole or in part, by law, shall pay a fran
chise tax as provided in this Act, except the same shall b-e based on that 
proportion of the issued and outstanding capital stock, surplus, and un
divided profits, which the gross receipts of the business of said corpora
tion done in this State bears to its total gross receipts, instead of the gross 
assets; and in lieu of the rate hereinbefore prescribed said tax shall be 
computed as follows: 

One Dollar ($1.00) to One Million Dollars ($1,000,000.00) sixty-five 
cents (65¢) for each One Thousand Dollars ($1,000.00). or fractional part 
thereof; 

Forty-five cents ( 45¢) for each One Thousand Dollars ($1,000.00) or 
fractional part thereof in excess of One Million Dollars ($1,000,000.00) 
and not exceeding Ten Million Dollars ($10,000,000.00); 

And thirty-five cents (35¢) for each One Thousand Dollars ($1,000.-
00) or fractional part thereof in excess of Ten Million Dollars ($10,000,-
000.00). . 

For the purpose of computing the tax of corporations issuing no par 
stock, such stock shall be taken and considered as being of the value ac
tually received at the time of the issuance thereof; and foreign corpora-
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tions issuing such stock shall furnish the Secretary of State with the same 
information now required of domestic corporations- issuing such stock. 

(E) Corporations engaged partly in the business of a public utility as 
defined in Clause "D" and partly in businesses embraced in Clause "A" 
shall pay the franchise tax in the· following manner; as to those busi
nesses which come under Clause "A" the tax shall ,be computed as provided 
in Clause "A" on that proportion of the entire taxable capital under said 
Clause "A" a·s the Texas gross receipts from such business or businesses 
bear to the entire Texas gross receipts of such corporation; and to those 
businesses which come under Clause "D" the tax shall be computed as pro-
vided in Clause "D" on that proportion of the entire taxable capital under 
said Clause "D" as the Texas gross receipts from such business or busi
nesses bear to the entire Texas gross receipts of such corporation. The 
pedod for which such gross receipts are taken shall be the same period 
used in computing the proportion of Texas taxable capital under Clauses 
"A" and "D". ' 

(F) Corporations which are now required to pay a separate franchise 
tax for each purpose or business authorized by their charters, shall here
after pay only the tax provided hereunder for one purpose, and one-fourth 
(1;~) of such amount.for each additional purpose named in their charters. 

· [As amended Acts 1931, 42nd Leg., p. 441, ch. 265, § 1.] 
Effective 90 days after May 23, 1931, date 

of adjournment. Section · 3 of said Acts 
1931, 42nd Leg., p. 441, ch. 265, being a penal 
provision is published as Penal Code, art.· 
141e. 

This article was, also, atnended by Acts 
1930, 41st Leg., 5th C. S., p. 220; ch. 68, § 
2 (effecti:ve 90 days after March 20, 1930, 
date of adjourmnent) •. 

Art. 7085. [7394] Paid by foreign corporations 
Section 2 of Acts 1930, 41st Leg., 5th C. S., 

p. 220, ch. 68, amends and. combines this 
article with article 7084. 

Art. 7088. [Repealed by Acts 1930, 41st Leg., 5th C. S., .P· 220, ch. 68, 
§ 1] 

Art. 7089. Report. of corporation 
Except as. herein provided, all corporations now required to pay an 

annual franchise tax shall, between January 1st and March 15th of each 
year, make a sworn report to the Secretary of State, on blanks furnished 
by that officer, showing the condition of such corporation on the .last di:w of 
its preceding fiscal year. The Secretary of State may for good cause 
shown by any corporation extend such.time to any date up to May 1st. 
Said report shall give the cash value of all gross assets of the corpora
tion, the amount of its authorized capital stock, the· capital stock actuall..r 
subscribed, and the amount paid in, the surplus and undivided profits or· 
deficit, if any, the amount of mortgage, bonded and current indebtedness, 
the amount and date of payment of the last annual, semi-annual, quarter
ly, or monthly dividend, the amount of all taxes paid, or due and payable 
separately to the State of Texas, or to any county, city or town, school dis
trict, road district, or other taxing subdivision of Texas, for the preceding 
tax year, the total gross receipts of such corporation from all sources and 
the gross receipts from its business done in Texas for the fiscal year pre
ceding, with a detailed balance sheet and income and profit and loss state
ment in such form as the Secretary of State may prescribe. Where a for
eign corporation has not theretofore done business in this State and is 
granted a permit to do bus!ness in Texas, it shall file its first report as of 
the end of one yeai· from the day such permit was granted, within nine
ty (90) days of such date. Any corporation which shall fail or refuse to 
make its report shall be assessed a penalty of ten per cent (10%) of the 
amount of franchise tax due by such corpora-tion, payable to the Secretary 
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of State, together with its franchise tax. Said 1·eport shall be deemed to 
be privileged and not for the inspection of the general public, but a bona 
fide stockholder. owning one per cent (1 %) or more of the outstanding 
stock of any corporation, may examine such returns upon presentation of 
evidence of such ownership to the S~cretary of State. No other examina
tion, disclosures, or use shall be permitted of said· reports except in the 
course of some judicial proceedings in which the State is a party or in 
a suit by th.e State to cancel the permit or forfeit the charter of such cor
poration or to collect penalties for a violation of the laws of this State, 
or for information of any officer of this State charged with the enforce
ment of its laws, including the Comptroller of Public Accounts·, State Au
ditor and the State Tax Commissioner. Each repo1~t shall be sworn to by 
either the president, vice president, secretary, treasurer or general man
ager, and shall give the name and address of each officer and director. In 
ordel' to provide a means for service of process to collect any franchise 
tax or penalties, and in all other cases,: each foreign corporation shall, 
for such purposes, designate some person residing in ·this State whose 
name and address shall be given in each report. The State shall have a 
prior l!en on all corp01'ate property for all franchise taxes, penalties and 
interest. [As amended by Acts 1931, 42nd Leg., p. 441, ch. 265, § 2.] 

Effective 90 days after May 23, 1931, date ch. 68, § 3 (effective 90 days 'after March 
of adjournment. This article was, also, 20, 1930, date of adjournment). 
amended by Acts 1930, 41st Leg., p. 2~0, 

(Art. 7089a. Forms prescribed] 
Sec. 4. The forms prescribed shall contain other information as the 

Secretary of State may deem advisable and he. may adopt rules and regu
lations providing for the enforcement of the provision's hereof and may 
require corporations to cause such records as may be necessary -in de
termining the amount of taxes that may be due hereunder. No tax shall 
be paid which may not be collected under the State and Federal Constitu
tion. [Acts 1930, 41st Leg., 5th C. S., p. 220, ch. 68.] 

Section 1 of Acts 1930, 41st Leg., 5th C. S., 
p. 220, ch. 68, repeals articles 1538i, 7088 and 
7090. 

Sectioi;I 6 provides "for the tax year end
ing April 30, 1931, in order to give sufficient 
time to meet the requirements of this Act, 
no penalties or forfeitures or reports shall 

· accnie or be made under the provisions of 
Articles 7091 and 7093, Revised Civil Stat
utes of 1925, until August 1, 1930. If any 
corporation shall have paid its franchise tax 
for the year ending April 30, 1931, before 
this Act takes effect, and under the provi
sions hereof an additional sum for such. 
year shall be due, such corporation shall be 
required to pay such additional sum on or 

before August 1, 1930, or, if the amount a!: 
ready paid is in excess of the tax that would 
be due for such year, then the excess pay
ments shall be credited on next year's tax." 

Section 7 makes the act severable and if 
any provision is held invalid, such invalidity 
shall not affect the remainder and section 
8 provides that the act shall not affect or 
abridge any law now existing which ex
emp~s any corporation from the payment of 
franchise tax. 

Section 4 of Acts 1931, 42nd Leg., p. 441, 
ch. 265, repeals all conflicting laws and 
parts .of laws and section 5 of Acts 1930, 
41st Leg., 5th C. S., p. 220, ch. 68. 

Art. 7090. [Repealed by Acts 1930, 41st Leg., 5th C. S., p. 220, ch. 68, 
§ 1] 

Art. 7117. Property subject 
All property within the jurisdiction of this State, real or personal, cor

porate or incorporate, and any interest therein, whether belonging to in
habitants of this State or to persons who are not inhabitants, regardless 
of whether property is located within or without this State, which shall 
pass absolutely· or in trust 'by will or by the laws of descent or distribu
tion of this or any other State, or by deed, grant, sale or gift made or in
tended to take effect in possession or enjoyment after the death of the 
grantor or donor, shall upon passing to or for the use of any person, cor,. 
poration or association, be subject to a tax for the benefit of the St~te's 
general revenue fund in accordance with the following classifications; 
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provided, however, that the tax imposed by this Article in respect to per
sonal property of non-residents (other than tangible property having an 
actual situs in this State) shall·not be payable: (1) if the grantor or donor 
at the time of his death was a resident of a State or territory of the United 
States or of a foreign country, which, at the time of his death, did not 
impose a transfer or inheritance tax of any character in respect of per
sonal property of residents of this State (other than tangible personal 
property having an actual situs in said State) ; or, (2), if the laws of the 
State or territory or foreign country of the residence of the grantor or . 
donor at the time of his death, contained a reciprocal provision under 
which nonresidents were exempted from transfer or inheritance taxes of 
every character in respect to personal property (other than tangible per~ 
sonal property having an actual situs therein) proviaed the State or ter
ritory or foreign country of resic:lence of such non-residents allowed a 
similar exemption to residents of the State or territory or foreign country 
of residence of such a grantor or donor. For the purpose of this Article 
the District of Columbia and poss.essions of the United States shall be con
sidered territories of the United States, an,d Provinces of the Dominion 
of Canada shall be considered foreign countries. ·Provided further that 
the provisions of this Act shall not apply to residents of those states which 
have no inheritance tax law. [As amended Acts 1929, 41st Leg., 1st C. S., 
p. 109, <:h. 50, § 1.] 

Art. 7122. Class E-Foreign bequest 
If passing to or for the use of any other person within or without thig 

State or to any religious, educational or charitable organization or institu~ 
tion located without the State of Texas, or to any religious, educational or 
charitable organization or institution located in the State of Texas or to 
the United States, and the bequest, devise or gift- is to be used without this 
State, or to any other person, corporation or association not included in 
any pf the classes mentioned in the preceding portions of the original 
Act known as Chapter 29 of the General Laws of the 2nd Called Session of 
the 38th Legislatu're, the tax shall be five (5%) per cent on any value in 
excess of Five Hundred' ($500.00) Dollars, and not exceeding Ten Thou
sand ($10,000.00) Dollars; six (6%) per cent on any value in excess of 
Ten Thousand ($10,000.00) Dollars, and not exceeding Twenty-five Thou
sand ($25,000.00) Dollars; eight (8%) per cent on any value in excess of 
Twenty-fiV'e Thousand ($25,000.00) Dollars, and not exceeding Fifty 
Thousand ($50,000.00) Dollars; ten (10%) per cent on any value in ex
cess of Fifty Thousand ($50,000.00) Dollars, and not exceeding One Hun
dred Thousand ($100,000.00) Dollars; twelve (12%) per cent on any val
ue in excess 'of One Hundred Thousand ($100,000.00) Dollars and not ex
ceeding Five Hundred Thousand ($500,000.00) Dollars; fifteen (15%) per 
cent on any value in excess of Five Hundred Thousand ($500,000.00) Dol
lars and not exceeding One Million ($1,000,000.00) Dollars; and twenty 
(20%) per cent on any value in excess of One Million ($1,000,000.00) Dol., 
lars. [As amended Acts 1931, 42nd Leg., p. 109, ch. 72, § 1.] · 

Effective April 21, 1931. Section 2 re- · 
peals confticting laws and parts of laws. 

Art. 7125. Deductions 
The only deductions permissible under this law are the debts due by 

the estate,. funeral expenses, expenses incident to last illness of deceased, 
all Federal, State and County and Municipal Taxes due at the time of the 
death of decedent and an amount equal to the value of any property form~ 
ing a part of the gross estate situated in the United States of any. person 
who died wlthin five years p:dor to the death of the decedent; this deduc-· 
tion, however, shall only be allowed where an inheritance tax imposed un
der this or any prior act of the Legislature was paid by the estate of the 
prior decedent and only in the amount of the value placed by the Comp- · 
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troller on such property in determining the value of the gross estate of 
such prior decedent. A full statement of the facts authorizing deductions 
must be made in duplicate under oath bY. the executor, administrator or 
trustee, and one copy filed with the County Clerk and the other with the 
Comptroller, before any deductions will be allowed." [As amended Acts 
1929, 41st Leg., p. 60, ch. 26, § 1.] 

Art. 7150. [7507] [5065] Exemption from taxation 
1. Schools and Churches.-Public school houses and actual places of 

religious worship, also any property owned by a church or by a strictly 
religious society, for the exclusive use as a dwelling plac.e for the minis
ters of such church or· religious society, the books and furniture therein 
and the grounds attached to such buildings necessary for the proper oc
cupancy, use and enjoyment of the same, and which yields no revenue 
whatever to such church or religious society; provided that such exemption 
as to the dwelling place for the ministers shall not extend to more prop
erty than is reasonably necessary for a dwelling place and in no event 
more than one acre of land. All public colleges, public academies, and all 
endowment funds of institutions of learning and religion not used with 
a view to profit, and when the same are invested in bonds or mortgages, 
and all such buildings used exclusively and owned by persons or associa
tions of persons for school purposes; provided that when the land or 
other property has been, or shall hereafter be, bought in by such institu
tions under foreclosure sales made to satisfy or protect bonds or mort
gages in which said endowment funds are invested, that such exemption 
of such land and property shall continue for two years after the pur
chase of the same at such sale by such institutions and no longer. This 
provision shall not extend to leasehold estate of .real property held under 
authority of any college or university of learning. 

Provided, however, that said schools and churches desiring the right of 
exemption of the properties hereinabove mentioned, shall first prepare and 
file with the Tax Assessor of the County in which such property is situ
ated, a complete itemized statement of all of said property, any and every 
kind whatsoever, which is claimed to be exempt from taxation under the 
provisions of this particular law, and all property not so listed shall be 
assessed and it shall be the duty of the Tax Assessor to make levy on the 
same, and for the Tax Collector to collect the said taxes. · 

Said itemized list of exemptions when made by the said schools or 
churches shall be sworn to by some officer of the said schools or church 
familiar with the facts, and when the same has been filed with the Tax • 
Assessor same shall be by him filed in his office, subject to inspection at 
any time by any person desiring to see the same. [As amended Acts 1931, 
42nd Leg., p. 211, ch. 124, § 1.] 

[18] 
Sec. 2-A. Provided that any territory that has been acquired or may 

hereafter be acquired, by the State of Texas, as a part of any State Prison 
Farm or property, shall ·not hereafter be exempt from the payment of its 
pro rata part of any bond tax of a public school district of which the said 
territory was a part at the time bonds of the said district which are now 
·outstanding were issued, or which is a part of said district at the time 
of the issuance of bonds which may hereafter be voted; · and the pro 
rata part of said tax that shall be paid by said territory shall be the pro
portionate part that the assessed valuation of such territory for county 
purposes is of the total assessed valuation of the school district for the 
year in which such taxes are assessed. Provided, also, that the said bond 
tax shall be paid by the governing board of management of the State 
Prison System o:ut of any funds appropriated therefor by the Legislature. 
It is hereby specifically provided that the said bond tax shall be paid for 
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each year that has elapsed since any such territory of a school district 
was acquired by the State for and as a part of said prison system, if any 
bonds were thi:m outstanding. [As amended Acts 1930, 41st Leg., 5th C. 
S., p. 191, ch. 49,-§ 1.] · · 

[19] 
Sec. 3-A. Provided that any territory that has been acquired or mlJ.Y 

hereafter be acquired, by the State of Texas, as a part of any State Prison 
Farm or property, shall not hereafter be exempt from the payment of its 
pro rata part of any maintenance tax of a public school district of which 
the said territory was a part at the time said maintenance tax of the said 
district which are now outstanding was voted, or which is a part of said 
district at the time' any maintenance tax may hereafter be voted by said 
district; and the pro rata part of said tax that shall be paid by said terri
tory shall· be the p'roportionate part that the assessed valuation of such . 
territory for county purposes is of the total. assessed -valuation of the 
school district for the year in which such taxes are assessed. Provided, 
also, that the said maintenance tax shall be,paid by the governing Board 
or Management of the State Prison System out of any funds appropriated 
thereby· by the Legislature. It is hereby specifically provided that the 
said maintenance tax shall be paid for each year that has elapsed since 
any such· territory of a school district was acquired by the State for and 
as a part of said prison system. [As amended Acts 1930, 41st Leg., 5th 
c~ s., p. 190, ch. 47, § 1.] 

[Art. 7150b. Exemption of property owned by church for minister'~ 
residence] 

There is hereby exempted from taxation any property owned exclusive
ly and in fee by a church for the exclusive use as a dwelling place for the 
ministry of such church and which property yields no revenue whatever 
to such church; provided that such exemption shall not extend to more 
property than is reasonably necessary for. a dwelling place and in no event 
to more than one acre of land. [Acts 1931, 42nd Leg., p. 67, ch. 44, § 1.] 

[Art. 7150c. University la:nds subject to tax for county purposes; val-
uation] 

Sec. 1. All the lands set apart for the endowment of the University 
of Texas by Section 15 of Article 7 of the Constitution of 1876, and by 
Chapter 7~ of the Acts of the Regular Session of th€;! 18th Legislature,· 

, which are now unsold, are hereby declared to be subject to taxation for 
county purposes in the counties in which they are located, to the same ex
tent as lands privately owned in said counties. 

Sec. 2. It shall be the duty of the Comptroller of Public Accounts, 
from records in his office, to submit to the State Tax Board data as to val-· 
ues fixed upon. privately owned lands contiguous to the 1Jniversity of 
Texas lands in the several counties. 

Sec. 3. · It shall be the duty of the Commissioner of the General Land 
Office to furnish t{le State Tax Board with maps showing the loc:ation of 
said University of Texas lands, herein declared to be subject to taxation. 

Sec. 4. It shall be the duty of the State Tax Board to -place the valua
tion upon which said lands shall be assessed and rendered for taxation .. 
It shall further determine the taxable value of la!lds in each county sepa
rately. In arriving at its amount to be paid in taxes the value of. the land 
only shall be considered, and not the value of any buildings. or other im
provements, owned by the State, and situated upon said land. 

Sec. 5. The Tax Collector of each county which contains any of. the 
land innumerated* in Section 1, hereof, shall render to the Comptroller of 
Public .Accounts by October 1 of each year a certified statement showing 
the values fixed by the State Tax Board upon said lands, the county rate. 
of taxation, and the amount due said county as taxes upon said land. 
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Sec. 6. It shall be the duty of the Comptroller of Public Accounts to 
i~sue warrants upon the General Fund to pay taxes due each county, be
ginning with taxes assessed for the year 1931, and annually thereafter; 
said warrants to be issued and mailed to the several counties -within the 
time as now provided by law for the payment of county taxes ·on private
ly owned lands. [Acts 1931, 42nd Leg., p. 136, ch. 93.] 

"[enumerated] 

[Art. 7169a. Tax on petroleum tank cars] 
All petroleum tank cars used in this State shall be liable for ta~ation 

in. the county where such tank cars ·are maintained, assembled andjor 
used for storing or shipping petroleum products, or where the owner or 
lessee of such tank cars maintains an office or loading rack; Provided, 
that where any railroad company owns tank cars the same shall be sub
ject to taxation in the same manner as other rolling stock owned by such. 
railroad company; such tank cars shall be liable for taxation in the same 
manner as is now provided by law for the taxation of presonal [personal] 
property, and to secure the tax due on any such property the Stat.e shall 
have a first lien on such tank cars liable for any taxes due and unpaid. 
[Acts 1930, 41st Leg., 5th C. S., p. 181, ch. 41, § 1.] 

[Art. 7173a. Mineral rights in public school lands sold subject to tax 
while under lease by owner] 

Sec. 1. Where public school lands sold with a mineral reservation 
have been heretofore leased by the surface owner as agent of the State 
and production has been secured thereon, the one-sixteenth of the oil and 
gas therein, which he receives from the lessee .or purchaser of the mineral 
estate as compensation for damages to the soil, and all reserved royalty in
terest of the owner arising under leases hereafter executed, when produc
tion is secured, is and shall be subject to taxation as real property, so 
long as the lease is in full force and effect, and the same shall be listed or 
rendered, and assessed, and the taxes paid by the owner thereof in' the 
county where the lands are situated in accordance with the provisions of 
law applicable to assessments, and collection of taxes on real estate. 

Sec. 2. In the event the assessor has failed to assess the one-sixteenth 
of the oil and gas in said lands or the reserved royalty interest mentioned 
for any one or more years, and the same remains unrendered and the taxes 
have not been paid, he shall list the property' and assess it for taxes, for 
the years unrendered, any year thereafter in making his annual assess
ments, and the assessment shall be deemed as valid as the one for that 
year, and the owner shall pay the taxes for those years when paying the 
taxes for the year in which the back assessments were made. [Acts 1931, 

. 42nd Leg., p. 176, ch. 103.] 

[Art. 7258a. Tax receipt as evidence of payment] 
Sec. 1. .On and after October 1st, 1929, the Tax Collector or his dep

uty of any county in this State containing 210,000 population or more ac
cording to the last preceding federal census, or any city or political sub
division or tax assessing district within any such county shall, upon 
request, issue a certificate showing the amount of taxes, interest, penalty 
and costs due, if any, on the property described in said certificate. When 
any certificate so issued shows all taxes, interest, penalty and costs on 
the property therein described to be paid in full to and including the year 
therein stated, the said certificate shall be conclusive evidence of the full 
payment of all taxes,' interest, penalty and costs due on the property de
scribed in said certificate for all years to and including the year stated 
therein. Said certificate showing all taxes paid shall be admissible in 
evidence on the· trial of any case involving taxes for any year or years 
covered by such eertificate, and the introduction of the same shall be con-
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elusive proof of the payment in full of all taxes, interest, penalty and 
costs covered by the same. 

Sec. 2. If any such certificate is issued or secured through fraud 
or collusion, the same shall be void and of no force and effect, and any 
such Tax Collector or his deputy shall be liable upon his official bond for 
any loss resulting to any such County or city or political subdivision or 
tax assessing district or the State of Texas, through the fraudulent or 
collusive or negligent issuance of any such certificate. [Acts 1929, 4ist 
Leg., flnd C. S., p. 153, ch. 77.] 

Effective 90 days after July 2, 1929, date 
of adjournment. ,Section~ of Act 1929, 41st 

Leg., 2nd C. S., ch. 77, repeals all conflict~ 
ing laws and parts of laws. 

[Art. 7264a. Adjustment of delinquent taxes and collection thereof] 
Sec. 1. It is hereby declared the Policy of the State tq 'adjust delin

quent taxes, correct errors, to eliminate conflicts in surveys of land, and 
to collect the delinquent, occupation, franchise and Ad Valorem Taxes, in 
order. to clear this State of such taxes, errors and conflicts at the earliest 
d::tte possible, and to provide a system for assessors, in order to eliminate 
the numerous errors that now appear on the tax rolls each recurring year. 

Sec. 2. Cost of collecting delinquent taxes shall not exceed the amount 
of the penalty and interest, or an amount equa:I to such penalty and in
terest of all delinquent taxes collected. Any county desiring to install a 
tax or plat system and clear the county of errors, conflicts and unknown 
owners, may do so by paying not to exceed 15% of the delinquent taxes 
collected, which payment shall c.over the cost of records and installing 
same., 

Sec. 3. In order to speedily carry out the provisions of this Act, the 
State Comptroller and the Commissioners' Court of each of the several 
counties may employ competent persons to do the work and to furnish the 
Comptroller and the Commissioners' Courts all cases where adjustment 
is necessary; and in all such cases the Commissioners' Court shali make 
proper settlement or adjustment. · 

Sec. 4. This Act is not intended to change any law now in effect re
garding the collection of delinquent taxes, but to be an aid to the officials 
in the discharge of their duties, and when the delinquent taxes in a county 
are adju~ted, corrected and collected, the Comptroller shall take necessary 
steps to see that all delinquent taxes are collected within a reasonable time 
after they become delinquent, in order to avoid the necessity of again 
employing additional help. [Acts 1931, 42nd Leg., p. 383, ch .. 229.] 

[Art. 7264b. Cour1ty auditors or clerks to compile tax statistics. for 
counties and municipalities; reports to State Auditor; compila

. tion of information by State Auditor] 
Sec. 1. The County Auditor in each county, if there be a County Au- · 

ditor, and if not, then the County Clerk of each county shall secure and 
compile during the month of September the following information fr.om 
the county, cities and towns, school districts and all other local units of 
government within the county authorized to levy and collect taxes, or to 
issue bonds: 

(a) The amount of taxes collected for all purp.oses during the previous 
fiscal year .. 

(b) The amount of taxes delinquent at the end of the previous fiscal 
year. 

(c) The amount to the credit of sinking funds to retire· bonded indebt-
edness at the end of the previous fiscal year. · 

(d) The amount of outstanding bonded indebtedness and outstand
ing warrants at the end of the previous fiscal year. 
.. Sec. 2. The County Auditor, or in counties not having ahy ·County 
Auditor, the County Clerk is hereby authorized, empow,ered, and directed 
to require from various officials of the county, cities and towns, school dis-
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tricts and all other local units of government within the county author
ized to levy and ·collect taxes, or to issue bonds, such reports as are neces·· 
sary to·enable him to compile the information set forth in Section 1 of this 
Act; and it shall be the duty of the County Auditor, if there be a County 
Aud~tor, and if not, then of the County Cl.erk, to send a request to the prop
er officials for such information between the 1st and 15th days of Septem
bf!r of each year, and officials to whom such requests are sent, are required 
to furnish the information requested on or before September 30th of each 
year. 

Sec. 3. When this information is received, it shall be the duty of the 
County Auditor, if there be a County Auditor, and if not, then of the Coun
ty Clerk, to maintain a file in his office to be open to the inspection of any 
taxpayer, of all reports submitted to him in compliance with the provisions 
of this Act. And it shall also be the duty of the County Auditor, if there 
be one, if not, the County Clerk, to make a compiled report covering the 
county at large showing the total outstanding bonded indebtedness and 
outstanding warrants within the county, the total moneys then on deposit 
to the credit of sinking funds within the, county to retire outstanding bond
ed indebtedness, the total amount of taxes collected for all purposes with
in the county, and the total amount of taxes delinquent at the end of the 
fiscal y~ar within the county assessed for all purposes. This report shall 
be _compiled by the County Auditor, if there be a County Auditor, if not, 
then by the County Clerk, and such County Auditor or County Clerk, as 
the case may be, shall forward such report to the State Auditor at Austin 
not later than October 15th of each year. . 

Sec. 4 .. The State Auditor shall; uponl'eceipt of the information called . 
for in this ACt from the various County ·Auditors, or County Clerks 
throughout the State, prepare a compiled report for the State at large
which report shall furnish the following information for each county in 
the State:. . 

(a) The amount of taxes collected for all purposes during the previous 
fiscal year by the county and all governmental divisions thereof. 

(b) The total amount of taxes levied for all purposes due the county, 
as well as the amounts due all governmental subdivisions within the coun
ty, delinquent at the close of the previous fiscal year. 

(c). The total amount accumulated at the end of the previous fiscal 
year to the credit of sinking funds set asi·de to retire bonds heretofore 
issued by the county and by any and all governmental subdivisions within 
the county.. · 

(d) The total amount of all outstanding bonded indebtedness and out
standing warrants of the county and all governmentaJ subdivisions there
of, at the end of the previous fiscal year. 

(e) The grand total of each of ,the above itep.1s for' the State at large. 
Sec. 6. In case of the failure of any official of any unit of government 

in the State to furnish the above referred to reports to the County Auditor, 
or to the County Clerk as the case may be, within the time specified by this 
Act, it sha.ll be the duty of the County Auditor, or the County Clerk, to 
give official notice to the County Attorney of the proper county, of the fail
ure of such official to comply with the provisions of this Act, and it shall 
be the duty of the County Attorney to immediately instigate proceedings 
for the punishment of such official. 

Sec. 7. Report.s called for· herein are in addition to . reports already 
required by law, and no additional compensation shall be paid to any of
ficial' of the county or State for the compilation of such reports. [Act~ 
1931, 42nd Leg., p. 500, ch. 279.] 

Effective 90 days after May 23, 1931, date J.Jenal provision is published as Penal Code, 
of adjournment. Section 5 of said Acts art. lOla. 
1931, ·42nd' Leg., p. 500, ch. 279, being a 

'31 TEX.ST.SUPP.-35 
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Art. 7272: [7630] [5176] All property liable for taxes 
All real and personal property held or owned by any person in this 

State shall be liable for all State and County Taxes due by the owner there
of, including tax on real estate, personal property and poll tax; and the 
Tax Collecto'r shall levy on any personal or real property to 'be found in 
his county to satisfy all delinquent taxes, any law to the contrary not
withstanding; provided, however, that any person, including a lienholder, 
having an interest in property against which there' are taxes which has 
been included in an assessment with other property may pay the propor
tionate part of th~ taxes against his property without being required to 
pay any other taxes included in the-assessment. If the parties at interest 
cannot agree with the Ta,x Collector upon the amount of taxes to be appor
tioned to each piec~ of property then the Commissioners' Court shall make 
a fair apportionment of the taxes; and the payment of the taxes on a part 
of the property according to such apportionment will relieve it from lia.:. 
bility for the payment of any of the other taxes included in the assess
ment; and further providing, however, that the· provision herein, whereby 
the taxes against a piece of property may be apportioned, shall apply to 
taxes due any district, municipality or other subdivision of the State, and 
in the event the parties at interest cannot agree to an apportionment of 
the taxes then the Board of Commissioners having authority over the as
sessment and equalization of such taxes, shall make the apportionment 
in the manner herein provided. [As amended Acts 1931, 42nd Leg., p. 237, 
ch. 141, § 1.] · 

Effective 90 days after May 23, 1931, date flicting laws and parts of laws. 
of adjournment. Section 2 repeals all con-

Art. 7298. [7662] Limitation not available 
That no delinquent taxpayer shall have the right to plead in any Court 

or in any manner rely upon any Statute of Limitation by way of defense 
. against the payment of taxes due from him or her to ·the State, or any 
county, city, town, Navigation District, Drainage District, Road District, 
Levee District, Reclamation District, Irrigation. District, Improvement 
District, School District, and all other Districts. Provided, that no suit 
shall be brought for the collection of delinquent taxes of a School Dis~ 
trict or Road District unless instituted within ten years from the time the 
same shall become delinquent~ [As amended Acts 1931, 42nd Leg., p. 419, 
ch. 252, § 1.] · · 

Effective. 90 days after May 23, 1931, date - amended by Acts 1929, 41st I.Jeg., 2nd C. S., 
of adjournment. This article was also p. 161, ch. 81, § 1 (effective June· 28, 1929). 

Art~ 7324. Notice to owners of delinquency ·· 
During the month of July .each year, or as soon thereafter as practica

ble, the collector of taxes in each county of this State shall mail to the tax 
roll ad~ress of each owner of any lan.ds or lots situated in the co1,1nty a 
notice showing the amount of taxes delinquent or past due and unpaid 
against all such lands and lots as shown by the delinquent tax record 
of the county on file in the office of the tax collector, a duplicate of which 
shall also have been filed in the office of the Comptroller of the State and 
approved by such_office, but failure to s.end or receive such notice shall be 
no defense to a suit brought.for taxes, Such notice shall also contain a 
brief description of the lands and lots appearing delinquent and the vari
ous·sums or amounts due against such lands and lots for each year as they 
appear to be delinquent, according to such records, and it shall also recite 
that unless the owner of such lots or land described therein shall pay to , 
the tax collector the amount of taxes, interest, penalties and costs s~t forth 
in such notice, within thirty days from the date of notice, that the coun
ty or district att01~ney will institute suits for the collection of such mon
eys and for the foreclosure of the constitutional lien against such lands 
and lots. Each tax collector,. as soon after mailing such notice as prac-
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ticable, shall furnish to the County or District Attorney duplicates of 
all such notices mail~d to the taxpayers in accordance with the provisions 
of this law, and also, lists of lands and lots located in the county appearing 
on the delinquent tax records in the name of "unknown" or "unknown 
owners", or in the name of persons whose correct address or place of resi
dence in or out of the county said collector is unable by the use of dili
gence to discover or ascertain, against which taxes are delinquent, past 
due, and unpaid, and such lists or statements shall show the amount of 
State and County taxes delinquent, past due, and unpaid against each such 
tract or lot of land for each y_ear they appear to be delinquent according 
to the delinquent tax records of the county, and shall likewise contain a 
brief description of all such lands and lots. ·The tax collector shall fur
nish on demand of any person, firm or corporation like statements with 
re{erence to any particula;r lot or tract of land for .whatever purpose de
sired, which shall be in all instances certified by him with the seal of his 
office attached. Whenever any person, or persons, firm or corporation 
shall pay to the tax collector all the taxes, interest, penalties and costs 
shown by the delinquent tax records of the county to be due and unpaid 
against any tract, lot or parcel of land for all the years for which taxes 
may be shown to be due and unpaid, prior to the institution of suit fo·r the 
collection thereof, the tax collector shall issue to such person or persons, 
firm or corporation, a receipt covering such payment as is now required 
by law. 

Provided that if the House Bill No. 331;"' pe"nding in the Senate, be
comes a law, then the provisions of ·this Article 7324, so far as they may 
conflict with said law, shall b~ controlled by the provisions of said law. 
[As amended Acts 1931, 42nd Leg., p. 196, ch. 117, § 1.] 

''No record of House Bill No. 331 becom-
ing a law. .. 

Effective _May 13, 1931. Section 4 of said 
act provides that no taxes delinquent at 
the time of its passage shall be affected 

thereby but they shall remain due and de
linquent until paid with penalty and inter
est as if this act had not been enacted. 

Section 5 repeals all conflicting laws and 
parts of laws. ' 

[Art. 7328a. Tax sales of real estate] 
That all sales of real estate made for the collection of delinquent taxes 

dile thereon shall be made only after the foreclosure of tax lien securing 
same has been had in a court of competent jurisdiction in accordance with 
existing laws governing the foreclosure of tax liens in delinquent tax 
suits. [Acts 19$9, 41st Leg., p. 103, ch. '48, § 1.] 

Section 2 of said Acts 1929, 41st Leg., p. 
103, ch. 48, repeals all conflicting laws and 
parts of. laws. 

Art. 7331. [7691] Fees of tax collector 
For calculating and preparing redemption certificates and receipts, re

porting and crediting redemptions, posting Comptroller's redemption 
numbers on the delinquent tax record or annual delinquent list, mailing 
certificates of redemption to taxpayers after approval by the Comptroller; 
and for issuing receipts or certificates of redemption for property shown 
on the annual delinquent list, the tax collector shall be entitled to a fee 
of one dollar ($1.00) for eac~ correct assessment of land to be sold, said 
fee to be taxed as costs against the ·delinquent. Correct assessment as 
herein used means the inventory of all properties owned by an individual 
for any one year. Provided, that in no case shall the State or county be 
liable for said fee. For checking up and taking off delinquency, separat
ing and assorting various tracts or each assessment, prorating the taxes 
thereon, arranging the items by abstract numbers or lot and block num
bers, and compiling the delinquent tax record herein required to be com
piled whenever there shall be as many as two years of back taxes that 
have not been included in the delinquent record, the tax· collector. shall 
be paid out of the general fund of the county, five cents for each written 
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line of the original of such delinquent record, not to· exceed twenty~five 
cents for any one tract or abstract rendered, returned delinquent and 
owned by one taxpayer; such f~e to be taxed as costs, and to be. paid 
back into the general fund of the county when, collected. For the collec
'tion of delinquent taxes on real est~te and for performing all dvties re
lating to such .taxes for which no compensation is otherwise provided, 
the tax collector shall receive five per cent of all delinquent taxes collect
ed by him. [As amended Acts 1930, 41st Leg., 4th .C. S., p. 30, ch. 20, § 8.] 

Art. 7331a. [Repealed. by. Acts 1930, 41st Leg., 4th C. S., p. 3, ch. 3, §§ 
1 2]' ... ' . '. { 

'This article repealed was Acts 1929, 41st as qualified tax collectors and removing tlie 
Leg., 1st C. S., p. 234, ch. 95, §§ 1-4. It au- bar of "limitations as a defense in such ac
thorized persons to sue for excess fees er- tions. 
roneously paid to the county while acting 

Art. 7332. [7691] Other fees 
The County or District Attorney shall represent the State and County 

in all suits against de:Unquent tax-payers, and all sums collected shall be 
paid over immediately to the Coup.ty Collector. 

Before filing suits for the recovery of delinquent taxes for any year, 
notice shall be given to the owner or owners of said property as is pro-' 
vided for in Article 7324 of the Revised Civil Statutes of Texas, 1925, as 
amended by Chapter 117,.Page 196,-Acts of the Forty-Second Legislature,' 
Regular Session. The fees herein provided for shall not accrue to nor 
shall the various officers herein named be entitled thereto in any suit 
unless it be proved that notiCe has been given to the owner for the time 
and in the manner provided by law. 

In all cases, the compensation of said Attorney shall be Two ($2.00) 
Dollars for the first tract and One ($1.00) Dollar for each additional 
tract up to four ( 4), bqt said fee in no case to exceed Five ($5.00) Dol
lars. And provided, that in any suit brought against any individual or 
corporate owner, all p~st due taxes for all previous years on such tract 
or tracts shall be included; and provided, further that where there are 
several lots in the same addition or subdivisi'on delinquent, belonging to 
the same owner;: aU said 'delinquent lots shall be made the St,lbject of a 

· single suit. 
All fees provided for the officers herein shall be treated as fees of office 

and accounted for as such, and said officers shall not receive nor retain 
said fee's in excess of the maximum compensation allowed said officers 
under the laws of this State; and provided further that the County Attor
ney, Criminal District Attorney or District Attorney shall not be entitled 
to· the fees herein provided for in: instances where such delinquent taxes 
are collected under contracts between the Commissioners' Court and oth
ers for the collection of such taxes, and in such instances the fees herein 
provided for such officers shall not be assessed nor collected. 

The Sheriff or Constable. of the Co.urity in which the suit is pending 
shall receive a fee of Two ($2.00) Dollars in each case which will cover the 
service of all process, and the selling of the property and ·executing deeds 
for same. If, in any such suit, process is issued to be served in Counties 
other than the one in which the suit is pending, the Sheriff or Constable 
serving the same shall receive a fee of One ($1.00) Dollar in each suit for 
his services. 

The· District Clerk shall receive a fee of Two ($2.00) Dollars in fuli 
for his services in each case. 

The County Clerk shall receive One ($1.00) Dollar in full for his serv-
ices in each case. . , · ' 

Provided, that the fees herein provided for in connection with de-· 
linquent tax suits shall constitute the only. fees that shall be charged by 
said officers for preparing, filing, instituting, and prosecuting suits on de-
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linquent taxes and securing collection thereof, and all laws in· conflict 
herewith are hereby repealed. 

b case the delinquent tax-payer shall pay to the collector the amount 
of delinqu~nt taxes for which he is liable, together with accrued interest 
after the filing of suit before judgment is taken against him in the case, 
then, only one-half of the fees taxable in such a case, as p1~ovided for 
herein, shall be charged against him. 

Sec. 2. In suits by Counties against any of the officers herein named 
to recover moneys or fees collected by any such officers, limitation of ac
tion shall not apply, and no such suit shall be barred by the Statute of 
limitation. [As amended Acts 1931, 42nd Leg., 2nd C. S., p. 31, ch. 16.] 

This article was also amended by Acts 1930, 41st Leg., 4th c. S., p. 30, ch. 20,. § 9. 
1929, 41st Leg., p. 307, ch. 143, § 1; Acts Acts 1931, 42nd Leg., p. 428, ch.· 258, § 1. 

[Art. 7335a. Delinquent tax contracts] 
Sec. 1. No contract shall be made or entered into by the Commis

sioners' Court in connection with the collection of delinquent taxes where 
the compensation under such contract is more than fifteen per cent of the 
amount collected. Said contract must be approved by both the Comp
troller and the Attorney General of the State of Texas, both as to sub
stance and form. Provided however the County or District Attorney shall 
not receive any compensation for any services he may render in connec
tion with the performance of the contract or the taxes collected there-
under. · 

Sec. 2. Any contract made ·in violation of this Act shall be void. 
[Acts 1930, 41st Leg., 4th C. S., p. 9, ch. 8.] 

Art. 7.336. [7692] Penalty 
That if any person shall pay on or befo:re November 30th next succeed

ing the return of the assessment rolls of the County to the Comptroller of 
Public Accounts one-half of the taxes imposed by law on him or his prop
erty, then he shall have until and including the 30th day of the succeed
ing June within which to pay the other one-half of his said taxes without 
penalty or interest thereon during said time. 

If said tax-payer after paying said one-half of hi& taxes on or before 
November 30th, as hereinbefore provided, shall fail or refuse to pay on or 
before June 30th next succ,eeding said November, the other one-half of his 
said taxes, a penalty of ten per centum on the amount of said unpaid taxe.s 
shall accrue thereon. · . 

If any person fails to pay one-half of the taxes imposed by law upon 
him or his property on or before the 30th day of November next succeeding 
the l'eturn of the assessment rolls of the County to the Comptroller of Pub
lic Ac.counts then unless he pays all of the taxes imposed by law on him 
or his property on or befoie 31st day of the succeeding January, a penalty 
of ten per centum on all of said' taxes shall accrue· thereon. 

Provided that if any person fails to pay all the poll taxes imposed by 
-law upon him until after the thirty-first day of January next succeeding 
the return of the assessment rolls of the county to the Comptroller, a pen
alty of ten per centum of-such taxes shall accrue thereon. 

All taxes affected by this Article shall bear interest at the rate of six 
per centum per annum from the date a penalty accrues thereon. 

, All penalties provided in this Act, shall, when collected, be paid to the 
State and the County, and to the districts, if any, in proportion to the taxes 
upon which the penalties are collected . 

. The Collector of taxes shall, as of the first day of July of each year for 
which any state and county taxes for the preceding year remain unpaid, 
make up a list of the lands and lots on which any taxes for such preceding 
years are delinquent, charging against the same all unpaid taxes and 
penalties assessed against the owner thereof. 
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Said list shall be made in triplicate arid shall be presented to the Com
missioners' Court for examination and correction of·any erro,rs that may 
appear, and when so examined and corrected by th.e Commissioners' Court 
such lists in tripli~ate shall be approved by said court, and one copy there
of sha,ll be filed with the county clerk, and one copy retained and pre
served by the collector and one copy f9rward~d to the Comptroller with 
his annual settlement reports. Such lists as' furnished by the tax collec
tor and corrected by the Commissioners' Court, and the rolls or books on 
file in the collector's office, or either said list or assessment rolls or books, . 
shall be prima facie evidence that all the requirements of the law have 
been complied with by the ,officers of courts charged with any duty there
under as to regularity of listing,· assessing, levying all taxes therein men
tioned and reporting as delinquent any real .estate whatsoever, and that 
the amount alleged against said real estate is a true. and correct charge_; 
and, in cases in which the description of the real estate in said list or as~ 
sessment rolls or books .is not sufficient·to identify the same, and of which 
property there is a sufficient description in the inventories of the Assess
or's office, then said- inventories shall be admissible as evidence of the de
scription of said property. 

Sec. 3. It shall be the duty of the Comptroller of Public Accounts to 
·prescribe such forms for tax rolls to be· used by the county tax assessors 
as may make it convenient for t_he collectors of taxes to note th~reon the 
payment of taxes under the semi-annual installment payments provided 
for in this Act; and to prescribe such forms for receipts, and reports and 
such other forms for the use of the collectors of taxes as in his opinion 
may be advisable. This provision is cumulative of all other provisions o'f 
the· statutes of the State prescribing the duties of the Comptroller of Pub
lic Accounts. . [As amended Acts 1931, 42nd Leg., p. 196, ch. 117.] 

Acts 1931, 42nd I&g., 2nd C. S., p. 34, Ch. 
18, § 1, read as follows: "That all interest 
and penalties accrued and as now fixed by 
law, on all State, County, . Special School, 
School District, Road District, Levee Im
provement District, and In'igation District 
taxes and taxes of other defined subdivi-

sions of the State, 'other than incorporated 
cities and towns, delinquent up to and in
cluding October 20, 1931, shall be, and the 
same are hereby released, provided said 
taxes are paid on or before January 31, 
1932." 

TITLE 125-TRIAL OF RIGHT OF PROPERTY 

Art. 7414. [7783] [5300] [4836] Judgment of non-suit 
I-f the plaintiff does not appear at the first term, the case shall be con

tinued to the next term, when, if he appears, the like proceedings may be 
had as at the first term;. but if he does not then appear, on or before the 
appearance day of said term, he shall be non-suited. [As amended Acts 
1929, 41st Leg., 1st C. S., p. 109, ch. 49, § 1.] 

[Art. 7439a. 
suits] 

I 

Requiring attendance of out of county witnesses in certain 

Sec. 1. For the purpose of enabling all par'ties to pr_ocure the per
sonal attendance of witnesses i-n any suit which shall be instituted or is 
pending in any Court of competent jurisdiction in this State which in
volves a violation of laws enacted to conserve the n'atural resources of the 
State, or a violation of laws prohibiting. trusts, monopolies· or combina
tions in restraint of trade, the clerk of said Court where such suit is pend
ing, on the application of the Attorney General or any of his Assistants, 
or on the application of any county or district attorney acting under .Jiis 
direction, or on the application of any other party to said suit, shall issue· 
a subpcena for any witness or witnesses who may be represented to re
side within any county in the State of Texas, or be found therein at the 
time of the trial. Provided the clerk shall not issue subpcenas in excess 
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of five (5) to compel the attendance of State witnesses or a like number 
to compel the attendance of defense witnesses without first obtaining a 
written order from the trial judge. Should any witness summoned as 
aforesaid fail to appear and testify in said case, he shall be guilty of 
contempt of Court arid may be fined not exceeding One Hundred Dollars 
($100.00), and may be attached and imprisoned in jail until he shall at
tend said Court in person and testify as to all the facts within his knowl~ 
edge with reference to the matter ~nquired about; provided, however, that 
any witness who resides out of the county where said suit is pending 
shall not be required to attend said .Court and testify in person until the 
party or parties requesting his testimony shall have tendered to him, if 
requested by said witness, sufficient money to defray his actual traveling 
expenses, not exceeding four cents (4¢) per mile going to and returning 
from the Court by the nearest practical conveyance, and Two Dollars 
($2.00) per day for each day he may necessarily be absent from home 
as a witness in such cause. In case the State is the party requesting the 
personal attendance of such witnesses, such expenses shall be paid in the 
same manner as costs in felony cases. [Acts 1931, 42nd Leg., 1st C. S., p. 
90, ch. 44, § 1.] 

'l'ITI.E 128-WATER 

[Art. 7466e. 'Confirmation of Rio Grande compact] 
. That the Rio Grande Compact, entered into and signed at Santa Fe, 
New Mexico, on the 12th day of February, A. D. 1929, between Delph E. 
Carpenter, Commissioner for the State of Colorado, Francis C. Wilson, 

·Commissioner for ·the State of New Mexico, and T. H. McGregor, Com
missioner for the State of Texas, an original copy of which has been de
posited in the office of the Secreta-ry of State of Texas, be and the same 
is in all things ratified and confirmed . 

. The Governor shall, with the advice and consent of the Senate, appoint 
a Comn1issioner who shall constitute the Texas member of the Committee 
provided for in said Compact, charged with the administration thereof. 
Such Commissioner shall hold office for two years, and until· his successor 
is appointed and qualified. He shall take the oath of office prescribed by 
the Constitution, and in addition thereto shall take oath to faithfully dis
charge the duties incumbent upon him as such Commissioner. ·He shall 
receive, from time to time, such compensation as 'may be allowed him by 
the Legislatur.e, and until otherwise provided by law, shall receive a salary 
of Two Hundred and Fifty ($250.00) Dollars per month. He shall be al
lowed his actual expens~s when traveling in the discharge o'f his duties, 
on· his sworn account, showing such expenses in detail. In conjunction 
with the other members of such Committee, he may employ such engineer
ing and clerical aid as may be authorized by the Legislature of Texas, but 
he shall incur no financial obligation on behalf of the State of Texas un
til the Legislature shaJl have provided and appropriated the 'money there
for. [Acts 1929, 41st Leg., 1st C. S., p. 29, ch. 9, §§ 1, 2.] 

Section' 3 of Acts 1929, 41st. r~eg., .1st. C. necessary expenses in compliance with such 
S., p. 29, ch. 9, makes an appropriation for legislation. Effective May 22, 1929. 

Art. 7471. [Priority in appropriation of water] 
In the conservation and utiliz.ation of water declared the property of 

the State, the public welfare requires not only the recognition of uses 
beneficial to the public well being, but requires as a constructive public 
policy, a declaration of priorities in the allotment and appropriation 
thereof; and it is hereby declared to be the public policy of the Sta~e 
and essential to the public welfare and for the benefit of the people that 
in the allotment and appropriation of the waters defined in Article 7467, 
0f the Revised Civil Statutes of Texas of 1925, preference and priority be 
given to the following uses in the order named, ~o-wit:. 
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1. Domestic and Municipal uses, including water for sustaining hu
man life and the life of domestic animals·. 

2. Water to be used in processes designed to. convert materials of. a 
lower order of value into forms having greater usability and commercial 
v~lue, and to include water necessary for the development of electric pow
er by means other than hydro-electric. 

3. Irrigation. 
4. . Mining and recovery of minerals. 
5. . Hydro-electric power. 
6. Navigation. 
7. Recreation and pleasure. [As amended Acts 1931, 42nd Leg., p. 

217, ch. 1_28, § 1.] 
Articles 7471, 7472, effecti~e May 18, 1931. any part of the act is held invalid, such de-

Section 7 repeals ail conflicting laws and cision sha]] not affect the remainder. 
parts of laws. Section 8 provides that if 

Art. 7472. Between appropriators· . 
As between appropriators, the first in time is the first in right, provid

ed, however, that all appropriations or allotments of water hereafter 
made for hydro-electric power, irrigation, manufacturing, m,ining, navi
gation, or any other purposes than domestic or municipal purposes, shall 
be granted subject to the right of any city, town or municipality of this 
State to make further appropriations of said water thereaffer without the 
necessity of condemnation or paying therefor, for domestic and municipal 
purposes as herein defined in paragraph numbered "1" of Art. 7471 as here
in amended any law to the contrary notwithstanding. [As amended Acts· 
1931, 42nd Leg., p. 217, ch. 128, § 2.] 

See note to art. 7471. 

[Art. 7472a. Inapplicable to streams constituting boundary of Mexico] 
The provisions of Section 2 [Art. 7472] of this Act shall not apply to 

any stream which constitutes or defines the International border or bound
~ry between the United States of America and the Republic of· Mexico. 
[Acts 1931, 42nd Leg., p. 217, ch. 128, § 6.] 

See note to art. 7471. 

[Art. 7472b. Eminent domain for acquisition of waters for domestic, 
municipal and irrigation purposes] 

The right to take waters necessary for domestic and municipal supply 
purposes is primary and fundamental, and the right to recover from other 
uses, waters ·essential to such purposes shall be paramount and' unques
tioned in the policy of the State, and in: the maimer Constitutional ahd 
Statutory authority provide. All political sub-divisions of the State, and 
Constitutional Governmental Agencies exercising delegated Legislative 
powers, are recognized to have the Right of Eminent Domain, to be exei·
cised as permitted by Law for uses domestic and municipal and manufac
turing, for authorized purposes, including the irrigation of lands for all 
requirements of agricultural employment . .[Acts 1931, 42nd Leg., p. 217, 
eh. 128, § 3.] 

[Art. 7472c. Conservation of water resources for public welfare] 
In the administration of laws provided for the maximum judicious em

ployment of the State waters in the public interest, it shall be the duty of 
the State Board of Water Engineers, or other administrative agency des
ignated for the service by the State, to conserve this natural resource in 
the greatest practicable measure for the public welfare; and recognizing 
the Statutory precedent established for granting the privilege to take and . 
utilize the waters of the State for uses recognized and authorized, _it .shall 
be the duty of the State Board of Water Engineers or other agency o_f the 
State designated for the purpose to observe the rule that as between ap-
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plicants for rights to use the waters of the State, preference be ·given not 
only in the order of preferential uses declared, but that preference also 

. be given those applications the purposes for which contemplate and will 
effectuate the maximum utilization of waters and are designed and calcu
lated to prevent.the escape of waters without contribution to a beneficial 
public service. [Acts 1931, 42nd Leg., p. 217, ch. 128, §. 4.] 

See note to art. 7471. 

[Art. 7472d. Surveys to disclose measure and potential availability of 
water resources] . , 

It shall be the purpose and policy of the State and of the enactments 
in accord therewith, .in effecting the greatest beneficial utilization of wa
ters of the State, to cause to be made all surveys essential to disclose the 
measure and potential a·vailability o~ the water resources of the State to 
uses rec.ognized; and to ascertain from necessary investigation the char
acter of the principal requirements of the distinct regional division of the 
watershed areas of the State for the uses herein authorized, to the· end 
th~t distribution of the right to take and use th~ waters of the State may 
be the more equitably administered in the public interest, and privileges 
granted for the uses recognized may be economically co-ordinated, achiev
ing the maximum of public value from this resource; and recognizing alike 
the distinct regional necessities for water control and conserv·ation, and 
for control of harmful floods. [Acts 1931, 42nd Leg., p. 217, ch. 128, § 5.] 

See note to art. 7471. 

Art. 7496. Priority of date 
Art. 7496a is an amendment of art. 7496 and should be substituted therefor. 

[Art. 7537a. Survey of underground water supply] 
That the State Board of Water Engineers of Texas are hereby author

ized and empowered to have made a scientific and sanitary study and in
vestigation and r·eport of the sources, amount and quality of the under
ground water supply, together with a study, investigation and report upon 
the feasible conservation, maintenance and supplementing of said sup
ply. Such work shall be first undertaken by said Board in the territories 
where, in their judgment, the greatest need therefor exists, and in deter
mining said need, said Board shall look to the interest and welfare of 
domestic and municipal uses, irrigation uses, and all other uses, which in 
their judgment, are essential to the welfare of the business interests of 
the State, and in the health of its citizens. In the prosecution of which 
investigation it shall be the duty of the State Department of Health to 
lend all such co-operation as the interests of the public Health require, 
provided none of the funds so appropriated shall be use.d in the drilling 
of any well for the discovery of water. [Acts 1929, 41st Leg., 2nd C. S., 
p. 63, ch. 37, § 1.] 

Effective 90 days after July 2, 1929, date appropriation for the expenses of such 
of adjournment. Section 2 of Acts 1929, . survey which the Governor vetoed. 
41st Leg., 2nd C. S., p. 63, ch. 37, mal{eS an 

Art. '1622. Water improvement districts established 
The County Commissioners' Court of any county in this State at any 

Regular or Called Session thereof may establish one or more Water Im
provement Districts in th~ir respective counties, or parts of such dis
tricts therein, in the manner hereinafter provided. Such districts may 
or may not include within their boundaries, villages, towns, cities, and 
municipal corporations, or any part thereof, but no land shall be at the 
same,time included within the boundaries of more than one Water Im
provement District created under this Chapter. Such districts when so 
established may make improvements or may purchase improvements al
ready existing, or may purchase ~mprovements and make additions there-
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to, or may contract with any other· Water Improvement District, Water 
Control and Improvement District or any Conservation and Reclamation 
District for a water supply and may purchase or make such improvements 
as may be necessary to receive and distribute such water supply, and 
may incur indebtedness to fully carry out each and all of the purposes 
of its organization, and may issue bonds in payment therefor, as herein 
provided. Such districts being authorized to provide for the irrigation of 
the land included therein, and when operating under Section 59 of Article 
16, of the Constitution, furnish water for domestic, power and commer
cial purposes. Such districts may be formed for co-operation with . the 
United States under the Federal R'eclamation Laws for the purpose of 
the construction of irrigation works, including drain;:tge works, necessary 
to maintain the irrigability of the land for the purchase, extension, op
eration or maintenance of constructed works or :for the assumption, as 
principal or guarantor, of indebtedness to the Unite~ States on. account 
of district lands. [As amended Acts 1929, 41st Leg., 2nd C. S., p. 7, ch. 
6, § 1.] 

Effective 90 days after July 2, 1929, date 41st Leg., 2nd C, S., p. 7, ch. 6, repeals all 
of adjournment. Section 3 of acts 1929, conflicting laws and parts of laws. · 

Art. 7642. Qualifications of tax assessor and collector 
The office of Tax Assessor and Collector is one office to be filled by one 

person. The Tax Assessor 'and Collector shall be a:ppointed by the direc
tors or, if the directors so order, may be elected by an election held for 
that purpose. He shall qualify by making and entering into a good and 
sufficient bond, signed also by two good and sufficient· sureties, to be ap- · 
proved by the Board of Directors, in the sum of Five Thousand ($5,000.00) 
Dollars conditioned f01: the faithful performance of his duties as Tax As
sessor and Collector and for the paying over to the depository all funds or 
sums of money or other thing of value, coming into his hands as such Col
lector. The directors may require additional bonds or bond in larger 
amount o'r additional security at any time that s'ame may be .advisable in 
their judgment. [As amended Acts 1931, 42nd Leg., p. 794, ch. 321, § 1.] 

Art. 7649. Petition filed 
The own~r or owners of the fee to lands in the same vicinity of, but 

not necessarily contiguous to, any District heretofore .or hereafter created 
under this Act, may file with the Board of Directors of said District a peti
tion in writing, praying that such land be included in such District. The 
petition shall describe the tract or body of land owned by the petitioners 
by metes and bounds and upon the filing of such petition with the Boa1~d 
of Directors, said Board of Directors shall cause an accurate survey of the 
said tract of land to be made and the boundaries thereof marked upon the 
ground, and said tract of land may be. admitted as a part of ·the District; 
provided it can be irrigated without prejudice to the rights of any of the 
lands originally contained therein to be first furnished with an adequate 
supply of water, and when said lands are ·so admitted they shall imme" 
diately become subject to their proportionate share of any taxation or 
bonded indebtedness that may have been created against said District and 
subject to such rea,sonable charge against such lands for the purpose of 
defraying its paH of the expenses of maintenance, operation or other nec
essary expenses previously made as may be determined by the Board of 
Directors. [As amended Acts 1929, 41st Leg., 1st C. S., p. 204, ch. 81, § l.] 

[Art.· 7653a. Contracts with other water improvement districts] 
The Board of Directors, on behalf of s~id district, may enter into any 

obligation or contract with any other Water Improvement District, Wa
oteJ;" Control and Improvement District or any Conservation and Reclama
tion District for the construction, operation and maintenance of the nec
essary works. for the delivery and distribution of water therefrom, or f~r 
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the drainage of district lands; and the Board of Directors may contra~t 
with such other ,Water Improvement District, Water Control, and Im
provement District or Conservation and Reclamation District for a wa
ter supply to be pumped and supplied by such other district, on such 
terms and conditions as may be agreed on by the Boards of Directors of 
said contracting districts, and may purchase or make any improvements 
necessary to receive and distribute such water supply to the ·lands in said 
district for the purposes for which such district was organized. 

The terms and conditions-of such contracts shall not conflict with the 
provisions of law providing for the organization and conduct of districts 
but may include provisions for joint construction and operation of the 
necessary works for the delivery and distribution of said water supply. 
Such contracts may be amended by mutual agreement of the Boards of 
directors of the contracting districts. · · 

Such contracts shall be in writing, shall be acknowledged, in the same 
manner and form as is required by law for the conveyance of real estate 
and shall be recorded in the real estate records of the county or counties 
in which such districts are situated. Such districts may· issue bonds and 
expend the proceeds thereof to effectuate the purposes herein set forth 
and in payment of the obligations of said contracts. 

Such bonds may be issued either separately. or as part of a general 
bond issue of the district, in the manner and subject to all the regula
tions, terms, conditions and provisions of other bonds authorized to be 
issued under the terms of this Chapter, and of the Acts amendatory there
of and supplementary thereto, except as in. this Act otherwise provided. 
[Acts 1929, 41st Leg., 2nd C. S., p. 7, ch. 6, § 2.] 
'Effectiv~ 90 days after July 2, 1929, date 41st Leg., 2nd C. S., p. 7, ch. 6, repeals all 

of ·adjournment. Section 3 · of Acts 1929,. conflicting laws and parts of laws. 

[Art .. 7653b. District contracts validated] 
Where districts organized under this Chapter have heretofore entered 

into contracts such as are authorized in this Act, said contracts and all 
acts and proceedings connected therewith are hereby confirmed, ratified 
and validated, as of the respective times and dates of such contracts, acts 
and proceedings, with like effect as though at the time said contr1:J,cts 
were entered into and said acts and proceedings were done· or had there 
existed Statutory authority therefor, and all bond.s voted or issued by said 
districts for the purpose of securing, complying and carrying out the 
terms of, said 'contracts are hereby validated and declared to be 'legal and 
binding obligations of such several districts, according to their terms, and 
such bonds may be issued and sold in the form and manner and at the price 
and under the conditions prescribed by raw. [Acts 1929, 41st Leg., 2nd 
C. S., p. 7, ch. 6, § 2.] 

Effective 90 days after July 2, 1929, date 41st Leg., 2nd' C. S., p, 7, ch. 6, repeals all 
of adjournment. Section 3 of Acts 1929; conflicting laws and parts of laws. 

Art. 7674. Taxes due-payable 
All taxes provided for by this Act shall become due and payable on .the 

1st day of November of each year, and shall be paid on or before the 31st 
day of January thereafter; provided that in all Water Improvement Dis
tricts lying wholly or in· part in any county, having a population as shown 
by the United States Census of 1930, of not less than 74,000 and not over 
75,000, all taxes provided for by this Act for the Calendar year 1930 and 
for each Calendar year thereafter, shall. become due on the first day· of 
November of each year, and shall be payable as follows: unless one-half 
of the taxes so levied shall be paid on or before the 31st day. of January 
next thereafter, the entire taxes lev.ied for such Calendar year shall become. 
delinquent on said dat~. If the first one-half of such taxes levied as afore
said shall have been paid on or before the 31st day of January aforesaid, 
the second half of such taxes shall become delinquent on the 31st day of 
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\ 
July next thereafter. [As amended Acts 1931, 42nd Leg., p. 741, ch. 290, 
§ 1.] 

Effective Feb. 5, 1931. 

Art. 7677. Delinquent tax record 
It shall be the duty of the Directors for such District to cause to ·be pre

pared by the 'fax Collector, or at the expense of such. District a list of all 
1and'3 upon which the taxes remain unpaid on the 31st of January of each 
year, and such list of lands shall be known as a delinquent tax roll, and such 
delinquent tax roll shall be delivered to the secretary of such District to be 
by him safely kept as a part of the record of his 9ffice. Such delinquent rec
ord shall carry a sufficient description to properly identify the land shown 
to be delinquent therein. ·such description may be made by reference to lot 
or block number. Provided, that in Water Improvement Districts lying 
wholly or in part within ap.y county having a population according to the 
United States. Census fo·r 1930, of not less than 74,000 and not more than 
75,000, it shall be the duty of the Directors of such District to cause to be 
prepared by the Tax Collector, or at the expense of su~h District, a list of 
all lands upon which the taxes remain unpaid on the 31st day of Januar:y,. 
and the 31st day of July, respectively, of each year, and such list of said 
land shall be known as a delinquent· tax roll and such delinquent tax roll 
shall be delivered to the Secretary of such District to be by him safely 
kept as a part of the records of his office. Such delinquent record shall 
carry a sufficient description to properly ·identify the land shown to be de
linquent therein. Such description may be made by reference to lot or 
block number. The delinquent tax roll of July 31st may have combined 
with it the delinquent tax roll of the 31st day of January of that year. [As 
amended Acts 1931, 42nd Leg., p. 741, eh. 290, § 1.] 

Art. 7684. Interest on delinquent taxes . 
If any person shall fail or refuse to pay the taxes imposed upon him or 

his property by this Act until after the 31st day of January next succeed
ing the return of the assessment roll for said District, a penalty o{ ten 
(10%) per cent on the entire amount of such tax shall accrue which penalty 
when collected shall be paid over to such District. Such delinquent taxes 
shall bear interest from August 1st after due at the rate of six per cent 
per annum. And the Collector of Taxes shall, by virtue of his tax roll seize 
and levy upon and sell so much personal property as shall be sufficient to 
make the,l amount of such. taxes together with the penalty above provided, 
interest thereon at the rate of six ( 6%) per· cent per annum and all costs 
accruing thereon.. If no personal property be found for seizure and sale 
as above provided, the Collector shall make up and file with the Secretary 
of the District the delinquent tax list hereinbefore provided for, charging 
against same all taxes, ·penalties and interest assessed against same and 
the owner thereof. Provided, that in Water Improvement Districts lying 
wholly or in part within any county which has a population according to 
the ·united States Census, 1930, of not less than 7 4,000 and not more than 
75,000, any person: shall fail or refuse to pay one-half of the taxes imposed 
upon him under the provisions of this Chapter for the Calendar year 1930, 
and for each Calendar year thereafter, on or before the 31st day of January 
next thereafter, the entire taxes levied for such ·Calendar year shall be
come delinquent on said date, and a penalty of 10 per cent on the entire 
amount of such taxes shall accrue, which penalty when collected shall be paid 
·over to such District. ,If the first half of the taxes levied as aforesaid shall 
have been paid on or before the 31st day of Janua1'y, as aforesaid, the sec
ond half shall become delinquent on the 31st day of July next thereafter, 
and a penalty of 10 per cent on the entire. balance of such taxes so delinquent 

· shall accrue, which penalty when collected shall be paid over to such Dis
trict. All delinquent taxes shall bear interest from August 1st after /due 
at the rate of 6 per cent per annum. No demand of taxes shall be necessary, 
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but it shall be the duty of every person subject to taxation under the law to 
appear at the Tax Collector's office and pay his taxes and if any person neg
lects so to pay his taxes until after they have become delinquent, the same 
shall be collected in the manner provided by law, arid the Tax Collector of 
such District shall, by virtue of ·his tax rolls, seize and levy upon and sell 
so much personal property as shall be sufficient to fuake the amount of such 
taxes, together with the penalty above provided, interest at the rate of six 
per cent per annum, and all costs accruing thereon.· If no personal prop
erty be found for seizure and sale as provided, the Collector shall make up 
and file with the Secretary of the District the delinquent tax lists herein~ 
before provided for, charging against same all taxes, penalties and interest 
against same and the owner thereof. [As amended .A:cts 1931, 42nd Leg., 
p. 741, ch. 290, § 1.] · 

Effective Feb. 5; 1931. Section 2 of said 
act repeals an conflicting laws and parts 
of laws, but shan not affect Laws 1931, 
42nd Leg., p. 3, ch. 3, §§ 1-6 which· was a 

Art. 7686. Duty of engineer 

temnorary act relating to the postpone
ment of the collection of the taxes for 1930 
to Oct. 15, 1931 other than incornorated 
cities .and towns and poll taxes. 

After the establishment of any such District, and after the qualifica
tion of the Board of Directors, the Board of Directors for such District 
may appoint an engineer, whose duty it shall be to make a complete sur
vey of the lands contained in said District, .and to make a map and profile 
of the several canals, laterals, reservoirs, dams, and pumping sites in such 
District and connected therewi.th, which shall also show any part of said 
canals, laterals, reservoirs and dams 01: pumping sites extending beyond 
the limits of such District, which said map shall show the name and num
ber of each survey and· shall also show the area in number of acres con
tained in such District. Provided, however, that such engineer may adopt 
any and all surveys heretofoi·e made by any person, firm or corporation 
who have applied for or appropriated any water for irrigation under the 
General Laws of this State; and provided, further, that said engineer may 
adopt all surveys for canals, laterals, reservoirs, dams or pumping sites 
shown on said maps or plats, or may adopt other maps, plats and surveys 
of the correctness of which he may be satisfied. [As amended Acts 1929, 
41st Leg., 1st C. S., p. 202, ch. 79, § 1.] 

Art. 7695. Bonds to include interest [bonds validated] 
The maximum amount of the bonds to be issued by any s·uch District 

may include a sum sufficient. to pay the first one, two or three years' in
terest to accrue on said bonds, and when this power is exercised, no taxes 
shall be levied against the property situated in said District for said period, 
except in an amount sufficient to pay off, satisfy and discharge the notes 
provided for in Article 7634. The period of time herein mentioned shall run 
either from the date of the bonds as fixed in the order authorizing their is
suance, or from the date or dates of the actual safe, issuance and delivery 
of said bonds, or any installment thereof, within the discretion of the board 
of directors·; provided, however, that in e:vent there shall be on hand a 
balance in the· interest fund, after the expiration of any .such period, noth
ing herein shall be construed to prohibit the application of such fund to 
the payment of interest on such bonds after the expiration of such period. 
Provided, further, that any and all elections held in any ;water improvement 
district, and any and all elections held in any water control and improvement 
district having authorized or issued bonds under this qhapter prior to its 
conversion into such water control and improvement district, and which 
elections were for the purpose of authorizing the b.oard of directors there
of to use the balance of the proceeds of any intere~t bonds to the payment 
of interest after the expiration of such pei·iod of time' (whether computed 
from the date of the bonds or from the date of. their actual sale and deliv
ery), and for which election, or elections, the board 'of directors duly passed 
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orders, and notices thereof were issued and given within the period of time 
prescribed for bond elections under this chapter, and a majority of the qual
ified electors of any such districts, voting at any such election, authorized. 
the use of the proceeds of such interest bonds; after such period for the 
purpose for which said bonds were authorized, and the rehirns of such elec
tion, or elections, were made and canvassed, and -duly entered of, record on 
the- minutes of the board of directors, shall be and such election, or elec
tions, are hereby expressly approved, legalized and validated. [As amended 
Acts 1931, 42nd Leg., p. 17, ch. 17, § 1.] _ 

[Art. 7716a. Emergency loans and bonds] -
Any· water improvement district may create emergency loans and is

sue "interim bonds" for the purposes, in the manner and_ under the re
strictions and limitations provided in Section 1, of House Bill Numbe~ 
159, of the Acts of the Forty-First Legislature, First Called Session [art. 
7880-84a],. relating to water control and improvement districts; it b~?
ing the intent hereof to confer. upon water improvement districts the same 
power and authority in respect to emergency lo·ans and issuance of "in
terim bonds" as now conferred by law upon water control and improve
ment districts. [Acts ·1929, 41st Leg., 2~d C. S., p. 136, ch. 69, § 1.] 

[Art. 7718b. Nomination of ~andidates for director; names on ballot] 
That any person eligible to' serve as a director of Water Improvement 

Districts under the provision of Chapter 2~ Title 128 of the Revised Civil 
Statutes of Texas, 1925, may file with the secretary or the board of direc
tors application to have their names printed upon the ballots 'to be used at . 
an election. Such applications shall be signed by such candidates, or by 
ten qualified voters of the district, and shall be filed at least twenty days 
prior to the date of such election. No candidate not so nominated shall 
have his name placed on the official ballot at such election, provided however 
that nothing herein contained shall prevent the writing of a name of any 
candidate on such ballot by any elector voting at such election. [Acts 1931, 
42nd Leg., p. 13, ch. 13, § 1.] · 
. Elffective 90 days after May 23, 1931, date 

of adjournment. Section 2 repeals conflict
ing laws. 

[Art. 7775c. Excludin'g land from improvement districts] 
Sec. 1. Definitions~ 
Whenever in this Act the word incorporated city is u_sed, it shall mean 

any city incorporated under the general laws or under a special charter 
granted by 'the Legislature, or incorporated under what is known as 
The Home Rule Amendment to the Constitution, and now located in coun
ties having an area of not less than one tho.usand thirty-four (1034) 
square miles, and not over one thousand thirty-six (1036) square miles, 
according to figures i!l General Land Office. · 
. Whenever in this Act the word district or districts is used, it shall 

mean any incorporated irrigation district, water improvement distriCt, 
water control and improvement district or any conservation district, or 
reclamation district, or conservation and reclamation district, or any 
drainage district, or any levee district, as now or hereafter incorporated 
under the general laws applicable to said distl·i~t, located in counties hav-

. ing an area of not less than one thousand thirty-four (1034) square miles 
-an·d not over one thousand thirty-six (1036) square miles, according to 
f_lgures in General Land Office. 

Sec. 2. Whenever there is included· within the limits of any incorpo
rated city any lands forming part of any one or more of the districts as 

-above defined; or where any lands forming part of any one or more of 
the districts as above defined are subsequently incorporated within or an
nexed to the city limits of -any incorporated city, or where any land_ or 
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1ands forming part of an incorporated city are subsequent1y included in 
or taken into any one or more of said districts, the owner or owners of all 
or any part of said land or lands, shall have the right to have same ex
cluded froni, and taken out of any one or more of said districts, of which 
said land or lands form a part, by filing an application with the govern
ing body of said district or districts requesting said lands to be so ex
cluded for the reason that the same is a part of, an incorporated city or 
town, and said petition shall be granted upon proof of that fact, as a · 
matter of right by entering upon the minutes of said district or districts 
an order excluding said land or lands from said district or districts; and 
thereafter said land or _lands shall cease to be a part of said district or 
districts, and there-after said land or lands shall not be subject to any 
other. taxes, charges, or assessments by said district or districts except 
for its proportionate part of the bonded indebtedness existing against said 
district or districts at the time said land or lands were so excluded from 
said district or districts, provided, however, that the provisions of this 
Act shall only apply to said Cities and Districts as above defined, located 
in Counties having an area of not less th.an one thousand thirty:..four · 
(1034) square miles and not over one thousand thirty-six (1036) square 
mile$, according to figures in General Land Office. [Acts 1930, 41st Leg., 
5th C. S., p. 200, ch .. 57.] 

Art. 7792. Selling surplus water 
·Any Irrigation or Water Improvement District now existing or here

after to be created, may sell any surplus water it may have, or have con
served, to lands in tl~e same vicinity, for the purpose of irrigation, domes
tic or commercial uses; and any such District may contract to pump or 
deliver, for such. purposes, to lands in the same vicinity of such Districts, 
water which such lands may be entitled to appropriate under permit from 
the Board of Water Engineers of the State of Texas, upon such terms and 
conditions, and for such length of time, as may be provided for in such' 
contracts. [As amended Acts 1929, 41st Leg., 1st C. S., p. 203, ch. 80, § 1.1 

' 
[Art. 7807a. Granting eminent domain to water improvement districts] 

Sec. 1. The right of eminent domain is hereby conferred upon Water 
Improvement Districts established under the provisions of Chapter 2 of 
Title 128 of the Revised Civil Statutes of Texas, andjor amendments 
thereof, to enable them to acquire by condemnation lands, easements and 
other property and the fee simple title, easement or right-of-way in, over 
and through all lands, private and public, except as hereinafter indicat
ed, necessary for making, constructing, maintaining, operating, policing 
and protecting dams, reservoirs, canals, laterals, pumping sites, drainage 
ditches, levees and all other improvements necessary and proper for such 
districts, including sites for construction and working purposes; and all 
necessary passways and roadways along or to and from any such dams, res-
ervoirs, canals, laterals, pumping sites, drainage ditches, levees, and oth
er in'lprovements; .and the authority hei·eby conferred shall authorize and 
empower such Dhtricts to condemn lands, private and public, for the pur
poses hereinabove indicated within or beyond the boundary of such Dis
tricts and within any county in the State of Texas. And such right of 
eminent domain is also hereby conferred upon such Water Improvement 
Districts for the purpose of enabling such Districts to enter upon and 
acquire and take by condemnation from any land within said District 
and within one mile of such dams, reservoirs, canals, laterals, pumping 
sites, drainage ditches, levees or other improvements, all necessary earth, 
gravE\1, stone,, clay or other materials for any one or more of the afore
said purposes. The right of eminent domain shall not extend to any land 
used for cemetery purposes, nor to property owned by any person, asso
ciation of persons, corporation or Water Improvement District and, used 
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for the purpose of supplying water under the laws of this State, and nec
essary for the making of reservoirs, canals, laterals, pumping sites, levee 
or drainage ditches, or other appurtenant work by such owner. Adequate 
compensation shall. be paid to the owner or owners of any ·property so 
taken, damaged or destroyed for such purposes. 

Sec. 2. Whenev;er the fee simple title, eastment [easement] or right
of-way in, to or over any land for. any .of .the aforesaid purposes has been 
so acquired by condemnation, the right so obtained by .said District shall 
include the right to remove and use any timber or any materials of any 
character within the limits of said land so condemned for any purposes 
necessary in the making, constructing, maintaining and operation of any 
of the improvements or structures above named. 

Sec. 3. All such condemnation proceedings shall be under the direc.., 
tion of the directors and in the name of the Water Improvement District; 
and except as otherwise provided in this Act, the assessing of damages 
and all procedure with reference to condemnation, appeal and payment, 
shall. be in conformity with .the Statutes as provided in Title. 52 of the 
Revised Civil Statutes of the State of Texas relating to eminent domain; 
provided, that when the owner of any property or interest therein sought 
to be condmened [condemned], cannot be found after diligent search, or 
his residence is unknown, or such owner is a minor or .other person labor-' 
ing under disability, it shall be sufficient as a prerequisite to the jurisdic
tion of the Court to allege that such owner cannot be found after diligent 
search, or that his residence is unknown, or that he is a minor, or other per
son laboring under disability, and such allegation shall be deemed a suffi
cient statement that such District and such owner have been unable to 
agree upon the value of the land or for damages; and provided, that any 

. number of separate par·cels of property situated in the same county, wheth
er owned by the same person or persons, or different persons, may be em
braced in one petition or statement for. condemnation, and the compensa
tion or damages for such several parcels when owned by the same per
son or persons, may be assessed· separately or together; and wheri. such 
parcel or parcels are owned by different persons in severalty,. such com
pensation shall be assessed separately, according to such' ownership; pro
vided, that when the title to any such property is in dispute between two 
or more owners, or there are adverse or conflicting claims thereto, it shall 
be sufficient to have the ward [award] of damages paid into the Court 
where such condemnation proceedings are pending, to await the determi
nation of such dispute, and then paid to the rightful owner or owners there
of; and said Court shall have jurisdiction to determine all such adverse 
and conflicting claims to said property and said award of damages; and 
provided, further, that no delay after such payment in determining the 
rightful ownership thereof, nor any appeal from the find:lng and assess
ment of dagames [damages] by the Commissioners appointed for that 
purpose, shall have the effect ,of causing the suspension of work by the 
District in connection with which such property is sought to be condemned 
or acquired. · 

Sec. 4. In any ·case where property has been condemned or sought t(} 
be condemned and any person or persons owning an interest or interests 
in such property has been omitted from such proceedings, or has failed to 
receive a notice of· such condemnation proceedings as provided by law, 
such omission or failure shall not invalidate the proceedings or judgment 
of condemnation as to any person or persons who is a party to such pro
ceedings and who has received proper legal notice thereof, and such prop~ 
erty and the interest therein of such person or persons so omitted or· so 
failing to receive such notice may be condemned in any subsequent pro
ceedings therefor. 

. Sec. 5. When any such District is· sued for any property occupied by 
it or taken by it for any of its ptlrposes, or for damages thereto, the Codrt 
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in which such suit is pending may determine all matters in dispute be
tween the parties, including the condemnation of the property, upon peti
tion or cross-bill asking such remedy by the defendant. [Acts 1930, 41st 
Leg., 5th C. S., p. 12Q, ch. 7.] 

Effective March 14, 1930, Section 6 of Acts the act cumulative of all other laws on same 
1G30, 41st Leg., 5th c: S., p. 120, ch. 7, makes subject. · 

[Art. 7880-3. Same] 
Water· Control and Improvement Districts may-be organized under the 

provisions of Section 59, of Article 16 of the Constitution for any one or 
more of the purposes therein provided as follows: · 

"Including the control, storing, preservation and distribution of its 
waters and flood waters, the waters of its rivers and streams, for irriga
tion, power and all other useful purposes, the reclamation and irrigation 
of its arid; semi-arid and other lands needing irrigation, the reclamation 
and drainage, the conservation and development of its forests, waters and 
hydro electric power, the navigation of its coastal and inland waters, and 
the preservation and conservation. of all such natural resources of the 
State,"; and, such districts when organized shall have power to control, 
abate and amend any shortage, or harmful excess of waters, and to pro
tect, preserve and, when necessary, restore, the purity and sanitary con
dition of waters within the State of Texas': These objec'ts may be accom
panied [accomplished] by any-and all practicable means. 

Such districts may be organized for the sole purposes to conduct pre
liminary surveys wherefrom to determine whether improvements are need
ed, and further to determine what improvements, if any, are required to 
promote the public welfare. 

(a) Further, districts may be created hereunde1: to become and be 
known as Master Districts which may embrace all or any part' of the area 
of one or more districts created and operating under the provisions of said 
Chapter 25, or under either Chapter 2, 3, 4, 6, 7 or 9 of Title 128 of the Re
vised Civil Statutes of Texas: 

(b) Districts to be created as Master Districts may be created in or
der to conduct preliminary surveys and to develop a plan for the' control 
and the use of the waters of any given stream, to the end that the improve
ments upon one part of a water shed will be mechanically and economically 
related to all other improvements upon such streams or its water shed; 

(c) Districts to be created as Master Districts may be created in order 
to enable districts to pool their resources when necessary economically 
to make preliminary surveys, to adopt a plan to co-ordinate the plants, im
provements and facilities of the several constituent districts, to the im
provements and facilities proposed to be constructed and furnished by 
the Master District, to provide improvements for the common benefit of 
the several districts, or to enable. such districts jointly to make purchases, 
or to maintain, or to operate works for the common benefit of the several 
districts; · 

(d) Such districts when created shall have the power to levy and col
lect taxes, equitably distributed, which taxes shall be in addition to other 
taxes that may be lawfully levied by the several districts constituting a 
part of such Master District; 
· (e) It is expressly provided, however, that each District composing 

part of a Master District shall for all purposes of an election c.onstitute 
a separate voting unit, and no existing district may be inCluded in a Maste1· 
District unless the proposal so to do is approved by a majority of the vot
ing qualified electors of such constituent district; 
· (f) Jurisdiction to hear and determine petitions for the creation of a. 

·Master District shall be exclusively exercised by the State Board of Wa
ter Engineers. Master. Districts may have directors to number 5, 7 or any 
other uneven .number up to 21, to be determined at the time of the crea
tion or the district and to be thereafter subject to change by the direct?rS-

'1:11 TEX.ST.Surr.-36 
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of the district in such manner as to conform to the requirements for 
equitable representation for the various areas of such Master District. 
The election and qualific~tion of such directors shall, insofar as applica
ble, be controlled as provided in said Chapter 25, or any amendments there-
of. ' ' · 

(g) Other than as in this section provided, the procedure for the crea
tion of a Master District, the conduct of its affairs, and its powers, shall, 
insofar as applicable and practicable, be the same as is provided by said 
Chapter 25 to control districts created thereunder; [As amended Acts 
1929, 41st Leg., p. 578, ch. 280, § 2.] 

Section 1 of said Acts 1929, 41st Leg., p. 
578, ch. 280, defining the terms and ref
erences used in the act reads as follows: In 
this Act Chapter 25 of the Acts of the 39th 
Legislature of Texas will be 'designated as 
"Said Chapter 25": Chapter 107 of the Acts 
of the 40th Legislature, First Called Ses
sion, will be referred to as "said Chapter 
107'': The word "p~rson" shall be under
stood to include persons, copartnerships, 
corporations, associations,· and govern
mental agencies, or bodies politic, and 
shall also be held to .include both the 
singular and the plural. Said ChaPter 107 

amends said Chapter 25: For the sake of 
brevity the references to a Section amend
.ed will be to .the original numbering of 
· said Chapter 25, and such reference shall 
be understood to include reference to the 
appropriate Section number of said Chap
ter 107: Further, the provision that any 
procedures or power given in any Section 
referred to, shall mean the power, rights, 
and procedures provided by said Chapter 
25, or as amended by said Chapter 107, and, 
it). an appropriate case, as amended by this 
Act. 

[Art. 7880-3a. Additional powers for disposal of waste and providing 
facilities and servic.e] 

That water control and improvement districts 'now existing, or here
after to be created, may include in their purposes and plans all works, fa
cilities, plarits and; appliances, in any, all, manners. incident to, helpful or 
necessary to the collection, transportation, processing, disposal, and con
trol of all domestic, industrial, or communal wastes, whether of fluids, 
solids or composites, and further to gather, conduct, divert and control lo
cal storm waters, or other local harmful excesses of water: The forego
ing ends may be accomplished by any and all, mechanic~·l, or chemical, 
means or processes, incident, necessary or helpful to such purposes, to the 
end that the ppblic .health and welfare may be conserved and promoted, 
and the purity and sanitary condition of the State's waters protected, ef
fected or restored: And; (1) To accomplish these purposes such dis-

. tricts shall have all, and fully, the same powers and rights of procedure, 
financing, construction, maintenance, rehabilitation,· operation and ad
ministration, as now are, or hereafter may be, conferred by Section 59 of 
Article XVI of the Constitution of Texas and by said Chapter 25: And 
especially: (2) Such districts shall have full power to adopt, promulgate 
and enfo1:ce all such reasonable rules, regulations and specific charges, 
:(ees or rentals, to be in addition tQ tax imposts, for providing eithe1: facili
ties or service peculiar to a person, property or area and to be equitably 
fixed, in a manner free from arbitrary discrimination as between persons; 
properties or .ateas served. All such adopted orders and regulations shall 
be promulgated by' publication of a copy thereof once a week for two con
secutive weeks in one or more newspapers to give general. circulation in 
the district, and shall be recorded in full in the minutes of the district. 
Thereupon the full poli.ce power of the district: as provided for in Sec
tion 3 of this Act, may be exercised to make effective the intent of such 
orders; and, such'district, may discontinue· a facility, or service in order 
to prevent an abuse or to enforce payment of a due and unpaid prescribed 
charge due to the district; and: (3) · Districts proposing to exercise the 
powers, and to perform the functions, in this Section provided, may em-' 
brace all of, or any part of, areas already embraced within the boundai-ies 
of any political subdivision, a governmental agency or body politic, of tbe .. 
State of Texas; provided that, such district shall not usurp functions, or 
duplicate a service, being already adequately exercised, or rendered, by 
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such other embraced governmental agency, save and except under a valid 
conti:act with such other embraced governmental• agency; further: ( 4) 
The taxes to be imposed by a district exercising the powers in this Sec
tion provided, either solely or in connection with other powers granted by 
said Chapter 25, shall have the power to impose taxes in addition to 
the taxes which may have .been, or may .be imposed by such other em
braced governmental agency; and: (5) The provisions· of Section 
115 of said Chapter 25 shall not apply to an election concerning a 
proposal to create a district to exercise the powers in this Section 
provided for; and, additional defined areas may be added to such dis
tricts in the same manner as is pro.vided by this Section to control 
the creation of districts to exercise the powers and functions in this 
Section provided for, and as· hereinafter specified; and: (6) · The duty to 
hear and determine petitions for the creation of a district proposed to ex
ercise the powers and functions in this Section provided shall, exclusively, 
be vested in the State Board of Water Engineers of the State of Texas, 
who shall hea11 and determine the same under the applicable provisions of 
Section 5 of this Act. In case the present functions of the State Board of 
Water Engineers are by law vested in some other named or constituted 
agency, the duty and powers hereby imposed shall be vested in such suc
cessor governmental agency. Upon request therefor, it. shall be the duty 
of the RE>clamation Engineer and the Sanitary Engineer· of the Health 
Department of the State of Texas to 'render advisory aid concerning all 
such p_etitions and the ;pl11ns of such districts and: It is provided however 
that nothing herein contained shall be construed to impair the provisions 
of Section 19 of said Chapter 25 relating to districts to be located wholly 
in one. county, when such districts are not proposed to have, or include, 
the powers in this Section provided for; and: (7) Any districts now, 
or hereafter, existing under the provisions of said Chapter 25, which dis
trict did not at the time of its creation have conferred upon it the pow-: 
ers in this Section provided for, may receive and assume the additional 
powers by this Section provided. for in the same manner, and by the same 
procedures as are provided for in this Section, save .that it shall not be 
necessary to hold an election to confirm the order to establish the district's 
increased powers; provided however that no money obligations of the dis
trict may be issued to finance such increased functions, facilities and 
powers uritil after the electors of the district shall have authorized the 
same by a constitutional and statutory majority vote, in the respective 
manners provided by said Chapter 25 to control in appropriate case, the 
issuance of preliminary bonds; or, in appropriate case, construction 
bonds, as the proposal may require. [Acts 1929, 41st Leg., p. 578, ch. 280, 
§ 17a.] · · 

See note to art. 7880-3. 

[Art. 7880-7. Powers] 
All districts operating under the provisions hereof shall have, and 

may exercise, such functions, powers, authority, rights and duties ·as 
inay permit the accomplishment of the purposes for which. such districts 
may be created, including the investigation, and in case a plan for im
provements is adopted, then, the construction, maintenance; and opera
tion of ·all necessary improvements, plants; works and facilities, the ac
quisition of water rights and all other properties, lands, tenements, ease
ments, and all other rights helpful to the purpose of the organizati'on 
of the district, subject only to the restrictions imposed. by the laws ,of 
the State of Texas or of the United States; 

(a) It is further expressly provided that such districts shall have the 
power to adopt and promulgate all reasonable regulations for preserving 
the sanitary condition of all water controlled by the district, to prevent 
waste of water, to regulate residence, hunting, fishing, boating and camp-
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ing, and all recre~tional and business privileges upon any bod~ or. stream 
,oL water, or, any body of land, owned or controlled by such d1stnct. 

(b)· Such district may prescribe reasonable penalties for the breach 
of any regulation of the district, which penalties shall not exceed fines 
of more than Two Hundred ($200.00) Dollars, or imprisonment for more 
than Thirty (30) days, or may provide both fine and imprisonment. The 
penalties hereby authorized shall be in addition to any other penalties 
provided by the Laws of Texas and may be enforced by complaints filed 
in the appropriate court of jurisdiction in the county in which the dis
trict's. principal office is located. 

(c) It is further expressly. provided that such district shall have the 
power to employ and constitute their own peace officers, with ·power to 
make arrests when necessary to prevent or abate the commission of any 
offense against the regulations of the district, and against the Laws of 
the State of Texas, when any such offense, or threatened offense, occurs 
upon any land, water, easement, or other property owned or controlled 
by such district. Any such police officer of a district shall in any event 
have the power to make specific complaint. [As amended Acts 1929, 41st 
Leg., p. 578, ch. 280, § 3.] 

se·e note to art. 7880-3. 

[Art. 7880-18. Jurisdiction; hearing] . 
If the Commissioners' Court either grant or refuse the petition, any 

·person who signed the petition, or any person who did actually appear 
and protest said petition and offer testimony against the creation of the 
district, may appeal from the order of the court ·by giving notice of ap
peal in open court at the time of the entry of the order, which shall be 
entered on the court's docket, and by filing with the clerk of the c_ourt 
within five days a good and sufficient appeal bond in the sum of $2;500.

·00, to be approved by the clerk, payable to the County Judge, condition
ed for the prosecution of such appeal with effect and the payment of all 
costs incurred on such appeal in case the :f:inal decree of the court shall 
be against the appellant. Upon coro,pletion of an appeal, as herein pro
vided, the clerk of the Commissioners' Court shall within ten days pre
pare a certified transcript of all ordm·s entered by the Commissioners' 
Court and transmit the same together with all original documents, pro
cesses and returns thereon to the clerk of the ,district court to which the 
app_eal may be taken. All persons shall be ~harged with notice of s_uch 
appeal without notice or service thereof, but no person who failed to 
appear by petition., or in person or by attorney, in the Commissioners' 
Cou.rt shall be permitted to intervene in the district ·court trial. The 

· district court, or the judge thereof, either in term time, or in vacation 
time, shall set said cause down for hearing with all reasonable dispatch, 
and shall give said cause precedence over all causes not of like char
acter; Formal, pleadings shall not be required, but, with the court's 
permission, may be filed. The trial and decision shall be by the court 
without the intervention of a jury. The hearing shall be as though the 
jurisdiction of the district court were original jurisdiction and all mat
ters which were, or might have been, presented in the Commissioners' 
Court, and .as well the validity of the Act under which the district is 
proposed to be created, and the regularity Of all precedent proceed
ings, may be contested in the district court, and the court shall apply 
to. the determination of, such cause its full legal and equitable powers 
to the end that substantial justice may be done. The judgment of the 
district court rriay be appealed from as in other civil causes, and all 
such causes shall be given precedence on the docket of any higher court 
over all causes not of like public concern. The final judgment of the 
district court, or other court to which an appeal may be prosecuted, sball 
be certified and transmitted· to the clerk of the Commissioners'- Court 
together with all original documents and processes which' were trans-
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mitted from the Commissioners' Court to the district court on appeal; 
The Commissioners' Court shall thereupon enter their order upon said 
petitic;m to conform to the decree entered by the court of final jurisdic
tion, and shall enter such other and further orders as may be by law 
required to execute the intent of the certified decree. [As amended Acts 
1929, 41st Leg., p. 578, ch. 280, § 4.] 

See note to art. 7880-3. 

[Art. 7880-19a. Municipal districts, bonds, investments] 
Certain districts which are now_ operating under the provisions of 

said Chapter 25, or which may hereafter operate under the provisions 
thereof, may, by order of the directors thereof entered in the Minutes 
of such district, be and become "Municipal Districts", subject however 
to the following requirements, viz: 

(a) When such a district actually embraces the total area of any 
city the bond obligations of which have been, or may be, declared eligible 
for purchase by savings banks and trusts, as provided for by Chapter 446 
of the Acts of the Legislature of the State of New York, effective on 
March 21st, 1928, or any amendment thereof; provided, how~ver, that 
the plans ·of such district must be designed for furnishing, in whole or 
in part, a water supply, sanitation facilities, flood protec'tion, or other 
service, inuring to the general benefit of the inhabitants of such embraced 
city: or; · 

(b) Where such district embraces a total population, according to 
the last decennial Federal Census, of thirty-thousand (30,000), or more, 
persons; has established assessable values of real estate, subject to the 
district's taxing power, of fifty million ($50,000,000) dollars, or more: 
Also, and to apply to districts falling under both classifications (a) and 
(b) foregoing; · 

(c) When such district has a taxing power unlimited as to rate and 
amount, and such district has not outstanding, or authorized, bond obli
gations exceeding twenty (20%) per centum of the established assessable, 
taxable evaluation of the real estate subject to the district's taxing pow
er; in which computation, however, there shall not be included bond 
obligations which may be retired by the district out of revenues from 
sources other than the income from district taxation: Then, and in 
such case; 

(d) Such district may be established as a "Municipal District," and 
the bonds of such district shall .be authorized to be issued to bear the 
1ege.nd "Municipal Bond": Further; 

(e) Bonds issued in compliance with this Section shall be eligible 
for investment of the funds of any and all of the following bodies politic, 
governmental agencies, governmental institutions, corporations, or per
sons when acting as trustee, receiver, administrator or guardian, viz: 

(1) State banks, trust companies and savings banks: (2) Insur
ance companies for the purpose of holding such bonds ·as legal reserves 
against liability under their contracts for insurance, or for invest~ent 
of an accumulated surplus: (3) Counties, cities, towns and other bod
ies politic, for the purpose of investing the accumulated sinking fund 
monies thereof: ( 4) The State Board of Education and the Regents 
of the University of Texas: (5) Trustees, Receivers, Administrators and 
Guardians, adtninistering funds under orders of a court: 

(f)- Such bonds when in the lawful possess.ion of any such agency, 
institution, person, or corporation, whether existing within Texas, under 
the laws of Texas, or within, and under the laws of, any other sovereign
ty, shall constitute lawful reserves, where such are required by law, and 
shall be eligible for deposit with the banking and insurance departments 
of Texas, in all cases where such deposit, pledge or security is required 
by law: Further such bonds shall constitute lawful securitJ:" for any 
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bank designated asan official depository for a body politic under the laws 
of Texas. [Acts Ul29, 41st Leg, p. 578, ch. 280, § 18.] 

See note to art. 7880-3. · 

[Art. 7880-21. State Board of Water Engineers; jurisdiction] 
The State ""Board of Water Engineers are hereby constituted a com

mission for the purpose of, and to have exclusive jurisdiction and power 
to hear and determine all petitions for organization of a district which 
is proposed to include lands or property situated in two or .more coun
ties, and their orders thereon shall be final, unless app_ealed . from as 
hereinafter provided. Upon the filing of such petition the Board shall 

·give notice of hearing in the manner provided in Section 15 of said 
Chapter 25, save that notice shall be posted at the court house door, on 
the bulletin board used for posting legal notices, iri each county in which 
the district may be situated, and the publica,tion must be in one or more. 
newspapers to give general circulation in the area of the proposed dis~ 
trict. A. petition to be filed with said Board must be accompanied by a 
money deposit of Two Hundred and Fifty ($250.00) Dollars to pay all 
c'osts which may be incurred in such proceedings: After the payment 
of such costs any unexpended balance must be repaid to petitioners, or 
to their attorney of record, whose receipt therefor shalJ be sufficient. 
Said Board shall hear, consider and determine such petition upon the 
issues, and in the manner, form and time by this Act provided to con
trol hearings and determination of such petitions by a Commissioners' 
Court under the provisions of Section 19 of Chapter 25, as amended 
hereby. · · · 

When said Board does either grant or refuse ·s.uch petition any per
son who comes within the requirements specified in Sections 17 and 18 
of Chapter 25 may prosecute· an appeai therefrom under the ·same pro
visions as are set ·out in said Section 18 of Chapter 25; provided, how
ever, that such appeal may be taken to any district court sitting in any 
county in which any part of the proposed district may be, or to a district 
court in Travis County, Texas and the time within which an appeal bond 
may be approved and filed shall be fifteen days after the ·entry of the 
final order by said Board. Upon the perfection of such appeal the party 
appellant shall pay the actual cost of the transcript of the record, which 
shall be assessed as part of the costs incurred on such appeal; provided, 
however, that whenever practicable the original documents arid processes 
with the returns thereon shall be sent to the district court. [As amend
ed Acts 1929, 41st Leg., p. 578, ch. 280, § 5.] 

See note to art. 7880-3. 

Art. 7880-25a. [Attorney General to contest creation of district] 
It is the intent hereof that Sections 18 and 19 of this Act, and all 

amendments thereto now effective, or hereafter to be adopted, shall af
ford all interested persons adequate and exclusive opportunity to protest 
the creation of a district, and thereafter, save as hereinafter provided, 
no suit shall be permitted to be instituted in any court of this State con
testing the validity of the formation and boundaries of a district cre
ated hereunder, or contesting any bonds or other obligations created 
hereunder, or contesting the validity of a contract with the United States, 
br of the authorization thereof by the district; It is expressly provided, 
however, that all such matters may be judicially inquired into and deter
mined in any suit brought by the State- of Texas, through the Attorney 
General, upon his own motion, or upon the motion of any person affected 
by the existenc~ or plans of the district, upon good cause shown, except 
·in such cases as are, or may be, provided by other provisions of this Act, 
or by the Constitution of\ Texas. [Acts 1929, 41st Leg., p. 5'(_8, ch. 280, 
§ 6.] 

See note to art. 7880-3. 
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Art. 7880-32a. [Loans by directors, pledge of taxe's] 
The directors of the district shall have power to declare an existing 

emergency in the matters of funds not being available to meet lawfully 
authorized obligations of the district, and to l:iorrow money upon notes 
of the district to meet such obligations at any rate not to exceed eight 
per centum per annum: To secure such loans the directors of the dis
trict may pledge any tax then levied but not collected by the district, 
up to eighty-five per cent of the same, or to pledge as collateral any 
bonds of the district then authorized, but not sold, provided however: 

1st: In case of the pledge of taxes levied, such loan shall not mature 
later than April 1st next after such loan may be consummated: 

2nd: In case of the .proposed. pledge of either preliminary or con
struction bonds, authorized but not sold, the maturity of the loan shall 
not be on a day later than six months next after the date of the emer
gency loan, and such loan shall not exceed a sum in excess of twenty
five per centum of the bonds· then unsold: Further, it is provided that 
where bonds are· pledged as collateral for an emergency loan hereunder 
that the par value of the bonds so pledged shall not exceed the amount 
of the loan· by more than Ten per centum of the amount. of such loan. 

3rd: In either case rio money procured upon any such loan can be 
applied to a purpose other than the· designated purposes for which any 
such tax may have been levied, or for which any such bonds may have 
been authorized: [Acts 1929, 41st Leg., p. 578, ch. 280, § 7.] 

See note to art. 7880-3. 

[Art. 7880-54. Tax assessor and collector] 
Tax Assessor and Collector. The office of Tax Assessor and Collector' 

is one office to be filled by one person:. He shall be appointed by the board 
of directors, or if the directors so order may be elected. He shall· give good 
and sufficient bond with at least two sufficient sureties or a surety company, 
to be approved by the dii·ectors, in the sum ofFive Thousand ($5,000.00) 
Dollars, conditioned for the faithful performance of his duties as Tax As
sessor and Collector and for the paying over to the depository all funds or 

. other things of value coming into his hands as such officer. The directors 
may require additional bonds or a bond in larger amount or additional se
curity at any time that same may be advisable in their judgement. One or 

. more deputies may be appointed by the directors to assist the Tax Assessor 
and Collector for such time, not to exceed one year, as may be ordered by 
the directors, and such assistants may be required to furnish bonds with sim
ilar conditions to that required of the Tax Assessor and Collector. The com
pensation to b~ paid to the Tax Assessor and Collector and any deputy shall 
·be fixed. by the directors. The Board of Directors may require the· Tax 
Assessor and Collector to perform other duties than those herein fixed. In 
case any 'district is appointed fiscal agent of the United States, or by the 

. United States is author.ized to make collections of money for and on .behalf 
of the United States in connection with any Federal Reclamation project, 
such Tax Assessor and Collector and each director and officer of the dis
trict shall execute a further additional bond in such· sum as the Secretary 
of the Interior may require, conditioned for the faithful discharge of his re
spective office and the faithful discharge by the dis-trict of its duties as fiscal 
or other agent of the United States under such appointment or authoriza
tion .. Such additional bonds to be approved, recorded and filed as herein pro
vided for other official bonds. Any such additional bonds may be sued on 
by the United States or any person injured by the failure of such officer, or. 
the distl·ict to fully, promptly and completely perform their respective duties. 
[As amended Acts 1931, 42nd Leg., p. 794, ch. 321, § 2.] · 
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[Art. 7880-75a .. :Extending boundaries of Municipal District to include. 
total area of city or town] 

Whenever a District has been established to be in fact a "Municipal 
District", did, or does, in fact include the total area of any city or town; 
does in fact have plans to furnish, or in fact does furnish, in whole or in 
part, a water-supply, sanitation facilities, flood protection, or other se~·vice, 
inuring to the general benefit of the inhabitants of such embraced c1ty or 
town; then, and in such case, if the boundaries of such included city or ·. 
town shall be extended to include lands not already included in such Dis
trict, the boundaries of such D{strict shall automatically be extended to 
include the lands so added to such included city or town, which lands 

. shall be and constitute a part of such District: It is provided, however, 
that before any such inclusion becomes final, the Directors of such Dis
trict shall publish notice of a hearing, hold a hearing and hear evidence 
to consider the exclusion, or retention in the District, of all or any part of 
such added lands, which shall be done in conformity to the applicable pro
visions of Section 8, of Chapter 280, (House Bill No. 489), Acts of the 41st 
Legislature of Texas, Regular Session. [Acts 1929, 41st Leg., 1st C. S:, 
p. 205, ch. 82, · § 2.] 

See note' to art. 7880-84a. 

[Art. 7880-75b. Manner of annexing territory not embraced in dis-
trict] , 

Defined areas of territory not embraced within a water-controlled and 
improvement district may be added to the area of any such district in the 

·manner hereinafter provided. 
Petition for an annexation of such territory shall be signed by a ma

jority of land owners therein or by fifty land owners if the number of such 
land own'ers is more than fifty. Such petition shall be filed with the sec
retary of the Board of Directors. It shall be the duty of the Board to 
pass an order fixing a time and place at which such petition shall be heard, 
which date shall be not less than thirty days from date of such order. The 
secretary shall issue notice of such time and place of hearing and which 
notice shall describe the territory proposed to be annexed. The secretary 
shall execute said notice by posting copies thereof in three public places in 
the district, and one copy in a public place within the territory proposed 
to be annexed; said notices to be posted for fifteen days prior to date of 
said hearing. Publication of copy of such notice shall be made in a news
paper of general circulation in the county, one time, .and at least fifteen 
days prior to such hearing. If upon the hearing of such petition it is found 
that the proposed addition is to the advantage of the district and if the. 
water supply canals and other improvements would be sufficient to supply 
the same without injury to other lands of the district, then the Board by 
resolution duly entered upon its Minutes may receive such proposed ter
ritory as an addition to and to become a part of the district. The added 
territory shall bear its pro rata part of all indebtedness or taxes that may 
be owed, contracted, or authorized by said district to which it shall have 
been added. Such resolution need not include all of the land described 
in the petition if upon the hearing a modification or change is found nece_s
sary or desirable; provided, however, annexa~ion of the· territory shall 
not become final until ratified by a majority vote of a separate election 
held within the boundaries of the district, and by a majority vote of a 
separate election held within the territory to be added thereto. ·The man
ner of holding such election and the notice for such election, manner, and 
the time of giving such notice, and qualifications of voters therein shall 
be in all things governed ·by provisions of Chapter 25 of the Acts of 1925 
relating to elections held for confirmations of districts. In the event the 
district has outstanding debts or taxes then at the same time and at the 
same ele~tion the proposition for assumption of its proportion of such 
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debts or taxes by such territory if added shall also be submitted. [Acts 
1929, 41st Leg., 1st C. S., p. 205, ch .. 82, § 2.] 

See note to art. 7880-84a. 

[Art. 7880-76. Lands excluded from district] 
After a district has been organized, preliminary surveys have been 

completed, the district does adopt plans for the construction of a plant 
and improvements, and before the district calls an election f01" the au
thorization of construction bonds, there must be exclusions of land or 
other property, if any such exclusions are deemed practicable, just or 
desirable, from the district by means and upon conditions as follows: 

1st: The directors of the district must before the holding of such 
election give notice of a time and place of a hearing to announce their 
own conclusions as to exclusions of lands or other property and to re
ceive petitions for exclusion of lands or other property: Such notice 
shall be published in one or more newspapers which will give general cir
culation in the district: The notice of such hearing shall be published 
once a week for three consecutive weeks: The first of such publica
tions shall appear not less than thirty days, nor more than forty days, 
prior to the date of the hearing: Said notice shall give advice to all in
terested property owners of their right to present petitions for exclusions 
and to offer evidence in support thereof, or to contest any proposed ex
clusion and offer evidence in support thereof, whether to be based on a 
petition or upon the Board's own conclusions. Petitions for exclusion 
of lands must accurately describe. the metes and bounds of such lands; 
Petitions for exclusion of other property shall describe the same for 
identification. 

In order to give the district opportunity to investigate the physical 
conditions of property sought to be excluded, all petitions for exclusions 
shall be filed with the district not later than ten days prior to the hearing, 
must clearly set out the particular grounds on which the exclusion is 
sought and consideration shall b.e confined to the stated grounds. The 
grounds upon which exclusions from such districts may be made are as 
follows, viz: 

(a) That to retain certain lands, or other property, within the dis
trict's-taxing power would be arbitrary, not required to conserve the public 
welfare, and would in fact impair or destroy the value of the property de
sired to be excluded, and would in fact constitute the arbitrary imposition 
of a confiscatory burden. 

(b) That to retain any given land, or other property, in the district and 
to extend to it, either presently or in the future, the benefits, service or 
protection of the district's works and facilities cannot be done without 
creating an undue and uneconomic burden on the remainder of the dis
trict. 

(c) That the lands desired to be excluded cannot be bettered as to 
conditions of living and health, or served with water, or protected from 
flood, or drained or rendered free from interruption of traffic caused by 
any excess of water on the roads, highways, or other means o{ transpor
tation· serving such land, or otherwise benefited by the district's pro
posed improvements.· 

The hearing may be adjourned from one day to another and until all 
persons who desire to be heard are heard. Immediately on the hearing 
the directors shall specifically describe all property which they, on their 
own motion, propose to exclude, and shall first hear protests and evi
dence against such exclusions. 

If upon consideration of all engineering data in hand, and the other 
evidence~ the directors determine that the facts disclose the affirmative 
of the propositions stated in paragraphs (a) or (b), or, in appropriate 
~ase, in paragraph (c) of this section, then they shall enter of record 
their order excluding all lands, or other property, falling within the con-
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ditions by said respective paragraphs defined, and shall in said order re~ 
define the boundaries of the district to embrace all lands not excluded: 
This order shall be final, and there shall be no. action maintained thereon 
in any court, save upon the ground of fraud. Upon the exclusion of any 
land, or other property, the same shall be subject to be taxed by the dis~ 
tl;ict' to cover only the unpaid balance of the cost .of organization of the 
district, preliminary surveys, ·investigations and proceedings for exclu~ 
sions: Upon fuU payment thereof, the owners of such excluded_property, 
a;nd their property, shall not be subject to any tax by the district. [As 
amended Acts 1929, 41st Leg., p. 578, ch. 280, § 8.] 

See note to art. 7880-3. 

Art. 7880:-77a. .[Adoption of plan of taxation] 
All taxes t~ pay the cost of the organization of a district an:d pay off 

bonds for preliminary surveys and investigation; or, to provide funds 
for conducting such surveys, if no construction bonds are desired to be 
issued, shall be levied and collected on the ad valorem basis. After the 
directors of a district shall have adopted plans for the construction of a 
plant and improvements to carry out the purposes of the district, and aft
er an election is held giving authodty to the district to issue construc
tion bonds, and to levy a tax in payment therefor, as provided in Sections 
78 to 91, inclusive, of said Chapter 25, as amended by Sections 11, to 16, 
inclusive of said Chapter 107, they shall hold a public hearing upon the 
following propositions, viz: . 

1st: Shall taxes to pay off construction bonds, and for maintenance, 
operation and administrative costs of the district be assessed, lev-ied and 
collected upon the ad valorem basis? 

2nd: Shall taxes for the stated purposes be assessed, levied and col~ 
lected oil the basis of the assessment of specific benefits, as is ,provided 
for in Section 132 of said Chapter 25? 

3rd: Shall taxes for the stated purposes be assessed, levied and col
lected upon the basis of assessment of .benefits at an equal sum per acre 
of land, as is provided in Section 133 of said Chapter 25? 

4th: And, if the district be organized under Section 59 of Article 16 
of the Constitution, then there may be heard the question, shall taxes for 
the stated purposes 'be assessed, levied and collected on the ad valorem · 
basis as to some part of the total tax required, and upon the basis of the 
assessment of benefits as to some pa:r:t of the total tax required, or as to 
some qefined part of, or property within, the district, as is provided for 
by Section 130

1 

a.nd Section 132. of said Chapter 25, as amended by thi~ 
Act? N oticeof the time arid place of hearing and of the· exact proposition 
to be determined shall be published in one or more newspapers giving gen~ 
eral circulation in the ·district .once a week for two consecutive weeks: 

. The first of said publications shall be not less than ten days prior to the 
time of hearing set out in said notice. At this hearing any person who is a 
taxpayer within the district may appear and offer testimony to show what 
plan of taxation will most conduce to the equitable distribution of the tax 
to be imposed by the district. Said hearing may be adjourned from day 
to day until all qualified persons who present themselves have been heard. 
The Board shall adopt such plan of taxation as will, under the evidence 

_ and the district's plans, in their judgment, most conduce to the equitable 
distribution of the district's tax: 

If the plan· adopted by the Directors fall under the provisions of said 
, Section 130, then the orde.r to be entered by the Directors sha)l specify 
what proportion of the tax falls •under each designated classification. 
The order of the Board adopting a plan of taxation shall be final, and can~ 
not be reviewed or questioned in any court, save on the ground of fraud 
or palpable and arbitrary abuse. of discretion. 

· If after having adopted a tax plan the Directors find that the best in
terests of the district, and the necessity to keep the districts' tax ade~ 
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quate and equitably distributed, require a change in the tax plan they 
may give notice, hold a hearing and decide as in this Section provided. 
Nothing in this Section provided shall be held to alter the provisions of 
said Chapter 25 as to districts operating under contract with the United 
States of America, 'nor to alter or impair the provisions of Section 130 
of said Chapter 25, as amended hereby, relating to taxes levied to provide 
local improvements in a defined area in a district, which improvements 
are peculiar to such defined area and do not affect the district as a whole. 

(a) It is specifically provided. that nothing contained in this Section 
. or in Section 130 of this Act shall alter, or impair the right of a district 
to make, establish and collect maintenance and operation charges for 
the service they render, and to levy and collect taxes to secure funds to 
maintain, repair and operate all works and facilities, and . to give and 
maintain proper service for the purposes of its organization, as is pro
vided for in Section 106, 107, 108, 109, 110 and 111 of said Chapter 25. 

,(b) All taxes, or charges, or assessments, imposed by a district, as 
provided for by Sections 106, 107, 108 and 109 of said Chapter 25, for the 
maintenance and operation of works, facilities and services of such dis
trict, shall be and constitute a lien against the lands as to which such 
taxes, or charges, or assessments, have been established; and, no law 
applying to a limitation against· actions for debt shall apply thereto; 
same shall not be barred by limitation. [Acts 1929, 41st Leg., p. 578, ch. 
280, § 9;] 

See note to art. 7880-3. 

Art. 7sso___:_77b. [Dissolution of districts] 
If· any district now, or hereafter; operating under the provrsrons of 

this Act shall find, at any time prior to the authorization of construction 
bonds or the final lending ·of its credit in other form, that the contemplat
ed undertaking, for any reason, is impracticable, or evidently cannot be 

. successfully and beneficially carried out, or if the electors of a district 
give a majority vote against the proposal to issue construction bonds, then 
and in either event, the directors of the district may, in the manner here
by provided, give notice of a hearing on a proposal to dissolve the dis
trict. 

Further ·if twenty per cent of the qualified voters of the district do 
petition the directors of the district for such hearing upon a proposal to 
dissolve the district, and deposit with the directors a sum of money es
timated to cover the actual cost of giving notice and holding the desired 
hearing, which deposit shall be applied to pay the same in case the find
ing shall be against the petition, the directors of the district shall with
in ten days, in the manner above provided, publish notice of such hear
ing, and shall hold the same within forty days after the filing of such pe
tition. Notice of hearings hereunder shall be by posting notice on the 
bulletin board at the court house door of each county in which the dis
trict·may be located, and at three or more other public places to be with
in the boundaries of the district. Such notices must be posted at least ten 
days prior to a hearing on a proposed dissolution of a district. 

At the time and place stated in the notice the directors shall hear all 
interested persons and shall consider their evidenc.e. If the directors 
determine from the evidence that the best interests of the persons, lands 
and properties within the district ·wm be promoted by prosecuting the 
district's plans, they shall so find and enter their appropriate order of 
record. If, however, they determine that the district should, in behalf 
of the best interests of the persons and property ·within the district, be 
abolished1 then they shall so find and enter their appropriate findings and 
order of record: In either case their decree shall be final, ·and cannot be 
judicially reviewed save on the ground of fraud, palpable error, or gross 

· abuse of .discretion. In case the oi·der is for dissolution, then the direc
tors of the district shall appoint one of their own number, or soine other 
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competent person, as trustee to close up the affairs of the district as soon 
as may practicably be done: The term of service and the reasonable com
pensation of the trustee shall be at the pleas:Jre of, and under such con
ditions as may be prescribed by, the directors. . The trustee shall proceed 
to reduce to possession, and money, all assets and resources of the dis
trict, and apply the same to discharging the outstanding obligations of 
the district, having regard to specific funds. If required, the directors 
shall levy, assess and collect additional taxes sufficient to pay all neces
sary expense and all outstanding obligations of the district. Upon full 
payment of such obligations the trustee's account [accounts] shall be veri
fied and upon settlement, he shaH be discharged. In such event the direc
tors of the district shall enter of record their final order of dissolution and 
record the same in the deed records of the county, or counties, in which the 
district may be located, and thereupon any water rights held from the 
State shall revert to the State and· may not, in anticipation of dissolu~ 
tion, be a,.ssigned by the district to be so dissolved. In case ·any taxes 
have been collected by the district, in excess of the sum required to liqui
date the obligations of the district so dissolved, then such excess shall 
Tateably be paid over to the county treasurer, or treasurers, of the· coun
ty, or counties, in which the district was located, and such sum shall be 
by the Commissioners' Courts credited to the interest and sinkin-g fund 
for any county b9nds then outstanding: If there be no such bonds, then 
the sum may be applied as the Commissioners' Courts may lawfully di.: 
rect. If the qualified electors of a district give a constitutional, or statu
tory, majority vote against the proposal to issue construction bonds, then 
the directors of a district must dissolve the district and liquidate the ·af
fairs of a district as hereby provided. All records, vouchers and accounts 
of · the district shall be delivered to the Commissioners' Court of the 
county in which the district's principal office was located, and shall be 
preserved as a permanent record. . [Acts 1929, 41st Leg., p. 578, ch. 280, 
§ 10.] . 

See note to art. 7880-3. 

[Art. 7880-84a. Emergency loan; interim bonds] 
-Whenever bonds, other than preliminary bon(j.s or notes,. are voted by 

any water control and improvement district, or any water improvement 
district, the board of directors thereof shall have power to declare an ex
isting emergency in the matter of funds not being available for engineer
ing work, for the purchase of lands for rights-of-way, andjor reservoir 
sites, for construction work, for legal and other necessary expenses, and 
for· such purposes may issue securities on the faith and credit of the dis
trict in the manner hereinafter stated, to-wit: 

(1). The securities evidencing such emergency loan shall be known as 
"interim bonds". They shall mature not later than ten (10) years from 
date· .of issue, and shall be redeemable at any time prior to maturity as is 
hereinafter provided. The principal amount of such emergency loan shall 
not exceed twenty-five pe_r cent (25%) of the principal amount of the 
bonds of the district which have been voted, but not sold; provided, how
ever, that before the issuance of such bonds the board of directors of any · 
district desiring to issue same may by resolution duly passed limit the is
sue to any amount less than twenty-five per cent (25%), and when such 
amount is determined and fixed by such resolution, no additional "inter
imbonds'' may be issued and sold until all outstanding "interim bonds" 
have been paid in full. · 

(2}. When the bonds of any such district, other than preliminary 
bonds, have be~n authorized by the necessary favorable vote of the qt1ali~ 
tied elector13, the board of directors thereof may, in its discretion, author
ize the issuance of such bonds in whole or in parcels, as the· needs of the· 
district may require, and such board shall,.~:md it is hereby made. its duty,· 
levy and pl'ovide for the annual assessment and collection of taxes suffi-
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cient to pay principal and interest of bonds so authorized to be issued and 
sold. Such bonds may be authorized, and the taxes levied therefor, as 
aforesaid, and approved by the Attorney General and registered by the 
Comptroller of Public Accounts, prior to the filing of the report of the 
State Board of Water Engineers, provided for in Section 139, Chapter 25, 
Acts of 1925. 

(3). As the "interim bonds" herein authorized, are issued and sold, it 
shall be the duty of the. board of directors, by orders duly passed, to 
deposit in the district depository, bonds of said district that have been 
validated by the judgment of a court of competent jurisdiction, or, ap
proved by the Attorney General and registered by the Comptroller of Pub
lic Accounts, as provided in Sub-Section· 2, of this Act, and which said 
bonds shall be deposited in said depository to the· credit of the "interest 
arid sinking fund account" created for the payment of such "interim 
bonds"; provided, that the principal amount of bonds so deposited .shall 
agg1'egate at least one hundred and ten per centum (110%) of· the princi
pal sum of the series of "interim bonds" to secure payment of which the 
said bonds are deposited. 

( 4). The interest rate on the "interim bonds" shall not exceed the in:
terest rate on the bonds deposited to secure their payment. Such "interim 
bonds" may be sold in the same manrier and on the same terms provided 
by law for the sale of other bonds of any such district; and such "il\terim 
bonds" shall be issued in the name of the district, signed by the president 
and attested by the secretary, with the seal of the district affixed thereto, 
and may be issued in such denominations as may be determined by the 
board of directors, and shall be approved by the Attorney General and 
registered by the Comptroller of Public Accounts in the. same manner 
as hereinabove provided for the approval and registration of improvement 

. bonds of such district;. provided, when "interim bonds" are sold at less 
than par value and accrued interest, the improvement bonds issued by 
such district m,ust be sold at an increase over the price authorized by law 
in a sum sufficient to equal the discount allowed on the interim bonds. 

(5). To secure the loan evidenced by such "interim bonds" the board 
of directors shall appropriate the tax levied for the payment of the bonds 
deposited to the credit of the "interest and 'sinking fund account'' of such 
"interim bonds", or so much of such tax as may be necessary for that 
purpose, and the proceeds of such tax, when collected, shall be .devoted 
exclusively to the payment of the principal and interest of such "interim 
bonds"; provided, however, that nothing in this Act shall be construed as 
prohibiting the sale .of any bonds of the district deposited to the credit 
of the "interest and sinking fund account" of the "inter.im bonds", or any 
other bonds of such distrcit [district], but in event of the sale of any such 
bonds it is hereby made the duty of the district depository to apply the pro
ceeds of any such sale, first, to the payment of the principal and accrued 
inte1"est of all such "interim bonds", and the remainder to the purpose or 
purposes for which any such bonds may have been authorized; and, pro
vided, further, that in the event none of the bonds of the district shall 
have been sold at the time of the maturity of any installment .of the prin
cipal or interest on the "interim bonds", it shall be the duty of the deposi
tory to cancel bonds so deposited, and annexed interest coupons, equal in 
amount to the principal and interest of any such "interim bonds" so paid 
off and discharged. 

( 6). Said "interim bonds" shall be redeemable, at the option of the 
board of directors of said district, at any time or times prior to maturity, 
upon pay:rp.ent by the dsitrict [district] of _principal and interest accrued to 
date fixed for redemption by said board, and whenever any such "interim 
bonds" are called in for redemption before maturity, notice thereof in 
writing shall be given to the bank or banking house named as the place 
of payment in such bonds, or to its successors or assigns, by the secretary 
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of the board of directors of the dist'rict. The secretary shall.designate iri 
such. notice the bond or bonds so called for redemption and payment. set
ting forth the number or numbers thereof, and the date fixed fol' the 
redemption thereof, which date shall be 11ot more than sixty (60) days: 
after the date notice of call for payment is made. In event any of such 
"interim bonds'' so called for redemption are not presented, the same shall · 
cease to bear interest from and aft~r the date so fixed for redemption. 

(7). All interim bonds. heretofore issued and sold. under authority of 
Chapter 25, as amended by Chapter 82, Section 84-a, of the General Laws 
passed by· the First Called Sess~on of the Forty-first Legislature, must 
be refunded or paid in full before additional bonds may qe issued and 
sold. [Acts 1929, 41st Leg., 1st C. S., p. 205, ch. 82, § 1, as amended Acts 
1930, 41st Leg., 5th C. S., p. 163, ch. 31.] 

The amendment by Acts 1939 makes nu
merous changes and additions to the several 
subdivisions .of the original act and adds 
subd. (7) not contained in the original act. 

Section 4 of Acts 1929, 41st Leg., 1st C. S., 
p. 205, ch. 82, effective May 22, 1929, provided 
that the act should not repeal any of the 
1Jrovisions of Acts 39th Leg., ch. 25; Acts 

40th Leg., 1st C. S., ch. 107; Acts 41st Leg., 
ch. 280 (Rev. Civ. St. arts. 7880-1 to 7880-
147) relating to Water Control and Im
provement District's, but should be cumula
tive thereof, nor i·epeal any law, general or 
special, but the powers, etc., should exist 
ail alternative powers of all other laws re
lating .to the same subject. 

Art. 7880...:..89. [Additional funds-for improvements; bonds] 
If it should come to .pass that the works, improvements and facilities 

set out in any plan adopted by a district, as provided in Sections 78 anci 
139, are found to be not adequate to accomplish the beneficial results· of 
which the district's location and conditions admit, or may demand; or, 
if repairs, replacements or additions to the district's works to cost twen
ty-five thousand ($25,000.00) Dollars, or more, are deemed necessary; or, 
if adqitional funds are required to complete the improvements as plan
ned; then, in respect thereto, the Board of Directors of the District shall 
proceed to provide the additional funds for the required object, .or ob
jects, in all respects in accordance with the provisions of this Act regu
lating the creation of bond obligations by a distnct, and may so create 
additional indebtedness, or issue additional bonds, but in all cases subject 
to every limitation in respect to such original proceedings, and the sub
stantial protection of the substantive rights of the holders of any other 
obligations of the district then outstanding: Such expenditures-, up to 
$25,000.00 may be made and obligations issued therefor; based on ade
quate tax levies, by o,rder of the district's directors without submitting 
the issue to the eleqtors of the district. [Acts 1929, 41st Leg.,. p. 578, 
ch. 280, § 11.] 

See note to art. 7880-3. 

[Art. 7880-117. Lowest responsible bidder; notice] 
Contracts, involving an expenditure of more than twenty-five thou

sand ($25,000.00) Dollars, for the purchase of materials, machinery, con
struction, and all things whatever, to constitute the plant, works, facil
ities and improvements of the district shall be made by the· directors of 
the district, as hereinafter specified. Such letting of contracts, save as 
later provided hereby, shall be advertised as to the general conditions, 
time and place of opening sealed bids, by publishing notice thereof in 
one or more .newspapers giving general circulation in the State of Texas, 
and further, by makirig such publication in one or more newspapers pub-· 
lished in each comity in which a district, in whole or in part, may be 
located, and to give general circulation in the district; provided, that if 
there be no such newspaper published in the county, or counties, ~f the 
district's location, then the publication first above provided shall be 
deemed sufficient. S~ch _notice shall be so -published once a week for 
three consecutive weeks prior to the date upon which such bids will be 
opened, and the first of such publications shall be circulated not less 
t~an twenty-one days prior to the opening of sealed bids. · 
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Contracts may be let to cover all of the improvements proposed to be 
provided by the district; or the various elements of the improvements 
may be segregated for the purpose of.receiving bids and making awards . 

. Such contracts may provide for the payment of a total sum to be the 
completed cost of such improvement; or, may be based on bids to· cover 
cost of units of the various elements entering into the works, as estimat
ed, and, approximately specified by the district's engineers; or, such con
tract may be let and awarded in any other form, or composite of forms, 
and to su:ch responsible person, or persons, as will, in the judgment of 
district's directors, be most advantageous to the district, and result in the 
best and most economical completion of the district's proposed plant, im
provements, facilities and works. 

It is, however, expressly provided that the total sum required to fully 
complete such proposed plant, works, facilities and improvements, as 
stipulated by the district's adopted plans, shall not in any event exceed 
the total sum estimated by the district's engineer in his plans, adopted 
by the district prior to the election for the authorization of bonds, to be 
sufficient to pay the completed cost of all elements of the1proposed works, 
other than the cost of lands, easements and other property necessary to 
be acquired under the provisions of Sections 125 and 126 of said Chap
ter 25, or any present or future amendments thereof. No contract which 
violates this provision shall be valid. The provisions of this Section 
shall not apply to a district operating under a contract with the United 
States of America. ' 

It is further provided that· if the owners of fifty-one per cent, or 
more, of the land in the district, either in acres or in assessed value; or, 
if the owners of fifty~one per cent, or more, of the property subject to the 
district's tax, in value, as assessed; or, if fifty-one 'per cent, or more, of 
the quaUfied electors of the district, do sign a petition to the directors · 
of the district recommending that the contract for the construction of 
the district's plant; works and improvements, ·be entered 'into by the di-· 
rectors by private negotiation, and not upon notice advertisement and 
sealed bids, then, and in that everi.t, the directors of the district may, in 
their discretion, and having due regard to the best interest of the district, 
enter into contract by individual negotiation, without the publication of 
notice. [Acts 1929, 41st Leg., p. 578, ch. 280,. § 12.] 

See note to art. 7880-3. 

Art. 7880-125. [Eminent Domain] 
Districts operating under the provisions of this Act are hereby em

powered to acquire all lands, materials, borrow and waste grounds, ease· 
ments, rights of way and everything deemed necessary, incident or. help
ful for the purpose of accomplishing any one or more of the objects con
templated in Sections 1 and 4a of said Chapter 107, which shall be held 
to mean the accomplishment of said objects by imy practicable mechan
ical means: They shall have the right to acq4ire all such property by 
gift, grant, purchase or condemnation: The right to acquire property as 
herein bestowed shall include property deemed necessary for the exten
sion or enlargement of the plant, works, improvements or service of such 
districts. Such districts may acquire either the fee simple title to, ·or an 
easement upon, all lands, both public and private, either within o'r beyond 
the boundaries, and may acquire the title to, or a'n easement upon, prop
erty other than lands held in fee: Such districts may so acquire such 
lands, easements or other property by gift,· purchase or condemnation, 
and in case of such condemnation, the district may elect to condemn ei
ther the fe,e simple title, or a,n easement only, as is elsewhere provided 
in this Act. Such districts shall have the right to operate all such plants, 
works and improvements, and to contract for the use of its water, power 
or other facilities, or service, by another, either within or beyond the 
boundaries of the district; provided no such contract shall be made in 
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such manner as to impair the ability of the district to serve lawful "de· 
mands for service within such district. Any property acquired may be 
conveyed to the United States of America, inspfar as the same may be 
necessary for the construction, maintenance and operation of works, for 
the benefit of the district, by the United States under contract. · 

Any property or land owned by the district which may be found not 
to be reasonably required to ca,rry out the plans of the district may be 
sold under orde~s of the directors of the district either by public or pri
vate sale, and in case the district making such sale has then outstand
ing bonds, the proceeds of such sale shall be applied as follows: 

(1) To retiring outstanding emergency warrants, if any, issued to 
protect ultimate liability of the district iri condemnation proceedings as 
is elsewhere provided in this Act: 

(2) The remainder, if any, shall be placed in the interest and sinking 
fund account provided for the retirement of outstanding bonds of the 
district. 

It is provided, however, that before making sales, either public or 
private, of any such property, the district must give notice of the. intent 
so to do by publishing advice of the intent in one or more newspapers to 
give general circulation in the district, and such notice shall be publish
ed once a week for two consecutive weeks. [Acts 1929, 41st Leg., p. 578, 
ch. 280, § 13.] · 

See note to art. 7880-3. 

[Art.- 7880-126. Eminent domain] 
For the purpose of condemning property (as herein defined),* all Dis

tricts now operating, or hereafter to be operating, as Water Control and 
Improvement Districts, shall have the right to proceed as hereinafter pro
vided for, viz: 

(a) The Board of Directors of the District shall have the right to elect 
to proceed for condemnation under the provisions of Title 52, Eminent Do
main, of the Revised Civil Statutes of Texas, Code of the year 1925, and as 
therein provided for condemnation by counties, save as otherwise specifically 
is provided by this Act; or, if such Board of Directors by their Order for 
condemnation so elect, the District shall have the right to proceed for con
demnation in the manner hereinafter provided, viz: 

(b) At any time, or separate times, after a District has adopted a plan 
for improvements, so that it may definitely be determined what property 
should be acquired in fee simple, or placed under easement, as being, ei
ther instantly or prospectively, needed for, or incident to, or helpful for, 
accomplishing the objects of the District, and to effect the efficient and eco- , 
nomical operation thereof, the Directors of the District may cause to be 
presented to the Judge of any District Court for a Judicial District in which 
any part of the District may be located, either in term time or in tim,e of 
vacation, a petition praying the Court to appoint a Tribunal of three men 
who collectively shall constitute a Tribunal to exercise Judicial functions with
in the limits of this Act. This petition shall be docketed as provided for 
causes and the Order thereon shall be entered in the Minutes of the Court. 
In said petition the Directors shall nominate for appointment three men of 
lawful age who shall have qualificatfons· as follows: All shall be qualified elec
tors of this State; one shall be a lawyer deemed to be learned in the Law 
of Eminent Domain, and the,exercise of rights thereu11der; two shall be men 
deemed to have good knowledge of the value and uses of lands, injuries to 
lands, and benefits to lands to. be affected by the proposed condemnation; 
all shall be disinterested men, of good moral. character; no one of them may 
knowingly be related within the third degree of consanguinity or affinity to 
any member of the Nominating Board, or the Judge having jurisdiction, or 
to any person known to be asserting title to, or an 'interest in, any property 
proposed to be condemned. · 
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(c) If the District Judge having jurisdiction be disqualified because of 
interest, or if he from any cause be absent from his District or C:oes not act, 
the said petition may be presented to a Judge for any Judicial District lying 
adjacent to the District of the original presentation. Said petition shall 
be sufficient if it states that necessity for condemnation by the District has 
arisen and gives the name of the County or Counties in which the property 
to be condemned is situated. Said petition shall contain the name and ad
dress of each person known to have title to or an interest in any property 
proposed for condemnation. If no address is known, and could not be as
certained by the use of reasonable diligence, the petition shall so state. No
tice of the hearing on said petition shall be as follows: The notice shall be 
written or printed and shall give advice of the time and place and object of 
the hearing on said petition, and shall state that all interested persons will be 
heard to make objection to any person by said petition nominated for ap
pointment. The District Judge having jurisdiction shall set said petition 
down for hearing for a time not less than ten (10) days nor more than fifteen 
(15) days after the day of the presentation of said petition, and shall cause 
the Clerk of his Court, not less than five (5) days prior to the day set for 
the· hearing of said petition, to send to each owner whose name and address 
is given in the petition, by registered mail, a copy of the notice hereinbefore 
provided for; and, in addition thereto there shall be citation by publication 
bY. publishing said notice in one oi· .more newspapers having gE/neral circu
lation in the area to be affected by the condemnation proposed, which publi
cation shall be circulated one time on a day not less than five (5) days prior 
to the day set for the hearing of said petition, and such publication shall be 
given ·the effect of actual service on all interested persons, whether known 
or unknown, and whether named or not named in said petition. At the time 
and place fixed by the District Judge for the hearing 'of the petition, and 
after hearing protest by all interested persons, the Judge, for good cause 
shown, may refuse to appoint any or all of those persons nominated in the 
petition and, in lieu thereof, he may appoint other persons deemed by him 
actually .to be qualified under the provisions of this Act. If good cause for 
refusal is not established the Judge shall appoint the persons nominated in 
the petition, whereupon said proceeding shall be terminated, and no appeal 
from the action of the Court can be maintained. The costs of procedure 
hereunder shall be paid by the District proposing condemnation. In case 
any member of the Tribunal so constituted does, from any cause fail or re
fuse to act, or become disqualified to act, he by petition to the Court of Ju
risdiction may be removed and a qualified substitute nominated and ap
pointed to serve in his place after observing the same procedure as hereby 
is provided for an original appointment, except that citation by publica
tion shall not in such instance be required; the written notice shall be in
stantly deposited in the mail; and, the hearing may be held on the third 
day after notice is deposited in the mail, or as soon thereafter as the Court 
m:ay be able to act on the petition. In case of disqualification of some mem
ber of the Tribunal for Condemnation to act as to soine parcel of property 
because of interest or relationship, a substitute may be appointed to serve 
only in the matter as to which the disqualification exists, provided, however, 
that in such case notice shall be given only to the person interested in the 
property to which the disqualification is related. 

(d) Within ten (10) days after such appointment, or as soon thereafter 
as is practicable, each person so appointe~ shall file with the Secretary of 
the condell111ing District a written oath to be substantially as follows: "I 
swear (or affirm) that I, as a member of the Tribunal to hear and determine 
matters incident to the condemnation proceedings instituted by (insert name 
of the District) will fairly, impartially, and without interest, prejudice or 
favor, discharge my duties as a member of the Tribunal appointed by the 
Judge of the D~strict Court for the District of Texas." So qualified, 
they collectively shall be established to be a Judicial Tribunal within the 

'31 'I'EX.S'l'.SUPP.-37 
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meaning and iritent of Section 1 Of Article 5 of the Constitution of Texas, 
and they shall have all such duties and powers for procedure and for ef
fecting the administration 6f Justice (insofar as.is appropriate to accom
plish the purpose of .this Section ·126) as now are, or as hereafter may be, 
conferred on County Courts and the Judges thereof. ·· 

(e) The lawyer member of said Tribunal shall be their advisor as to 
matters of law. The words "they" or "them'' as hereinafter used, unless 
otherwise. stated, will be. understood to refer to the "Tribunal for Condem
nation." They may organize for the dispatch ~f business as they deem best, 
save that two members shall be required for a quorum and no matter may 
be decided save by the concurrence of at least twb members. The proceed
ings shall be as free from technicality, and as summary iii character as 
will in fact accomplish substantial justice. The Clerk of the District shall 
furnish them the service of a competent person to serve_ them as Clerk, and 
orderly Minutes of their proceedings shall be kept; such Minutes shall be 
signed by all participating members, and shall be a public record. The 
Tribunal shall have a seal bearing the name of the District and the words 
"Tribunal for Condemnation." 

(f) (Prescribing the conditions under which and the manner by which 
the District may, from time to time, present' to the ·Tribunal petitions for 
condemnation and fixing the· requisites of such petitions.) At any time or 
times after the adoption and approval ofplans for improvements ·cor for the 
enlargement~ extension or alteration thereof), as required by Subdivision 
(b) of this Section, the Board of Directors of the District may order the 
condemnation of any land or other property, and therein may elect to con
demn the fee simple title to land, or. to condemn an easement only. It fm;
ther is intended that part of any given 'tract of land may be condemned in 
fee simple, and part placed undei· an easement only. The Order of Con
.demnation shall be recorded in the Minutes, and it shall be sufficient if it 
within itself or by reference to exhibits, which may be maps or ·plats, makes 
certain that land. to. be placed under condemnation in fee simple, that land 
to be placed .under an easement, and, in appropriate case to identify any 
other property which is required to. be taken; provided, however, that when 
by the exercise of reasonable diligence, the name and address of any owner 
or owners of each separate tract of land, can be given, the same shall be 
stated and appropriately related to the property. as to which the ownership 
exists. Said Order shall' contain a general statement showing the .neces
sity for the taking, but no such Order shall be held invalid becai1se of fault 
in such statement. It, further, is provided that ~ny such Order may be 
amended in any and every particular, at any time duringthe further proceed
ings herein established, provided· only that any person affected by such 
amendment, or his agent or attorney, must be given· actual notice or" such 
amendment before any action is taken thereunder. Said Order for Con
demnation and all exhibits thereto shall be prepared in duplicate, and one 
such shall be delivered to the Clerk of the Tribunal for Condemnation, and 
by him filed as a recin·d of said Tribunal, where the same shall constitute a . 
petition for condemnation. · 

(g). The Secretary of the Board of Directors shall 'serve the Tribunal 
_as a secret'ary, or said Secretary,· subject to approval by the Tribunal, may 
appoint another well qualified person to serve as a secretary, and the person 
so acting shall attest all records and reports as "Secretary." The person ap
pointed so to serve shall take and subsGribe an oath that he will keep and 
preserve a true w:~;itten .record of all material proceedings, findings, appl'aise
.lllents and assessments concerning the duties of said Tribunal. Such Sec
retary shall furnish to said Tribunal such information and assistance as 

. .may be within his power and necessary to the performa"uce of its duties. 
(h) Said Tribunal shall have jurisdiction and the power to do and to 

decree all those matters and things by this Act provided to. be done by said 
l'ribunal.. · · 
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(i) Within thirty (30) days after qualifying and organizing as hereby 
directed, the Tribunal shall begin the discharge of its duties, and may at aU 
times require the p1;esence and necessary assistance of the District's Engi~ 
neers and Attorneys, to the end that it may be able intelligently to perform 
its duties. · 

(j) Said Tribunal shall proceed to view all the lands, or other property, 
both public and private, both inside the District and beyond the bound
aries of the District, which may have been ordered to be condemned. The 
findings of the Board of Directors of_ the District, after advice by the Dis
tl·ict's Engineers, as to the seeming 1,1ecessity, or advisability, to acquire. 
any such-property or part thereof in fee, or alternately under. an easement, 
for any purpose connected with or incident to, the full completion and prac~ 
tical ope'l:ation of the improvements contemplated to be, instantly or ulti
mately, provided under the District's plans for improvements, shall be final 
and not subject to Judicial Review save ·for fraud, palpable error or· such 
arbitrary act as would constitute actual fraud; provided, however, that the 
Directors shall receive, hear and determine protests or recommendations re~ 

. lating thereto, as is proxided in Section 42 of said Chapter 25. Such deter
mination shall be made by the Directors before the Tribunal proceeds to 
viewing property as herein provided, and the specific identifying conclusions 
of the Directors shall be furnished to the Tribunal. This rec.ord shall ·be 

· accompanied by a designation of all property, or easements, or agreements 
for liquidated damage, which have been placed under voluntary option to, 

·or adjustment with, the District. The Tribunal shall omit consideration of 
any matter already so adjusted. Said Tribunal shall appraise and assess the 
values of all affected lands, easements or property rights within and without 
the· District, and shall specifically appraise and assess the damages justly 
to compensate and liquidate all injuries to be done to each item of propedy . 
affected. In assessing the value of property sought to be condemned, dam
'ages and compensating benefits, said Tribunal shall be governed by the pro
visions of Article 3265 of the Revised Civil Statutes of Texas. All provi
sions of Title 52 of the Revised Civil Statutes of Texas, shall control condem
nation proceedings hereunder as to all matters not herein otherwise· pro
vided for, btit the specific p1~0visions, and intent, hereof sh~ll control in all 
cases of doubt. It is provided, however, that the Directors of a District 
may by their Order entered of record elect to waive the provisions of this 
Section, insofar as the same relate to pr~cedure for condemnations, and in 
such event the procedure for condemnation may be the same as that pre
scribed for counties as the same is provided in Title 52 of the Revised Civil 
Statutes of Texas. . 

If said Tribunal shall omit to 1;etuin or assess damages· to any speCific 
pai·cel of property, either within or without the District, it shall be deemed. 
an affirmative finding that no damage will be done to the omitted parcel of 
property. 

The Tribunal shall prepare a specific and detailed proposed report of their 
findings, which shall show the owner of. each parcel of property examined, 
and on; or concerning which, any appraisements, award, finding, or assess
ment is made, together with such description of such property as will iden
tify it and relate it to .the appropriate appraisement, award, finding or as
sessment. This record shall separate and distinguish: (1) . the value of 
property to be taken by the District in fee simple: (2) t}l.e· amount of com
pensation for an easement to be taken by the District: (3) the amount re
quired to precompensate* and justly to ·liquidate the injury or damage to be 
done to property not being condemned and taken in fee simple cir pla-ced un
der ari easement: ( 4) such record shall, in an appropriate case, specify the 
parts of a pa1}cel of property falling within more than one of the. classifica
tions herein given and shall allocate to each portion its appropriate classified 
assessments. 

• [Compensate] 
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. · The record herein specified shall be prepared in triplicate and shall be 
approved and signed by at least two members of the Court hereby consti
tuted: 

. The proposed ·report shall show the number of days each member has 
actually served and the actual expenses necessarily incurred by each in serv- . 
ing the District; each shall. be paid by tlie District reasonable fees and in 
no event to exceed Twenty-five ($25.00) Dollars per day of service, together 
with his actual expense as the same be approv~d. Said Tribunal in its pro
posed report shall fix times and places when and where they shall hear ob
jections to their findings as reported. In fixing a place, or places, for hearing 
objections, the Tribunal shall have regard to the prevailing convenience of 
the property owners. 

(k) When the proposed decree shall have been delivered to the Secretary 
of the Board of· Directors of the District, the same shall become a :permanent 
record of the District, and shall be open to examination by all persons :in
terested therein. Upon the filing of such report the Secretary of the Dis-. 
trict shall forthwith give notice thereof by publication in one or more news
papers giving general circulation in the District and in each of the counties . 
in which there may b~ located· any affected property, once a week for two 
consecutive weeks prior to the day fixed for a hearing, or hearings. It is 
provided that each hearing as to land situated in any given Councy shall be 
held in the County of the location of the land proposed to be condemned, 
and in such part of said County as will be .most convenient to the majority 
of the land owners. One notice ma:y specify a hearing day and place for 
one County. only, and there may be notice for different days and places of 
hearing· for other counties; the first publication must appear not less than 
fourteen (14) days prior to the hearing .. The published notice shall be in 

. substantially the following form: 

LEGAL NOTICE 

To the owners of, and all other persons having an interest in lands or 
other property lying in County , Texas: Take notice that a 
copy of the adopted plans for improvements by County· Water Con
trol and Improvement District Number , are now open to inspection 
by any one interested therein at the District's office at , Texas: These 
plans, contour maps and specifications will make manifest how your prop-

. erty will be affected. The Tribunal heretofore appointed have appraised 
and assessed property values, and benefits and damages accruing to the af
fected lands, and other property, both within and without this District, which 
will be condemned and taken, or subjected to· an easement, or damaged, or 
otherwise affected by carrying out the plans for improvements to be pro~ 
yided by this District. The recorded report of said Tribunal is open to in
spection by any interested person at , in , Texas: Any inter
ested. person may make specific written objections thereto in whole br in 
part, and any person claiming damage to their property, within or without 
the District, as to which no damages have been assessed in said report are 
required to file an itemized claim for such damages in the District Office 
on or before the · day of , , and all persons failing to 
make such objection or claim for damages will be deemed to have waived 
the same. Further, take notice that the said Tribunal of Appraisement will 
meet on the day of , , at , Texas, for the purpose 
of hearing and acting on objections to their proposed decree, and to hear, 
consider and determine .claims. for compensation and damages. 

Secretary 
The Secretary of the Board of Directors of .the District also shall, at 

least ten (10) days prior to the day for any given hearing, mail a written 
notice to each person whose land, or other property, is listed in the pro
posed report of the Tribunal, if the post office address is known, stating 
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the time and place of the meeting which· such person is expected to attend, 
which notice shall state appropl·iately and in substance that the report 
of the Tribunal to assess burdens upon, values of, benefits to, and damages 
to, the lands and other property which will be affected by the District's 
plans for improvements, has been filed in· the District's Office, giving the 
location thereof, and that the advised person may examine the same to
gether with the District's plans, contour maps, and specifications, and 
make and file written specific objections to all or any part of such report; 
further, that the Tribunal will meet on the day and at the place named for 
the purpose of hearing the notified person and acting on objections to such 
report. In lieu of mailing notice as herein proviqed, personal notice ma,y 
be executed and return made under oath, by any person appointed thereto 
by the Secretary of the District, in the same manner and upon the same 
persons, officers or agents as is, or may be, provided for service of citationE; 
in suits pending in the District Courts of Texas. 

The Secretary of the District upon the first day of the hearing shall 
file iri the District's Office the original notice as published with his affi
davit thereto, showing the manner of publication, the days of which, and 
the newspaper, or newspapers in which such notice was published, and 
shail also certify the names and addresses of all persons to whom notices 
have been mailed, or upon whom actual service may have been had; fur
ther, he shall affirmatively show that he has caused personal service to 
be executed, or has mailed to, or served upon, tjmely notice to .each land 
owner whose address was known or could be known by the exercise of rea-
sonable diligence. · 

(1) At, or before, the hearing upon the filed report of the Tribunal 
of Appraisement, any owner of land, or other property, ·affected by such 
report, or by the District's plans for improvements, either in person, or by 
an attorney or other agent, may file exceptions to all or any part of such 
report, and any person as to whose property no damages have been as
sessed, and who believes that his land, or other property, will be damage<i 
by carrying out the plans for improvements, may, and shall, also file with 
the District a claim for such damages: 

Said Tribunal, at the time and place named in such notice, shall pro
ceed to hear evidence and determine all such objections and claims for dam
ages, and shall make such changes and modifications from time to time as 
will cause its proposed decree to conform to the justice of each case under. 
the facts presented; they may grant, in whole·or in part, or may overrule, 
any claim for compensation or damage, or any other exception to their 
proposed report. · Such hearing may be recessed from one day or place to 
other days and places, to be announced on open meeting, until all persons 
desiring a hearing have been heard. , 

When said Tribunal shall have finally determined all presented matters, 
concerning their proposed report, they shall enter their final decree con~ 
cerning such proposed report insofar as it is confirmed, and approving and 

. confirming the same as modified or changed, insofar as the same has been 
modified and .changed, and shall in their decree condemn all such land, 
easements, rights of way, or other property, within or without the Dis
trict, as shall have been deemed by the Directors of the District to be need
ed, and designated to make effectual and practicable the construction and 
operation of all works, improvements and services which may be planned 
ultimately to be provided by the District, and to accomplish any or all of the 
purposes designated in t.his Act. Said Tribunal shall have the power to 
apportion and adjudge costs· incurred upon any hearing in such manner of 
allocation as may be deemed equitable. Such condemnation shall be either 
of the fee sim!Jle title, or of an easement only, as the Directors of the Dis..: 
trict may have elected and designated. The Tribunal shall adjudge and 
award all compensation for property to be taken, or placed under easement, 
and shall award all damages, if any there be allowable under the law. 
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A certified copy of the final decree of condemnation concerning the 
property in each County shall be filed with. the County Clerk of·such County 
for record, and.such record shall be notice to all persons of the contents of. 
such decree. The "original decree shall be a permanent record of the Dis
trict and shall also constitute notice. Thn final decrees of said Tribunal 
concerning any matter shall be subject to Appeal, or- Judicial Review, in 
the manner hereby specified, and not otherwise: Such Appeal, or Eeview, 
may be effected in the following specific manner: . . 

The Directors of the District, in the name and behalf of the District, or 
any pei·son having an interest in the decree of the appraisers, may appeal 
from the decree assessing or refusing to assess damages, or fixing compen
sation for the value of property taken or subjected to an easement; the 
only questions whiCh may be considered on appeal shall be, whether just 
compensation has been allciwed, or whether any damages are lawfully re
coverable. Such p.ppeals shall be taken to the District Court having juris
diction over the area in which the land condemned is situated, either in 
whole or in part. The Courts of Jurisdiction shall be such number as are 
required to provide appeals in the jurisdictiQn within which any given 
land is situated. All appeals for each given County shall, however, con
stitute one proceedin'g on the docket of any such Court, as elsewhere is 
pi·ovided in this Act. Such District Courts shall have jurisdiction regard
less of the amount or the number of the separate claims involved. Such 
appeal may be perfected as follows: Notice of appeal shall be given at any 
time within two (2) days after the entry of the· final decree by the Tribunal 
of Primary Jurisdiction by filing written notice of an appeal, which shall 
be a simple statement that the undersigned gives notice of appeal from the 
decree entered on the date stated, and specifying the exact claims sought 
to be established by such appeal. This notice shall be fil~d with the Secre
tary of the District, and appellant shall within five (5) days after the entry 
of the decree appealed from file with the Clerk of the Court to which the 
appeal is being prosecuted an appeal bond with two or more good and suf
ficient sureties, in: an amount to:be double the costs, if any, already allocat
ed to appellant, plus double the amount es.timated by such Clerk to he in
curred on th'e appeal being taken. Such bond shall be payable to such Clerk 
of the Court to which the appeal is being prosecuted and shall be subject 
to his approval as to sufficiency. The condition of su.ch bond shall be that 
appellant will prosecute his appeal with effect, and pay all such costs as 
may be awarded against apP.ellant by the Court. Unless an appeal is per
fected, as herein provided, within seven (7) days after the day of the rendi
tion of the final decree of said Tribunal, such decree, as to any given mat
ter not so appealed from, shall be instantly final and conclusive, and there
shall be rio extension of time for the filing of an appeal bond. Within twelve 
(12) days after the entry of said final decree of condemnation, if appeal· 
shall have been prosecuted therefrom, the Secretary of the District shall 
file with the Clerk of such Court a certified transcript of the final decree of 
condemnation, insofar as may be required to show the facts concerning the 
items of decision appealed from, together with the original notices of ap
peal, or a certificate showing the names and addresses of ~II persons who 

. gave notice of appeal, and to include the stated grounds upon which each of 

. such appeals has been predicated, as herein provided, and it shall not be 
necessary to file any other or additional.pleadings in said Court. All ap
peals hereunder shall constitute one cause in the District Court and shall be 
so docketed. The docket shall, however· recite the name of each of the par
ties to the proceeding and shall be indexed accordingly. The Court, upon 
motion, may grant, or refuse to grant, a severance as to any separate claim 
·arising out of distinction as to ownership. It is provideq that an appealing 

. District shall not be required to give a bond for costs. Upon the filing of 
said appeal the Court shall set the same down for a· hearing, either in term 
time, or in vacation, before t!_J.e Court without.the intervention of a Jury, no-
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tice of such hearing shall be given ·by the Clerk of the Court by mailing to 
each interested party, whose address is known, by registered mail, a letter 
giving adv.ice of the date and purpose of the hearing, which shall be deemed 
sufficient notice. As to persons not actually served, or whose interest· or ad
dress is not known, the original publication of notice of the hearing by the 
District's Tribunal shall be deemed sufficient notice of all proceedings in 
the County Court. Such hearings shall be held at a time not less than ten 
(10) days, and not later than twenty (2.0) days after the day o{ the mail_ing 
of the notices herein directed to be given. An incomplete hearing may be 
recessed fi·om one day to any other stated day, or may be continued to the 
next term, or succeeding terms, of the Court. Such hearings shall be by the 
Court given precedence over all Civil causes upon the docket not of a 
character .involving the public welfare, shall be concluded with all reason
able dispatch, and shall be as summary in character as is consistent with 
the doing of full and complete justice. 

The Court shall proceed to hear evidence proper to be considered un
der any filed exception. After having heard all evidence and argument 
offered, the Court in term time shall enter its final decree, either approving 
the decree of the Tribunal of Original Jurisdiction, modifying the same, 
01~ in any manner changing the same, so that the decree will in the Com;t's 
Judgment conform to the justice of each specific case. As to all matters not 
·herein specifically, or by logical intent, provided fbr, the Court's deere~ 
shall conform to the provisions of Title 52 of the Revised Civil Statutes of 
Texas. 

Upon such ap1jeals the claimant shall be considered the plaintiff, an·d 
the District shall be cons_idered the defendant, save in those. cases in which 
the District has filed exceptions to the report of the District's referees of 
appraisement. The admission of evidence and the fixing of awards, so far 
as applicable and not inconsistent herewith, shall be governed by the law 
and rules of procedure relating to trials·and awards in damage suits. Ap
peals may be taken f1;om the Judgment of the District Court, as in Civil 
cases, and each appeal shall constitute a separate cause upon the docket 
of the Court of Civil Appeals. 

No appeal from the decree of the Tribunal to condemn shall delay pos
session of the condemned property or prosecution of the work; provided,· 
however, the District shall set apart in its designated depository, out of its 
Construction Fund, a total sum of money to be not less than double the 
amount of the total award made by the Tribunal of ·condemnation, plus 
such additional sum as may be deemed by the Directors of the District suffi
cient to pay the costs then incurred, and such costs as may be incurred upon 
appeal and said Fund must be applied to· such payment, and shall not be 
used for any other purpose. Certificate of such reserve shall be made by 
the depositary bank to the Clerk of the Court in which appeals may be 
pending. The Judge of said Court, upon motion made by any aggrieved 
appellant, may, in case of evident abuse of discretion by the 'Directors of 
the District, require the Directors of the District to increase this reserve 
Fund to a sum deemed by the Judge to be adequate to discharge final 
awards; which must be complied with before the District shall be author
ized to take possession of any property condemned, or to cause damage to 
allY property. In case of appeals by the District, they shall not be required 
to give bond, nor can they be required to give bond for costs. However, 
upon compliance herewith the title to all lands, easements, rights of way, 
or other property condemned shall, after payment, or provision for pay
ment, of compensation, vest in the District, and it shall be entitled to im-· 
mediate possession thereof. · · 

No person' owning .or having any interest in any property affected by 
the District's plans for improvements and service, or its condemnation pro
ceedings had after the giving of notice as herein provided, who has failed 
to file claim, or objection~ or who. has failed to appeal from any adverse 



Art. 7880-126 WATER Pago584 

ruling by the Tribunal to condemn on any claim or objections, as herein 
provided, shall thereafter be heard to claim from the District, its officers, 
contractors, agents or employees, any compensatio;n for property or damage 
to property other than that .which may have been already awarded by the 
Tribunal. It is, however, understood that this provision shall not apply to 
claims not incidents of lawful condemnation, construction and operation. 

(m) It is specifically provided that nothing in this Section contained 
shall empower a District to condemn any land, property, easement or 
facility owned, held or used by an.oth&r person, when such property is 
necessary to such person for the purpose of accomplishing any one or 
more. of the purpose~ irt this Act, save and except in such cases as the tak
ing is to serve a public need superior to, or greater than, the use to which 
any such property may have been devoted. · 

(n) Any County,_Levee District, or Navigation District of this State 
may elect to proceed to condemnation under the provisions of, and in the 
manner established by, this Act, having regard only to causing such pro
ceedings to conform to the Law of the being of any such governmental 
agency. [As amended Acts 1931, 42nd Leg., p. 466, ch. 275, § 3.] 

*Sections ·1 and 2 of acts 1931, 42nd Leg., 
p. 466, ch. 275, defining certain terms used 
therein and expressing the reasons for the 
enactment read as follows: 

"Sec. 1. (Defining the meaning and in
tent of certain terms as used in this Act.) 
1 . .The words 'Chapter 25' shall be under
stood to designate Chapter 25 of the Gen
eral Laws enacted by the 39th Legislature 
of Texas, Regular Session. 2. 'Chapter 
280' shall be understood to design'ate Chap
ter 280 of the General Laws enacted by the 
41st Legislature of Texas, Regular Session. 
3 . .The 'word 'person' shall .be understood to 
include persons, co-partnerships, associa
tions, corporations, go~ernmental ageU:cies 
or bodies politic,· and shall be held to in
clude both the singular and the plural. 4 . 
.The word 'District' sloall designate a Wa
ter Control and Improvement District. 

.5. Where reference is made to any specific 
Statutory provision, unless otherwise spe
cifically provided herein, it shall be intend
ed to refer to the same as it now is and as 
well to include any ·future amendment 
thereof. 6. The words 'this Ace or 'said 
Act', where not otherwise specified, shall 
be understood to mean said Chapter 25, 
and,_ or, any amendment thereof, and espe
ciallY to include said Chapter 280, and, or, 
the provisions of this Act. · 7 . .The word 
'property' as used in this Act shall be un
derstood to mean ·_property real, personal 
or mixed and shall include land, interests, 
of every character, therein; improvements 
thereon; all other property ·situated upon 
or attached to land and, as well, any right 
involving the use of, or any easement up
on, land. 8. .The word 'Tribunal' shall be 
understood to mean a Tribunal to have 
original jurisdiction of proceedings for con
demnation hereunder, and to exercise Ju
dicial functions within the meaning and in
tent of Section 1 of Article 2 and Section 1 

.of Article 5 of the Constitution of Texas. 

''Sec. 2. (Expressing the reasons for the 
enactment hereof and designating the ·stat
utory Acts to · be amended hereby) (a) 
Section 140 of Chapter 280 purported to 
amend and consolidate Sections 126 and 132 
of Chapter 25, and did provide in lieu there
of a new Section 132, which probably would' 
have the e-ffect to repeal the original Sec
tion 126 (providing the procedure for the 
exercise of the Right of Eminent Domain 
by Water Contrbl and Improvement Dis
tricts) and Section 132 (providing for fix
ing taxes upon a basis of specific benefits 
by a District), both of Chapter 25. (b) A 
recent decision by the Supreme Court of 
.Texas has declared the m·ost material pro
visions of Section 14 of Chapter 280 'to be 
void as constituting· a legisiative attempt 
to invade the province of the Judicia\. De
partment of the State's Government by con
ferring Judicial functions on an Adminis
trative body in contravention of Section 1 
of Article 2 of the Constitution of .Texas. 
The effect of said decision is i:o render un
certain the means by which a District may 
assess taxes· on a basis of specific benefl ts; 
and, will deny to Districts the right to ex
ercise the more practical, economical and 
equitable procedure for condemnation, in
tended by the Legislature to be conferred 
by said Section 14; wherefore, said Section 
14 of Chapter 280 hereby is repealed, and 
in lieu thereof it is provided as follows, viz.: 

"(a) Original . Section 132 of Chapter 25 
of the Acts of the 39th Legislature, Regular 
Session, hereby is established not to have 
been repealed by the enactment of said Sec
tion 14 of said Chapter 280 (said Section 14' 
having been declared invalid), but instead 
thereof the said original Section 132. shaH 
be held to have been, and shall be, in full 
force and effe~t. 

"(b) Section 14 of Chapter 280 hereby· is 
ex.press.ly repealed, and in lieu' thereof, 
there shal! be provided · as is set forth in 
Section 3 of this Act." 

[Art. ·7880-130. Benefit or ad valorem basis for tax levy] 
Any district now, or hereafter to be, operating· under the- provisions, 

and powers; of Section 59 of Article XVI of the Constitution of Texas, 
shall at the time of its creation, or at any time thereafter before appoint-
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ing commissioners of appraisement, as provided for in. Section 132 and 
Section 77a of Chapter 25, adopt a tax plan under the alternative provi
sions of this Section. The intent hereof is to give to districts such flexi
bility of taxing power as will permit, and cause, the tax of· any given 
district to be in fact equitably distributed, and to give the highest practi
cable degree of service, under the peculiar physical and economic con
ditions of such district; To this end, this Section shall be liberally, and 
sympathetically, construed. 

The district's taxes for all purposes, other than for the payment of the 
cost of preliminary surveys, may be levied, assessed and collected on an 
adopted basis to be chosen from the elective plans here provided. The 
district's tax plan may be any one of the following plans, or bases, as fol
lows, viz: 

(1) Wholly ad valorem: (2) Assessments in proportion to the re
spective indiviqual benefits, as the same may be specifically appraised: 
(3) Ad valorem as to some part, or per centum~ of the total tax required, 
oi· as to some defined part of the district; and on the basis of specific 
assessment of benefits as to the remainder of the total tax required, or, 
and, as to some defined pait of the district: ( 4) Any district created un
der the provisions of Section 59 of Article XVI of the Constitution of 
Texas, may, either before or after the sale of Construction bonds, adopt 
a tax plan which, while wholly ad valorem, or wholly on the basis of as
sessment of specific benefits, insofar as may be required for the retire
ment of any obligations of the district, may provide that the district may 
separately assess, levy and collect taxes on the basis ad valorem, or on 
the basis specific assessment of benefits, on designated property or de
fined areas within the district, to make available to, or to reimburse, the 
district for any sums paid out, or to be paid out, on account of improve
ments and facilities for service peculiar to such defined part of the dis-

. trict and not generally and directly benefiting the district as a whole. 
Upon adoption of the plan provided in this subdivision. ( 4), the district 
may, under the limitations of this Section, separately, differentially, equi
tably and specifically apply its taxing powers, and lien to a defined area, 
or designated property, to provide the money wherewith to construct, ad
minister, maintain and operate improvements and facilities peculiar to 
such defined areas or designated property. 

Before the appointment of a commission· of appraisement, and the 
sale of construction bonds, save as provided in subdivision ( 4) forego
ing, and hereinafter provided, the directors of a district shall,· as pro
vided in S~ction 77a, adopt a proposed plan of taxation. If the plan pro
posed be other than wholly ad valorem, or wholly assessment of specific 
benefits, then the order adopting a proposed plan shall specify what part 
of the tax is proposed on each basis; they shall also designate the phys
ical and economic reasons, or peculiar diverse local ne~ds, or compara
tive potential benefits, of diff~rent areas, or designated property, with
in the district, which, in their judgment, make it necessary; or more equi
table, to levy part of the tax, or the tax on a defined part of the district, 
or designated property, on the basis of ·assessment of specific benefits, 
or ad valorem, or a composite of such bases, or separately on defined 
areas, or designated property, if such be the case. Having adopted such 
a-proposed tax plan the directors of the district shall publish notice there
of in one or more newspapers to give general circulation in the county; 
or counties, in which the district is located, once a week for two consec
utive weeks, advising those interested that a proposed tax plan has been 
adopted; that the same is open for inspection in the district's office; that 
a hearing thereon will be held by the directors at a specified place and.at 
a certain tirrle, to be not less than fifteen days, nor more than twenty 
days, after the .first publication of notice; that all interested persons may 
appear and contend for, or protest against, the proposed tax plan, or any 
part thereof, and offer .testimony thereto. After all persons appearing 
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shall have been heard, the directors may approve said tax plan_ as pro
posed, or they may change .or modify the same, and thereupon approve 
and adopt such tax plan as will in their judgment, under the evidence 
before them, most equitably distribute the district's tax burden and con~ 
sei·ve the public welfare: Thereupon they shall enter their order estab
lishing the district's tax; plan, whi-ch shall become the basis for the as
sessment and collection of taxes by the district, until such time as a dif
'ferent plan may be adopted, which may at any tirpe, when required to 

. preserve equity of distribution, be done in the same manner herein pro
vided. This order shall not be subject to judicial.review save upon the 
ground of fraud, palpable error, or, arbitrary and confiscatory abt1se of 
discretioi1. No change of tax plan shall be adopted which will impair 
the ability of the district promptly to meet all outstanding obligations of 
the district within the intent of Section 91 of said Chapter 25. 

If a district has ;:tdopted the tax plan, and assumed the powers, set out 
in subdivision ( 4) of this Section, and, acting thereunder, does desire to 
define an area within the district requiring,. or desiring, improvements or 
facilities peculiar to that area and not generally affecting the district as a 
whole, then such improvements, service, or facilities, peculiar to such des
ignated area, or property and not affecting the district as a whole; or 
when such improvements, though local in character, are required to con
servE\ and protect the.public welfare, may be provided, paid for, maintained 
and operated in the following manner, viz.: 

(a) The directors of the district shall define the area by metes and 
bounds, .or designate the property, to be served, affected and taxed: (b) 
They shall adopt a plan for improvements within the area;'or to serve the 
property designated, as is provided in Section 78 of said Chapt~r 25: (c) 
They shall' adopt lit plan of taxation to apply to the defined area, or desig
nated property, which tax may, or may not, be in addition to other taxes 
imposed by the district on the same area of property. The proportional 
tax, or income, contributions of a defined area, or designated property, to 
the district, and "the proportional and equitable interest of the district at 
large, shall be taken into consideration in imposing any tax to be pecu-liar 
to the designated area or property: (d) They shall hold a hearing in the 
same manner, to the same purpose and after the same notice as is before 
provided in this Section. If at such hearing the directors of the district 
find for defining and serving the proposed separate tax area, or separate 
designated property, they,shall enter their order of record, and if such pro-: 
posal involves the issue of bonds by the district, they shall call an election 
in the district as a whole, and the issues may be submitted on the same 
ba'llot to be used in any other election to be held, submitting to' the quali
fied electors of the district the appropriate issues, and such -election and 
issues shall in all things conform to the appropriate provisions of Sections 
78 to 83,· both inclusive, of said Chapter 25, as now amended, or as may 
hereafter be provided: In addition to said requirements, the notice of. 
election in this Section provided shall define the area to be designated and 
th~ plan of taxation to be applied to the defined area, or designated ·prop
erty. If the improvements proposed to be provided within a defined area 
are deemed to be peculiarly for the benefit of the area, and not required to 
conserve the public or general welfare within the district as a whole; and, 
if in such case the proposed improvements. within the defined area wiU 
require the imposition. of a tax burden peculiar to that area; then, and in 
case of the concurrence of these conditions; such defined area- shall be 
constituted a separate election precinct wherein there must be held an elec
tion to determine if such improvements shall be provided, as proposed by 
a plan adopted as in.this Act provided, and a separate tax levied on the 
defined area. Such' election shall be held in such manner as will in all 
things conform to the provisions of this Ad relating to the· issuance of 
bonds by a district: If a statutory majority vote in the defined area favors 
the proposal, then the district shall, when necessary provide money, and 
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shall prqvide the improvements and levy the tax. At an election within 
such defined area, in addition to the qualified ele'ctors who reside within 
the-area, each qualified elector of the district who is the owner of taxable 
land located within the defined area, may elect to vote therein and not to 
vote in the precinct of his residence. In case of an election favoring the 
issuance of bonqs and the levy of a tax peculiar to such defined area, the 
district may issue bonds pledging only the faith and credit based on the 
property values within the defined ·area: The district may however pledge 
the full faith and credit of the district as a whoJe tinder the condition 
of authorization set out in subdivision (i) of this Section. If -the pro
posed improvements are deemed to be required to .promote the public wel
fare; or, if the owners of all of the land within a defined area file a peti-· 
tion, acknowledged as required for deeds, requesting the district to. pro~ 
vide improvements and Ms.ess the tax to be peculiar to the area; then, and 
in either event, it shall not be necessary to constitute such area a separate 
election precinct and have regard to the vote therein. (e) The ballot for 
an election under the provisions of this Section, in appropriate case, shall 
have printed thereon substantially the following: "For designation of the 
area, the issuance of bonds and the levy of a tax to retire bonds", and, in 
appropriate case, "to administer, maintain: and operate works and facili
ties", and "Against such designation, the issuance of bonds and tax lev
ies": (f) If the majority vote favors the proposal, the directors of the 
district shall declare the result and by their order establish the area and 
define the same by metes and bounds, or designate the specific property, 
and fix the tax basis therefor. A certified copy of this order shall be re
corded in the minutes of the district, which shall constitute notice there
of: (g) Thereafter the district may issue its bonds to provide the specific 
plant, works and facilities embraced in the plans adopted for such defined 
area, or to serve such designated property, and shall provide the same; · 
they shall in appropriate case, separately levy, assess and collect taxes on 
the property located in the defined area, or t-ipon the designated propei'ty, 
in conformity to the. tax plan adopted: (h) property, or areas, either 
within or without the boundaries of a district, may by contract, be desig
nated for the purpose of procuring improvements, facilities or service 
for such designated property, or area. Such designation shall be based up
on a written petition, authorized in conformity to the laws governing the 
making of contracts by the petitioner, or person (as defined in Section 1 of 
this Act), owning, controlling or governing the property or areas desired 
to be designated. Such designation may be established by the district's 
dii·ectors under contract for providing, administering, maintaining and 
operating the desired improvements, facilities or service for such desig
nated property, or area. Such designated property, or area, thereupon 
shall become subject to being made the basis of bonds to be issued by the 
·district and may be subject to a tax lien by, or for the amount of, the dis
trict;,to retire the obligations which the district inay incur to provide the 
improvements, facilities or service pec,uliar to the designated property 
or area, and as well to cover the expense necessary to administer, maintain 
and operate such improvements and facilities, in conformity to the con
tract or designation. It is provided that all such contracts for designa
tion." the issuance of bonds and the imposing and collection of taxes must 
not violate this law or any other law of the State of Texas, or of the Unit
ed States; and, such contracts must not result to impair any vested right, 
nor cans~ the district to fail fully and permanently to serve water demands 
within its boundaries in the order of superiority of uses, as the same are· 
declared in Section 3 of said Chapter 107. Said contracts may provide 
that one body politic may, in con.fo'rmity to the law of its being and the· 
contract, establish the contractual; and statutory, tax lien, hereby provid
ed, in behalf of the district, and may levy, assess and collect the· tax there-· 
under for and on behalf of the district: The district shall not issue· bonds 
pledg{ng the full faith and credit of the district under the provisions of 
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subdivision (d) and this subdivision of Section 130, w~thout submitting the 
same to a vote of the qualified electors of the whole district under the 
same provisions, insofar as the same are applicable, as are provided to 
authorize the issuance of construction bonds by the district: (i) if the 
majority vote in the district as a whole does favor- the proposal,-the dis
trict may issue its bonds to provide the plant, improvements and facilities 
peculiar to the area, or areas defined, or peculiar to designated property, 
or peculiar to a given contract for service, and may pledge the full faith 
and credit of the district for the payment thereof, in which event the dis
trict shall have is [its] lien 'upon the area defined, or the property desig
nated, or as specified in such contract, and may levy, assess and collect, or 
procure to be levied, assessed and collected, taxes on. the same to protect 
the district from, or to compensate, any liability it may incur for or on be
half of the defined area or designated property. (j) The directors of such 
district shall administer all business incident to the creation and opera
tions of a defined area, or service to designated property, unless otherwise 
provided by contract. [As amended Acts 1929, 41st Leg., p. 578, ch. 280, · 
§ 15.] 

See note to art. 7880-3. 

Art. 7880-132. [Repealed by Acts 1931, 42nd Leg., p. 466, ch. 275, § 
z (b)] 

Effective May 14, 1931. The article re
pealed was Acts 19'29, 41st Leg., p. 578, ch. 
280, § 14 (effective 90 days after March 14, 
1929, date of adjournment). Art. 7880-132 

of Rev. Civ. St. 1925 is not affected by the 
repeal. 

See note to Art. 7880-126. 

Art. 7880-143a. [Method for·converting districts and powers] 
Any district now operating, or hereafter to be ope1~ating [operated], un

der the provisions of Chapters Two, Three, Four, Six, Seven and Nine of 
Title 128 of the Revised Civil Statutes of· Texas may be converted into Wa~ 
ter Control and Improvement' Districts in the manner provided in Section 
23 of said Chapter 107. After such conversion such districts may con
tinue to exercise all such necessary specific powers, and under such spe
cific conditions, as may be now provided by the existing Act under which 
such district may. have been operating. It is provided, however, that at 
the time of making such order of conversion the officers of such districts 
shall in the order specify the specific statutory provisions in the law un
der which such district may have been operating which may be desired to -
be preserved and made applicable to the operations of the district after 
co~version into a Water Control and Improvement District. It is provided, 
however, that this reservation of a former power shall apply Qnly in case 
said Chapter 25 ·fails to make specific provision concerning some matter 
necessary to the effectual operation of a district as to which conversion 
may be desired: In all cases in which said Chapter 25 may make specific · 
provision, said Chapter shall, after conversion, control the operation~ and 
procedures of such district. [Acts 1929, 41st Leg., p. 578, ch. 280, § 16.] 

See note to art. 7880-3. 

Art. 7880-147c. [Validating districts and acts of districts] 
· All Water Improvement- Districts or Irrigation Districts which have 

heretofore complied with the requirements of Section 143 of said Chap
ter 25, or with Section 23 of said Chapter 107, concerning conversion into a Water Control and Improvement District, and as well all Water Co~
trol and Improvement Districts organized under the provisions· of said 
Chapter 25, and the amendments thereto, are hereby declared to be valid 
and existing governmental agencies and bodies politic, and shall have 
all of the powers granted by said Chapter 25, and the amendments there
to. All proceedings heretofore had and .taken to organize such districts, 
or to determine the manner in which taxes or assessments shall be hrded 
and collected, or to bring any such district under the provisions of Sec-. 
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tion 59 of Article 16 of the Constitution of Texas, or to authorize the is
suance of bonds by any such. district, whether such district shall or shall 
not have come under the provisions of said Section 59 of Article 16 of 
the Constitution, or to authorize the issuance of notes or bonds, or for 
the election and qualification of its officers or directots, or for the con
struction or operations of projects jointly, or for contribution to the co~t 
of works constructed by some other agency, or for contract with the Unit
ed States of America, shall be, and hereby are, in all things approved, 
ratified, validated, constituted, and established as valid. Further, all 
such districts, which have designat~d boundaries suffiCient to identify 
the area of the district, are hereby established to have the boundaries now 
defining such districts, just as though the metes and bounds of each of 
the same were specifically set out herein, and all such districts shall have 
the powers now provided by said Chapter 25, as amended, and also shall 
have such powers as may be granted by any act amending said Act. Fur
ther, all ·bonds now in process of issuance by such a district, and as well 
all bonds heretofore issued, arid sold, by such a district are hereby de
clared to have been validly authorized and issued, and all such bonds Iiow 
in the hands of the purchasers thereof, or which may lawfully hereafter 
come into the hands of purchasers, are hereby establislied to be valid 
and binding obligations of such district: All tax levies, assessments and 
procedures precedent, or i~1Cident, to the creation of obligations by such 
a district are hereby established as valid, and all completed tax levies 
and procedures necessary, and incident, to the future issuance and sale 
of bonds by a district validated hereby, shall he valid, provided such 

, levies and procedures were made and done in conformity to the provisions 
of said Chapter 25, or any existing amendment thereto. It is however 
provided that no bond or obligation shall be validated hereby unless the 
same shall have been authorized by a constitutional and statutory ma
jority vote of the qualified electors of a district,· and no bond validated 
hereby may be sold until the same has been approved by the Attorney 
General of Texas and registered in the office of the Comptroller of Texas. 
No pending proceedings at law concerning an,y of the matters hereby val
idated, and constituted, shall have the effect to impair, or bar, the yaH
dation hereby declared, save and except in the following cases, viz: 

(a) Where there is now pending in a court a proceeding seeking to 
establish fraud, under allegations of specific acts constituting fraud, in 
the issuance of bonds or other obligations by a district; or, to estab
lish that a matter submitted to a vote of the quaiified electors of a dis
trict did not in fact receive an affirmative vote. sufficient to coniply with 
the Constitution or appropriate statute of the State of Texas: 

(b) Where there is pending an undetermined appeal from an order cre
ating a district, under the provisions of Section 18 of said Chapter 25: 

(c) If the litigation hereby specified as .a bar to validation is not 
prosecuted with due diligence, and in good faith, .to a final judgment, 
sustaining the protest, but which on the other hand does result in a final 
judgment sustaining the district and its acts, then the·more present pen
dency of such litigation shall not operate to prevent the legislative vali
dation hereby provided. 

The provisions of this Section are intended as remedial legislation, 
and shall be liberally construed to effect the legislative intent to promote 
and further the conservation and development of the natural resources 
of the State of Texas. [Acts 1929, 41st Leg., p. 578, eli.. 280, § 17.] 

See note to art. 7880-3. 

[Art. 7880-149a. Abolition of districts] 
All Wateil Control and Improvement Districts organized under the 

provisions of Chapter 25, of the General Laws. passed by the 39th Leg
islature. at its Regular Session, situated in counties having a population 
of not less than 10,000 or more than 10,050, according·to the United States. 
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Census of 1920, may be abolished by a majority vote of the tax paying 
qualified 'voters residing in such district at an election held for the pur:
pose·o:f determining whether or not such district shall be abolished,- [Act~? 
·1929, 41st Leg., p.-204, ch. 87·; § 1.] 

Articles 7880-149a to 7880-154a effective 
March 2, 1929. 

Section 1 of said Acts 1929, 41st Leg., p, 
204, ch. 87,' numbered such new sections 
as 149, 150, 151,. 152, 153- and 154. As such 

[Art. '7880-150a. Petition] 

numbers have already been used in· Ver
non's Rev. Civ. St. 1925 as· .articles 7880-
148 to 7880-153, they are designated as 

. 7880-149a to 7880-154a ·to avoid confu~ 
sion. 

Petition for the abolishment of such districts shall be signed by a ma
jority in number of the holders of title to the lands· therein, and 'the own., 
ers ·of a majority in value of the lands therein as shown by the tax rolls 
of said district, provided if the number of land 'owners therein is more 
than fifty, such petition shall be sufficient· if signed by fifty such land 
owners. Such .petition may be signed and filed in two or more .copies. 
[Acts 1929, 41st Leg., p. 204, ch. 87, § 1.] 

See note to art. 7880-~49a. 

'[Art. 788Q-:---:15la. Requisites of petition] 
Such petition shall state the name of the district and may refer to the 

order establishing the same for boundaries, · limits and area thereof 
and shall state the purpose for which such election is asked. Such peti
tion shall be filed with the Board of Directors of said district. [Acts 
1929, 41st Leg., p. 204, .ch. 87, ~ 1.] 

See note to art. 7880-149a. 

[Art. 7880-152a. Elections] 
All elections to determine whether or not such districts shall be abol.: 

jshed shall be held in accordance with the provisions of Sections 26, 27, 28,· 
29 'and 30 of Chapter 25 of the General Laws passed by tlre Regular Ses
sion of the 39th Legislature. The ballots for such election ·shall contain 
the proposition "For the abolishment of district" and "Against the abolish-
ment. of .district." [Acts 1929, 41st Leg., p. 204, ch. 87, § 1.] . . 

See note to art. 7880-149a. 

[Art. 7880-153a. Order declaring result of elec!ion] 
If the majority of those voting at such election vote in favor of abolish

ing such. district, the said district shall be abolished and the same after 
such· election shall have no further authority except that any debts in~ 
CUlTed ·shall be paid, and the organization shall be maintained until all 
such debts are .paid. . 1 

The result of such .election shall be canvassed and the result thereof 
declared by the Board of Direct01's .of said district and said Board shall 

. make and enter in their Minutes an order declaring the result of such elec
tion, which order: sh1;1.ll be made and entered in conformity with Section 
24; of said Chapter 25, Acts Regular Session of the 39th Legislature, and 
such order shall be filed in the office of the County Clerk and recorded in 
the Deed Records of said county as provided in said Section 24. [Acts 
1929, 41st Leg., p. 204, ch. 87, § 1.] 

See note to art. 7880-149a. 

[Art .. 7880-154a, Election in district including city or town] 
In all elections held under the provisions hereof in districts in which 

are located_ any town, city or municipal corporation, such. municipal cor
poration shall be a separate voting precinct and the ballots cast therein 
shall be counted and canvassed to show the result of such election there·· 
in," and in the· event such municipal corporation shall vote against' the 
abolishment of such district, and the balance of such district shall vote 
for the abolishment of such district, such district shall thereupon be abol
ished. [Acts 1929, 41st Leg., p. 204, ch; 87, § 1.] 

See note to art. 788G-149a. 
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[Art. 8007a. Validating levee improvement bonds] 
Sec. 1. That wh~re, under authority of Section 59, o'f Article 16, of 

the Constitution of the State of Texas, a majority of the resident property 
tax payers, being qualified ·electors of any levee improvement district 
heretofore created in conformity with the provisions and requirements of 
Chapter 25 andjor Chapter' 44, of the General Laws passed at the Fourth 
Called Session of the Thirty-fifth Legislature, in 1918, or Chapter 21, of 
the General Laws passed at the Regular Session of the Thirty-ninth Leg
islature, in 1925, voting on tb,e proposition, having voted at an election 
held in such levee improvement district in favor of the issuance ot' bo'nds 
of such district and the levy of taxes ~pon the taxable· property therein, for 
the/purpose of paying the interest on said bonds and providing a sinking 
fund for the redemption thereof, for the construction and maintenance of 
levees and 'other improvements within such district, the canvass 'of said 
vote, revealing such majority, having been recorded in the minutes· Of 
said county commissioners' court, and where thereafter,. the county com~ 
missioners' court of the county in which such levee improvement district 
is situated, or the county commissioners' court of each county having 
lands embraced within a levee improvement district in any case wh.ere 
such district embraces lands in more than one county, by orders adopted 
and recorded in their minutes, authorize the issuance of such bonds of 
such levee improvement district, prescribed the date and maturity there~ 
of, and rate of interest the bonds were to bear, the place of payment of 
principal and interest, and providing for the levy of taxes upon taxable 
property in each such ~evee . improvement district sufficient to· pay the 
interest on such bonds and to. produce a sinking fund sufficient to. pay 'the 
bonds at maturity and such bonds were approved by the Attorney Gen·
eral and registered by the Comptroller of the· State of Texas, and there
after issued and delivered, each su'ch election, and all acts and proceed
ings had and done in connection therewith by the County Commissi01iers' 
Court of the county or counties of jurisdiction in respect of such bonds 
and the levy of taxes, are hereby legalized, approved and validated; and 
such bonds, so sold and delivered; are hereby validated and constituted the 
legal· obligations of such levee improvement district. . · . 

Sec. 2. That whenever any levee improvement district, operating un
der the assessed benefit plan of taxation, has heretofore voted 'and issu·ed 
additional bonds for the purpose of constructing levees and other im~ 
provements, .pursuant to amended or suppl'emental plans ·of reclamation 
duly approved by the State Reclamation Engineer, and the Commissioner!>' 
Court of the County of jurisdiction has passed and adopted orders setting 
down for hearing the petition or petitions of' the owners of a majority 
of the )lCreage of lands included within such district, andj01' supervisors 
of any such district praying for the issuance of additional bonds, and 
notices 1 of such hearing in respect of the issuance of such additional bonds 
were issued and given to [in] the manner and for the period of time pre~ 
scribed by Statute, and a hearing or hearings were held by the Commis
sioners' Court of the county of jurisdiction, pursuant to such notices, for 
the purpose of determining whether or not any such district shall incur ad:. 
ditional debt by the issuance of bonds, and the said court having found, 
by reason of 'such hearing that such additional improvements were nec
essary, and that there was a necessity for the district to issue the addi- . 
tiona! series of bonds described in the petitions, and in the order and no~ . 
tices of such hearing, for the purpose 'of the construction of such addition-· 
al improvements; and, further, where the amount of the additional bonds, 
and the outstanding bonded indebtedness of any such district did not ex
ceed the amount of assessed benefits theretofore found and fixed in the 
final judgment and decree of the commissioners of appraisement of any 
such district, and, 'further, where said bonds have heretofore. been: issued 
and sold, and the proceeds thereo~ used in the construCtion and mainte-
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nance of levees and other improvements, and ~or other lawful purposes, in 
the carrying out of the amended or supplemental plan of reclamation, the 

. amount of bonds fixed in the order of said court calling said election, pur
suant to such hearing, for the purposes set forth in the petition, or peti
tions, order and notice of hearing, and i:ri the order and notice of election, 

. is hereby found to be proper and necessary for said purposes, and is here
by ratified, confirmed,. approved and validated; and, said bonds are hereby 
declared to be the legal, valid and binding obligations of such levee im
provement district, and the Com.missioners' Court of the county in which 
such levee improvement district is situated, or the commissioners' courts 
in each county in which any part of such levee improvement district is 
situated (in event any such district includes lands in more than one coun
ty) are 'hereby fully authorized and empowered to levy upon and against 
all of the taxable property in any such district, and to collect, in the man
ner and at the times now or hereafter provided by statute, sufficient taxes 
to pay the interest on said boi1ds and provide a sinking fund for the pay
ment of said bonds at maturity. The net benefits which it shall have 
been found by the Commissioners of Appraisement, by appraisement now, 
or that may hereafter be made, will accrue to each piece of taxable prop
erty within such district from the completion of the supplemental plan of 
reclamation and additional improvements for which such additional bonds 
are issued. [Acts 1930, .41st Leg., 5th C. S., p. 201,· ch. 58.] 

[Art. 8197a. Conservation and reclamation districts validated] 
Sec. 1. _ That all conservation and reclamation districts organized un

der the provisions of Chapter 8, Title 128, Revised Civil Statutes of Tex
as, and/or Chapter 2, Title 128, Revised Civil Statutes of Texas, under the 
name of Water Improvemep.t Districts, and in the organization of which 
petitions were signed by more than fifoty (50) persons, and such petitions 
were filed in the month of September, 1926, and on which petitions hearings 
were held by the County Commissioners' Court in· the.month of October, 
-1926, and in pursuance of which sa1d Court entered its order or judgment 
finding in favor of the petitioners for the establishment of such Districts, 
and elections were held for 'the purpose of voting upon the organization 
of such Districts, and the issuance of notes by such Districts, such· elec
tions being held in the month of_November, 1926, and at which elections 
the oi·ganization of the Districts and the issuance of notes received a two
thirds majority of the votes cast and at which elections directors were 
elected for such Districts, all said pr9ceedings and the organization of 
such Districts'and the orders of the County Commissioners' Com·t organiz
ing such Districts and the authorization for the issuan,ce of notes by such 
Districts ar~ hereby ratified, validated, approved and confirmed, and all 
such Districts are hei·eby expressly declared to be properly defined and. 
described and to be validly created and organized, and the notes iss~ed 
by the Board of Directors of such Districts are hereby declared to be le
gally and validly issued and are valid and declared to be the legal, bind
ing obligations of such Districts, and such Districts shall levy, assess and 
collect taxes on all property situate-d in such Districts in amount suffi
cient to pay the interest on such notes and the principal thereof as same 
matures, and the cost of assessing and collectil}g such taxes, and it shall 
not be necessary to validate· such notes by a suit in Court or any· other 
proceeding. · 

Sec. 2. All such Districts described in Section 1 of this act are here
by expressly declared to be conservation and reclamation Districts under 
the provisions of Chapter 8, Title 128, Revised Civil Statutes of Texas, and 
under the provisions of Chapt~r '2, of Title 128, Revised Civil Statutes of 
Texas, and under the provisions of Section 59, of Article 16, of the Con
stitution of the State of Texas, and all such Districts. are authorized, if 
they shall so elect as provided by law; to be converted into Water contr<;>l 
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and Improvement Districts under the provisions of the laws of the State 
of Texas. 

Sec. 3. That the boundaries of all said Districts as described in Sec
tion 1 of this Act, as established and defined by the orders and judgment 
of the County Commissioners' Court, and as modified, established and 
defined by the orders of tlie Board of Directors of such Districts after lands 
originally included in said Districts had [have] been removed therefrom 
by orders of the Board of Directors of such Districts, are proper and cor
rect descriptions of the territory included within such Districts, and 'that 
the boundaries of such Districts and the orders defining same properly 
define the area included therein and are and constitute proper legal de
scriptions of the said boundaries of the said Districts, and of the territory 
included therein, and are hereby valid and declared to be proper and legal 
descriptions of said boundaries, and that the orders made by the Board 
of Directors of such Districts, excluding therefrom certain lands original
ly included therein, are valid and proper and in due· and proper form, and 
that all notices issued prior to the making of said orders, were properly 
issued, posted and published, in accordance with the provisions of law, 
and ar(:) hereby laid and. declared to be valid and binding and to properly 
define the boundaries of said Districts and the territory included therein. 

Sec. 4. ·That all such Districts described in Section 1 of this Act may 
incur indebtedness to :Dully carry out each and all of the purposes of its 
organization, when such indebtedness has been authorized or may here
after be authorized by a majority of the votes cast at an election for that 
purpose, and may levy taxes for the payment of its said debts and obliga
tions and the maintenance and operation of such Districts. 

· Sec. 5. That in all such Districts described in Section 1 of this Act, 
the orders of the Bo9-rd of Directors providing that elections be held in 
such Districts to authorize the issuance of bonds and the levy of taxes 
in payment thereof, and the notices of election posted and published in 
pursuance thereof, and the elections held for said purpose, and the returns 
made ther.eon, and the order of the Board of Directors in declaring the 
result thereof, are hereby de"clared to be proper, legal proceedings in ac
cOl·dance with the provisions of the laws of the State of Texas for the is.: 
suance of such bonds, and are hereby validated and confirmed, and in all 
such, Districts in which said electipns have been held, and a majority of 
those voting at such elections voted in favor of the issuance of such bonds 
and the levy of such taxes, that said elections and the issuance of such 
bonds are hereby validated and confirmed, and the Board of Directors of 
such Districts are authorized to make all proper and necessary orders for 
the issuance of such bonds and the sale of such bonds, and the levy, as
sessment and collection of taxes sufficient to pay the interest thereon, and 
the principal th-erein as same matures, and the expenses of assessing and 
collecting such taxes, and for the maintenance and operation of such dis-
tricts. [Acts 1929, 41st Leg., p. 300, ch. 139.] · 

Bracketed [have] inserted by compiler. 

[Art. 8197b. Refunding bonds] 
Any Water Improvement Drainage or Levy [Levee] Improvement Dis-. 

· trict, organized under the laws of this State as a defined District under 
Section 52 of Article 3 of the Constitution, that may have availed itself 
to [of] the provisions of this Chapter and become a Conservation and Recla
mation District, or that may hereafter avail itself of the provisions of this . 
Chapter and become a Conservation and Reclamation District, and which 
may have issued bonds prior to such ~hange, may issue its Refunding Bonds 
under the provisions of Sectioir 59 of Article 16 of the Constitution for the 
purpose of retiring such outstanding bonds. Such Refunding Bonds shall 
not bear a greater rate of interest than the bonds in lieu of which they ar~ 
issued. · Interest shall be evidenced by coupons attached to such .bonds, and 
such bonds, and interest coupons shall become due and payable on the 

'31 TEX.ST.SUPP.-38 
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same date or dates as the original bonds and coupons; and a sufficient 
hix levy to meet the payment of the principal and interest of ,said Refund.: 
ing Bonds shall be made .before the d.elivery thereof to the holder' or hold
ers of g.ny of the outstanding Bonds, or before any of such bonds shall be 
offered for sale for the purpose of_retiring any of said outstanding Bonds 
as hereafter provided. 

Before any such Refunding Bonds shall be isf'\ued, the Commissioners' 
Court of the county in which any such District may be situated shall at · 
any regular or special session thereof order an election to be held iri said 
District to determine whether or not said ;refunding bonds shall be issued, 
and a tax levied and collected to pay the interest thereon, -and provide a 
sinking fund for their redemption, provided, however, that the Coinmis~ 
:;;ioriers' Court may call such election on its own motion, and a majority of 
the property taxpaying voters of such district, voting at such. election, 
shall be sufficient to authorize the issuing. of said refunding bonds and 
levying and collection of said tax. . . . 

The election order 'and notice of election shall state the amount of Re
funding Bonds proposed to be issued and briefly describe the origimt( 
bonds to be refunded, describing the district issuing such bonds by its 
name, and the notice of said election shall be given by publication in a 
newspaper published in said district for three successive weeks, and post
.ing notices in three public places in such district for at least twenty days 
prior to the date of said election. If no newspaper is published in said _ 
district, then such published notice shall be given i11 any newspaper 
published in the county. 

Such Refunding Bonds when authorized may be exchanged for the 
outstanding bonds of said District if the holders of such outstanding 
bonds will agree to such exchange, provided, however, that if such hold~ 
ers of said outstanding Bonds will not agree to such exchange, tht?n sai'd 
Refunding Bonds may be sold and the proceeds-applied in tl;te purchase of. 
such ou'tstanding Bonds at the time any of same may become due under 
any option of prepayment contained in any such bonds. 

No such Refunding -Bonds shall be issued 'and delivered untii approved 
by the Attorney General and registered by the State Comptroller, pro
vided, however, that if said bonds be exchanged for the' old bonds, the 
Comptroller may hold such Refunding_ Bonds tintil the old bonds in lieu 
of which such Refunding Bond~:? are issued are presented to him for can
cellation [cancellation,], and when so presented the Compt;roller shall can
cel the old bonds and interest coupons, and deliver such new bonds to the 
proper party or .parties. [Acts 1930, 41st Leg., 4th C. S., p. 71, ch. 34.J 

Effective 20 days after Feb. 18, 1930, date 
of adjournment. The Legislature desig
nated this article as article 8197(a), but in-

asmuch as that number has been used to 
designate a previous article, it is inserted 
arl article 8197b. 

·[Art. 8197c. Regulating levying taxes in drainage districts] 
Sec. 1. That any drainage district heretofore created or which may 

hereafter be created under the provisions of Chapter 7, Title 128, Revised 
Civil Statutes 1925, and which at the time of its creation has become a 
_conservation and reclamation district under the provisions of Chapter 8, 
Title 128 aforesaid, or any such drainage district which may after its crea
tion pursuant to law now. or hereafter in force in this State, become such 
conservation and reclamation district, shall be authorized in the manne1: 
hereinafter provided, to levy all taxes of such district; to pay the interest 
and· create the sinking fund on bonds of such district, and for all othe1~ . 
purposes for which it may lawfully levy such taxes, on a benefit basis, that 
is to say .on an equal or uniform basis or rate upon each acre of land within 
such district, instead of upon an ad valorem basis as now provided by law. 

Sec. 2. The petition provided by Article 8098, Revised Civil Statutes 
1925, for the creation of such district may pray that all taxes of such dis
trict be levied on the benefit basis as provided in Section 1 hereof, instead 
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of upon an ad valorem basis,. and in such case, the notice provided in Arti
cle 8100, Revised Civil Statutes, 1925, shall so state, in addition to the other· 
things proviq.ed therein, and the Commissioners' Court at the hearing pro
vided by Chapter 7, Title 128 of such Statutes pursuant to such notice, shall· 
in addition to all other matters therein required to be determined consider 
the question of whether or not it will be fair and equitable to all the land-· 
owners in such district, to levy all such taxes on a benefit instead of an ad 
valorem basis, and·'at such hearing any person whose land would be affected 
by the creation of such district may appear before said Court and contest, 
not only the creation of such district, but the m~thod of levying the taxes 
thereon upon the benefit instead of an ad valorem basis, or in addition to· 
contending for its creation as now provided by law, may contend for the 
levy of such taxes on a benefit basis instead of an ad valorem basis, and 
such Commissioners' Court shall, if it shall determine that such district and 
the drainage thereof is feasible and practicable, and the like, as provided 
in Article 8103, Revised Civil Statutes 1925, furthermore determine whether 
or not the levy of such taxes upon the benefit basis will be fair and equita
ble to the landowners in such district, and if the Court should determine 
that it will not be fair and equitable to such landowners to levy such· taxes 
on the benefit basis, such order shall so provide, and if such district shall' 
thereafter be created as provided by law, all such taxes shall be levied upon· 
an ad valorem basis, as now provided by law. Should the Court determine 
in favor of the creation of such district, and that it will be fair and equita..: 
ble to the landowners in such district to levy SJlCh taxes on the benefit basis, 
it shall so provide in its order, and an election shall be called for the crea-: 
tion of such district, and the levy of taxes upon such benefit basis, under 
the provisions of Chapter 7, Title 128 of such Statutes, with the further 
proviso, however, that in such last named event only freehold resident tax
payers who ai·e qualified voters of the proposed district shall be entitled 
to vote at such election; said election to be held .in all other respects as 
provided by said last named Chapter and Title. 

The findings of such Court on the manner in which such taxes shall be 
levied shall be final and conclusive on all pa:t:ties. 

If the Court shall determine that the taxes are to be levied on an ad 
valorem basis, the election and all proceedings in connection with the crea
tion of such district shall be in conformity with said Chapter and Title.· 

Sec. 3. That any drainage district heretofore created under the pro
visions of Chapters 7 and· 8, Title 128, Revised Civil Statutes 1925, may in 
the manner following provide that all taxes of such district of every na
ture may be levied upon a benefit instead of an ad valorem basis, to-wit: 

A petition shall first be presented to the Commissioners' Court of such 
county signed by seventy-five of the freehold resident taxpayers in the. 
proposed district, or if there be less than seventy-five such citizens then by 
one-third thereof, whose lands may be affected thereby, praying that all 
taxes of such district shall be levied upon a benefit instead of an. ad 
valorem basis, and other facts showing that the levy of such taxes on such 
benefit basis will be fair and equitable to aU of the landowners in such dis
trict. At the same session when.said petition is presented, the Court shall 
set said petition down for hearing at some regular or special session called 
for the purpose, not less than thirty nor more than sixty days from the 
presentation of said petition, and shall order the clerk to give notice of the 
date and place of said hearing by posting a copy of said petition and the 
order of the Court thereon for twenty days prior to the·date of such hearing 
in five public places in said county, one at the courthouse door, and four 
within the limits of the district; said clerk shall be paid One ($1.00) Dol
lars for each' such notice; and five cents per mile for each mile necessarily 
traveled in posting such notices, and all of which expenses shall be paid 
by the drainage district. 
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' 
On the day set for the hearing, any person whose lands would be affect-

ed thereby, may appear before said Court, and contest the levy of such 
tax on a benefit basis, or contend for the levy to be made upon that basis, 

· and may offer testimony to show that the levy of such taxes on the benefit 
basis will or will not be fair am~ equitable to all landowners within such 
district. · . 

Said Court shall have exclusive jurisdiction to hear and determine the 
above issue, and all matters pertaining to the same and shall have exclu
sive jurisdiction in all subsequent proceedings in connection therewith, 
and may adjourn the hearing on any matter connected therewith from 
day to day, and all judgments rendered .by said Court in relation tp.ereto 
shall be final. 

If, after a full hearing the Court shall determine that it will.not be 
fair and equitable to all of the landowners in such d~strict to levy all taxes 
on a benefit basis instead of an ad valor~m basis, it shall so find, and ac
cordingly enter its order dismissing said petition and thereafter all such 
taxes of such district shall be continued to be levied upon an ad valorem 
basis. 

If upon such hearing the Court shall determine that it will be fair and 
equitable to all of the landowners within such district to levy all such taxes 
upon a benefit instead of an ad valorem basis, it shall so find, and order an 
election to be held within such district, not less than thirty nor more than 
sixty days from the date of such order, and after notice of such ~lection has 
been given in the same manner as provided hereinabove with reference to 
the hearing before said Court, and at which 'elections there shall be sub
mitted the following propositions, and none other: "For the .levy of air' 
taxes of the district upon a benefit basis"; "Against the levy of all taxes of 
the 'district upon a benefit basis." A two-thirds vote shaH be necessary to 
carry the proposition to be submitted at such election, and ·only freehold 
resident taxpayers who are qualified voters of the district may vote at 

. such election. All such elections shall be conducted in the manner provid
ed by the general election laws .and the aforesaid Title and Chapter. The 
Court shall name a polling place or places in the district, each of which 
shall be in the district, and shall appoint the judg~s and other necessary 
election officers. It shall provide twice as many bal~ots as there are quali
fied voters in the district as shown by the county tax rolls; and which bal
lots shall have printed thereon the propositions to be submitted, as stated 
above. · 

If said proposition shall be carried by the requisite two-:hirds vote, 
as aforesaid, all taxes of such district of every nature shall thereafter be 
levied on a benefit basis and the order of the Court canvassing the result 
of such election shall so provide, but unless such election is carried by 
the requisite two-thirds vote, as aforesaid, such order shall so provide and 
thereafter the taxes of such district shall be continued to be levied upon 
an ad valorem basis. 

Sec. 4. Any drainage district which may in the manner hereinabove 
provided, determine to levy its taxes upon a benefit instead of an ad va
lorem basis, shall in all other respects, and so far as applicable, be gov
erned by Chapter 7 and 8, Title 128, Revised Civil Stat.utes of 1925, but it 
shall not be necessary to have a Board of Equalization to annually equalize 
such taxes, but the Commissioners' Court of such county shall appoint 
three resident freehold taxpaying voters within such county who shall 
qualify by taking a!f oath to fairly and impartially hear and determine 
such a,creage and who shall be authorized to determine the number of 
acres of each landowner within such district, and shall give at least ten 
days notice of the time and place of hearing thereon, and at which hearing 
such landowners may be heard with fespect to the number of acres of 
land owned by them within such district, and such board shall have final 
jurisdiction. to determine the exact acreage of each owner therein,, and 
thereafter all such land shall be placed upon the tax rolls of such district 
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in accordance with the acreage so determined- and annually thereafter, 
without any rendition of such taxes. [Acts 1931, 42nd Leg., p. 776, ch. 311.]. 

Effective April 6, 1931. Section 5 of said mainder. Section 6 repeals all conflicting 
act provides that if any provision is inval- laws and parts of laws. 
id, such decision shall not affect the re-

Art. 8222. [5982] Tax levy 
When bonds have been voted the Commissioners' Court. shall levy and 

cause to be assessed and collected improvement taxes annually, ~ufficient 
to pay the interest on such bonds and to provide a sinking fund to redeem 
said bonds at maturity. Said Commissioners' Court shall also at the time. 
of the levy of taxes for county purposes, levy and cause to be assessed and 
collected for the maintenance, operation and upkeep of such district and 
Hs improvements an annual tax not to exceed ten cents on the One 
Hundred ($100.00) Dollar valuation and shall levy such a rate within 
such limit of ten cents as has been determined by the Commissioners of 
said district to be necessary for the maintenance, operation and up
keep of such district and· its improvements and certified. to said Com
missioners' Court by the Commissioners of said district. All such taxes 
shall be levied upon all property within such district whether real, per
sonal, mixed or otherwise. [As amended Acts 1931, 42nd Leg., p. 212, ch . 

. 125, § 1.] 
Effective May i4, 19\ll. Section 2 repeals 

all conflicting laws and parts of laws. 

Art. 8225. [5990] May ,acquire property 
The Commissioners are empowered to acquire the necessary right of 

way and property of any kind for all necessary impi·ovements contem
plated by this title by gift, grant, purchase or condemnation proceedings. 
Any Navigation District heretofore or hereafter organized under this title 
or any General Law under which said subdivisions may be created shalT 
have the right to purchase from the State of Texas any lands and flats be
·longing to said State, covered or partly covered by the waters of any of 
the bays or other arms of the sea to be used by said Distri.ct for the pur
poses authorized by law with the right to dredge out or to fill in and 
reclaim said lands or otherwise improve the same; and the Commissioner 
of the General Land Office is hereby authorized and directed to sell the 
same upon application, as hereinafter provided, at the price of One Dol
.lar ($1.00) per acre. The Commissioners. of said District shall file an 
application with the Commissioner of the General Land Office, which ap
plication shall particularly describe by field notes the land sought to be 
purchased. · At the time of filing such application, applicant shall pay 
or cause to be paid in cash the sum of One Dollar ($1.00) per acre to the 
Commissioner of the General Land Office, for all the land included in such 
applicition. If the Commissioner of the General Land Office is satisfied 
that the applicant is a Navigation District created as hereinbefore pro- . 
vided, a patent shall then be issued to said Navigation District, conveying 
to said District the right, title and interest of the State in the lands de
scribed in said application, and the funds derived from such sales shall 
be paid over by the Commissioner of the General Land Office to the proper· 
funds of the State. Such sales shall be subject to any oil, gas; or mineral 
leases theretofore given by the State on said lands, and all mines and 
minerals and mineral rights, including oil and gas in and under said 
land, together with the right to enter thereon for the purpose of develop-

. ment, are hereby reserved to the State of Texas. Provided nevertheless 
that so long as any such land shall be used by any Navigation District 
or by the United States Government for the purpose of navigation, same 
shall not. be leased. [As amended Acts 1931, 42nd Leg., 2nd C. S., p. 38, 
ch. 21, § 1.] 

This article was also amended by Acts (effective 90 days after Feb. 18, 1930,· date of 
1930, 41st Leg., 4th C. S., p, 47, ch. 27, § l adjournment). 
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[Art. 8263a. Conversion of navigation districts into other districts un-
der Constitution] · 

Sec. 1. Any Navigation District heretofore organized orhereafter to 
be 01•ganized under the provisions of Section 52 of Article 3 of the State 

·Constitution may become and converted into a Navigation District under 
Section 59, Article 16, of the State Constitution in the following manner: 
The Navigation Board of ·Such District shall adopt a resolution declaring 
that in its judgment it is for the best interest of such District and will be a , 
benefit 'to the lands and property included in said District to become a 
Navigation District operating under the provisions of Artiqle 16, Section 
59, of the Constitution of Texas, and calling a hearing on said proposal. 
Such resolution shall be entered in the Minutes of said Board. Notice of 
the adoption of such _resolution shall be given by publication t,hereof in a 
n·ewspaper having general circulation in the county or counties in which 
the District is situated, which notice shall be published _once a week for 
two consecutive weeks and the first publication must appear not less than 
fourteen full days prior to the time set down for a hearing. Such notice 
shall state the time and place of the hearing and shall set out the resolu
tion in full. It shall notify all interested persons to appear and offe:u tes
timony for or against the proposal contained in the resolutio_n. If upon a 
hearing the Navigation Board finds that it would be for the best interest 
of the District· and would be a ben~fit to the lands and property situated 
in s.aid District for said District to be converted into a Navigation District 
under Section 59 of Article 16 of the Constitutio.n of Texas, then and in 
that event said Board shall enter Its· order so finding; and said District 

·shall thereupon become -a ~avigation' District operating under the pro
visions of Article i6, Section 59 of the Constitution of this State. If said 
Navigation Board finds that it would not be to the best interest of the 
Disb:ict and would not be a benefit to the lands and property situated in the_ 
District, it shall so find and enter its order- against the conversion of the 
District as proposed. The finding of said Navigation Board shall be final 
and not subject to appeal or review. All Navigation Districts so con-· 
verted as provided hereiri shall become and be constituted Conservation 
and Reclamation Districts, under th~ ·provisions of Section 59, Article 16, 
of the State· Constitution; and shall thereafter be governed by said pro
visions and any amendments thereafter adopted, and Chapter 5 of the 
Acts of the 39th Legislature, 1925, and allamendments thereto, and shall 
have and may exercise all the powers, authority, functions and privileges 
in the saine manner and to the same extent as if said Navigation District· 

· had been originally organized under the provisions of Section 59, Article 
16 of the Constitution of Texas. · · · 

Sec·. 2. Nothing in this Act shall be so construed as depriving any 
Navigation District so converted of any of the powers conferred on said 
District by the law or laws under which 'it was organized, but said Dis
trict so converted shall have all of the powers conferred upon it under 
said law or laws under which it was organized and shall in addition there
to have all of the powers and jurisdiction conferred upon Districts orig
inally or~anized under Section 59 of Article 16 of the Constitution and 
Chapter 5 of the Acts of the 39th Legislature, 1925, and amendments there~ 
to; and in the event there is any conflict between the provisions of Chap
t.er 5; of the Acts of the 39th Legislature, 1925, and the Act under which 
said District was organized the p_rovisions of Chapter 5 of the Acts of the 
39th Legislature, 1925, shall control. There being some question as to the 
powers conferred on Navigation Districts under the different Acts hereto
fore passed, it is hereby declared that all Navigation Districts, hereto
fore created or hereafter to be created, under any of the Acts of the Legis
lature authorizing the creation thereof, have and by this Act are granted, 
and shall have all the powers conferred by Articles 8229, 8237, 8238, 8239, 
8240, 8241, 8242, 8243, and 8245, Title 128, Subdivision V, Chapter 9, Sec-

. ' . 
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tion 2A, Revised Civil Statutes of 1925, and all amendments thereto, re
gardless of whether or not there is a city of 100,000 inhabitants or more 
within the boundaries of said District, and all Acts of said Districts [is] 
heretofore exercising any of such powers are hereby validated. The 
enumeration of any particular powers herein shall not be construed as a 
limitation upoli the powers conferred, but the Navigation and Canal.Com
missioners of said District shall .have the' full powers, control and juris
diction, consistent with the State and Federal Constitution, of all water
shipping and navigation, the regulation of wharfage, and of all facilities 
of or pertaining to waterways and navigation within said Districts. The 
Navigation and Canal Commissioners of such Districts shall constitute a · 
Pilot Board with all the powers and duties provided for in Section 2B, 
Title 128, Subdivision V, Chapter 9, in the same• mariner as therein pro
vide~ f()r Navigation Districts having within their confines a city of 100,-
000 inhabitants or more. 

Sec. 3. Navigation Districts heretofore created under and by virtue 
of Section 59 of Article 16 of the Constitution of the State of Texas, as 
authorized by Chapter 5 of the Acts of the 39th Legislature in 1925 or 
hereafter created by the authority of the same as amended or hereinafter 
converted-from Navigation Districts created under Section 52 of Article 3 
of the Constitution into Conservation and· Reclamation Districts under 
Section 59 of Article 15 of the Constitution may extend their boundaries 
and annex adjac~nt territory in the following manner: · . 

Upon the petition of fifty (50) or a majority of the resident property 
taxpaying voters residing in such adjacent territory proposed to be an
nexed, being presented to the. Navigation and Canal Commission of any 
such District, praying that an election be ordered within and throughout 
such adjacent territory proposed to be annexed, fo1; the purpose of de
termining whether or not said territory shall be annexed to such Naviga
tion District, and whether or not such territory proposed to be annexed 
shall assume its. pro rata part o~ the bonded debt of such Navigation 
District then outstanding; and when such, petition is presented it shall 
be the 'duty of the Navigation and Canal Commission to set the petition 
down for a hearing which hearing shall* be within ten (10) days from 
the date of presentation of said petition after notice duly given of such 
hearing by posting at three public places within the proposed territory 
to be annexed for at least five (5) days preceding the hearing on the 
petition, such notice shall contain the time and place of said hearing and 
the boundaries of the territory proposed to be annexed; such hearing 
shall be held by the Navigation and Canal Commission and any person who 
has taxable property within said territory proposed to be annexed. may 
appear in person or by counsel and offer testimony or argument for or 
against the inclusion of all or any part of the lands within the territory 
proposed to be annexed to the Navigation District; and if after conduct
ing said hearing the Navigation and Canal Commission shall find that 
the inclusion of the territory proposed to be annexed shall be a direct 
benefit to all the lands situated within the territory proposed to be an
nexed, it shall be the duty of the Navigation and Canal Gommission to 
order such election to be held within and throughout such territory pro
posed to be annexed, which said election shall be held not less than twenty 
(20) nor more than thirty (30) days from date of such order and after 
notice is given, which notice shall give the time and place or places of 
holding such election and the boundaries of the territory proposed to be 
annexed, and may contain the substance of the order of. the Navigation 
and Canal Commission ordering such election; which said notice shaH 
be published once each week for twenty (20) days next preceding such 
election in some newspaper published in said territory proposed tq be 
annexed, and if there be no newspaper published in such territory pro
posed to be annexed, then by posting such notice in three public places 
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within such territory proposed to be annexed for at least twenty (20) 
·days next preceding such election, and it shall be the duty of the Secre
tary of such Navigation and Canal Commission to cause to be published 
or posted such notice. . , 

The ballots to be used at such election shall have written or printed 
thereon "FOR THE ANNEXATION TO '!:HE NAVIGATION DISTRICT" 
and "AGAINST THE 'ANNExATION TO THE NAVIGATION DIS
TRICT", and "FOR THE ASSUMPTION OF THE PRO RATA PART OF 
THE BONDED DEBT OF THE NAVIGATION DISTRICT", and 
"AGAINST THE ASSUMPTION OF THE PRO RATA PART OF THE 
BONDED DEBT OF THE NAVIGATION DISTRICT". 

The Navigation and Canal Commission shall appoint one judge and 
two clerks for each election box or . place, who shall be property 
taxpaying voters within the territory proposed to be annexed, and r!3side 
near the place of holding such election, to hold said election, which said 
election shall be held in conformity with the General Election Laws of 
the State of Texas, except as herein otherwise provided, and the judge or 
judges of said election shall certify the returns thereof to the Naviga
tion and Canal Commission, ordering such election, which Commission , 
shall canvass the returns of, such election, and should a majority of the 
property taxpaying voters voting at said election be in favor of such an
nexation, and for the assumption of the pro rata part of the bonded debt 
of the Navigation District then the Navigation and Canal Commission 
shall enter an order in its Minutes, annexing such territory and from and 
after. such entry said territory so annexed shall become a part of such 
Navigation District, with all the rights, benefits and burdens of proper-· 
ty originally situated within the District; but should the majority of the 
property taxpaying voters voting at said election· be in favor of the annex
ation to the Navigation District and the proposition to assume the bond
ed debt fail to carry, then the Navigation and Canal Commission shall en
ter an order in their Minutes annexing such territory to the Navigation 
District, and from and after such entry said territory so annexed shall 
become a· part of such Navigation District with the exception. of the as
sumption of the bonded indebtedness outstanding but shall be subject 
to a tax for maintenance and operation and shall be liable for all other 
bonded indebtedness and other indebtedness legally imposed upon the 
District thereafter. When such order of annexation shall be entered in 
the Minutes of the Navigation and Canal Commission. as above provided, 
a certified copy of the same shall be prepared by the Secretary of the 
Navigation and Canal Commission which said Order shall include the 
boui).daries of the territory annexed, and the Secretary shall record the 
same or cause it to be recorded in the Real Estate Records of the countv 
or counties in which said territory shall be situated. · 

Districts created pursuant to Section 59 of Article 16 of the'Constitu
tion may be annexed and become a part of another adjacent Navigation 
District created pursuant. to the General Law in t)le same manner above 
provided in Section 3 of this Act, except the Navigation and Canal Com
mission of sul!h District shall conduct the hearing, order the election and 
canvass the returns of the election and perform the other duties above 
provided for the Navigation .and Canal Commission of the annexing Dis
trict, and if such election shall carry by a majority of the votes of the 
property taxpaying voters voting at such election the Navigation and 
Canal Commission of such District proposed to be annexed shall certify 
the result of said election together with the metes and bounds of such 
District to the Navigation and Canal Commission of the annexing District, 
and the Navigation and Canal Commission of the annexing District shall 
conduct a hearing to determine whether or not it will be a benefit to the 
annexing District to annex such territory, which said hearing shall be 
conducted after giving five (5) days notice in some newspaper published 



Page 601 WATER Art. 8263a 
For Annotations and Historical Notes, see Yernon'~ Texas Annotated Statutes 

within the annexing District, and if at said hearing it shall appear that 
the annexation of such District will be a benefit to the territory with the 
annexing District, the· Navigation and Canal Commission shall enter an 
order in the Minutes of the Navigation and Canal Commission annexing 
such District and from and after the entry of such order such District 
shall become a part of the annexing District with all rights and privileges 

·of territory originally situated therein, but neither the annexing Dis-
trict nor the District to be annexed shall assume the bonded debt of the ' 
other outstanding, without a majority vote of the property taxpaying vot
ers in such District, but such an a11nexation shall in no way affect the 
bonded debt or any other valid obligation outstanding of either the an
nexing District or the District to be annexed, and it shall be the duty of 
the Navigation and Canal Commission of the annexing District to annual
ly levy and collect sufficient taxes on the District to be annexed to dis
charge all valid obligations outstanding of the District to be annexed· 
and from and after the time of the entry of said order annexing said Dis~ 
trict in the Minutes of the Navigation and Canal Commission, said Dis
trict shall be dissolved and all powers theretofore vested in said District 
annexed shall be vested in the annexing District, and the powers there
tofore vested in the Navigation and Canal Commission of the District 
annexed shall be vested in the Navigation and Canal Commission of the 
annexing District. · 

Sec. 4. There may be created within this State under and by virtue 
of Section 59 of A-rticle 16 of the Constitution of the State of Texas, Dis
tricts to be known as Navigation Districts in the manner hereinafter pro
vided; and such Districts may or may not include within their bound
aries and limits villages, towns, cities, roads districts, drainage districts, 
irrigation districts, levy districts, and other improvement districts, and 
municipal corporations of any kind, or any part thereof. Such Naviga
tion Districts when so established may make improvements for the nav
igati<;m of inland and coastal waters, and for the preservation and con- · 
servation of inland and coastal waters for navigation, and for the con
trol and distribution of storm and flood waters of rivers and streams in 
aid of navigation, and for any and all purposes stated in Section 59 of 
Article 16 of the Constitution of the State of Texas, necessary or incidental 
to the navigation of inland or coastal waters or in aid thereo.f, which Dis
tricts shall be Governmental Agencies and bodies politic and corporate 
with such powers of Government and with the authority to exercise such 
rights, privHeges, and functions as may be essential to the accomplish
ment of such purposes; and provided that such Districts shall not include 
therein the territory of more than three counties, or parts of three coun
ties, and that such imp1:ovements herein authorized shall be made with
in or adjacent to such Districts. · 

Sec. 5. After the establishment of any Navigation District as here
in provided the Commissioners' Court or Navigation Board as the case 
may be, shall appoint three Navigation and Canal Commissioners all of 
whom shall be residents of the proposed Navigation District who shall be 
freehold property taxpaying voters of the county whose duties shall be 
as hereinafter provided, and who shall ea<:h receive for their services 
such compensation as may be fixed by the Commissioners' Court of the 
county exercising jurisdiction in creating said District. Said Navigation 
and Canal Commissioners shall hold office for a term of two years and un
til their successors have been elected and qualified, unless sooner removed 
by a unanimous vote of the County Commissioners or Navigation Board 
as the case may be for mal-feasance or non-feasance in office, after a hear
ing duly had according to law, from which judgment of removal appeal · 
may be had to the District Court of the County in which such Commis
sioners reside 'and said Court shall proceed to try the case de novo. Such 
Navigation and Canal Commissioners shall be elected on the first Satur
day in July in _each odd year beginning with the first Saturday in July, 
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1929, and sh~dl hold office for two years and until their successors are 
elected and qualified, such election to be ordered by the Navigation and 
Canal Commissioners, and notice thereof shall be given' by the Secretary 
of such Commission by posting or publishing the same for at least twenty 
(20) days prior to such election, and shall otherwise be held according 
to the Gen·eral Election Laws of .the State of Texas. Should any vacancy 
occur through the death or resignation or otherwise of any Commissioner 
the same shall be filled by the remaining members of such Navigation and 
Canal Commission; provided that if two or more vacancies occur at the 
same time a ·special' election may be called by a petition signed by fifty 
(50) resident property.taxpaying voters after notice duly given by pub
lishing or posting fot at least twenty (20) ·days prior to such election 
which petition shall contain the judges and clerks for such election who 
shall jointly canvass the returns and declare the results of such· election 
and issue certificates of election to the successful candidate which elec
tion shall otherwise be held according to the Gene'ral Election Laws of 
the State of Texas; provided further that this Sect,ion shall not apply to 
Navigation Districts created pursuant to Section 52 of Article 3 of the 
Constitution of Texas, or to any such District converted 01; transfo1·med 
into Navigation Districts under Section 59 of Article 16 of the Consti
tution of Texas, by virtue of Sections 1 and 2 of this Act, but the Nav-

. igation and Canal Commissioners of such Districts shall be appointed by 
the Navigation Board or the Commissioners' Cou:rt of the county having 
jurisdiction as heretofore provided by law; 

Sec. 6. It is hereby provided that the governing· body of Navigation 
Districts heretofore created or hereafter created, whether, by General 01; 

Special Law,. or converted or transformed by the provisions of this Act, 
may fund or refund their bonded debt legally outstanding without a vote 
of the people of such District, in the manner how provided by law for 
counties, cities and towns and may fund or refund their bonded debt legal-

. ly outstanding owned by the State Board of Education in the manner now 
'provided by law for Independent School Districts incorporated for free 
school _pm;poses only. · · 

Sec. 7. The provisions of this Act shall be cumulative of all other 
Acts heretofore enacted into Law with reference to the organization a~d 
operation of Navigation Districts. In case of any conflict the provisions 
of this Act ~hall control. [Acts 1929, 41st Leg., 1st C. S., p. 246, ch. 103.] 

Effective May 23, 1929. Section 8 of Acts 
1929, 41st Leg., 1st c: S., p. 246, elL 103, 
provides tl1at if any provision is held un
constitutional, such holding shall not af
fect the remaindgr, 

Special Laws 1931, p. 460, ch. 238, vali-

dates the conversion of all navigation dis
tricts converted from navigation districts 
under canst. art. 3, § 52, into navigation 
districts under Acts 1929, 41st Leg., 1st C. 
S., p. 246, ch. 103, and all proceedings with 
reference to such conversion. 

Art. 8263b. Conversion of certain navigation districts validated 
Sec. 1. That all navigation districts i-n this State originally created 

under Section 52 of Article 3 of the Constitution of the State of Texas 
which have been converted into navigation districts under Article 16, Sec
tion 59 of the Constitution of the State of Texas, under the provisions of 
Section 1 of Chapter 103, Acts of the 41st Legislature, 1st Called Session; 
1929, since the 23rd day of May, A. D. 1929, when said Act became effec
tive, are hereby declared converted into navigation districts under the pro..: 
visions of Section 69, Article 16 of the State Constitution and shall there-' 
after be governed by said provisions and any amendments hereafter adopt..: 
ed and shall have and may exercise all the powers, authority, functions 
and privileges in the same manner and to the same extent as }f said navi-' 

· gation districts were origina~ly organized under the provisions of Section 
59; Article 16 of the Constitution of this 'State, in addition to the other 
powers conferred upon said navig~tion districts by law, within the bound
aries of said districts as originally created or as thei·eafter extended. All 
pr9ce.edings heretofore had and taken to convert such districts as afore-
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said, including the action of the Navigation Board in adopting a resolu
tion calling a hearing on said conversion, the notice of said hearing, the 
holding of said hearing, and the finding and order of the Navigation Board 
of said districts converting said navigation district into a navigation dis
trict under Section 59 of Article 16 of" the State Constitution shall be and 
hereby are in all things approved, ratified, confirmed and validated. 

Sec. 2. The fact that some of the navigation districts in this State 
created originally under Section 52 of Article 3 of the Constitution of. this 
State have availed themselves of the privilege granted by Chapter 103, 
Section 1, Acts of the 41st Legislatur_e, 1st Called Sessiqn, 1929, and have 
been converted under the provisions of said Act into navigation districts 
under Section 59 of Article 16 of the Constitution of this State and it is of 
public. importance that such conversion and the proceedings had with ref
erence thereto should be in all things ratified, confirmed and validated, 
creates an emergency and an imperative public necessity requiring the 

suspension of the Constitutional Rule .requiring bills to be read on three 
several days in each House, and the Said Rule is hereby suspended and 
that this Act shall take effect and be in force from and after its passage, 
and it is so enacted. [Acts 1931, 42nd L~g., p. 858, ch. 365 (Act 1931, 42nd 
Leg., Spec. L., p. 460, ch. 238) .] 

Art. 8263c. Navigation districts; power to borrow money and encumber 
properties and revenue; evidences of indebtedness 

Sec. 1. Any navigation district organized or hereafter to be organized 
under any of the provisions of the Constitution or laws of. this State cre
ated for the development of deep water navigation which may now. have, 
or may hereafter have, within the boundaries of such district, a city of 
not less than 27,000, nor more than 28,000 inhabitants as shown by the 
Federal Census, last preceding such action, in addition to the other powers 
conferred by law, is hereby granted and shall hereafter, in addition, have 
the power to borrow money and to mortgage and encumber any part or all 
of its properties and facilities and the franchise and revenues and income 
from the operation thereof and everything pertaining thereto acquired OT 

to be acquired to secure the payment of funds to purchase, build, improve, 
enlarge, extend or repair any of its wharves, docks, warehouses, levees, 
bulkheads, canals, waterways or other aids to navigation and as addition
al security therefor by the terms of such encumbrance may pledge and en
cumber the ·net income and revenues from the operation of the properties 
and .facilities of said district and may provide in such encumbrance for a 
grant to the purchaser under sale or foreclosure thereunder of a franchise 
to operate the property and facilities so encumbered for a term of not o'ver 
twenty years afte'r such'purchase, subject to all laws regulating same then 
in force. 

Sec. 2. No such obligation shall ever be a debt of such· district but 
solely a charge upon the property and facilities so encumbered and such 
revenues and income shall never be reckoned in determining the powm; of 
such navigation district to issue any bonds for any purpose authorized 
bylaw. . 

Sec. 3. Such districts shall have the power to issue evidence of such 
indebtedness secured by said encumbrance bearing interest not exceeding 
six (6%) per cent. and maturing not to exceed twenty years.after date 
thereof but said encumbrance and said evidences of indebtedness shall 
contain this clause: "The holder hereof shall never have the right to de
mand payment of any obligation out of any funds raised or to be raised by 
taxation." 

Sec. 4. When the revenues and income of said properties and facili
ties of a navigation district shall be encumbered under this law the. ex
pense of oper~tion and maintenance ne-cessary to render efficient service 
of said properties and. facilities shall always be a. first lien and charge . 
against such revenues and income prior to and sup_erior to the lien of said 
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~ncumbrance. No encumbrance shall be foreclosed because of default of· 
said district until said default has existed for a period of ninety days and 
notice thereof has been served upon the governing body of said district. 

Sec. 5. The encumbrance may provide for a trustee to enforce fore
closure ·and· in the event of foreclosure may provide for the grant of a 
franchise to the purchaser under foreclosure to operate the properties en-' 
cumbered for a period of not to excee4 twenty years from the date of de
fault and the district shall have the option at a:riy five year period for 
twenty years after default to repurchase said properties upon reasonable 
terms and at reasonable prices to be set forth in said encumbrance. 

Sec. 6. Such district shall also have the right to borrow funds for 
current expenses and to issue warrants therefor, payable not later than 
the cldse of any calendar year for which loans are made, such warrants not 
to exceed in the aggregate the anticipated revenue of the· district and to 
bear interest not to exceed six (6%) per cent. per annum. 

Sec. 7. The management and control of any such property and facili
ties so encumbered during the time they are encumbered shall be in the 
hands of the Commissioners of said district as provided by law. [Acts 
1931, 42nd Leg., Spec. L., p. 192, ch. 89.] 

[Art .. 8263d. Navigation districts authorized to contract with United 
States] 

Sec. 1. Two (2) or more navigation districts incorporated under the 
laws of the State of Texa·s,. all, or parts of which are situated within a 
single county, a·nd which may be interested in, or in the judgment of the 
governing bodies of such district, may be benefited by any navigation 
project which has been approved by Act of Congress of the United States, 
or by the Secretary <if War, shall have power to enter into contracts with 
the Government of the United States, and with any one or more .of. such 
navigation districts interested in such common project, for the purpose 
of consummating such project, or in aid thereof; and are expressly 
authorized, as parts· of such contracts, to assume ·joint; or joint and 
several liability for the construction, completion, and consummation of 
such project, and for the acquisition of real or other property in connec
tion therewith; to lend and contribute funds of such navigation districts 
to the United States, or to any other such navigation district, in support, 
or in aid of such project; and to assume and become responsible for-valid 
obligations of the United States, or of any such navigation district or 
districts, incurred in furtherance of such common project. 

Seq. 2. All contracts so made and entered into by such navigation dis
trict shall be approved by resolution of the governing bodies of such dis
tricts and shall be executed by the presiding officer of such governing 
body, duly attested by the corporate seal of the navigation district. 

Sec. 3. It is the purpose and intent of this Act to confer upon navi
gation districts incorporated under the laws of this State, and jointly or 

·mutually interested in a navigation project which has been approved by 
the Government of the United States, either by Act of Congress, or Act' 
of the Secretary of War, the fullest possible power. of contract with re
gard to such navigation project of common interest. [Acts 1931, 42nd 
Leg., 1st C. S., p. 24, ch. 12.] 

TITI,E 129-. WILLS 

Art. 8291. [7865] [534~] [4867] Posthumous children 
When a testator shall have children bo~n and his wife enceinte, the 

posthumous child, if unprovided for by settlement and pretermitted by 
his last will and testament, shall succeed to the same portion of the fa
.ther's estate as such child would have been entitled to if the father had 
died intestate; toward which portion the deyisees and legatees· shall con-
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tribute proportionately out of the parts devised and bequeathed to. them 
by such last will and testament; (provided, however, that where the sur

·viving wife is the mother of all of- testator's children and s#d surviving 
wife is the principal beneficiary in said testator's last will and testament 
to the e!ltire exclusion, by silence or otherwise, of all of said testator's chil
dren, then and in that event the foregoing provil'lions of this Article shall 
not apply or be considered in the construction of said last will and testa
ment. [As amended Acts 1931, 42nd Leg., p. 329, ch. 196, § 1.] 

Art. 8292. [7866] [5344] [4868] _After-born child 
If a testator having a child or children born at the time of making his 

last will and testament, shall at his death, leave a child or children born 
after the making of such last will and testament, the child or children so 
after born and pretermitted shall,· unless proyided for by settlement, suc
ceed to the same portion of the father's estate as they would have been en
titled to if the father had died intestate; toward raising which portion 
the devisees and legatees shall contribute proportionately out of the parts 
devised and bequeathed to them by such last will and testament, in the 
same manner- as is provided in Article 8291/provided, however, that where 
the surviving wife is the mother of all of te~tator's children and said sur
viving wife is the principal beneficiary in said testator's last will and 
testament to the entire exclusion, by silence or otherwise, of all of said 
testator's children, then and in that event the foregoing provisions of this 
Article shall not apply or be considered in the construction of said last will 
and testament. [.f...s amended Acts 1931, 42nd Leg., p. 329, ch. 196, § 2.] 

TITLE 130-WORKMEN'S COMPENSATION LAW 

Art. 8306. Damages and compensation for personal injuries 
Sec. 9. If the deceased employee leaves no legal beneficiaries, the 

Association shall pay all expenses incident to his last sickness as a result 
of the injury and in addition a funeral benefit not to exceed $250.00. 

Where any deceased employee leaves legal beneficiaries, but is buried 
at the expense of his employer or any other person, the expense of such 
burial, not to exceed $250.00, shall be payable out of the compensation due 
the beneficiary or beneficiaries of such deceased employee, subject to the 
approval of the Board. · [As amended Acts 1931, 42nd Leg., p. 303, ch. 178, 
§ 1.] 

Sec. 12d. Upon its own motion or upon the application of any person 
interested showing a change of condition, mistake or fraud, the Board 
at any time within the compensation period, may review any award or 
order, ending, diminishing or increasing compensation previously award
ed, within the maximum and minimum provided in this Law, or change or 
revoke its previous order denying compensation, sending immediately to 
the parties a copy of its subsequent order or award. Provided, when such 
previous order has denied compensation, application to review same shall 
be made to the Board within twelve months after its entry, and not after
ward. Review under this Section shall be only upon notice to the parties 
interested. [As amended Acts 1931, 42nd Leg., 'p. 260, eh. 155, § 1.] 

Sec. 12i. If it be established that the injured employee were a minor 
when injured and that under normal condition his wages wo.uld be ex
pected to increase, that fact may be considered in arriving at his average 
weekly W-ages, and compensation may be fixed accordingly. 

· A minor who has been employed in any hazardous or other employment 
which is. prohibited by any Statute of this State, shall nevertheless be en
titled to receive compensation under the terms and provisions of this Act. 
Provided, tha't this Section shall not be construed to excuse or justify 
any person, firm or corporation employing or permitting to be employed 
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a mi~or in any hazardous or other employment prohibited by any Statute 
of this State. [As amended Acts 1931, 42nd Leg., p. 259, ch. 154, § 1.] . 
' Effective Ma'Y 20, 1931. A typographical 

·error designates this section 121 instead of 
12i. 

Sec. 19. ~ [Sec. 1] If an employee, who has been hired. in this State, 
sustain injury in the course of his employment he shall be entitled to 
compensation according to the Law or this State everi though such injury 
was received outside of the State, and that such employee; though injured 
out ·of the State of Texas, shall be entitled to the same rights and remedies 
as if injured within the State of Texas, except that in such. cases of injury 
outside of Texas, the sqit of either the injure~ employee or his benefici~ 
aries, or of the Association; to set aside an award of the Indu~trial Acci~ 
'dent Board of Texas, or to enforce it,. ·as mentioned in Article 8307, Sec~ 
tions .5-5a, shall be brought' either · 

a. In the county of Texas where the contract of hiring was made; or 
b. In the county of Texas where such employee or his beneficiaries or 

any of them reside w:hen the suit is brought, or 
c. In the county where the employee or the employer resided when 

the conh;act of hiring was made, as the one filing such suit may elect. 
·Providing -that such injury shall have occurred within one year ,from 

the date such injur~d employee leaves this State; and .provided, further, 
that no recovery can be had by the injured. employee hereunder in the 
event ·he has elected to pursue his remedy and. recovers in the state where 
such injury occurred. . . 

'[Sec. 2] That this amendatory Act shall.be effecti've and be deeme·d 
and held to be in effect as of March 28, 1917, that being the effective date 
of the Act of 1917, Chapter 103, and, that every such suit heretofore filed 
by either party in a Court· of Texas having jurisdiction of the ·amount 
involved, to set aside an award of the Industrial Accident Board of Texas 
where the injury occurred outside of Texas, shall be held and deemed to 
have been properly filed, and the Court to have jurisdiction thereof in the 
cases mentioned in Section 1 hereof where the injury occurred outside of 
Texas, if filed in a Court of Competent Jurisdiction as to· amount in either 
of the counties mentioned in Section 1 hereof if the Court entertained ju~ 
risdiction of such suit; and provided that where· any such suit by either 
party to ·set aside any such award was dismissed on the ground that the 
Court, because Of the injury having occurred outside of Texas, bad no 
jurisdiction thereof, then that either party to any proceeding or claim be~ 
fore the Industrial Accident Board of Texas relating to an injury which 
occurred outside of Texas, shall have six months after this amendatory 
Act becomes effective in which· to bring suit to set aside any award of said 
Board heretofore made by it in such cases where the injury occurred out
side of Texas, such suit to be brought in the proper county or counties, 
as -mentioned in Section, 1 of this Act, but provided, further, that where 
neither party to any such award made attempt to set the award aside, that 
such award shall be deemed and held to be in full force and effect. [As 
amended Acts 1931, 42nd Leg., p. 133, ch. 90; § 1.] · 

[Art. 8306a. Discount for present payment] 
Sec. 1. In all cases when the payments of weekly compensation due 

an injured employe or beneficiary coming within the provisions of the 
W.orkmen's Compen'sation Act are accelerated by increasing·the amount 
of compensation by correspondingly decreasing the number of weeks for 
which the same is to be paid, and when the liability of the insurance com~ 
pany is redeemed by the-payment of a lump sum, by agreement of parties 
interested, or as a result of an order made by the Industrial Accident Board 
or .a judgment rendered by a court of competent jurisdiction, and when 
advanced payments of compensation are made, and in all cases when com~ 
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pensation is paid before becoming due, ·discount shall be allowed for pres
ent payment at six (6%) per cent compounded annually. 

Provid_ed, however, future installments of compensation payable to 
alien beneficiaries, not residents of the United States, may be commuted 
and paid according to the terms and provisions of Section 17, Article 8306 
of the Revised Civil Statutes of 1925; and provided further when either 
party shall ·appeal from the award of the Industrial Accident Board to 

. the District Court, the District Court shall try the matter appealed from 
only, and shall not in said trial adjudicate in any way any right to ex
emplary damages, as is granted in Adicle 16, Section 26, of the State Con
stitution. [Acts 1931, 42nd Leg., p. 415, ch. 248, § L] 

Effective 90 days after May 23, 1931, date of adjournment. Secti?n 2 repeals all con
flicting laws and parts of laws. · 

Art. 8307. Industrial Accident Board 
Sec. 4. The Board may make rules not inconsiste.nt with this Law 

for carrying out and enforcing its provisions, and may require any em~ 
ployee 'Claiming to have sustained injury to submit himself for' examina
tion before such Board or someone acting under its authority at. some rea
sonable time and place within the State, and as often as may be reasonably 
ordered by the Board to a physician or physicians authorized to practice 
under the Laws of this State. If the employee or the Association request's, 

·he or it shall be entitled to have a physician or physicians of his or its own 
selection present to participate in such examination. Refqsal of the em~ . 
ployee to submit ·to such examination shall deprive him of his· right to 
compensation during the continuance of such refusal. When a right to 
compensation is thus suspended no compensation shall be payable in re
spect to the period of suspension. If any empl9yee shall persist in insani
tary or injurious practices which tend to e-ither imperil or retard his re
covery, or shall refuse to submit to such medical or surgical treatment or 
other remedial treatment recognized by the State, as is reasonably essen
tial to promote his recovery, the Board may in its discretion order or di
rect the Association to reduce or suspend the compensation of any such 
injured employee. No compens.ation shall be reduced or suspended under 
the terms of this Section without reasonable notice to the employee and 
an opportunity to be heard. 

When authorized by the board, the Association shall have the privi
lege of having any injured employee examined by a physician or physi
cians of its own selection, at reasonable times, at a place or places suitable 
to the condition of the injured employee and convenient and accessible to 
him. The Association shall pay for such examination and the reasonable 

· expense incident to the injured. employee in submitting thereto. The in
jured employee shall have the privilege to have a physician of his own 

. selection present to participate in such examination. Provided, when such 
examination is directed by the board at the request of the Association, the 
Association shall pay the fee of the physician selected by the employee, 
such fee to be fixed by the Board. 

Process and procedure shall be as summary as may be under this Law. 
The Board or any member thereof shall have the power to subpama wit
nesses, ·administer oaths, inquire into matters of fact, examine such parts. 
of the books and records of the parties to a proceeding as relate to ques
tions in dispute, punish for contempt in the s.ame manner and to the same 
extent as a District Court may do, and to bar persons guilty of unethical 
or fraudulent conduct from practicing ·before the Board. All rulings and 
decisions of the Board relati'ng to disputed claims shall be upon questions 
of fact and in accord with the provisions of this Law. [As amended Acts 
1931, 42nd Leg., p. 175, ch. 102, § 1.] 

Sec. 5. All questions arising under this law, if not· settled by agree
ment of the parties interested th~rein and within the provisions of this 
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law, shall, except as otherwise provided, be determined by the Board. Any 
interested party who is not willing and does not consent to abide by the 
final ruling and decision of said Board shall .within twenty (20) days after 
the rendition of said final ruling and decision by said Board, file with said 
Board notice that he will not abide by said final ruling and decision. And 
he shall within twenty (20) days after giving such notice bring suit in 
the county where the injury occurred to set aside ·said final· ruling and 
decision and said Board shall proceed no further toward the adjustment 
of such claim, other than hereinafter provided. Whenever such suit is 
brought, the rights and liability of the parties thereto shall be determined 
by the provision of this law and the suit of the injured employe or per
son suing on account of the death of such employe shall be against the 
·association if the employer of such injured or deceased employe at the 
time of such injury or death was a suhscriber as defined in this law. If 
the final order of the Board against the association, then the association 
and not the employer shall bring suit to set aside said ·final ruling and de
cision of the Board, if it so desires, and the Court shall in either event de
termine the issues in such cause instead of the Board .upon trial de novo 
and the burden of proof shall be upon the party claiming compensation. 
The Industrial Accident Board shall furnish any interested party in said 
claim pending in Court upon request free of charge, with a certified copy 
of the notice of the employer becoming a subscriber filed with the Board 
and the same when properly certified to shall be ad_missible in evidence· 
in any Court i;n this State upon trial of ~uch claim therein pending and 
shall be prima facie proof of all facts stated in such notice in the trial of 
said cause unless same is denied under oath by the opposing party there
in. In case of recovery the same shall not exceed the maximum compen
sation allowed under the pJ;ovisions of this law. If any party to any such 
final ruling and decision of the Board, after having given notice as above 
provided, fails within said twenty (20) days to institute and prosecute a 
suit to set the same aside, then said final ruling and decision shall be bind
ing upon all parties thereto, and, if the same is against the association, it 
shall at once comply with such final ruling and decision, and .failing to 
do so the Board shall certify the fact to the Commissioner ·of Insurance 
and such certificate shall be sufficient cause to justify said Commissioner 
to revoke or forfeit the license or pei·mit of such· association to do business 
in Texas. [As amended Acts 1931, 42nd Leg., p. 378, ch. 224, § 1.] 

Sec. 8. A majority of the Board shall constitute a quorum to transact 
business, and the Act or decision of any two members thereof shall be 
held the act or decision of the Board, except as otherwise herein specifical
ly provided. No vacancy shall ~mpair the right of ~he remaining member 
or members of the Board to exercise all the powers of the Board. The 
Board shall provide itself with a seal on which shall be inscribed the 
words "Industrial Accident Board, State of Texas.'' Any Order, award or 
proceeding of said Board when duly attested by any member of the Board 
or its secretary, shall be admissible as evidence of the act of said Board 
in any Court of this State. [As amended Acts 1931, 42nd Leg., p. 132, ch. 
89, § 1.] 

I 

[Art. 8307a. Suit to set aside decision of Industrial Accident 'Board; 
transfer to county where injury occurred] 

Any interested party who ts not willing and does not consent to abide 
by the final ruling and decision of the Industrial Accident Board shall, in 
the manner· and within the time provided by Section 5 of Article 8307, Re
vised Civil Statutes of 1925, file notice with said Board, and bring suit in 
the county where the injury occurred to set aside said final ruling and 
decision; however, in the event such suit is brought in any c_ounty other 
than the county where the injury occurred, the Court in which same is 
filed shall, upon .ascertaining that it does not have jurisdiction to render 
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judgment upon the merits, transfer the case to the proper Court in the 
county where the injury occurred. Provided, however, that notice of said 
transfer shall be given to the parties and said suit when filed in the court 
to which the transfer is made, shall be considered for all purposes, the 
same as if originally filed in said court. [Acts 1931, 42nd Leg., p. 351, ch. 
208, § 1.] 

Art. 8308. Employers' Insurance Association 
Sec. 7. Any employer of labor in this State who may be subject to 

the terms of this Law or to the terms of the "Longshoremen's and Harbor 
Workers' Compensation Act'' of the u·nited States may become a subscriber 
to the Association. [As amended Acts 1931, 42nd Leg., p. 289, ch. 170, 
§ 1.] 

Sec. 16a: Whenever the Association shall have accumulated at the end 
of any calendar year, an admitted surplus in excess of incurred losses, 
expenses and unearned premiums or other liabilities amounting to the sum 
of Two Hundred Thousand ($200,000.00) Dollars or more, the liability of 
its members to assessment under Article 8308, Section 15, shall be sus
pended, and it shall be authorized to issue policies not subject to assess
ment. It shall be the duty of the Board of Insurance Commissioners to 
determine promptly after the filing of the annual Statement of the Asso- . 
ciation whether or not such an amount of surplus exists and if it finds that 
it does, it shall so state in a certificate. Such certificate shall remain in 
full force and effect for one (1) year or until such time as a later report' 
to or examination by the Department of Insurance shall show the surplus 
to be less than Two Hundred Thousand ($200,000.00) Dollars, whereupon 
the Board of Insurance Commissioners shall cancel and revoke such cer
tificate and require the Association to issue policies subject to assessment 
under Article 8308, Section 15, as they were prior to the time when such 
surplus of Two Hundred Thousand ($200,000.00) Dollars or more was 
first accumulated. [As amended Acts 1931, 42nd Leg., p. 203, ch. 119, § 1.] 

Sec. 21. If a subscriber, who has complied with all the n'tles, regula
tions 'and demands of the association, is required by any Judgment of a 
Court at Law, or by any Judgment of a Court of Equity or of admiralty 
and maritime jurisdiction to pay any employee any damages, actual or 
exemplary, on account of any personal injury sustained by any such em
ployee in the course of his employment during the period of subscription 
the association· shall pay to the subscriber the full amount of the Judg
ment and the costs assessed therewith, if the subscriber shall have given 
the Association notice of the bringing of the action upon which the Judg
ment was recovered and an opportunity to appear and defend the same 
in his or its name. [As aniended Acts 1931, 42nd Leg., p. 289, ch. 170, § 2.] 

[Art .. 8309a. Hearing of claim by Industrial Accident Board; post-
ponement of hearing] · 

When an injured employee of a subscriber under the Workmen's Com~ 
pensation Act has sustained an injury in the course of employment and 
filed claim for compensation and given notice as required by Law, the 
Industrial Accident Board shall hear his claim for compensation within 
a reasonable time. Provided, however, when such injured employee is 
being paid compensation as provided in the Workmen's Compensation Act, 
and the Insurance Association is furnishing either hospitalization or med
ical treatment to such employee, the Industrial Accident Board may, with
in its discretion, delay or postpone the hearing of his claim, and no appeal 
shall be taken from any such order made by the Board. [Acts 1931, 42nd 
Leg., p. 304, ch. 179, § 1.] 

Effective May 21, 1931. Section 2 repeals 
conflicting laws and parts of laws. 

'31 TEX.ST.SUPP.-39 *· 









SUPPLEMENT 
TO THE 

PENAL ·coDE 

TITLE 4-0FFENSES AGAINST THE STATE, ITS TERRI~ 
/ TORY, AND REVENUE 

[Art. lOla. Failure toreport taxes collected and delinquent taxes] 
Any officer of any unit of government within the county, who shall fail, 

neglect or refuse to furnish the information required to be furnished by 
him under the' provisions of this Act, when requested as herein provided, 
shall be guilty of a misdemeanor and upon conviction thereof, shall be 
fined in any sum not less than _One Hundred Dollars ($100.00) nor more 
than One Thousand Dollars ($1,000.00), or by imprisonment in the county 
jail for a period of not less than one (1) month, nor more than twelve (12) 
months, or by both such fine and imprisonment. [Acts 1931, 42nd Leg., p. 
500, ch. 279, § 5.] 

Effective 90 days after May 23, 1931, date Acts 1931, 42nd Leg., p. 500, ch. 279, are 
of adjournment. Sections 1-4, 6, 7 of said published as Rev. Civ. St. art. 7264b. 

[Art. 131a. False entries as to natural gas'tax; e~amination of books] 
Sec. 6. Whoever shall, as a producer or as agent or representative 

of a producer, knowingly make any false entries or fail to make any proper 
entries in the books required by ihis Act with intent to defraud the State; 
ol' whoever as such, shall knowingly make a false or incomplete report 
as required by the provisions of this Act; or whoever as such shall know
ingly fail or refuse to make the report required to be made; or whoever, 
as such shall destroy, mutilate or secrete any· of the records required to 
be kept by the provisions of this Act; or whoever shall, as such, hide or 
secrete with intent to defraud, any of the property upon which a lien is 
created hereunder, shall be guilty of a misdemeanor and upon conviction 
thereof, shall be fined in a sum of not less than One Hundred ($100.00) 

-Dollars, nor more than One Thousand ($1,000.00) Dollars, or be confined 
in the County Jail not more than twelve (12) months, or by both such fine 
and imprisonment; and, in addition thereto, shall forfeit to the State 9f 
Texas, for any said offense or the violation- of any of the provisions here
of, or any rule or regulation, a penalty of One Thousand ($1,000.00) Dol
lars for each such offense, to be recovered by the Attorney General. 

Sec. 7. The Attorney General, Comptroller and Railroad Commission 
shall have the right to examine any of the books, records or properties of 
any producer, and of any other person in Texas buying gas from any such 
producer. Any person refusing such examination shall be liable for the 
punishment and penalties prescribed in the foregoing section. [Acts 1931, 
42nd Leg.; p. 111, ch. 73.] 

Articles 131a, 131b, effective· 90 days after 
May 23, 1931, date of adjournment. Sec
tions 1-5, 8, 9 of said Acts 1931, 42nd Leg., 
p. 111, ch. 73, are published as Rev. Civ. St. 

art. 7047b. Section 10 repealed in part art. 
6060, sections 11-13 are published as Rev. 
Civ. St. art. 7047e. 

'31 TEX.ST.SUPP. Page 613 
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' 
[Art. 131b. Sale of cigarettes in unstamped packages; counterfeiting 

stamps] 
Sec. 14. After this Act shall take effect any person who shall know

ingly and wilfully sell or ·offer for sale in this State, eithei: as principal 
or as agent, any cigarettes except in packages or parcels bearing the 
stamps, properly cancelled, evidencing the payment of the tax thereon as 

· levied by this Act, shall, for each such sale, upon conviction be fined not 
less than Twenty-five ($25.00) Dollars, nor more than Five Hundred 
($5oo:oo) Doll;:trs, or be punished by imprisonment in the Gounty.Jail for 
not less than ten (10) days nor more than one (1) year, or by both such 
fine and :Imprisonment; and any person, firm or corporation who shall sell 
or offer for sale, or aid or abet the sale of any cigarettes in packages or 
parcels not bearing t.he stamps, properly cancelled, evidencfng the pay
ment of the tax thereon as levied by this Act, shall be liable to the State 
for a penalty of Five Hundred ($500.00) Dollars for' each such unlawful 
sale, to be recovered at the suit of the State in any District Court of Travis 
County for the benefit of the State Available School Fund. 
· Sec. 15. Any person, other than tl).e State Treasurer or his. duly au
thorized agent, who shall print or engrave or directly aid in or cause the 
printing or engraving of any stamp or stamps evidencing or· purporting to 
evidence the payment of any tax levied by this Act, or who shall use or con
sent to the use of any counterfeit or unauthori!fed stamps in connection with 
the sale or offering for sale of any cigarettes, or shall place or cause to be 
placed on any· .package or parcel containing or to contain such cigarettes, 
any such unauthorized or counterfeit stamps, shall upon conviction be pun~ 
ished by imprisonment in the penitentiary for ncit less than two (2) nor 
more than twenty (20) years. [Acts 1931, 42nd Leg., p. 111, ch. 73:.] 

See note to art. 131a. 

[Art. 141a. Sale of gasoline without permit] 
Whoever, as distributor, shall- sell any gasoline or gasoline substitute 

upon which a tax is required to be paid by this Act without having first 
obtained and at the time having a valid .permit as required by this ,Act, 
or whoever shall sell any gasoline or gasoline substitute in this State as. 
agent, employee, or representative of a distributor upon which a tax is 
imposed by this Act, knowing that such distributor has not obtained a 
permit as required by this, Ad, or· that si:dd distributor does not at the 
time have a valid permit, shall be guilty of a misdemeanor, and upon con
viction thereof shall be fined in a sum not less .than One Hundred ($100.-
00) Dollars nor more than Five Thousand ($5,000.00) Dollars, or. be con
fined in the county jail not more than six months or both such 1fine and 
imprisonment. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, § 17.] 

This article was designated as art. 7065g, published as Pen. Code, art. 14la. 
Civ. Sts., but being a penal provision is 

[Art. 141b. D~stroying records affecting gasoline tax] 
If any person shall destroy, mutilate, or secrete any of the records re

quired to be kept by the provisions of this Act; or shall refuse to allow 
the Comptroller or his representatives or the Attorney General or his rep
resentatives to examine the same, he. shall be guilty of a misdemeanor, 
and shall be fined in a sum of not less than One Hundred ($100.00) Dol
lars nor more than Five Thousand ($5,000.00) Dollars, or be confined in· 
the county jail not more than six months, or both such fine and.imprison
ment. [Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. ~88, § 17.] 

This article was designated as art. 7065i, published as Pen. Code, ar.t. 141b. 
Civ. Sts., but being a penal provision is 

[Art, 141c. False entries as to gasoline tax]· 
Whosoever shall as distrib,utor or as agent or representative of a dis- · 

tributor, knowingly make any false entry or fail to make entries in the 
I 
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books required to be kept by this Act, with intent to defraud the State, or 
whoever as such shall knowingly make a false or incomplete return as re
quired by the Comptroller of Public Accounts to be made, under this Act, 
shall be guilty of a misdemeanor, and upon conviction therefor, shall be fined 
in a sum not less than One Hund1;ed ($100.00) Dollars, nor more than One 
Thousand ($1,000.00) Dollars, or to be confined in the county jail not more 
than six (6) months, or by both such fine and. imprisonment. [Acts 1929, 41st 
Leg., 2nd C. S., p. 172, ch. 88, § 17, as amended Acts 1931, 42nd Leg., p. 163, 
ch. 98, §· 6.] 

This article was designated as art. 7065k, . published as Pen. Code, art. 141c. 
Civ. Sts., but being a penal provision is · 

[Art. 141d. False statements under gasoline tax act] 
Whoever willfully or knowingly makes any false statement in any 

claim made or filed under the provisions of this Act as to any material 
fact required to be given by this Act shall be guilty of a misdemeanor, 
and shall be punishable by a fine of not less than Two Hundred ($200.00) 
Dollars, nor more than Two Thousand ($2,000.00) Dollars, or by imprison-· 
ment in the county jail for not less than thirty (30) days nor more than 
one (1) year, or both such fine and imprisonment. [Acts 1929, 41st Leg., 
2nd C. S., p. 172, ch. 88, § 17.] 

This article was designated as art. 7065o, published as Pen. Code, art. 141d. 
Civ. Sts., but being a penal provision is 

[Art. 141e. Disclosing information as to franchise tax report] 
If the Secretary of State or any other State officer or employee, or any 

other person, having access to any franchise tax report filed as provided by 
law, including any shareholder who is permitted to examine the report of 
any corporation as provided in Section 2 hereof, shall make known in any 
manner whatever not provided by law the amount or source of income, prof
its, losses, expenditures, or any particulars thereof or any other informa
tion pertaining to the financial condition of the corporation set forth Ol' 

disclosed in such report, he shall be punished by a fine not exceeding One 
Thousand Dollars ($1,000.00) or confinement in jail for not exceeding one 
year, or both. · [Acts 1931, 42nd Leg., p. 441, ch. 265, § 3.] 

Effective 90 days after May 23, 1931, date 
of adjournment. Section 1 of said Acts 
1931, 42nd Leg., p. 441, ch. 265, is published 

as Rev. Civ. St. art. 7084, and section 2 
as Rev. Civ. St. art. 7089. Section 3 re-· 
peals part of art. 7089a. 

[Art. 146a: Failure to make report as to lise o£ State automobile or 
truck or making false report] 

Sec. 1. Whoever uses an automobile or truck owned by this State for 
any purpose shall make a written report of such use to the Head of the De
partment, Institution, Board, Commission, or other Agency of· this State 
having charge of such automobile or truck, such reports to be made qaily 
when such vehicles are in use, a separate report being made for each day, 
and such reports shall be made on forms prescribed by the State Auditor. 
Such reports shall show the purpose for which such vehicle was used, the 
mileage traveled, the amounts of gasoline and oil consumed, the passengers· 
carried, and such other information as may be necessary to provide· a prop
er record of the use of such vehicle. Said reports shall be official records of 
the State and shall be subject to inspection by any official of this State who 
shall be authorized to audit or inspect claims, accounts or records of any 
State Department, Institution, Board, Commission or Agency of the State. 

Sec. 2. Penalty for failure to make reports. Whoever· uses any auto
mobile or truck owned by this State for any purpose, and fails to make and 
file a r·eport of such use as required by this Act within ten (10) days after 
the use of said automobile or truck shall be fined not less than Five Dollars 
($5.00) nor more than One Hundred Dollars ($100.00). 

Sec. 3. Penalty for making false report. Whoever uses any atitomo~ 
bile or tr~ck owned by this. State for any purpo'se, and makes a false or 
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fraudulent report of such use shall be fined not less than Five. Dollars ($5.00) 
nor more than. One Hundred Dollars ($100.00). [A:cts 1931, 42nd Leg., p. 
374, ch. 220.] 

[Art. 147a. Preservation of archaeological matter] 
Sec. 1. It shall hereafter be unlawful for any person in this State 

to remove, destroy, or. mutilate any archaelogical 1 matters in caves, rock 
shelters, or in prehistoric burials, camp sites; kitchen middens, funeral 
mounds, prehistoric paintings, engravings, or inscriptions; west of the 
Pecos River; or to remove, destroy, or mutilate any prehistoric bones or 
relics in this State- West of the Pecos River, except as herein provided, 
and if any person shall violate the provisions hereof, he shall be guilty 
of a misdemeanor, and upon conviction ·shall be fined in a sum not less 
than One ($1.00) Dollar or not mo1;e than Twenty-five ($25.00) Dollars. . 

. Sec. 2. If any person shall desire to remove, mutilate or destroy any 
protected-archaelogical 1 matters, prehistoric bones and relics, unless the 
same be for the purpose of cleaning, clearing or removing of same from 
any·waters or lands for the purpose of building any highway or making 

· any improvement, when such clearing is reasonably necessary thereto, he 
shall, at the time of such removal, mutilation or destruction, have in his 
possession the consent of the owner of said land in writing, which said 
instrument shall clearly describe said land and clearly grant such author
ity, stating the name of the person to whom it is granted, and shall bear 
the address of the permitor and .permitee. Provided, however, that if the 
owner of said land be a non-resident, of 1'laid coqnty, then such consent 
must be acknowledged by a Notary Public or other authority, in the same 
manner as a conveyance; if said lands be State hinds, or public lands, 
then the corisent of the· Commissioners' Court of said county, in writing 
shall be had. · Every such person removing the above described property 
shall have in his possession at the time of said removal, and while the 
same is being removed, and while the same is at any other time in his pos
session, such written consent, and shall exhibit the same to any peace 
officer. But the Commissioners' Court in granting such permit shall take 
into consideration the limited supply of such matters in said county, and 
shall see that only such soil is taken as is actually necessai-y to preserve 
same in removing them, and that the same are not exhausted by such 
removal. 

- Sec. 3. The sections and parts of sections hereof are hereby declared 
independent of each other; and should the cot;trts declare invalid any 
sections or parts of sections hereof, then it is hereby declai·ed as the 
Legislative intent that the remaining sections or parts of sections would 
have been enacted without such invalid sections or parts thereof. [Acts 
1931, 42nd Leg., 1st C. S., p. 71, ch. 32.] 

1 Should be archaeological. 

TITLE 6-0FFENSES AFFECTING THE RIGHT OF 
. SUFFRAGE 

[Art. 205a. Mailing poll tax receipts, penalty] 
Anyone violating this Act [Acts 1929, 41st Leg., 1st C. S., ch. 51, p. 111, 

§§·1, 2, 3, amending Rev. Civ. St. 1925, arts. 2963, 2965, 2968], upon con
viction, shall be fined not less than $25.00 nor more than $200.00. [Acts 
1929, 41st Leg., 1st C. S., p. 111, ch. 51, § 4.] 

Sections 1, 2 and 3 of Acts 1929, 41st Leg., thereof are published as articles 2963, 2965 
, 1st C. S., p. 111, ch. 51, being· amendments and 2968, Rev. St .. 1925. 

[Art. 246a. Immediate delivery of returns] 
Any chairman. of a political. party or other person or officer violating 

or failing. to comply with. any provision of this Act [Rev.· St. 1925, art. 
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3124] shall be guilty of a misdemeanor and upon conviction shall be fined 
not less than $25.00 nor more than $500.00, or be confined in the County 
jail not to exceed thirty days, or by both such fine and imprisonment. [Acts 
1929, 41st Leg., p. 570, ch. 275, § 2.] 

Section 1 of said Acts 1929, 41st Leg., p. Civ. Sts. art. 3124. 
570, ch. 275, was an amendment to Rev. 

TITLE 7-RELIGION AND EDUCATION 
Art. 287. [Permitting sale of certain articles on Sunday; regulations 

as to motion picture shows] 
The preceding Article shall not apply to markets or dealers in provi

sions as to sales of provisions made by them before ni'ne o'clock A. M., nor 
to the sales of burial or shrouding material, ·newspapers, ice, jce cream, 
milk, nor to any sending of telegraph or telephone messages at any hour 
of the day or night, nor to keepers of drug stores, hotels, boarding houses, 
restaurants, livery st,ables, bath houses, or ice dealers, nor to telegraph or 
telephone offices, nor to sales of gasoline, or other· motor fuel, nor to vehicle 
lubricants, nor to motion picture· shows, or theatres operated in any in
corporated city or town, after one o'clock P. M. 

Sec. 2. The Commissioners or City Council of the towns or cities in 
which said motion picture shows or theatres are located shall have the 
right and power by proper ordinance to prohibit or regulate the keeping 
open or showing of such motion picture shows or theatres on Sunday. [As 
amended Acts 1931, 42nd Leg., p. 195, ch. 116.] 

Effective 90 days aftei· May 23, 1931, date such decision shall not affect the remain
of adjournment. Section 3 provides that der. 
if any section of the act is held invalid, · 

[Art. 294a. Violation of duty by census trustee] 
Any Census trustee who shall wilfully .fail or refuse to obtain the neces

sary information in regard to any child who should be included in the 
Scholastic Census on the first day of September ·next thereafter or who shall 
wilfully fail or refuse to include any child within said ages -in his rolls or 
shall wilfully· make any false report in his rolls or summaries shall be guilty 
of false swearing and shall be punished as prescribed by Law for that offense. 
And if the County Superintendent finds or believes that any Census Trus
tee has violated any duty required under this Act, such County Superintend
ent shall report said Census Trustee to the Grand Jury of the county at 
its next session after discovering such breach of duty. [Acts 1931, 42ri.d 
Leg., p. 42, ch. 33, § 2.] . 

Effective March 24, 1931. Section 1 of published as Rev. Civ. St. art. 2817a. 
said Acts 1931, 42nd Leg., p. 42, ch. 33, is 

[Art. 301a. Conducting commercial college without perniit] 
Any person, or each member of any partnership or each member of 

any association of persons or each officer, including each director of any 
corporation which opens and conducts a commercial college or branch 
college· or school without first having obtained the permit required in Sec
tion One of this Act; and without first having executed the bond required 
in Section Two of this Act, shall be guilty of a misdemeanor and punish
able by fine of not less than one hundred dollar~, nor more than five hun
dred dollars, and each day said college continues to be open and operat
ed shall constitute a separate offense. [Acts 1929, 41st Leg., p. 523, ch. 
250, § 4.] 

Section 1-3, 5 and 6 are published as Rev. 
Sts., Art. 1415a. Section 7 provides that 

if any' section is held invalid, the remain
der shall continue in effect. 
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[Art. 301b. Operation of school busses; motor vehicles to stop when _ 
, bus is receiving or discharges pass.engers] 

Sec. 1. All vehicles used for the transportation of pupils to and/ or 
from any school or college, shall have a sign on the front and rear and on 
each side of sa.id vehicle, showing the words "School Bus" and said words 
shall be plainly reada:ble in letters not less than six (6) inches in height. 
It shall be the duty of the operator of such "School Bus" vehicle to see that 
such signs are displayed as above provided, and it shall be unlawful to op
erate any such "School Bus" vehiCle unless such signs are ·So displayed there
_on. When any such "School Bus" vehicle stops, every operator of ~ motor 
vehicle or motorcycle approaching the same from any direction shall bring 
such.motor vehicle or motorcycle to a full stop before proceeding in any di
rection; and in event such "School Bus'~ vehicle is receiving and/ or .dis
charging passengers, the said operator of such· motor vehicle or motorcycle' 
shall not start up or attempt to pass in any direction until the said "School 
Bus" vehicle has finished receiving and/or discharging its passengers. 

Sec. 2. Any party who violates any of the provisions of Section 1 of 
this Act shall, upon conviction thereof, be guilty .of a misdemeanor, and upon 
conviction thereof, shall be fined not less than Ten ($10.00) Dollars nor 
more than Five Hundred ($500.00) Dollars, or confined in the county jail 
not to exceed ninety (90) days, or both such fine and imprisonment; pro
vided, however, that if death results to any person, caused ·either actually 
or remotely by a noncompliance and/or violation of any of the provisions of 
this Act,· then a:rd in that event, the party or parties so offending shall be 
punished as is now provided by law. [Acts 1931, 42nd Leg~, p. 368, ch. 215.] 

Effective 90 days after May 23, 1931, date any section is held invalid, such decision 
of adjournment. Section 3 provides that if shall not affect the remainder. 

TITLE 8-0FFENSES AGAINST PUBLIC JUSTICE 

[Art. 380a. Collecting debts for others] 
Any Justice of the Peace, sheriff, constable or other peace officer in 

this State, who shall receive for collection or undertake the collection of 
any claim for debt for othei·s except under and by virtue of the processes 
of law prescribing the duties of such officers, or who shall receive com
pensation therefor except as prescribed by law, shall be guilty of a mis
demeanor and upon conviction thereof shall be punished by a fine of not 
less than Two Hundred Dollars nor more than Five Hundred Dollars, and 
in· addition to such fine may be removed from office. ·Provided, however, 
that nothing herein shall be construed to prohibit any Justice of the Pea<!e 
who is authorized by law to act for other~ in the collection of debts from 
undertaking such collections when~ the amount is beyond the jurisdiction 
of the Justice Court. [Acts 1929, 41st Leg., p. 483, ch. 227, § 1.] 

Section 2 of said Act 1929, 41st Leg., p. any section is held invalid, such holding 
483, ch. 227, repeals all conflicting laws and shall not affect the remainder. 
parts of laws. · Section 2a provides that if 

[Art. 383a. Clerks' failure to perform duties as depositories of trust 
funds] 

Any county or district clerk who fails to perform any duty required 
by this Act [Civ. art. 2558a; P. C. art. 383a], or shall do or perform any 
act.prohibited by the pro:visions of this Act [Civ. art. 2558a; P. C. art. 
383a] shall be punished by fine of not exceeding Five Thousa·nd Dollars 
($5,000.00), or by imprisonment in jail not exceeding two years, or by both 
such fine and imprisonment, and in addition thereto may be punished for 
contempt. [Acts 1930, 41st Leg., 4th C. S., p. 21, ch. 14, § 15.] · 

Sections 1-14 of Acts 1930, 41st Leg., 4th 
C. S., p. 21, ch. 14, are published as Civ. Sts. 
art. 2558a. · 
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[Art. 395a. Furnishing i.ncorrect or refusal to furnish information as to 
farm areas; assessor's faih,1re to perf~rm duty] 

Sec. 6. Any person, firm, or corporation who shall furnish an Assessor 
or his Deputies any information knowing the same to be incorrect, or any 
person, firm, or corporation who shall refuse to furnish information· shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined not less than Twenty-five Dollars ($25.00), and not more than One 
Hundred Dollars ($100.00). 

Sec. 7. Any Assessor who shall fail or refuse to perform wholly or in 
part the services required by this Act, on the rules and regulations of the 
Commissioner of Agriculture, shall not be paid by the State of Texas for 
any work done in connection therewith, and shall be deemed guilty of a mis
demeanor, and upon conviction thereof shall be fined a sum of not less than 
Fifty Dollars ($50.00), and not more than Two Hundred Fifty Dollars 
($250.00). . 

Sec. 8. Any Assessor who shall fail or refuse to perform wholly or in 
part the services required by this Act shall be deemed guilty of a misde
meanor, and upon conviction. thereof shall be fined a sum of not less than 
One Hundred Dollars, ($100.00) nor more than Five Hundred Dollars 
($500.00). [Acts 1931, 42nd Leg., p. 498, ch. 278.] ·. 

Effective 90 days after 'May 23, 1931, date as Rev. Civ. St. art. 55b. Sections 10, 11, 
of adjournment. Sections 1-5, 9 of said Acts are referred to as notes to art. 55b. 
1931, 42nd Leg., p. 498, ch. 278 are published 

[Art. 414a. Neglect of duty by comptroller or treasurer] 
. Any person who shall knowingly and willfully violate any prOVlSlOn· 

of this Act shall be deemed guilty of a misdemeanor, and upon conviction, 
shall be punished by a fine of not less than Fifty Dollars ($50.00) nor 
more than Five Hundred Dollars ($500.00) or by imprisonment in the 
county jail fQr not less than 30 days nor more than six months, or by both 
such fine and· imprisonment. [Acts 1930, 41st Leg., 5th C. S., p. 230, 
ch. 73, § 5.] 

Sections 1-3 of -Acts 1930, 41st Leg. 5th Sts. articles 4343, 4368, 4388, being amend
C. S., p. 230, ch. 73, are published as Civ. ments thereof. 

[Art. 414b. NegLect of duty concerning budget] 
Any officer; employee or official of the State Government, or of the 

County Government, or of any school district who shall refuse to comply 
with the provisions of this Act shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined not less than One Hundred Dol
lars ($100.00) nor more than One Thousand Dollars ($1000.00), or be im
prisoned in the county jail for not less than one month, or more than twelve 
months, or shall be punished by both such fine and imprisonment. [Acts 

.1931, 42nd Leg., p. 339, ch. 206, § 20.] 
Effective 90 days after May 23, 1931, date published as Civ. Stat. arts. 689a-l to 

of adjoumment. Sections 1-19 and 20a of G89a-'-18 and 689a-20. · 
Acts 1931, 42nd Leg., p. 339, ch. 206, are 

[Art .. 418a. Officer's failure to serve and violation of jury wheel law] 
Sec. 15. If any of the officers mentioned in Section 1, of this Act [Civ. 

St. art. 2116b] shall wilfully or negligently fail to serve as herein pro
vided, or if any of said officers shall wilfully or negligently fail to des
ignate one ()f their deputies for such service, or if after such designation 
such deputy shall wilfully or negligently fail to serve, the officer so fail
ing to serve or to designate a deputy or the deputy so failing to, serve 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined not less than Fifty nor more than Five Hundred Dollars. 

Sec. 16. If any person shall put into the wheel or take from the 
wheel, except at the times and in the manner provided for in this Act 
[Civ~ St. art. 2116b], a card .or cards bearing the name or names of any 
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person, he shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined not. less than Fifty nor more than Five Hundred 
Dollars. · 

Sec. 18. 'If any person shall violate any of the provisions of this Act 
[Civ. St. art. 2116b], or shall wilfully or negligently fail or neglect to per
form·any duty herein required of him, then where no penalty iE! specifical
ly imposed by the terms of this Act [Civ. St. art. 2116b], he shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall. be fined in 
any sum not less than Fifty nor more than Five Hundred Dollars. [Acts 
1929, 41st Leg., 1st C. S., p. 176, ch. 67.] · 

Sections 1-14 of Acts 1929, 41st Leg., 1st 
C. S., p. 176, ch. 67, are published as Rev. 
Civ., St. art. 2116b. 

[Art. 422a] Penalty 

Section 17 repeals certain specifiep arti
cles and all conflicting laws and parts of 
laws. 

Any officer or person who shall refuse to permit the examination or 
. access to the books, accounts, reports, vouchers, papers, documents or 
cash drawer or cash of his office, department, Institution, Board or Bureau 
of the State to the State Auditor and Efficiency Expert, or who shall in 
any way interfere with such examination, shall be guilty of a misdemean- -
or and upon c_onviction shall be fined not less than One Hundred ($100.00) 
Dollars nor more than One 1'housand ($1,000.00) Dollars, or by imprison-
ment in the. county jail for not less· than one (1) month nor more than 
twelve (12) months, or by both such fine and imprisonment. [Acts 1929, 
41st Leg., 1st C. S., p. 222, ch. 91, § 8.] 

Sections 1-7 of Acts 1929, 41st Leg., 1st 
C. S., p, 222, ch. 91, are published as Rev. 

·civ. St. arts. 4413a-1 to 4413a-7. 

[Art. 425a. ·Repealed by Acts 1929, 41st Leg., p. 33, ch. 11, § 2] 

[Art. 427c. Clerk's failure to notify Industrial Accident Board of Ap
peals or give notice of judgment] 

Sec. 1. That in every case appealed from the Industrial Accident 
Board to any District or County Court, the clerk of such court, sh::tll, within 
twenty (20) days after the filing thereof, mail to the Industrial Accident 
Board a notice giving the style, number and date of filing such suit; and 
shall within twenty (20) days after judgment is rendered in such suit, mail 
to the Industrial Accident Board a certified copy of such judgment. The 
duties dev.olving upon District and County Clerks under this Act shall con-
stitute a part of their ex officio duties and for such services ·they shall 
not be entitled to any fee. 

In every such case the attorney preparing the judgment shall file the 
original and a copy of same with the. clerk of the Court. However, the 
failure of such attorney to comply with this J?rovision shall not excuse the 
failure of the clerk of a District or County Court to mail a certified copy. 
of suchjudgment to the Industrial Accident Board as above provided. 

Sec. 2.· Any clerk of a District or County Court who fails to comply 
with the provisions of this Act shall be guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not .more than $250.00. [Acts 
1931; 42nd Leg., p. 308, ch. 182.] 

Art. 429. [ 424] [293] [273] False personation of officer 
Whoever faisely assumes or pretends to be a ·Judicial or Executive 

Officer of this State or Justice of the Peace, sheriff or deputy, constable or 
any other Judicial or ministerial officer of any county or .a State Ranger 
in this State and takes·upon himself to act as such shall be guilty of a mis
demeanor and shall be confined in jail not exceeding six months or be fined 
not exceeding Five Hundred ($500.00) Dollars or by both such fine and 
imprisonment. [As amended Acts 1931, 42nd Leg., p. 430, ch. 259, § 1.] 
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TITLE 9-0FFENSES AGAINST THE PUBLIC PEACE 

Art. 478. · (205] Drinking liquor on train 
Whoever shall drink intoxicating liquor as a be.verage in or upon any 

railway passenger train, coach, closet, vestibule or platform connected 
ther.ewith, while said train or coach is in the service of passenger trans
portation, or shall drink such ·liquor on any truck, bus or automobile, air
plane or dirigible while same is being operated as a common carrier of 
passengers, shall be fined not less than ten nor more than one hundred 
dollars. Nothing herein shall prevent .the use of such liquor as a stimulant 
in ca,se of actual sickness of the person using it. [As amended Acts 1929, 
41st Leg., p. 69, ch. 34, § 1.] 

[Art. 480·a. Shooting on public road] 
Any person who shoots or disch::3.,rges any gun,. pist.ol or firearm hi, on, 

along or across any public road in this State shall be fined not more than 
One Hundred Dollars. [Acts 1929, 41st Leg., 2nd C. S., p. 4, ch. 3, § ~.] 

[Art. 489a. Sale- or lease of weapon to minor or person under heat of 
passion] 

If any person shall knowingly sell, rent, or lease any pistol to a ininor, 
or any other person under the heat of passion, he sha.ll be guilty of a mis
demeanor; or, if any person violates any of the provisions hereOf, he shall 
be guilty of a misdemeanor, and upon conviction, punished by a fine of not 
less than Ten Dollars ($10.00), nor more than'. Two Hundred Dollars 
($200.00), provided that no person may purchase a pistol unless said pur
chaser has secured from a Justice of Peace, County Judge, or Dis.trict 
Judge, in the county of his or her residence a certificate of good character. 
Said certificate to be kept with the permanent record of the dealer. No 
person may purchase a pistol who has served a sentence for a felony. 

Nothing in this bill shall affect the law against carrying pist.ols. [Acts 
1931, 42nd Leg., p. 447, ch. 267, § 4.] 

Effective May 28, 1931. Sections 1-3, 6, of published as Rev. Civ. St. 7047d. Section 5 
said Acts 1931, 42nd Leg., p. 447, ch. 267, are repeals art. 70G8. 

TITLE 10-0FFENSES AGAINST MORALS, DECENCY AND 
CHASTITY 

[Art. 490a. Cohabiting in this State; bigamy; when] 
Every person, having a husband or wife living, who shall marry an

other person, without this State, and shall afterward live with or cohabit 
with such other person within this State, shall be adjudged guilty of 
bigamy, and punished in the same manner as provided in Art. 490 of the 
Penal Code of the State of Texas. [Acts 1931, 42nd Leg., p. 10, ch. 9, 
§ 1.] 

Art. 529. [511] [367] [345] Interference with dead bodies 
If any person not authorized by law or by a relative for the purpose of 

reinterment, shall disinter, disturb, remove, dissect, in whole or in part, or 
carry away, any human body or the remains thereof, or remove'any jewels, 
apparel or anything therefrom, or shall conceal said body, knowing it to 
be so illegally disinterred, he shall be confined in the penitentiary for not 
more than twenty-five (25). years, or.be confined in jail for :not more than 
twelve (12) months, or fined nor·x· more than Fiv~ Hundred Dollars ($500.-
00), or be punished by both such fine and imprisonment in jail. [As amend
ed Acts 1931, 42nd Leg., p. 448, ch. 268, § 1.] 
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Art. 534. Contributing to delinquency of child 
In all cases where any child shall be a 'Delinquent child' or a 'neglect

ed child' as defined in· the Statutes of this State, or when any person is an 
habitual drunkard or an addict to cocaine, morphine or other narcotics, 
and in all cases where a child is caused to become a delinquent child or a 
dependent and neglected child under the age of seventeen years, whether 
previously convicted or not, 'the parent, guardian or person having the cus- · 
tody of, or the person responsible for such child, habitual drunkard or 
narcotic addict, or any -person who by any act encourages, causes, acts 
in conjunction with, ·or contributes to_ the delinquency, dependency or the 
neglect [of] such child, habitual drunkard or narcotic addict, or who shall 
in any manner cause, encourage, act in conjunction with or ,contribute to 

·the delinquency, dependency or the neglect of any such ·child under the 
age of seventeen years, or habitual drunkard or narcotic addict shall he 
fined not exceeding five hundred ($500.00) dollars or be imprisoned in jail 
not to exceed one year or both. By the term delinquency as used herein 
is also meant any act which tends to ·debase or injure the morals, health 
or welfare of·such child, habitual drunkard or narcotic addict, and includes 
the use of tobacco in any form, drinking intoxiCating 'liquor, the use of· 
narcotics, ,going into or remaining in any bawdy house, assignatio~ ~ouse, 

*[not] 

disorderly house, or road house, hotel, public dance hall where prostitutes, 
gamblers or thieves are permitted to enter and ply their trade, going in
to a place where intoxicating liquors or narcotics are kept, drank, used 
or sold or associating with thieves and immoral persons or cause them to 
leaving [leave] home or to leave the custody of their parents or guardian 
or persons .standing in lieu thereof without first receiving their cons'ent . 
or against their will or who by undue influence, cause such habitual drunk
ard 'or narcotic addict to unlawfully co-habit with any person known to 
tb.em to be an habitual drunkard or narcotic addict, and any other act 
which would constitute such a child a delinquent or cause it to become a 

·delinquent by committing such a.ct. [As amended Acts 1929, 41st Leg., p. 
238, ch. 103, § 1.] · 

Bracketed [leave] inserted by compiler. 

TITLE 11-0FFENSES AGAINST PUBLIC POLICY AND 
ECONOMY 

Art~ 546. [ 524] Director borrowing funds 
Any director of a State bank or Banking and Trust Company, incorpo

rated under the laws of this State, who shall, either directly or indir~ctly, 
borrow any of the funds of such bank in excess of ten per 'cent of its capital 
and surplus, without the consent of a majority of the directors of the bank 
first having been obtained and made a matter of record at a regular meeting 
of the Board, or without the wi'itten consent of such majority of the di
rectors, other than the borrowers, being jointly- executed by them and filed 
in the archives of such bank before the loan is mads; and any officer of a 
State bank or Banking and Trust Company who shall knowingly become 
indeb~ed to such State bank or Banking and Trust Company, directly or 
indirectly, in any sum whatever, without the consent·of a majority of the 
Board, other than the borrower, obtained or recorded or,filed in like man- · 
ner, and any officer or director of such State bank or Banking and Trust· 
Company who -shall knowingly loan or assent to the loaning of any of its 
funds to any officer, or any of its funds to any director in excess of ten per 
cent of its capital and surplus, without such consent being first obtained 
and recorded or filed, or who shall knowingly permit any such officer or 
director to become indebted to such State bank or Banking and Trust 
C<:>mpanY: or liable to it without such consent, shall be confined in the 
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penitentiary for a term of not less than two years. [As amended Acts 1931, 
42nd Leg., p. 318, ch. 189, § 1.] 

[Art. 546a. .Loaning trust funds to bank officers] 
That it shall be unlawful for any Officer, Director or employee of any 

State bank, State Bank and Trust Company, .or other corporation doing a 
Trust business, to loan any Trust funds under the control of said State 
bank, State Bank and Trust Company, or other corporation ·doing a Trust 
business, to any Director, Officer or employee of any such State bank, State 
Bank and Trust Company, or other corporation doing a Trust business and 

. any Director, Officer or employee knowingly violating this Act shaii be 
guilty of a felony and shall be punished by confinement in tlie penitentiary 
for a period of not less than two, nor more than ten years. · [Acts 1931, 
42nd Leg., p; 16, ch. 16, § 1.] 

[Art. 546b. Loaning funds held in trust under certain powers to bank 
officers] 

Sub-Division B. It shall be unlawful for any Bank and Trust Com
pany to lend any officer," director or employee any funds held in trust under 
t-p.e powers conferred by this Article. Any officer, director or employee 
making such loan, or to whom such loan is made, shall be guilty of a felony 
and punishable by confinement in the penitentiary for not less than two 
years nor more than five years. [Acts 1931, 42nd Leg., p. 292, ch. 173, § 1.] 

Effective May 21, 1931. Sub-division A 
is published as part of Rev. Civ'. St. art, 
396. 

[Art. 559a. False advertisement of bank's cqndition] 
Any officer, director or stockholder of any State Bank or State Bank 

and Trust Company doing business under the laws of this State, or any 
person acting ~or such Bank or Bank and Trust Compapy, who shall write, 
print, publish or advertise in any manner, or shall cause to be written, 
printed or advertised in any manner, any false statement pertaining to 
the financial condition of such Bank or Bank and Trust Company, shall 
be fined not less than one Hundred Dollars nor more than One Thousand 
Dollars, or be confined in the county jail not less· than three months nor 
more than twelve months, or 1:ioth such fine· and imprisonment.· [Acts 
1929, 41st Leg., 1st C. S., p. 158, ch. 59, § 1.] 

[Art. 580a. Insurance policies payable in merchandise or burial mate-
rials prohibited] . 

Sec. 1. It shall hereafter be unlawful for· any person, corporation, in
surance company, fraternal organization, burial association or other as
sociation to write, sell or issue any certificate, policy, contract or member
ship, maturing upon the death of the person holding the same or upon the 
death of some member of the holder's family, if such certificate, policy, 
contract or membership provides that it is to be paid or settled, or if the 
plan of such person, corporation, organization or association provides that 
its certificates, policies, contracts or memberships are to be paid or settled, 
in merchandise or services rendered, or agreed to be rendered, o·r by furnish
ing burial materials or burial services, or in discounts on the regular prices 
of merchandise, burial materials or fun era] services or other services; or 
if such certificate, policy, contract or membei;ship is to be paid at maturity 
in anything except money. 

Sec. 2. Any person, corporation, -insurance company, fraternal or-· 
ganization, burial association or other association which shall hereafter 
write, sell or issue any ·certificate, policy, contract, or membership prohibit
ed 'by the foregoing section of this Act .shall be guilty of a misdemeanor and 

. upon conviction shall be subject to a fine of not less than Ten Dollars 
($10.00) nor more than Two Hundred Fifty Dollars ($250.00), each sale 
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of any such policy, contract or membership shall constitute a separate of
fense. [Acts 1931, 42nd Leg., p. 247, ch. 147.] 

[Art. 580b; Misrepresentations as to terms of insurance policy] 
Sec. 1. No Life, Health or Casualty· Insurance Corporatiori-including 

corporations operating on the cooperative or .assessment plan, Mutual In
surance Companies, and Fraternal. Benefit Associations or Societies, and 
any other societies or associations authorized to issue insurance policies in 
this State, and no officer, director, representative or agent therefor or there
of, or any other person, corporation or co-partnership, shall issue or .cir
culate or cause or permit to be issued or circulated, any illustrated circu
lar or statement of any sort, misrepresenting the terms of any policy issued 
by any such corporation. or association or any certificate of membership 
issued by any such society or corporation, or other benefits or advantages 
permitted thereby, or any misleading statement of the dividends or share 
of surplus to be received thereon, or shall use any ·name or title of any 
policy or class of policies, or certificate of membership or class of such 
certificate, misrepresenting the true nature thereof. Npr shall any 'such 
corporation, society or association, or officer, director, agent or representa
tive thereof, or any other person, make any misleading representations or 
incomplete comparisons of policies or certificates of membership to any 
person insured in such corporation, association or society, or member 
thereof, for the purpose of inducing or tending to induce, such person to 
lapse, forfeit or surrender his said insurance or membership therein. 

Sec. 2. If any person shall violate any of the provisions of Section 1, 
hereof, he shall be guilty of a misdemeanor, and, upon conviction, shall be
fined in a sum not less than Twenty-five ($25.00) Dollars nor more than 
Five Hundred ($500.00) Dollars, or be imprisoned in the county jail not 
more than sixty (60) days, or by both ·such :fine and imprisonment. 

Sec. 3. The Commissioner of Insurance, upon giving :five (5) days' 
notice by registered mail, and upon hearing had for that purpose, may 
forfeit the charter; permit or license to do business of any society, asso
. dation or corporation violating the provisions hereof, and may forfeit like
wise the certificate of any person to write such insurance, where a certi:fi"7 
cate is required by Law. [Acts 1931, 42I,ld Leg., p. 332, ch. 199.] 

[Art. 590a. Mutual Aid Associations, p·enalty] 
Any person or persons who shall violate. any of the provisions of this 

law [Vernon's Rev. Civ. St: 1925, arts. 4875a-1 to 4875a-31] shall be 
deemed guilty of a misdemeanor and upon conviction shall be :fined in any 
sum not more than five hundred ($500.00) dollars. [Acts 1929, 41st Leg., 
p. 563, ch. 274, § 28.] · 

Art. 602. Desertion of wife or child 
Any husband who shall willfully desert, neglect or refuse to provide for 

the support and maintenance of his wife who may be in necessitous cir~ 
cumstances, or any parent who shaii willfully desert, neglect or refuse to 
provide for the support and maintenance of his or her. child or children un
der sixteen years of age, shall be ·confined in the penitentiary for not more 
than two yea:rs, or be confined in jail for not more than six months, or :fined 
not less than Twenty-five ($25 . .00) Dollars nor more than Five Hundred 
($500.00) Dollars, or be punished by both such :fine and imprisonment in 
jail. [As amended Acts 1931,. 42nd Leg., p. 479, ch. 276, § !'.] 

Effective 90 days after May 23, 1931, date 195, § 1 (effective 90 days after March 14, 
of adjournment. This article was also 1925, ·date of adjournment). 
amended by Acts 1929, 41st Leg., p. 427, ch. 

Art. 604. Allowance for support 
The Court during its term; or J-udge thereof in vacation after the filing 

of yomplaint against o'r after the rett1rn of indictment of any person. for the · 
crime of wife, or of child, or of wife and child desertion shall upon applica-
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tion of the complainant give notice to the defendant of such application 
and may upon hearing thereof enter such temporary orders as may seem 
just, providing for the support of deserted wives and children or both, 
pendente lite, and may punish for the violation or refusal to obey such 
order as for contempt .. [As amended Acts 1931, 42nd. Leg., p. 58, ch. 38, 
§ 1.] 

[Art. 606a. Bringing child into state for placing out or adopt~on with
out consent of State Board of Control] 

Sec. 6. It shall ·be unlawful for any person, for himself or as agent or 
representative of another, to bririg or send into this State any child below 
the age of sixteen (16) year.s for the purpose of' placing him. out or procm·
ing 'his .adoption without first having obtained the consent of the State 
Board of Control, which may be made by application directly to the Board 
of Control, or through the County Child Welfare Board. Said consent shall 
be given on a regular form to be prescribed by the Board of Control and 
no pei·son shall bring any such child into this State without such permit 
and without having filed with the Board of Control a bond payable to the 
State, on a form to be prescribed by the Attorney General, and approved by 
the Board, in the penal sum of One Thousand ($1,000.00) Dollars, condi
tioned that the person bringing or sending such child into this State will 
not send or bring any child who is incorrigible or unsound of mind or body; 
that he will remove any such child who becomes a public charge or pay 
the expense of ·removal of such charge; who, in th~ opinion of the Board 
of Control, becomes a menace to the community prior to this adoption or 
becoming of legal age; that he will place the child under a written con
tract approved by the County Child Welfare Board and the Board of Con
trol; and that the person with whom the child is placed shall be responsi
ble for his proper care and training. Before any child shall be brought or 
sent into the State for the purpose of placing him in a foster home, the per
son so bringing or sending such child shall first notify the Board of Con
trol 'of his intention and the Board of Control shall immediately notify the 
County Child Welfare Board, who shall make a report to the Board of 
Control on the person whom it is indicated will have charge of the child; 
and shall obtain from the Board of Control a Certificate stating that such 
home is, and such person or persons in. charge, are in the opinion of the 
Board of Control, suitable to have charge of such child. Such notification 
shall state the name, age and description of the child, the name and address 
of 'the person to whom the same is to be placed, and such other information 
as may be required by the Board of Control, and the same shall be sworn 
to by such person. The Board of. Control shall require the person sending 
said child into the State, or the person who is in charge of the same after 
he has been brought here, to make a report at certain stated times, and in 
the event such reports are not made such Board shall be authorized to de
port said child from this State and the expenses thereof shall be recovered 
under said bond; provided, however, that nothing herein shall be deemed 
to prohibit a resident of this State from bringing into the State a relative or 
child for adoption into his own family. The Board of Control and Child 
Welfare Boards shall not allow minors to come into and be brought into 
this State in violation of this Act. 

Sec. 7. If any person s·hall bring into this State or direct, conspire, or 
cause to be brought into or sent into this State any child in violation of 
the foregoing section, he shall be guilty of a misdemeanor and upon convic
tion thereof shall be fined in a sum not less than Twenty-five ($25.00) Dol
lars nor more than One Thousand ($1,000.00) Dollars, or by confinement in 
the County Jail not exceeding twelve·months, or by both such fine and im
prisonment. [Acts 1931, 42nd Leg., p. 323, ch. 194.] 

Effeqtive lVIay 22, 1931. Sections 1 to 5, ch. 194, are published as Rev. Civ. St. art. 
8 to 12 of said Acts 1931, 42nd Leg., p. 323, 695a. 

'31 TEX.ST.SUPP.-40 
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Art. 614. [1511] Engaging in roping contest 
Any person, who shall engage in a roping coP.test with other persons .or 

alone, in which cattle or other animals are roped as a test or trial of skill 
of the person or persons engaged in such roping contest, for any money 
or prize of any character, or for any championship, for anything of value, 
or upon the result of which, any money or anything of value is bet or wag
ered, shall be fined not less than One Hundred ($100.00) Dollars nor more 
than Five Hundred ($500.00) Dollars. Each animal roped; or attempted 
to be roped, shall·be a separate offense; provided however, that nothing in 
this Act, shall prevent roping contests without betting or wagering where
in calves or goats are rop~d as a test or trial of skill, so long as the con·· 
testant shall n.ot throw or drag the calf or go~t before dismounting from 
a horse. [As amended Acts 1931, 42nd Leg., p. 352, ch. 209, § 1.] · 

[Art. 614a. Endurance contests limited to twenty four hours] 
Sec·. 1. All personal, physical· and mental endurance contests in public 

competition for prizes, awards or admission fees shall not continue longer 
than twenty-four (24) hours in any one continuous competitive period of 
endu.rance. All contestants having engaged in any endur~nce contest con-

. tinuously for a period of twenty-four (~4) hours shall be required to cease 
from such contest for a period of twenty-four (24) hours before recom

. mencing the same or any other period of personal, physical and mental 
endurance in public competition for prizes or awards or admission fees. 

Sec. 2. Each pi·omoter of any. personal,. physical, mental endurance 
contests in public competition for prizes, awards or admission fees who 
shall violate any provision of this Act or any person who shall enter such 
contest shall be. fined not less than One Hundred ($100.00) Dollars nor 
more than One Thousand ($1,000.00) Dollars for each offence,. or confined 
in the County Jail not less than thirty (30) days nor more than ninety (90) 
days, or by both such fine and imprisonment. 

Sec. 3. The provisions of this Act shall not apply to any athletic con
tests of schools, colleges, and universities of the State nor to any 'trial 
contests for the purpose of testing the strength' and capacity of materials 
and machinery of any kind. [Acts 1931, 42nd Leg., p. 337, ch. 204.] 

Art. 689. Penal article 
Any person who vioiates any provision ·of the preceding Articles ~f this 

Chapter shall be confined in the penitentiary for not less than one nor more . 
than five years. [As amended Acts 1931, 42nd Leg., p. 233, ch. 138, § 1.] 

TITLE 12-PUBLIC HEALTH 
[Art. 698a. Prohibiting pollution of streams] 

Sec. 1. It shall be unlawful to throw, cast, discharge or deposit crude 
petroleum, oil, acids, sulphur, salt water, oil refinery wastes or oil well. 
wastes in or on any stream, water course or. natural body of water of this 
State or in such proximity thereto· that such crude petroleum, oil, acids, 
sulphur, salt water, oil refinery wastes or oil well wastes will reach such 
stream, water course or natural body of water; providing, however, that 
salt wa~er or sulphur water, when such sulphl:lr water is so treated that 
it will not be harmful to aquatic life or marine organisms, may be de
posited in the tidal waters of this State; and providing further that when 
it is charged that there is a violation of this Act by throwing, casting, 
discharging or depositing crude petroleum, oil, refinery wastes or oil well 
wastes into any of the waters of this State adequate proof must be sub
mitted that crude petroleum, oil, refinery wastes or oil well wastes or 
accumulations of such deposits, covered an area of such water in excess 
of ten thousand (10,000) square feet or was on the surface of a river, 
stream, bayou or channel of this State for a distance in excess of three 
hundred (300) feet. 
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Sec. 2. Provided that salt water may be discharged into a fresh wa
ter stream or other natural body of fresh water of this State at such times 
9-nd in such quantities that it will not be harmful to nor contribute to 
the injury nor prevent the propagation of aquatic life, nor render such 
water unfit for livestock; domestic or irrigation purposes. All discharges 
of salt water contributing to conditions inhibited by this Act or cumula
tive of conditions inhibited by this Act shall be violations of this Act; 
providing that any and all discharges of salt water into a fresh water 
stream or other natural body of fresh water of this State, that produces 
or contributes to a salinity in excess to two thousand parts of salt in one 
million parts of water shall be violations of this Act .. 

Sec. 3. Any person violating any provision of this Act or any di
rector or officer of a corporation or member of a firm or partnership or 
receiver whose corpqration, firm, partnership oi· receivership is respon
sible for the operations causing a violation of any provision of this Act 
shall be deem~d guilty of a misdemeanor and upon conviction shall be 
fined in a sum not less than Two Hundred Dollars ($200.00) nor more than 
One Thousand Dollars ($1,000.00), and each day that such violation is 
committed shall constitute a separate offenl;le. The Game, Fish and Oys
ter Commission and its representatives is charged with the duty of enforc
ing the provisions of this Act and all fines and fees of the arresting offi
cer, imposed· for violations of this Act, shall be remitted to the Game, 
Fish and Oyster Commission and deposited in the State Treasury to the 
creait of the Special Game· Fund. [Acts 1931, 42nd Leg., 1st C. S., p. 88, 
ch. 42.] 

Section 4 of said acts mal,es its provisions decision shall not affect the remainder of 
cumulative of existing laws and provides if the act. 
any provision is held unconstitutional such 

[Art. 701a. Children's nurseries] 
Any person, association or corporation, who shall attempt to operate 

without a license as herein provided, or who shall violate· any of the pro
visions of this Act, [Rev. Civ. St. 1925, Art. 4442a] shall be deemed guilty 
of a misdemeanoi·, and upon conviction thereof shall be punished by im-. 
prisonment in the cotmty jail not more than 30 days or by a fine of not 
less than $25.00 nor more than $500.00; and if operating under a license 
such license may be revoked by the State Board of Health. [Acts 1929, 
41st Leg., p. 444, ch. ~04, § 7.] · 

Section 8 of·said Acts 1929, 41st Leg., p. 
444, ch. 20.4, repeals all conflicting laws and 
parts of laws, except Rev. St. 1925, art. 
4442, and Pen. Code, art. 701. Section 9 

provides that if any provision, is held in
valid, the re,mainder shall continue in force. 
Sections 1-6 are published as Rev. St. art. 
4442a. ' 

[Art. 719a. Marketing citrus fruit unfit for consumption] 
That as used in this Act the word "person" shall extend to and include 

persons, partnerships, .associations and corporations; and the word "box" 
refers to standard size containers now in common use in this State in the 
packing and shipping of citrus fruit; .·and the words "Citrus fruit" shall 
extend and include only the fruits of citrus grandis, osbeck, commonly 
and hereafter called grapefruit or pomelo, and citrus siensis, osbeck, 
commonly called sweet or round oranges, and hereinafter called oranges; 
and the words "packing house" shall extend to and include any structure 
or ·place prepared for and used for packing and otherwise preparing citrus 
fruit for market or transportation; the word "grove" to extend to ;:tnd in
clude any yard, garden, orchard or any separate or integral unit !n· area 
where citrus fruit is grown; and the words "distributing house" shall ex
tend to and include any structure, railroad, car, truck, or place used for 
carrying, receiving, or distributing citrus fruit shipped from any other 
State into Texas; and the words "out of. State" shall extend to and include 
any citrus fruit produced outside of Texas and shipped into this State, 
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[As amended Acts 1929, 41st Leg., p. 636, ch. 288; Acts 1931, 42nd Leg;, p. 
406, ch. 244, § 1.] . . 

Sec. 2. It shall be unlawful for any person· to sell or offer for sale 
any citrus fruit that is immature, unripe, overripe, frozen, or frost dam-· 
aged, or otherwise unfit for consumption, or to transport, prepar.e, receive, 
or deliver for transportation or market, any citrus fruit between th~ 1st 
day of September and the next succeeding December 15th, both dates in
clusive, in any year, unless such fruit is accompanied by a stamp or stamps 
as provided herein to evidence the certificate of inspection and ·maturity 
thereof as defined in this Act, issued by a duly authorized citrus fruit in
spector, or special citrus fruit inspector, or by a duly authorized inspector 
of the United States Bureau of Agricultural Economics. 

The certificates of inspection and maturity mentioned in this Act .shall 
be of such number, form, size, and character, as the Commissioner of 
Agriculture of this State may by rule or regulation prescribe,. and shall· 
be used in such manner as to identify the fruit to which they relate. All 
inspections shall be made in the groves where th~ fruit is grown. Any 
person desiring inspection shall be entitled to have such inspection made 
by the State Inspectors in the grove. or such part of a. d~fined area of a 
grove as' is desired under such rules and regulations as the Commissioner 
of Agriculture may prescribe. If upon inspection, as to the citrus fruit in 
such grove which passes the required test, the owner of such' citrus fruit 
shall be entitled to a clearance certificate permitting him to have ;the fruit, 
identified in such clearance certificate, removed f~om the trees. 

The maturity stamps as mentioned herein shall be delivered to such 
owner or shipper at the packing house as provided herein upon the pay
ment of the fee as hereinafter provided in accordance with the number 
of boxes of fruit to be shipped. · 

Provided that it shall be unlawful during the remaining period of from. 
December 16th to August 31st following, both dates inclusive, when inspec
tion is not required by this Act, for any person to sell, offer for sale, 
transport, deliver, or prepare for sale or transportation, any citrus fruit 
which is immature or otherwise unfit for consumption, or for any person 
to receive such fruits under a contract of sale, or for the purpose of sale, 
offering for sale, transportation or delivery for transportation thereof. 
Provided further, that the provisions of this Act shall not apply to sales 
of citrus fruits "on the trees," nor to common carders or their agents 
when the fruit accepted for transportation or transported by such common 
carrier is accompanied by a proper certificate of maturity and inspection 
/of such fruits, as hereinafter provided, or when accepted by them for 
transportation between the 16th day of December in any year and the 
31st day of .August, next thereafter, both dates inclusive, or ti'ansportatiori 
of the fruit from the grove to the packing house located within this State. 
[As amended Acts 1929, 41st Leg., p. 636, ch. 288; Acts·1931, 42nd Leg., 
p. 406, ch. 244, § 1.] 

Sec. 3. That within the purpose and meaning of this Act, pomelos 
(grapefruit) ~hall be deemed to be mature only when the total soluble 
solids of the juice is not less than ten per cent (10%) and when the mini
mum ratio of total soluble solids. of the juice thereof to the anhydrous cit
ric acid shall be seven to one (7-1); provided, however, that the early seed
ed varieties of grapefruit shall be deemed mature after September 1st of 
each year and the seedless variety after November 15th of each year when 
the total soluble solids is not less than nine per cent (9%) and when the 
ratio of total soluble solids of the juice thereof to the anhydrous citric· 
acid is as follows: 

(a) When the total soluble solids of the.juice is not less than nine per 
cent (9%), the minimum ration of total soluble solids to the anhydrous 
citric acid shall be six and one~ half to one (6.5-1). . 

(b) When the total soluble solids of the juice is not less .than ten per 
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cent (10%), the minimum ratio of total soluble solids to the anhydrous 
citric acid shall be six to one (6-1). 

(c) When the total soluble solids of the juice is not less than elev~n per 
cent (11%), the minimum ratio of total soluble solids to the anhydrous 
citric acid shall be five and one-half to one (5.5-1). . 

(d) When the total soluble solids of the juice is not less than twelve 
per.cent (12%), the minimum ratio of total soluble solids to the anhydrous 
citric acid shall be five to one (5-1). 

(e) That within the meaning and purposes of this Act, oranges shall 
be deemed to be mature when the juic~· thereof contains not less than eight 
(8) per centum of the total soluble solids to each part of the anhydrous 
citric acid. · 

(f) In determining the total soluble solids, the Brix hydrometer shall 
be used, and the reading of the hydrometer corrected for temperature shall 
be considered as the per centum of the total soluble solids. Anhydrous 
citric acid shall be determined by titration of the juice, using standard al
kali and phenolpthalein as the indicator, the total acidity being calculated 
as anhydrous citric acid. 

(g) All citrus fruit not conforming to the above standards shall be 
deemed and held to be immature within the meaning of this Act. [As 
amended Acts 1929, 41st Leg., p. 636, ch. 288; Acts 1931, 42nd Leg., p. 406, 
ch. 244, § 1.] 

$ec. 3A. It is provided however, that in addition to the above ma
turity requirements and standards set out in Section 2 above, the Commis
sioner of Agriculture may prescribe additional seasonal requirements 
from time to time to the end that citrus fruit shall at all times be fit for 
human consumption before being offered for sale. [Acts 1931, 42nd Leg., 
p. 406, ch. 244, § 1.] 

Sec. 4. The owner, manager, or operator of each packing house or 
place at which it is intended to pack or prepare citrus fruit for market, 
or transportation during the then present or next ensuing citrus fruit 
shipping season, shall register annually such packing house and its loca-. 
tion, shipping points, and his Post Office address with the Commissioner 
of Agriculture of this State not less than ten (10) days before packing or 
otherwise preparing any citrus fruit for sale or transportation in or at 
such packing house; and shall, in addition to such registration, give the 
said Commissioner of Agriculture not less than seven (7) days written 
notice of the date on which the packing m: other preparation for sale or 
transportation between October 15th ·and December 16th, both dates in
clusive, of the current or next ensuing season's crop to be begun. It shall" 
be unlawful for any person to operate a citrus fruit packing house or to 
pack or otherwise prepare for sale or transport any citrus fruit in such · 
packing house without having previously registered said packing house 
and given notices herein required; provided that no certificate of inspec
tion and maturity of any fruit shall be issued by any authorized inspector 
to any packing house· or the agents or representatives thereof which has 
not been registered with the Commissioner of Agriculture of this State 
during the then current year, or has not given to said Commissioner of 
Agriculture the notices as required by this Act, nor until after the pay
ment of any inspection fee req.uired by this Act. 

(b) When .the Commissioner of Agriculture has reason to believe that 
citrus fruit from States other than Texas is green he is authorfzed herein 
to test such fruit; however, the standard for the testing of such out of . 
State fruit shall be on the same basis as that used in the State wherein 
suc.h citrus fruit is grown; provided that where such State has no ma
turity standard then the Texas maturity standard shall apply. [As amend
ed Acts 1929, 41st Leg., p. 636, ch. 288; Acts 1931, 42nd Leg., p. 406, ch. 
244, § 1.] . 



.irt. 719a PUBL"IC HEALTH Page630 

Sec. 5. Any vendor or shipper of citrus fruit between the dates of 
October 15th and December 15th, both dates- inclusive, each year shall 
pay to the Commissioner of Agriculture of this State a fee of two and one
half (21!2) cents each for each box of citrus fruit by pim or them sold or 
transported or deliwred for transportation; or whe:n such fruit is sold or 
transported in one-half boxes, baskets, or other containers less than half 
of the standard size containers, the fee shall be one and one-half (,11!2) 
cents for each such basket, container or half box; or when such fruit is 
sold or transported in bulk, the fee shall be two and one-half (2%) cents 
for each eighty (80) pounds or fraction thereof of such fruit. 

Such fee shall be due and payable when the fruit is prepared for mar
ket or transportation and payment thereof shall be evidenced by stamps, ~ 
as hereinafter provided. And it shall be unlawful to sell, deliver, trans
port, or deliver for transportation, or receive for transportation, any citrus 
fruit, payment of th~ fee for which is not evidenced by proper stamps to be 
provided by the Commissioner of Agriculture. Provided, however, that 
the provisions of this Section shall not apply tothe transportation or car
riage of fruit from groves to packing houses within the State. [As amend
ed Acts 1929, 41st Leg., p. 636, ch. 288; Acts 1931, 42nd Leg., p. 406., ch. 
244, § 1.] . 

Sec. 6. It shall be the duty of the Commif:1sioner of Agri<;ulture to 
furnish vendors and shippers of citl~us fruits with such stamps to be at
tached to packages of fruit prepared for .sale or delivery for transporta: 
tion, or to be affixed to the bill of lading where· shipment is in bulk. [As 
amended Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Sec. 7 .. It shall be the duty of any vendor or shipper of citrus fruit to 
properly and securely affix: and attach to each package of citrus fruit pre· 
pared for sale or delivery for transportation, or to the bill of Htding or 
other shipping receipt therefor when shipment is in bulk, the necessary 
stamp or stamps to evidence payment of the inspection fee herein provided. 
[As amended Acts 1931, 42nd Leg., Il· 406, ch. 244, § 1.] . 

Sec.· 8. It shall be unlawful- for any authorized inspector to make or 
issue any false certificate as to inspection, maturity, or payment of in
spection fees. [As amen·ded Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Sec. 9. All citrus fruit prepared for sale or transportation, or which is 
being prepared for such purposes, or is being delivered for sale or trans
portation, that may be found to be immature or otherwise unfit for con
sumption upon inspection and testing, is hereby declared to be a public 
nuisance, detrimental to the public· health, and the sale thereof declared 
to be a fraud upon the public and shall be seized and destroyed by Citrus 
Fruit Inspecto1:s, or by the Sheriff of the county where found; provided 

~ that the owner of such citrus fruit that is immature or otherwise unfit for 
. consumption may be allowed to retain possession of the same, ·subject to 
such regulations as the Commissioner of Agricultur.e may prescribe for the 
disposition thereof. [As amended Acts 1929, 41st Leg., p. 636, ch. 288; 
Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] · 

Sec. 10. Upon recommendation of tJ:te Commissioner of Agricul,ture, 
the Governor may in each year appoint and commission as many Citrus 
Fruit Inspectors for such period or periods, not exceeding one year, as 
said Commissioner may deem to be necessary for the effective enforcement 
of this Act. Such Inspectors shall make ana file in the office of the Secre
tary of State, the oath required by the Constitution of this State, and shall 
give a good and sufficient bond in the sum of One Thousand Dollars ($1,-
000.00) ,.payable to the Governor of the State of Texas and conditioned for 
the faithful performance of the duties of such office. All persons author
ized under the provisions of this Act to inspect and certify to the maturi
ty of citrus fruit shaJl be governed in the discharge of their duties as such 
Inspectors by the provisions of.this Act, and by the rules and regulations 
pursuant thereto pr~scribed by the Commissioner of Ag:riculture as here-. 
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in authorized and shall perform their duties under his direction and super
vision. [As amended Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Sec. 11. The salary of each Citrus Fruit Inspector or "Special Citrus 
Fruit Inspector" shall be at the rate of One Hundred and Fifty Dollars 
($150.00) per month and in addition thereto shall receive his or her neces
sary traveling and other expenses incurred by him or.her in the discharge 
of his or her duties as such Ipspector, which shall be paid upon approval 
of accounts therefor by the· CommissioneJ.· of Agriculture. The Commis
sioner of Agriculture is hereby authorized to emp1oy such additional field 
and other agents and clerical assistance, at such times and for such pe
riods, and to incur and pay any other expenses including the traveling ex
penses of the Commissioner of Agriculture during the citrus fruit season, 
as may be necessary for the effective enforcement of this Act, and to se
cure the payment of the inspection fees hereby imposed under the author
ity of this Act. 

In cases of emergency or necessity when no Citrus Fruit Inspector is 
available for the inspection of citrus fruit in any particular locality .in 
this State, the Commissioner of Agriculture may designate some fit and 
competent individual to inspect, test, and certify as to such fruit offered 
for sale or transportation in ·such locality. Certificate made or issued by 
such designated individual shall be signed by him or her as "Special Citrus 
Fi·uit Inspector"; he or she shall not be required to give bond, but shall 
be subject to the penalties imposed by this Act for violation of any of the 
·provisions thereof. [As amended Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Sec. 12. In the inspection of the citrus fruit in the grove as is provid
ed herein, inspectors shall take samples for analysis from the trees and 
from s-uch fruit in the area for which inspection is requested, in the pres
·ence of the owner or -agent or representative of such owner of such grove. 
Sufficient samples of grapefruft or oranges, each fairly representative of 
such of the fruit for which.clearance certificate is desired shall be drawn 
by the inspector, witnessed by the owner, agent, or owner's representa
tive. For such fruit as passes the required test the Commissioner of Agri
culture shall issue his certificate of clearance permitting such fruit to be 
removed and offered for sale; provided, however, that where the Com
missioner of Agriculture or State InspeCtor has reason to believe that im
mature and green fruit is in fact being offered -for sale, such immature 
or green fruit shall be condemned and it shall be unlawful for any per
son willfully to substitute green fruit for ripe fruit for which a clear
ance certificate has b,een issued; · and for the determination of whether 
any such substitute has .in fact taken place the Commissioner of Agri
culture shall have the right and is herein fully empowered to test at the 
packing shed 01: elsewhere any fruit being offered for sale or for shipment. 
[As amended Acts 1929, 41st Leg., p. 636, ch. 288; Acts 1931, 42nd Leg., 
p. 406, ch. 244, § 1.] 

Sec. 13. · No State Inspector, or individual designated by the Commis
sioner of Agriculture as "Special Citrus Fruit Inspector" or duly author
ized inspector of the .United States Bureau of Economics, shall be au
thorized to inspect, test, or issue a certificate of inspection and maturity 
or quality of any fruit, except at a regularly registered packing house or 
distributing house, oi· grove, as herein defined. [As amended Acts 1929, 
41st Leg., p. 636, ch. 288; Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Sec. 14. It shall be unlawful for a:riy person to obstruct or resist any 
authorized Inspector in the performance or discharge of any duty imposed 
or required by him or her by the provisions of this Act. [As amended Acts 
1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Sec. 15. Any person who shall violate any of the provisions of this 
Act, or do, or commit any Act herein declared to be unlawful, shall be 
guilty of a misdemeanor and upon convicti'on shall.be fined in any sum not 
less than Twenty-five Dollars ($25.00) nor more than Five Hundred Dol-
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lars ($500.00) or by imprisonment for not to exceed six (6) months, or both. 
such fine and impri,Sonment, in the discretion of the Court. [As amended 
Acts 1931, 42nd Leg., p. 406, ch. 244, §. 1.] 

Sec. 16. All money received by the Commissioner of Agriculture for 
inspection fees and certificates of inspection and maturity shall be paid 
by him to the State Treasurer who shall deposit said money to the account 
of "Citrus Fruit Inspection Fund." All salaries and other expenses in
curred in the execution arid enfor.cement of the provisions of this Act shall 
be paid out of such "Citrus Fruit Inspection Fund" by vouchers approved 
by the Commissioner of Agriculture and warrant issued thereon by the 
Comptroller. [As amended Acts 1931, 42nd Leg., p. 406, ch. 244, § 1.] 

Effective May 27, 1931. Section 2 repeals all conflicting laws and parts of laws. 

[Art. 725a. Regulating· traffic in narcotics] 
Sec. 1. (a) "Narcotic drug," as used herein; shall .mean and include 

opium, morphine, heroin, cocoa leaves, cocaine, marijuana, or any com
pound, manufacture, salt, derivative, or preparation thereof. "Drug" when 
us'ed herein shall mean narcotic drug. . 

(b) It shall be unlawful for any person to possess, have under his con
trol, or deal in, dispense, sell, deliver, transport, distribute, prescribe, traffic 
in, or give away any narcotic drug. Any person violating this Section shall 
be guilty of a felony, and, upon conviction thereof, shall be punished for the 
first offense by fine not exceeding Two Thousand ($2,000.00) Dollars, or 
by imprisonment in the State penitentiary for not more than five (5) years, 
or by both such fine and imprisonment; and, for the second offense, by fine·· 
of not less than One Thousand ($1,000.00) Dollars nor more than Five Thou
sand ($5,000.00) Dollars, or by confinement in the State penitentiary for 
not less than one year nor more thim ten years, or by both such fine and 
imprisonment. · 

Sec. 2. Said foregoing' Section shall not apply: (a) To the possession 
or control of any of the said drugs, in the regular course of a lawful business,
profession, employment, occupation, or duties by manufacturers of said 
drugs; importers or exporters of said drugs; .persons engaged in the whole_, 
sale drug trade; registered pharmacists actually engaged as retail drug
gists; bona fide owners of pharmacies or drug stores; duly licensed and 
practicing physicians; duly licensed and practicing dentists; duly licensed 
and practicing veterinarians; warehousemen, or common carriers, engaged, 
bona fide, in handling or transporting said drugs; persons regularly and law
fully in charge of dru'gs in dispensaries,, hospitals, asylums, sanatoriums, 
poor houses, jails, penitentiaries, or other public or private institutions; 
nurses under the supervision of a physician; persons in charge of ·labora
tory where such drugs are used for the purpose of scientific and medical re
search only; captains, or proper officers, of ships upon which no regular phy
sician is employed, for actual medicinal needs of the officers and crews of 
their own ships only; persons in the employ of the United States, or of this 
State, qr any county or municipality of this State, and having sl1ch drugs 
in their possession by reason of their official duties, and having such drugs 
in their possession by reason of their employment. Provided, however, that 
said persons are duly registered under the laws of this State and the laws 
of the United States, if .required by said laws to be registered; provided, 
further, that all original stamped packages. of said drugs received in this 
State by said persons must bear the manufacturer's .numbers to identify 
the lot of shipment. 

(b) To the possession of any of the said drugs by persons who have 
obtained them, bona fide, from a duly licensed and practicing physician, den
tist or veterinarian, or. in pursuance of a written prescription given the!ll 
by a duly licensed and practicing physician, dentist or veterinarian, and that 
the drugs are contained· ina proper labeled container, showing if obtained 
upon written prescription, serial number of prescription, name and address 



Page 633 PUBLIC HEALTH Art. 725a 
For,Annotatlons and Hlst~rical Notes, see Yernon's Texas Annotated Statutes · 

of the physician,· dentist or veterinarian who issued prescription, his own 
name and address, an'd .the kind and quantity of drugs; or, if obtained di
rect from a physician, dentist or veterinarian, the name and address of said 
physician, dentist or veterinarian, his own name and address and the kind 
and quantity of drug. 

(c) To the sale .. barter, exchange, or giving away any of the said drugs 
in the conduct of a lawful business, by a manufacturer, exporter, importer, 
or person engaged in the wholesale drug trade, to a manufacturer of said 
drugs; an exporter of said drugs; a person engaged in the wholesale drug 
trade; a duly licensed pharmacist or retail druggist; a duly licensed physi
cian, dentist or veterinarian; a bona fide hospital, dispensary, asylum. or 
sanitorium; the captain or proper officer, of a ship upon which no regular 
physician is employed, for the actual medicinal needs of the captain and offi
cers of such ship only. Provided, however, such transactions are made pur
suant to and on receipt of a written order signed and dated in ink or indeli
ble pencil by the person to whom the drugs are furnished, and said orders 
m:e to be prese"rved for a period of at least two years by the person furnish
ing the drugs, in such manner as to be readily accessible to inspection by 
duly authorized officers, employees, and agen.ts of the. United States, or of 
this State, or of any county or municipality of this State. Provided, fur-' 
ther, that all parties to the transactions are duly licensed and registered 
according to the laws of this State and the laws of the United States, if re-· 
quired by said laws to be licensed and registered. 

(d) To the sale, dispensing, distribution, furnishing, or giving away, 
any of the said drugs in the conducting of lawful business, by a duly licensed 
pharmacist in connection with the sale of said drugs at retail to a duly li
censed physician, dentist or veterinarian; a bona fide hospital, dispensary, 
asylum, sanatorium or a person in charge of a laboratory where such drugs 
are used for the purpose of scientific and medical research only; the cap
tain, or proper officer, of a ship upon which no regular physician is em
ployed, for the actual medicinal needs of the officers and crew of such ship 
only; a person in the employ of the United States, or of this State, or of 
any county, or municipality of this State, purchasing and receiving the 
same in his official capacity. Provided, such transactions are made on a 
written order signed and dated in ink or indelible pencil by the person to 
whom the drugs ;:tre furnished, said order should be preserved for a period 
of two years by the person furnishing the drugs, and should be readily ac
cessible to inspection by duly authorized officers, employees, and agents of 
the United States, or of this State, or any county or·municipality of this 
State. Provided, further, that all parties are duly licensed and registered 
in accordance with the laws of this State and the laws of the United States, 
if required by said laws to be licensed and registered.-

(e) To the sale, dispensing, distrib~1tion, furnishing,.or giving away, in 
the conduct of a lawful business, any of the said drugs by a duly licensed 
pharmacist or druggist in pursuance to, and on receipt of, the orig'inal 
written prescription of .a duly licensed and practicing physician, dentist or 
veterinarian, which prescription must be signed in ink or indelible pencil 
by the prescriber, dat~d as of the day on which signed, and bear the full 
name and address of the person for whose pel'sonal and medicinal use it was 
issued. Provided, said prescription is serially numbered by the druggist 
and the name of the person filling it; has endorsed on the back thereof the 
name and address of the person to whom the drug is delivered, and is pre
served for at least two years in such manner as to be readily accessible to 
inspection by duly authorized officers, employees, and agents of the United 
States, or of this State, or of any county or municipality of this State. Pro
vided, further, that the person filling said prescription affixes to the con
tainer of the drugs furnished a label showing the serial number of the pre
scription, the kind and quantity of drugs, the name and address of the store 
where the prescription was filled, the name and address of the prescriber, 
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and the name and address of the person to whom the drugs are delivered. 
Provided, further, however, that all parties to such, transact~ons are duly 
licensed and registered in· accordance with the laws of this State and the laws 
of the United States, if reqt:!ired by said laws to be licensed and registered. 

(f) To the sale, dispensing, prescribing, administering, any of the said 
drugs to a bona fide patient by a duly licensed and practicing physician, 
dentist or veterinarian, duly registered under the laws of this State and the 
laws of the United States. ·Provided, said drugs are furnished in good faith 
for legitimate and medicinal purposes, and not for the purpose of evading 
the provisions and intendment of thls Act. Provided, further, that a rec
ord of all said drugs so furnished, except such as are personally adminis-' 
tei·ed by said physician, dentist or veterinarian in cases of emergency, be 
made and preserved for at least two years in such manner as to be readily 
accessible to inspection by duly authorized o-fficers, employees, ~md agents 
of the United States, or of this State, or of any county or municipality of 
this State, which record must show the kind and quantity of drugs dispensed, 
the date on which dispensed, and .the name and address of the person to whom 
dispensed. Provided, further, however, that all such drugs furnished by said 
physician, dentist or veterinarian for administering to the patient during 

·the absence of said physician, dentist or veterinarian shall be contained in 
a labeled receptacle, showing the kind and quantity of drugs furnished, 
.the name and address Of the patient, the name and address of the physician, 
dentist or veterinarian who furnished the drugs. · 

Sec. 3. All written orders in pursuance of which any of the aforemen
tioned· drugs are purchased by any person authorized under the laws of this 
State and_ the laws of the United States to possess·such drugs {n the conduct 
of a lawful business or pr_ofession, shall be executed in duplicate by the per
son purchasing the drugs. The original of said order shall be sent or given 
to the person from whom the drugs are ordered- and the- duplicate of said 
order shall be retained by the person purchasing the drugs. Upon receiv
ing the drugs ordered the purchaser shall file in a safe place the duplicate 
copy of the order and shall preserve same for at least two years in such man
ner as to be readily accessible to inspection by duly authorized officers, em
ployees; and agents of the United States, or of this State, or of any county 
or municipality of this State. Any person failing to comply with, or vio
lating any of these provisions shall be guilty of a misdemeanor, and upon 
conviction shall be -fined in a suni not less than Twenty-five. ($25.00) Dollars 
nor more than Five Hundred ($500.00) Dollars. · 

Sec. 4. No duly licensed and practicing physician, dentist or veterinari
an shall sell, dispense; prescribe, administer, distribute, or give away any 
of the aforesaid drugs to' any person known to s'uch physician, dentist or 
veterinarian to be an habitual user of any of the said drugs, unless said 
drugs are prescribed, dispensed, ad!Uinistered, or given for the treatment 
or· cure of some malady other than the drug habit. Provided, however, if 
any duly licensed and practicing physician, duly regi!3tered under the laws 
of this State, desires· to undertake, in good faith, the cure of the habit of 
taking or using opium or any of its derivatives in any form, such physician 
may prescribe or dispense opium or its derivatives to a patient under con
finement in some public or private institution licensed as such by the State 
Board of Health or in a public jail or penal institutio:q; provided that in 
every such case, the physician shall himself make a physical examination of 
the patient, and shall' report within seventy-two hours, in writing, to the 
State Heal~h Officer, the name and address Of ·such patient, the name and 
address of the institution in which such patient is confined, or the character 
of such other restraint 1mposed to prevent such patient frorri obtaining said 
drugs from other sources, together with his diagnosis of the case and the 
amount an·d nature of the drug prescribed or dispensed in the first. treat
ment; and, provided, further, that such physician shall also report, in 
writing, to the State Health Officer, every thirty days the1:eafter, and when 
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the patient leaves his care, the details and the result of the treatment. Any 
person divulging any information contained in any report required under 
this Section, except for the purpose of enforcing this Act, or to a physician 

· who' may, in the opinion of the State Health Officer, be entitled to such in
formation for the purpose of enabling him to comply with the provisions of 
this Act, shall be sentehced to pay. a fine not exceeding One Thousand ($1,-
000.00) Dollars, or be confined in the county jail not exceeding one yea1~, or 
both by fine and imprisonment. 

Sec. 5. It shall be unlawful for any physician, dentist, or veterinarian 
to administer, dispense, give away, deliver, or prescribe any of the afore
said drugs,. except- after physical examination of the person or animal for 
whom said drugs are intended, said examination to be made at the time.said 
prescription is issued, OJ.: at the time said drugs are administered, dispensed, 
given away, or delivered by said physician, dentist, or veterinarian. No 
veterinarian shall sell, dispense, distribute, give or prescribe any of said 
drugs for the use of a human being. Any person who violat~s any provision 
of this Section shall lie punished as provided in Section 1 of ·this Act. 

Sec. 6. No prescription for any of the aforesaid drugs shall be refilled. 
No licensed pharmacist, or druggist, duly registered under the laws of this 
State and the laws of the United States, and regularly engaged in the sale 
of the aforesaid drugs at retail, shall fill any prescription for any of the 

· said drugs without first verifying the proper issuance and correctness of 
said prescription, if for any reason, the proper issuance or presentation there
of appears questionable. The filling of a prescription for any of the said 
drugs later than the second day following the day on which said prescrip
tion was issued shall be prima facie evidence which may be rebutted, that 
the dtugs were dispensed for unlawful purposes and that both the person 
who issued. said prescription and the person who filled it have violated Sec
tion 1 of this Act. 

·sec. 7. It shall be unlawful for any licensed and practicing physician, 
dentist, 01~ veterinarian, duly registered under the laws of this State and 
the laws o{ the United States, to administer to himself as a habitual user, 
any of the aforesaid drugs merely to satisfy his craving for the same, or to 
p1'escribe for the use of narcotic drugs with the purpose that the drugs 
be returned to him. Any person violating this Section shall be punished 
as provided in Section 1. 

Sec. 8. It shall be unlawful for any person to use, take or administer 
to himself, or cause to be administered to himself, or administer to any 

· other person or cause to be administered to any other person, any of the 
aforesaid drugs, except under the advice and direction, and with the con
sent of, a licensed and practicing physician or dentist, duly registered un
der the laws of this State and the laws of the United States; and, the use, 
in any manner, of any of the aforesaid drugs by any person for the satis
faction of his craving therefor is prohibited. The possession of any -of.· 
the aforesaid drugs by any person not authorized by law to have such pos
session, shall be prima· facie evidence of the unlawful possession of the 
aforesaid drugs. Any person violating the provi~ions of this Section shall 
be guilty of a misdemeanor and upon conviction shall be punished by a 
fine not exceeding Five Hundred ($500.00) Dollars, or by commitment to 
an institution approved under this Act for the treatment of drug addicts, 
for such period as may be necessary for a cure, but not exceeding one year 
at any one time; and upon being discharged as cured such patient shall 
be released on parole for a further period of one year under such rules and 
restrictions as may be specified by the State Board of Health as convicts 
are now paroled. Any person so committed who has been confined in such 
institution for at least six months al).d who has been refused a certificate 
of cure and release by the superintendent of, such institution, may obtain 
a trial of the question of the cure of his addiction to the use of the afore
said drugs in the same manner and with the same effect as is provided by the 
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laws of this State, for the trial or re-trial of insane persons. The State Board 
of Health, acting through the State Health Officer, shall make provisions 
for the public treatment at one or more of the Sta~e institutions, of such 
addicts committed under this Section. Provided, that any drug addict vol
untarily offering and submitting himself for treatment under this . Section 
at any of the institutions specified under .this Act for the treatment of drug 
adcli'cts shall not be liable for any violation of this .Section theretofore com
mitted by such voluntary patient. 

Sec. 9. ·It shall be unlawful for any person authorized under the laws 
of this State and the laws of the United States to have in his possession, deal 
in, sell, dispense, distribute, give away, or dispose of in any manner any of 
the ~doresaid drugs, in the conduct of a lawful business or profession, to 
obtain possession of said drugs for any purpose other than the use thereof 
in the conduct of a lawful business or profession. Whoever violates the 
provisions of this Section shall be punished as provided in Section 1 of this 
Act; 

Sec. 10. Any person purchasing or obtaining iri any manner any of 
the aforesaid drugs contrary to the provisions of this Act shall be punished 
as provided in ·Section 1 of this Act. The possession of any of the said 
drugs by a person not a licensed physician, dentist, veterinarian, o.r any oth
er person authorized to have possession thereof because of a lawful busi
ness or profession, which drugs are not in a container properly labeled in 
accordance with the provisions of this Act, shall be prima -facie evidence of a 
violation of this Section, and the burden of justifying his possession by prov
ing lawful acquirement shall be upon the accused .. 

Sec. 11. Whoever, for the purpose of evading or assisting in the evasion 
of any provision of this Act, shall falsely represent himself to be a person 
lawfully authorized to have in his possession, deal in, sell, dispense, dis
tribute, administer, give away or dispose of in any manner any of the afore
said drugs; or whoever shall make false representations, in writing or 
orally, or give a false name or address to any physician; dentist, veterinarian, 
pharmacist, or druggist, for the purpose of securing a prescription, for 
said drugs or the delivery of said drugs; or whoever shall forge or alter, 
or assist or abet another in forging or altering any prescription or other or
der for any of the said drugs, or shall utter 'any forged prescription or other 
order for any of the said drugs, shall be punished as provided in Section •1 
of this Act. 

Sec. 12. The license of any physician, dentist, veterinarian, pharmacist 
or nurse, duly registered under the laws of this State and the laws of the 
United States, who shall be twice convicted of a felony under this Act, either 
on voluntary plea' of guilty or by a court or jury verdict, shall be revoked, 
and he shall forever thereafter be ineligible to secure a license within this 
State . 

. Sec. 13. The Board of Medical Examiners, or Officers of this State 
duly empowered to issue a license to a physician, dentist, veterinarian, pharm
acist, or nurse, authorizing the practice of his profession in this State, !llay, 
at any time, and after a fair hearing held upon reasonable notice, revoke 
such license upon the production of sufficient evidence that the licensee is 
addicted to the use of any of the aforesaid drugs. Whenever it shall· ap
pear to such board of officers that such physician, dentist, veterinarian, 
pharmacist, or nurse is no longer addicted to the use of said drugs they may 
reissue said license. Provided, however, that an appeal may be prosecuted 
to one of the district .courts of Travis County by the person whose license is 
revoked in the same manner as orders of the Railroad Commission fixing 
rates on railroads may be appealed from. 

Sec. 14. The provisions of this 4ct shall not apply to the possession, 
manufacture, sale, dispensing, or giving away, of preparations· and· rem
edies which do not contain more than two grains of opium, or more than 
one-fourth grail~ of morphine, or more than one-eighth grain of heroin, 
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or more than one grain of codeine, or any salt, or derivative of them in one 
fluid ounce, or if a solid or semi-solid preparation, in one avoirdupois 
ounce; or to liniments, ointments, or other preparations which are pre
pared for external use only, and which are unfit for internal use, and do 
not contain any cocaine or any of its salts or alpha or beta eucaine or any 
of their salts or any synthetic substitute for them; or to decocanized cocoa 
leaves; provided, that such remedies and preparations are manufactured, 
sold, dispensed, distributed, given away, or possessed for legitimate and 

·medicinal purposes and not for the purpose of evading the provisions and · 
intendment of. thia Act; provided, further, that any manufacturer, pro
ducer, compounder, or vendor of said preparations and remedies is duly 
licensed and registered under the laws of this State and the laws of the 
United States, and makes or causes to be made, a record of all sales, ex
changes, or gifts of such preparations, showing the date of sale, the name 
and address of the person to whom sold, the nature and quantity of prepa
ration or remedy sold, and the purpose for which sold, which record shall 
be preserved for a period of at least two years in such manner as to be 
readily accessible to inspection by duly authorized officers, employees, and 
ag~nts of the United States, or of this State, or of any county or munici
pality, of this State. Provided, further, however, that none of these prep
arations or remedies may be sold, dispensed, distributed, or given away 
to, or for the use of any known habitual user of the aforesaid drugs, or 
any child of twelve years of age or under, except in pursuance of the orig
inal written prescription of a duly licensed physician or dentist. 

Sec. 15. The provisions of this Act, as applying to cocoa leaves, mari
juana, or any compound, manufacture, salt, derivative or preparation 
thereof, shall equally apply to the flowering tops and the young shoots of · 
cannabis indica, cannabis americana and cannabis sativa, or to any ·prep
ration or derivative of them, and to the smoking thereof; and no person 
shall plant, cultivate or kno!Vingly have growing upon his property any 
cannabis indica, cannabis americana or cannabis sativa, except for legiti· 
mate medical, scientific or commercial purpose and then only on permit 
from, and under regulations prescribed by, the State Board of Health. 
Provided, that the provisions of this Section shall not apply to prepara
tions produced, manufactured, possessed, controlled, sold, prescribed, ad
ministered, dispensed, compounded, or used in good faith for medicinal 
and scientific purposes, which do not contain more than four grains of 
the extract of cannabis indica, cannabis americana or cannabis sativa, or 
any other derivative or preparation of cannabis indica, cannabis ameri
cana or cannabis sativa of any greater pharmacologic potency, in one fluid 
ounce, if a solid or semisolid preparation, in one avoirdupois ounce; or to 
liniments, ointments or other preparations containing cannabis indica, 
cannabis americana or cannabis sativa or derivatives thereof, which are 
prepared for external use and are susceptible of such use alone; but, all 
such exempt preparations shall otherwise be subject to the provisions of 
Section 14 of this Act. 

Sec. 16. Any store, shop, warehouse, building, vehicle, steamboat, ves
sel, or any place whatever, which is resorted to by drug addicts for the 
purpose of using habit-forming drugs, as defined in this Act, or which is 
used for the illegal possession or sale of such, shall be deemed a common 
nuisance, shall, upon conviction, be penalized in accordance with the pro
visions of Section 1 of this Act. 

Sec. 17. Every person who visits or resorts to any place described in 
the foregoing Section for the Purpose. of using, smoking or in any way 
taking habit-forming drugs as defined in this Act, shall, upon conviction, 
be guilty of a misdemeanor and shall be penalized according to the provi
sions of Section 8 of this Act. 

Sec. 18. Any automobile or other vehicle, or any vessel, used to con
vey, carry or transport any of the drugs mentio.ned in this Act, ·which are 
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not lawfully possessed or tran.sported, is hereby declared to be forfeited 
to the State, and may be seized by any duly authorized peace officer; pro~ 
vided, that nothing contained in this Section shall apply to common car~ 
riers, or to any employee acting within the·, scope of his employment under 
this Act. 

Sec. 19. It shall not be necessary to negative in any complaint indict;. 
ment, or i;nformation any of the exceptions set out in this Act, and, when 
the defendant shall rely upon any of the said exemptions as a defense or 

. justification, the burden of proving the exemption shall be upon him. · 
Sec. 20. It shall be the duty under this Act of all judges of- Courts 

having criminal jurisdiction in this State at every regular term thereof 
to charge all regularly empanelled grand juries to diligently inquire into 
and investigate all cases of the violation of the provisions of this Act, and 
to make a true presentment of all persons guilty of such violations. 

Sec. 21. The provisions of this Act shall be. enforced by the State 
Health Officer and the State Health Officer and his representatives shall 
have 'the right to examine, at any time, any or,all of the record's required 
by this Act to be kept; and the State Health Officer may further require 
persons df;)alihg in, buying, selling, handling, or giving away any of the 
drugs specified in this Act to make such reports to him, as he may deem nec
essary or advisable: This Section shall not be construed to exclude the 
other duly constituted authorities in this commonwealth from enforcing 
the provisions of this Act. · · 

Sec. 22. The State Board of Health shall have the power to promul
gate rules and regulations for the enforcement of the provisions hereof, 
and if any person shall violate any of the provisions hereof or any such 
rule· or regulation, he shall forfeit to the State of Texas as a ·penalty not 
less than One Thousand ($1,000.00) Dollars nor more than Ten Thousand 
($10,000.00) Dollars for each such violation, and each day's violation there
of shall-constitute a separate offense. Said penalties shall be collected by 
the Attorney General.and/or County or District Attorney, and suits to col~ 
lect the ·same may be instituted in Travis County, Texas. 

Sec. 23. All drugs, opium smoking appliances, unlawfully possessed 
undei· this Act may be seized by any peace officer acting under his author
ity under the laws of this State and turned over to the State Health Officer-: 
Said .s.eized drugs and appliances shall either be destroyed, or disposed of 
by gift to State Institutions or by sale to wholesale druggists or for scien
tific purposes, all in the discretion of the State Health Officer·. · [Acts 1931; 
42nd Leg.; p. l54, ch. 97.] · 

Effective April 30, 1931. Section 24 of action or proceeding or criminal cause had 
said act provides ·that it shall not affect any or commenced before it takes effect. 
act done' or offense committed or any civil 

[Art. 734a. .Texas Barber Law] 
Sec. 1. That it shall be unlawful for any person to engage in the 

practice or attempt to practice barbering in the State of Texas without a 
certificate or registration as a registered barber issued pursuant to. the 
provisions of this Act, by the Board of Barber Examiners hereinafter 
created. 

Sec. 2. That it shall be unlawful for any person to serve oi· attempt 
to serve as an assistant barber under a registered barber within the State 
of Texas without a certificate. of registration as a registered assistant 
barber, issued by the Board herein provided for. . 

Sec. 3. That it shall be unlawful for any person to operate a barber 
shop within this State unless such shop shall at all times be under the 
direct supervision and management of a registered barber. [Acts 1929, 
,41st Leg., 1st C. S., p. 166, ch. 65.] ' 

Sec. 4. Barber shop, as defined herein, shall mean any place where 
barbering is practiced in this State, and the practice of barbering is here
by defined to be the following practices tor hire or reward when not done 
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in the practice of medicine, surgery, osteopathy, or necessary treatments • 
of healing the body by one authorized by law to do so; 

(a) .Shaving or trimming the beard' or cutting the hair. 
(b) By giving any of the followingtreatments by any person engaged 

in shaving or trimming the beard andjor cutting the hair; 
(1) Giving facial and scalp massages, or applications of oils, creams, 

lotions, or other preparations, either by hand or electrical appliances; 
(2) Singeing, shampooing, or dyeing the. hair or applying hair tonics: 
(3) Applying cosmetic preparations, antiseptics, powders, oils, clays·, 

or lotions to the scalp, face, neck, or that part of the body above the shoul- · 
ders. 

Provided, however, that nothing contained in this Act· shall be con
strued to include those engaged in beauty culture, or what is· commonly 
known as beauty shops, or hair dressing parlors, or such other places 
where such persons giving treamtents [treatments] or applications therein 
do not shave or trim the beard or cut the hair, and provided further that . 
a:ny person in any such places exempt shall obtain a certificate to cut or 
bob the hair only, if he or she ,desires to cut or bob the hair in such places, 
and upon the issuance of such a certificate may do any or all of the things 
set out above, except shaving or trimming the beard. Provided, that per
sons not authorized or qualified hereunder to cut the hair may clip hairs as 
a necessary incident to giving beauty treatments, curling or treating the 
hair for cosmetic, remedial, or like purposes; but such persons shall not 
clip the hair as a separate treatment or undertaking where a separate or 
additional cha,rge is made therefor, whether done directly or indirectly. 

The first class of persons named herein shall be issued a certificate of 
a certain color, which shall have stamped thereon "Certificate Class A" 
and the second class provided for herein, who only bob or cut the hair, 
shall be issued a Certificate on a different color of paper, which shall 
have stamped thereon "Certificate Class B". [Acts 1929, 41st Leg., 1st 
C. S., p. 166, ch. 65, as amended Acts 1930, 41st Leg., 5th C. S., p. 134, ch. 
15, § 2.] 

Section 8 of Acts 1930, 41st Leg., 5th C. S., 
p. 134, elL J 5, provides that if any part or 
parts of the act are held invalid, such deci
sion .shall not affect the remainder. and re
peals all conflicting laws or parts of Jaws. 

This amendment by Acts 1930 cited to the 
text consists principally of the definition of 
barber shop and the practice of barbering as 
contained in the first paragraph and the ad
dition of the provisos after subd. (3) not. 
contained in the original section. 

Sec. 5. No registered assistant barber shall independently practice 
barbering, but he may as an assistant barber do any or all of the acts 
constituting the practice of barbering under the immediate personal s~per
vision of a registered barber. [Acts 1929, 41st. Leg., 1st C. S., p. 166, 
ch. 65.] · 

Sec. 6. It shall be unlawful for any person to follow the occupation 
of cutting hair, or practice as a haircutter in any beauty shop or hair 
dressing parlor or elsewhere for hire as hereinbefore provided unless ex
cepted by this act, unless such person shall have first obtained a Certifi
cate, as herein provided, which certificate shall authorize the cutting of 
hair only in such parlor or establishment where such haircutting is for 
hire or reward. Applications for such certificates styled "Class B" must 
possess the qualifications required of others made amenable to the provi
sions of this act, and the application shall be made likewise and the 
same fees paid. -Before any certificate is issued to such haircutter he or 
she shall submit to an examination to test their qualifications as a hair- . 
cutter, and such examination shall be held and conducted in the same 
manner and by the same persons as is required byJaw of "Class A", except 
that such applicants shall only be· examined as ~o their skill, ability and 
knowledge of properly performing the art or science of haircutting, and 
their knowledge of hygiene and sanitation pertaining thereto. 

Any person who for a period of two years prior to t~e taking effect 
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. of this act, was bobbing or cutting hair in any beauty shop o.r hair dress
ing establishment shall be entitled to a cer~ificate without taking an ex·· 
amination. Application shall be made in the same manner as that made 
for "Class A". "Class A" and "Class B" as used herein shall refer to 
thf:l classifications prescribed herein and shall include Registered Bar
bers and Registered Assistant Barbers as defined arid used in the sections 
of this act. 

Registered· Barbers and ·Registered Assistant Barbers may obtain 
"Class B" as well as "Class A" Certificates, and shall be governed under 
the same provisions as "Class A" barbers or assistant barb.ers. The fol
lowing persons shall, be exempt from the provisions of this act while in the 
proper discharge of their professional duties in addition to those hereto
fore exempt: 

(a) Persons authorized under the laws of the State of Texas to prac
tice medicine, ·or osteopathy; 

(b) Commissioneq or authorized medical or surgical .officers of the 
United States Army, Navy, or Marine Hospital service; 

(c) -Registered Nurses. [Acts 1929, 41st Leg., 1st C. S., p. 166, ch. 65, 
as amended Acts 1930, 41st Leg., 5th C. S., p. 134, ch. 15, § 3.] 

Sec. 7. Any person is q~alified to receive a certificate of registration 
to practice barbering 

(a). Who is qualified under the provisions of Section 8 of this Act; 
(b). Who is at ~east eighteen years of age; -
(c). Who is, of good moral character and temperate habits; and 
(d). Who has passed a satisfactory examination conducted by the 

Board to determine his fitness for practicing barbering. . 
Provided, however, that an applicant for a certificate of registration 

to practice as a registered barber who fails to pass a satisfactory exami
nation conducted by the Board must continue to practice ·as an assistant 
barber for an additional six months before he is again entitled to take the 
examination as a registered barber. 

Sec. 8. Any person is qualified to receive a certificate of regis.tration 
-as a registered assistant barber . · 

(a). Who is at least sixteen and on~-half years of age; and 
(b). Who is of good moral character and temperate habits; and 
(c). Who has graduated from a school of barbering approved by the 

'Board; and · 
(d). Who has passed a satis:(actory examination conducted by the 

Board to determine his fitness to practice as a registered assistant barber. 
[Acts 1929, 41st Leg., 1st C. S., p. 166, 'ch. 65.] 

Sec. 9. Any firm, corporation or person desiring to conduct or operate 
a barber school or college in this state shall first obtain from the Board 
of Barber Examiners a permit to do so, and shall keep the same prominent
ly displayed. No such school or college shall be approved unless such 
school or college requires as a prerequisite to graduation a course of in
struction of not less than one thousand hours (1,000), to be completed 
within a period of not less than six months; and unless said school or 
college requires as a prerequisite to the admission thereto, applicants to 
demonstrate their ability to read intelligently and write clearly the Eng
lish language; and no certificate or permit shall be issued to an appli
cant as provided for herein, unless said applicant demonstrates his or her 
ability to read intelligently and write clearly the English language as 
determined by an examination conducted by the Board. 

Such schools or colleges shall instruct students in such subjects as 
may be necessary and beneficial in teach~ng the practice of barbering, in
cluding the following ~ubjects: Scientific fundamentals .of barbering; 
Hygienic bacteriology; Histology of the hair, skin, muscles and nerves; 
Structure of the head, face and neck; Elementary chemistry relating to 
sterilization and antiseptics; Diseases of the skin and hair; Massaging 
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and manipulating the muscles of the scalp,: face, and neck; Haircutting, 
shaving, and bleaching and dyeing of the hair. However, if said school 
does not care to teach persons who apply for 'Class A' but only Class B 
Certificates, shaving need not be taught. 

"If said Board refuses to issue a permit to any such school or college, 
such school or college may by written request demand the reasons for 
said refusal and if said school or college shall thereupon meet said re
quirements and makes a showing that the requirements of this law have 
been complied with, then if said Board refuses to issue said permit a 
·suit may be instituted by such school or college in any of the District 
Courts of Travis County Texas, to require said Board to issue such per
mit. Any ~uch suit must be filed within twenty days after the final order 
of said, Board refusing to issue such permit is entered, provided i·egis
tered notice is mailed or it is otherwise shown that said school or college 
has notice within. ten days from the entering or making of said order. 

"In the event such school or college after a permit is issued to it vio
lates any of the requirements of this law, either directly or indirectly, 
then said Board shall suspended [suspend] or revoke the permit of any 
such school or college. Before suspending or revoking any such permit, 
said Board must give such school or college a hearing, notice of which 
hearing shall be delivered to such school or 'college at least twenty days 
prior to the date of said hearing. If said Board suspends or revokes said 
permit at said hearing, then such school or college may file suit to prevent 
the same or to appeal from said order. Any and all suits filed hereunder 
shall be filed within twenty days from the date of the order of said Board 
in any of the District Courts of Travis County, Texas, and not elsewhere, 
and order shall not become effective until said twenty days has expired. 

"The Attorney General or any District or County Attorney may insti
tute any injunction proceeding or such other proceeding as to enforce the 
provisions of this act, arid to enjoin any barber, assistant barber, or school 
or college from operating without having complied with the pi·ovisions 
hereof and each shall forfeit to the State of Texas the sum of Twenty
five dollars per day as a penalty f01' each days violation, to be recovered 
in a suit by the District or County Attorney, andjor the Attorney Gen
eral": [Acts 1929, 41st Leg., 1st C. S., p. 166, ch. 65, as amended Acts 1930, 
41st Leg., 5th C. S., p. 134, ch. 15, § 4.] · 

Sec. 10. Each applicant for an ·examination shall 
(a) ·Make application to the Board on blank forms prepared and fur

nished by the Board for an examination before the Board, which applica
tion shall be in such form and shall contain such matters as may be re
quired by the Board, and shall be verified by the oath of said applicant: 

(b) Each applicant shall at the time of the presentation of the ap
plication furnish to the Board photographs of such applicant, one to ac
company the application and one to· be returned to the applicant to be 
presented to the Board when applicant appears for examination. 

(c) Each applicant shall at the time of the presentation of the ap
plication pay to the Board the fee required under this Act. · 

Sec. 11. · The Board shall conduct examination of applicants for cer
tificates of registration to practice as registel'ed barbers and of applicants 
for certificates of registration to pra~tice as registered assistant barbers 
and of applicants to enter barber schools to determine their educational 
fitness, not less than four times each year, at such times and places as 
the Board may determine and designate. The examination of applicants 
for certificates of registration as registered barbers and as registered as
sistant barbers shall include both a practical demonstration and a writ
ten and oral test, and shall embrace the subjects usually taught in schools 
of barbering approved by the Board. 

Sec. 12. Whenever the provisions of this Act have been complied 
with, the Board shall issue to any applicant a certificate of registration 
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as a registered .barber or as a ;registered assistant barber, where such 
applicant shall have passed a satisfactory examination making an average 
grade of not less than seventy.,five per cent, and who shall possess the 
other qualifiGations required by this Act. 

Sec .. 13. Any person who is at least -sixteen and one-half years of 
age, and who can furnish evidence of good moral character and temporate 

. habits, and who has a diploma showing :graduation from a seven~grade 
grammar school, or its equivalent as determined by an examination con-
ducted by the Board, ind either · 

(a) Has a license or certificate of registration as a practicing barber 
from another State or country, which has substantially- the same require
ments for licensing or registering barbers as required by' this Act, .or 

(b) Who can prove by personal affidavit that he has practiced as a 
barber in .another State for at least two years immediately pri01·'-to mak
ing· application in this State, and who possesses the qualifications .re
quired by this Act, shall, upon payment of the required fee, be. issued a 
permit to practice as a journeyman barber only until he is called by the 
Board of Barber Examiners to determine his fitness to receive a certificate 
of registration to practice barbering. Should such applicant fail to pass 
the required examination he sha,ll be allowed to practice as .a: journeyman 
barber until he is called by the Board for the next term of examination. 
Should he fail at the examination. he must cease to practice bin·bering in 
this State. 

Sec. 14. Any assistant barber who ~s at least sixteen and· one-half 
·years of age and who is of good moral character and temperate habits 
and who has a diploma showing graduation-from a seventh grade gram
mar school, or an. equivalent education as detel.·mined by an examination 
conducted by the Board, and who has a certificate of registrati~n as an 
assistant barber in a State or country which has substantially the same 
requirements for registration as an assi.stant barber as is provided for 
by this Act, shall upon payment of the required fee be issued a permit to 
work as .an assistant barber ·until called by the Board of Exami:p.ers for 
examination to determine his fitness to receive a certificate of registra
tion as an assistant barber. Should such person be able to pass the re
quired examination, he will be issued a ·certificate of registration as a 
registered assistant barber, and that the time spent in such other State 
or country as an assistant barber shall be credited upon the period of · 
assistant barber required by this Act as a qualification to take the ex
amination to determine his fitness to rec~ive a certificate of registration 
as- a registered barber. 

Sec. 15. That any person who has pradiced as an assistant barber 
in another State or country which does not have substantially the same 
requirements for registration as an assistant barber as is required by this· 
Act, and who has the qualifications required in subdivisions (a), (b); 
(c), (d), and (e) of Sect~on 8 of this Act, shall be credited with the time 
so spent as an assistant barber in such other State or country, upon the 
period of service as assistant barber required by this Act, as a qualifica
tion to. take 'the examination to determine his fitness to receive. a cer
tificate of registration as a registered barber. [Acts 1929, 41st Leg., 1st 
c. s., p. 166, en. ·65.] . . 

Sec .. 16. That any person who has for two yeai·s immediately preceed
ing the taking effect of this act been cpntinuously engaged in the practice 

' of barbering at one or more established places of business, shall be grant
ed a certificate of registration as a Registered Barber without examination 
by making application to the Board on or before the expiration of sixty 
days after the passage of this act, and by paying the required fee of Ten 
Dollars ($10.00). The required fee as referred to herein, shall mean ten 
dollars, but certificates shall be issued. to those entitled thereto accord
ing to the classification under which they may fail, to wit: 'Class A' and ,, . . . . . ' ' , 



Pnge G43 PUBLIC HEALTH Art. 734a 
For Annotations and llistoricnl Notes, sec Yernon's Tcxns Annotated Statutes 

'Class B'. [Acts 1929, 41st Leg., 1st C. S., p. 166, ch; 65, ·as amended 
Acts 1930, 41st Leg., 5th C. S., p. 134, ch. 1'5, § 5.]. 

Sec. 17. That any person who on or prior .to the taking effect of this 
act was practicing as an Assistant Barber under the supervision of a prac
ticing barber, shall be granted a Certificate. of Registration to practice as 
an Assistant Barber by making application to the Board on or before the 
expiration of sixty days after the passage of this Act, and paying the re
quired fee of Ten Dollars ($10.00), and shall be given by the Board credit 
for the time previously spent in such practice, according to the classifica
tion under which they may fall, to wit, 'Class A' or 'Class B' .. [Acts 1929, 
41st Leg., 1st C. S., p. 166, ch. 65, as amended Acts 1930, 41st Leg., p. 134, 
ch. 15, § 6.] · 

. Sec~ 18. That any person who on or prior to the date of the taking·. 
effect of this Act was a student. in a school of barbering is .qualified upon 
graduation from such school to take the examination for a certificate· of. 
registration to practice as an assistant barber, without regard to wheth
.er such school complied with the standards for approval" specified in Sec
tion 9 of this Act. 

Sec. 19. Every holder of a certificate of registration shall display it 
-in a: conspicuous place adjacent to or near his work-chair in the shop in 
'which he is working or employed. 
· - Sec. 20. That every registered barber and every rekistered ·assistant 
barber, who continues in active practice or" sei·vice, shall annually on or 

: before the 1st day of November of each year renew his certificate of reg
istration. Every certificate of registration which has not been renewed 
prior to that date _shall expire' on the 1st day of November of that year. 
A registered barber or a registered assistant barber, .whose certificate of 
registration has expired, may, within thirty days thereafter and not later, 
have his certificate of registration restored upon making a' satisfactory 
showing to the Board, supported by his personal affidavit, .which in· the 
opinion of the Board, will excuse the applicant for having failed to re
new his certificate within the time required by this Act. Any registered 
barber who retired from the practice of barbering for not more than five 
years may renew his certificate of registration by making propei· showing 
to the Board, supported by his personalaffidavit, which in the opinion of 
the Board would justify the Board in issuing a certificate to such ap
plicant as upon an original application upon payment of One Dollar 
($1.00) when filing affidavit as fee for making examination. 

Sec. 21. The Board shall either refuse to issue or to renew, or shall 
suspend or revok~ any certificate of registration for any one of, oi· a com
bination of the following causes: 

(a) Conviction of a felony shown by a certificate copy of the record of . 
the trial wherein the conviction was had; 

(b) Gross malpractice-or gross incompetency; 
(c) Continued practice by a person knowingly having an infectious 

or- contagious· or communicable disease; · 
(d) Adverti~ing by means of knowingly making false or deceptive 

statements; 
(e) Advertising, .practicing, or atternpting to practice under another's 

trade name or another's name; 
(f) Habitual drunkenness or habitual addiction to the use of morphine, 

cocaine, or other habit forming drugs; ·' 
(g) Immoral conduct; and 
(h) The commission of any of the offenses described in Section 24 

of this Act. · · · .- . 
(i) No certificate shall be issued or renewed -unless and until each 

applicant shall present a health certificate from a regular practicing med
ical doctor showing that the applicant is free from a:ri.y kind of infe"ctious 
or contagious diseases, tuberculosis, communicable diseases, free ·from the 
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use of any kind of morphine, cocaine, or other habit-forming drug, or a 
habitual drunkard and that said applicant shall make affidavit to said 
medical examination tha.t all of said facts are true. 

Sec. 22. That the Board shall neither refuse to issue nor to renew 
nor to suspend, nor revoke any certificate of registration, however, for 
any of the causes enumerated· in Section 21 hereof· unless the person ac
cused has been·· given at least twenty days' notice in writing of the spe
cific charge against him and shall have been given public hearing before _ 
the Board. Upon the hearing of such proceeding the accused shall have 
the right to be represented by counsel. The Boai·d shall have the power 
to summon witnesses and to require tlle production of books, records, and 
prepare for the purpose of such hearing, and to administer oaths. Any 

. District Court or any Judge of such Court :in this State, in term time .or 
· in vacation, upon application by the accused or of the Board or a mem
ber thereof, may, by order duly entered, ·require the attendance of wit
nesses and the production of relevant books and papers before the Board, 
in any hearing relating to the refusal, suspension, renewal, or revocation, 
or issuing of a certificate of registration, and may order the sheriff or 
any othm,- peace officer of the county wherein said order is made and en
tered to serve such process as may be issued in order to c_ompel the at
tendance of witnesses before said Board, for which services so rendered 
by such officer or officers the feeiil and mileage of the sheriff and of wit
nesses shall be the' same as allowed .in Criminal cases and shall be paid 
from the fund of the Board as herein provided for, as other expenses of 
the Board are paid, however, the officers shall make claim for fees as in 
Criminal cases and be paid upon warrant drawn by the Comptroller as 
in Criminal cases. If the accused shall prevail at such~hearing, the Board 
shall grant him the proper relief without delay. Any investigations, in
quiry, or hearing thus authorized- may be entertained or held by or be
fore any members or members of the Board, and the finding or order of 
such member or members, when approved, and confirmed by the Board, 
shall be deemed a finding or order of the Board, and at such hearing the 
Board shall be represented by the District Attorney or County Attorney. 
[Acts 1929, 41st Leg., 1st C. S., p. 166, ch. 65.] 

Sec. 22-A. If any person to whom a certificate or permit has been 
issued fails to comply with any of the requirements of this Act, the Board 
shall suspend or revoke such certificate or permit. or refuse to renew the 
same. Before suspending, revoking or refusing to renew such certificate 
or permit the Board shall give the person holding same a public hearing, 
notice of which hearing shall be delivered to such person at least twenty 
days prior to the date thereof and shall state the grounds complained of, 
and notice by registered mail to his last known address shall be sufficient. 
If said Board suspend, revoke or- refuse ·to renew stich certificate or per
mit at said hearing, then such person may file suit to prevent same or to 
appeal from said order. Any and all suits filed hereunder shall be filed 
within twenty days from the date of :the order of said Board in any .of· 
the District Courts of Travis County, Texas, and not elsewhere. [Acts 
1929, 41st Leg., 1st C. S., p. 166, ch. 65, as amended Acts 1930, 41st Leg., 
5th C. S., p. 134, ch. 15, § 7.] 

Sec. 23. That the fees to be paid to the Board by an applicant fo~ an 
examination to determine his fitness to receive a certifi'cate of registra
tion to practice barbering shall be Ten ($10.00) Dollars. 

The fees to be paid by an applicant for an examination to determine 
his fitness to receive a certificate of registration to practice as an as
sistant barber, which entitles the applicant to· receive an examination 
to practice barbering without further charge, shall be Ten ($10.00) Dol-
lars. . . --

Sec. 24. · That each of the following offenses shall constitute a mis-. 
demeanor punishab~e upon conviction in a Court of competent jurisdic-
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tion by a fine of not less than Twenty-five ($25.00) Dollars nor more than 
Two Hundred ($200.00) Dollars: 

(a)· The violation of any of the provisions of Sections 1, 2, and 3, of 
this Act; 

(b) Permitting any person in one's employ, supervision, or control to 
practice as an assistant barber unless that person has a certificate of reg
istration as a registered assistant; 

(c) Obtaining or attempting to obtain a certificate of registration 
by fraudulent representation; . . 

(d) The wilful failure to display a certificate of registration as re
quired by Section 13 of this Act; and 

Sec. 25. That the wilful making of any false statement as to a ma
terial matter in any oath or affidavit which is required by the provisions 

· of this Act to be made is false swearing and punishable 'as such under 
the laws of this State. · 

Sec. 26. That a Board to be known as the State Board of Barber Ex
aminers is hereby created ·and shall consist of three members to be ap
pointed by the Governor upon the taking effect of this Act. Each mem
ber of said Board shall be, a practical barber who has followed the oc
cupatiorY of a barber of this State for at least five years immediately prior 
to his appointment. The members of the first Board appointed under this 
Act shall serve for three years, two years, and one year, respectively, as 
appointed, and _members appointed thereafter shall serve for three years. 
The Governor may remove any member of the Board for cause: All mem
bers appointed by the Governor to fill vacancies in the Board caused by 
death, resignation, or removal shall serve during the unexpired term of 
his predecessor. [Acts 1929, 41st Leg., 1st C. S., p. 166," ch. 65.] 

. Sec. 27. The State Board of Barber Examiners shall elect one of its 
members as president, and shall elect a secretary and such other em
ployees, as may be necessary, to carry out the provfsions of this Act and H. 
B. 104 and provide for the compensation of such secretary and other em
ployees. Said Board shall provide and equip suitable quarters for the 
maintenance of its office in the City of Austin, Texas, and shall adopt 
rules and regulations for the transaction of the business herein provid
ed for, including a common seal for the authentication of its orders, cer
tificates and records. The secretary shall keep a record of all proceed
ings of the Board and shall be the custodian of all such records and shall 
receive and rece~pt for all· money collected by the Board.' All money so 
received shall be immediately deposited with the State Treasurer, who 
shall credit same to a special fund to be [known] as "State Board of Bar
ber Examiners Fund," which money shall.be drawn from said special fund 
upon claims made therefor by the Board to the Comptroller; and if found 
correct, to be approved by him and vouchers issued therefor, and counter
signed and paid by the State Treasury [Treasurer], which special fund is , 
hereby appropriated for the purpose of carrying out all the provisions of 

· this Act. That annually at the close of business on August 31 of each 
year a complete report of the business transaction by the Board showing· 
all receipts and disbursements shall be made by the Board to the Governor 
of the State of Texas. 

The Secretary shall give a surety bond, payable to the State of Texas 
in the sum of $5,000.00, conditioned for the faithful performances of his. 
duties as secretary, to be approved ·by the Board and filed with the State 
Comptroller. A majority of the Board in meetings duly assembled may 
perform and exercise all the duties and powers devolving upon the Board. 

The compensation of the members of the Board shall be a per diem 
of $10.00 per day for each day, exclusive of Sunday, when performing 
their duties at the main office in Austin, Te;x:as, and $10.00 per day, in
clusive of Sunday, when performing their official duties when away from 
the main office at Austin, Texas, and in addition to the per diem provided 
for herein, they shall be entitled to their actual traveling expenses. Each 
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Board member shall make out, under o:i:th, a complete itemized state
rrie~t of the number of d:iys engaged and the amount of their expenses 
when presenting same for payment. [Acts 1929, 41st Leg., 1st C. S~, p. 
166, c:h. ·65, as amended Acts 1929, 41st Leg., 2nd C. s:~ ·p. 129, ch. 62, § 1.] 

Sec .. 28. The State Board of Health shall make, establish and promul
gate reasonable sanitary rules and regulations for the conducj; of barber 
shops and barber schools. Said Board by and thr.ough the Health De
partment of the State of Texas, shall have authority, and it is made its 
duty to enter upon the premises of all barber shops and barber schools 
and inspect same at any time during business hours. That a copy of the 
sanitary rules and regulations adopted by said Board shall be furnished 
to the secretary of the State Board of· Barber Examiners who shall' in 
turn forward to each barber and barber school a copy o;f sarp.e. That a 
copy of the sanital'y rules and regulations promulgated and adopted by · 
the .State Board of Health shall be kept posted in .all barber shops and 
barber schools in this State. [Acts 1929, 41st Leg., 1st C. S., p. 166, ch. 
65, as amended Acts 1929, 41st Leg., 2nd C. S., p. 129, ch. 62, § 2.] · 

Sec. 29. The Board shall keep a record of its proceedings relating to 
the issuariGe, refusal, Tenewal, suspension, and revocation of certificates of 
registration. This record shall also contain the name, place of business, 
and residence of each registered barber and registered assistant barber, 
and the date and number of his certificate of registration. This record· 
shall be open to public inspection at all reasonable times. 

Sec. 30. If any section, sub-section, sentence; clause, or phrase of 
this Act for any reason held to be unconstitutional, such decision shall 
I1ot affect the validity of the remaining portion ·of this Act. [Acts 1929, 
41st Leg., 1st C. S., p. 166, ch. 65.] · 
. Section 31 of Acts 1929, 41st Leg., 1st of. Sectio.n 32 directed_.its citation as the 

C. S., p. 166, ch. 65, provided that the act 'l'exas Barber Law and section 33 made it 
should not be construed to repeal· any law effective September 1, 1929 .. 
relating to barbering, but cumulative there-

Art. 739. [750] Authority to practice to be registered 
It shall be unlawful for any one t~ pr~ctic.e :med1cine, in any of its 

branches, upon human beings within the limits of this State who has not 
registered in the District Clerk's office of every County in which he may 
reside, and in each and every County in which he may maintain an office or 
may designate a place for meeting, advising with, t~eating in any manner, 
or prescribing for patients, the certificate evidencing his -right to practice 
medicine, as issued to him by the Texas State Board of Medical Examiners, 
together with his age, post office address, place of birth,· name of medical 
college from which he graduated, and date of graduation~ subscribed and 
verified by oath, which, if wilfully false, shall subject the affiant to convic
tion a1-id punishment for false swearing; as provided by law. The fact of 

'such oath and record shall be endorsed. by the District Clerk upon the 
certificate. The holder of every such certificate must have the same recbrd
ed upon each change of residence to another County, as well as ~n each 
and every County in which he may maintafn an office, or in ·which he may 
designate a place for meeting, advising with, treating in any manner, or 
prescribing for patients; and the absence of such record in any place 
where such record is hereby required shall be prima facie evidence of the 
want of possession of such certificate .. [As amended Acts 1931, 42nd Leg., 
p. 74, ch. 49, § 3.] . 

Approved April 13,_ 1931.
1 

Sections 1 and are published as Rev. Civ. St. arts. 4495,. 
2 of said Acts 1931, 42nd Leg., p. 74, ch. 49 4498: · 

Art. 743. Practice after license cancelled 
If any person required to register as a practitioner of medicine u~der 

the provisions of Section 1 of this ·Act shall fail, neglect or refuse to apply .. 
for such registration and ~ay the ap.nual registration fee before the expira-
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tion of sixty days after the 1st day of January of each year, his licens.e to 
practice medicine, previously issued to h~m, shall stan·d su~pended, SQ that, 
for thereafter practicing medicine, he shall be subject to the penalty im
posed by Article 742 of the Penal Code of 1925 upon any person unlawfully 
practicing medicine in this State; prqvid'ed, that such license shall be re
instated at any time upon written application of the holder, made to the 
Texas State Board of Medical Examiners,· accompanied by payment of 
the annual registration fees in arrears; and an additional fee of One 
($1.00) Dollar, and without examination OJ; the performance of any other 
condition. 

And provided further ·that when any such suspended license is thus 
reinstated, the practitioner's license shall stand as if the same had never 
been suspended, and if any prosecutions have been filed or any penalties 
incurred on account of the practice of ·medicine by such practitioner dur
ing the period when such license stood suspended, said prosecutions and 
penalties shall be completely abated, and such reinstatement shalL be a 
complete defense to the same. [As amended Acts 1931, 42nd Leg., p. 55, 
ch. 37, § 2.] 

Approved March 27, 1931. Sections 1 and 
3 of said Acts 1931, 42nd Leg., p, 55, ch. 
37 are published as Rev. Civ. St. art. 4498a. 

[Art. 758a. Penalty for violating Pharmacy Act] 
Any person violating any provision of this Act [Rev. Civ. St. 1925, 

art. 4542a] shall be guilty of a misdemeanor and upon conviction shall be 
fined in any sum not less than $25.00 or [nor] more than $200.00, or im
prisoned in the county jail for not less than ten nor niore than sixty days, 
or shall be punished by both such fine. and imprisonment; and each day 
of violation shall be construed to constitute a separate offense. [Acts 
1929, 4ist Leg., p. 242, ch. 107, § 21.] 
. Sections 1-20 of said Acts 1929, 41st Leg., 
p. 242, ch. 107, are published as article 
4542a, Civil Statutes. Section 18 expressly 
repeals Rev. Civ. St. 1925, arts. 4529· to 

Article 773. Soliciting patients 

4542, and all conflicting Jaws and parts of 
Jaws, but makes no direct reference to 
Penal Code, arts. 755-758. 

No physician, surgeon, osteopath, masseur, optometrist, or any other 
person who practices medicine or the art of ·healing the sick or afflicted; 
with or without .the use of medicine shall employ or agree to employ, pay 
or promise to pay, or reward or promise to reward any person, firm, asso
ciation of persons, partnership or corporation for securing, soliciting or 
drumming patients or patronage. No person shall accept or agree to ac
cept any payment, fee or reward, or ·anything of value, for securing, 
soliciting or drumming for patients or patronage for any physician, sur
geon, osteopath, masseur, optometrist, or. any other person who practices 
medicine or the art of healing with or without medicine. Whoever vio
lates any provision of this Article shall be fined not less. than One Hun
dred nor more than Two Hundred Dollars for each offense. Each pay
ment or reward or fee or agreement to pay or accept a reward or fee 
shall be a separate offense. [As amende_d Acts 1931, 42nd Leg., 2nd C. S., 
p. 18, ch. 10, § 1.] 

Art. 774. Advertising 
The preceding Article shall not be consti·ued to prohibit the inserting 

in a newspaper of any advertisement of such 'person's business, profes
sion and place of business, or from advertising by handbills and paying 
for services in distributing same, [As amended Acts 1931, 42nd Leg., 2nd 
C. S., p. 18, ch. 10, § 2.] 
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TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY 

Art. 789. [Repealed by Acts 1929, ~lstLeg., 2nd C. S., p. 72, ch. 42, § 18] 

Art. 793. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 72, ch. 42, § 18] 

[Art. 802a. Placing drunken drivers on probation] ·. 
In all cases where a defendant is convicted of driving a motor vehicle 

while under the influence of intoxicating liquor or narcotics, the Jury at 
the same time shall add to their verdict the length of time that the defend
ant shall be prohibited from driving any motor vehicle on the highways of 
this State not to excee.d two years. The Judge of the Court where such 
conviction is had shall cause to be entered on the Minutes of the Court an 
order prohibiting such defendant from dr"iving any motor vehicle for a 
period of time found by th,e Jury. Any person violating such an order shall 
be deemed guilty of contempt and be punished in the manner now provided 
for contempt of Court. [Acts 1931, 42nd Leg., p. 268, ch. 162, § 1.] 

[Art. 803a. Regulating arrests for speeding] 
No officer shall have authority· to make any arrests for violation of 

the laws of this State relating to the speed o{ motor vehicles unless he is 
at the time of such arrest wearing a uniform and badge clearly distin
guishing him from ordinary civilians or private citizens, and shall hav~ 
no authority to make any such arrests by designedly remaining in hiding 
or lying in wait u·nobeseved [unobserved] in order to trap thoes [those] 
suspected of violating the speed laws in reference to motor vehicles. No 
such officer, and no sheriff, constable, marshal, policeman, traffic officer, 
or other officer shall be entitled to any fee for making an arrest or serv
ing a warrant of arrest or claim; demand or receive any witness fee or 
commitment fee for an alleged violation of any law of this State relative 
to such speeding. It shall be the duty of the district or county attorney, 
as the case may be; to dismiss any and all prosecutions wherein it is shown 
that the arrest was made by designedly remaining in hiding or lying in 
wait unobserved in order to trap those suspected of violating such speed 
law, and this provision shall apply to such conduct by any highway offi
cer, sheriff, deputy sheriff, constable, marshal, policeman, or any other offi
cer of this State, or political subdivision thereof, provided any officer pur
suing or lying in wait in any vehicle other than a motorcycle shall be held 
to be designedly remaining in hiding as defined in this Act. Provided, 
however, that the provision hereof pertaining to motor equipment and uni
form, shall not apply to an arrest made within the incorporated limits of 
a city or town having a population less than Ten Thousan·d (10,000) inhab
itants, according to the Federal Census report of 1920. 

The venue of any prosecution for speeding of motor vehicles under 
State laws shall be in the justice precinct only wherein the offense was 
committed or in the precinct of the defendant's residence. The badge 
herein required to be worn by_ an officer making an arrest. shall be dia
mond-shaped, and the uniform prescribed to be worn by such officer or 
officers shall consist of a cap, coat and trousers of dark grey color, pro
vided that the uniform worn by city policemen within the corporate lim
its of an incorporated city or town may be either blue or dark grey in 
color. 

If any peace officer willfully violates any provision of this Act, he 
shall, upon conviction, be fined in any sum not to exceed Two Hundred 
($200.00) Dollars. . 

The Attorney General or any County Attorney may institute quo war
ranto to oust from office any officer violating any provision of this Act or 
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permit any deputy to do so. [As amended .Acts 1929, 41st Leg., 2nd C. S., 
p. 83, ch. 47, § 1; Acts 1930, 41st Leg., 5th C. S., p. 239, ch. 76, § 1.] 

Prior .to the amendment by Act 1930, Hst 
Leg., 5th C. s.·, p. 239, ch. 76, this article 
contained no penalty for violation of its pro
visions and no provision as to quo war
ranto. '.rhe original act became effective 

Ivlarch 29, 1927, and the amendment by Acts 
1929, 41st Leg,, 2nd C. S., p. 83, ch. 47, be
came effective 90 days after July 2, 1929, 
date of adjournment. 

[Art. 803b. Badge and uniform of officers] 
No Sheriff, Constable, or Deputy or either, shall. have authority to ar

rest or accost any person for driving a motor vehicle over the highways 
of this State in violation of the law relating to motor vehicles unless he is at 
the time wearing on his left breast on the outside of his garment so that it 
can be clearly seen a badge showing his title, and unless he' is also wearing 
a cap, coat or blouse, and trousers of dark grey color, or dark blue, which 
cap and other uniform shall be of the same color. Provided, if any person 
shall violate the provisions hereof, he shall be guilty of a misdemeanor and 
shall be punished as provided in Section 3 hereof, and if any officer charged 
by law so to do shall refuse to take any complaint or prosecute the same, 
he shall be removed from office. [Acts 1931, 42nd Leg., p. 503, ch. 280, 
§ 3a.] 

Effective 90 days after May 23, 1931, date 1931, 42nd Leg., p. 503, ch. 280, are published 
of adjournment. Sections 1-3 of said Acts as Rev. Civ. St. art. 6879a. 

Art. 807. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, 
§ 16] 

[Art. 807a. Operation of motor vehicles without license number plates] 
Sec. 14a. Any person who operates a passenger car or a commercial 

motor vehicle or truck-tractor upon the public highways of this State 
during the month of January of any calendar year, without having dis
played thereon and attached thereto two license number plates, one ·plate 
at the front and one at the rear, which have been duly and lawfully as
signed for said vehicle for the current or next preceding calendar year, 
shall be guilty of a misdemeanor. . 

Sec. 14b. Any person who so operates a passenger car, or commer
cial motor vehicle or truck-tractor dudng the period from February 1st 
to December 31st, inclusive, of any calendar year, without two such li
cense plates for the current year so displayed arid attached shall be guilty 
of a misdemeanor. 

Sec. 14c. Any person who operates a road-tractor, motor cycle, trail
er or semi-trailer upon the public highways of this State during the 
month of January of any calendar year, without having attached thereto 
and displayed at the rear thereof, a license number plate duly and law
fully assigned therefor for the current year or next preceding calendar 
year shall be guilty of a misdemeanor. 

Sec. 14d. Any person who operates ·a road-tractor, motor cycle, trail
er or semi-trailer during the period February 1st to December 31st, in
clusive, of any calendar year, without having so displayed and attach~d 
a number plate duly and lawfully assigned therefor for the current cal
endar year shall be guilty of a misdemeanor. 

Any person convicted of a misdemear.or for a .violation of this Sec
tion shall be fined in any sum not exceeding Two Hundred ($200.00) Dol
lars. 

Sec. 14e. Any person operating any motor vehicle, trailer or semi
trailer upon the highways on or after February 1st, of any calendar year 
with license plates for any preceding year attached or displayed shall be 
deemed guilty of a misdemeanor. 

Sec. 14f. Any person violating any provisions of this Act [Civ. arts. 
6675a-1 to 6675a-14] for the violation of which no other penalty is pre-
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scribed shall be deemed guilty of a misdemeanor, and on conviction. 
shall be fined in any sum not exceeding Two Hundred ($200.00) Dollars. 
[Acts 1929, 41st Leg., 2nd' C. S., p. 172, ch. 88:] . · · 
Effective .Tan. 1, 1930. Section 16 of. Acts 

1929, 41stLeg., 2nd C. S., p. 172, ch. 88, re
peals all conflicting laws and parts of laws 
and specially repeals Pen. Code; arts. 807, 
810, 818-820, 825 and Civ. Sts., arts. 6675-
6683, 6688-6693, 6697 and excepts from its op-

eration tractors, graders or other machinery 
owned by cities, counties or Federal govern
ment ·and used on streets, alleys or ro>.ds. 
Section 18 makes the act effective .Tan. 1, 
1930. Sections 1-13a, 15, are published as 
Civ. St. arts. 6675a-1 to 6675a-14. 

Art. 810. ·[Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, 
§ 16] 

Art. 818. [Repealed by Acts 1929, 41st Leg., 2nd ,C. S., p. 72, ch. 42, § 18] 

Arts; 818-820. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 172, 
ch. 88, § 16] 

Art. 821. Inscription on State vehicle 
There shall be printed upon each side of every automobile, truck or 

other motor vehicle owned by the State of Texas, the word "Texas" fol
lowed in letters of not less than two (2) inches high by the title of the de
partment, bureau, board, commission or official having the custody of such 
car, and such inscription shall be in a color suffiCiently different from the 
body of the car so that the lettering shall be plainly legible at a distance of 
not less than one hundred (100) feet, and the official having control thereof 
shall have such wording placed thereon as prescribed herein, and whoever 
drives any automobile, truck or other motor vehicle belonging to the State 
upon the streets of any town or city or upon a public highway without 
such inscription printed thereon shall be fined not less than Twenty.,.five 
Dolla.rs ($25.00) nor more than One Hundred Dollars ($100.00). [As 
amended Acts 1931, 42nd Leg., p. 373, ch. 219, § 1.] 

Art. 823. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 72, ch. 42, § 18] 

Art. 824. [Repealed by Acts 1929,'41st Leg., 2nd C. S., p. 72, ch. 42, § 18] 

Art. 825. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 172, ch. 88, 
§ 16] 

Art. 827. [1570-1-2-3-4-5] Street railways 
·All persons or corporations owning or operating street .railways or 

motor buses in or upon the public streets of any city of not less than twenty 
thousand inhabitants are required. 

1. To carry children of the age of twelve years or less for one-half the 
fare regularly collecteq for the transportation of adults. 

2. To sell or-provide for the sale of tickets in lots of twenty, each good 
for one trip over the line or lines owned or operated by such person or cor
poration, for one-half the. regular fare collected for the transportation of 
adults, to students in actual attendance upon any a·cademic, public or pri
vate school of grades not higher than the grades of the public high schools 
situated within, or adjacent to the town or city in which such railway is 
located. Such tickets are required to be sold only upon the presentation 
by the student desiring to purchase them of the written certificate of the · 
principal of the school which he. attends showing that such student is in 
regular attendance upon such school and is within the grades herein pro
vided. Such tickets are not reqt1ired to be sold to such students and shall 
not be used except during the months when such schools are in actual ses
sion and such students shall be transported at half fare only when they· 
present such tickets. ·· 
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3. To- transport, free of charge, children of the age of five years or 
less when attended by a passenger of above said age. 

4. To accord to all passengers referred to in this Article the same 
rights as to the use of transfers issued by their own or other lines as are or 
may be accorded to passengers paying·full fare. 

~ny such person or any officer or employee of any such corporation or 
other person who knowingly violates .any provision of this Article, or any 
person who misrepresents the age or the grade of any person for the pur
pose of securing the reduced fare herein provided for, shall be fined not 
less than Twenty-five nor more than One Hundred Dollars. [As amended 
Acts 1931, 42nd Leg., p. 828, ch. 343, § '1.] 

[Art. 827a. Regulating operation of vehicles on highways] 
. Sec. 1. The following words and phrases, when used in this Act, shall, 

for the purpose of this Act, have the meanings respectively ascribed to 
them in this section, as follows: 

"Vehicle." Every mechanical device in, upon or by which any person 
or property is or may be transported or drawn upon a public highway, in
cluding motor vehicles, commercial motor vehicles, truck-tractors, trailers, 
and semi-trailers, s·everally, as hereinafter defined, but excepting devices 
moved 'Qy human power or used exclusively upon stationary rails or tracks. 

"Motor Vehicle." Evei·y vehicle, as herein defined, which is self-pro~ · 
pelled. . 

"Commercial Motor Vehicle.~' Any motor vehicle other than. a motor
cycle, designed or used for the transportation of property, including every 
vehicle used for delivery purposes. 

"Truck-tractors." ·Every motor vehicle designed or used primarily for 
drawing other vehicles, and not so constructed as to carry a load other 
.than a part of the weight of the vehicle and load so drawn. . · 

"Trailer." Every vehicle without motive power designed or used for 
cai'rying property or passengers wholly on its own structure and to be 
drawn by a motor vehicle. 

"Semi-trailer." Every vehicle of the trailer type so designed or used 
in conjunction with a motor vehicle that some part of its own weight and · 
that of its own load rests upon or is carried by another :rp.otor vehicle. 

"Department." The State Highway Department of this State, acting di
rectly or through its duly authorized officers and agents. [Acts 1929, 
41st Leg., 2nd C. S., p. 72, ch. 42, as amended by Acts 1931, 42nd Leg,, p. 
507, ch. 282, § 1.] 

Sec. 2. It shall be unlawful and constitute a misdemeanor for any 
person to drive, operate or move, or for the owner to cause or permit to be 
driven, operated, or moved on any highway, any vehicle or vehicles of a 
size or weight exceeding the limitations stated in this Act or any vehicle 
or vehicles which are not constructed or equipped as required in this Act, 
or to transport ther~on any load or loads exceeding the dimensions or 
weight prescribed in this Act; provided the· department, acting directly or 
through its agent or agents designated in each county, shall have and is 
hereby granted authority to grant p.ermits limited to periods of ninety 
·(90) days or less for the transport~tion over State highways of such over
weight or oversize or ·overlength commodities as cannot be reasonably 

· dismantled or for the operation over State highways of super-heavy and 
oversize equipment for the transportation of such oversize or overweight 
or overlength commodities as cannot be reasonably dismantled; provided, 
that any haul or hauls made under such perm~ts. shall be made by the 
shortest practicable route; piovided further, that the department shall 
designate the comity judges of the respective counties in addition ot [to] its 
other designated agents, who acting under the direction of the department 
shall have and are hereby granted authority to issue such permits over 
State highways; and provided further, that the Commissioners' Courts· 
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through the county judges of the several counties of the State shall have 
and are hereby granted authority to grant such permits over the highways 

·of their respective counties other than State highways, and the said county 
judges shall have .and are hereby granted said authority independently of 
the said Commissioners' Courts until such time as the said courts shall 
have acted with respect thereto. Said Commissioners' .Courts, in their dis
cretion, may require a bond to be exf:lcuted by an applicant in such amount 
as will guarantee the pa>yment of any damages which any road or bridge 
·traversed or crossed may sustain in consequence of the transportation 
aforesaid. [Acts 1929, 41st Leg:, 2nd C. S., p. 72, ch. 42, as amended Acts 
Hl31; 42nd Leg., p. 507, ch. 282, § 2:] . 

Sec. 3. (a) No vehicle shall exceed a total outside width, including 
any load thereon, of ninety-six (96) inches, except that the width of a farm 
tractor shall not exceed nine (9) feet, and except further, that the limita
tions as to size of vehicle stated in this section shall not apply to imple
ments of husbandry, including machinery used solely for the purpose of 
drilling water wells, and highway building and maintenance machinery 
temporarily proP,elled or moved upon the public highways. 

(b) No vehic1e unladen or with load shall exceed a height of twelve feet 
six inches (12' 6"), including load. 

(c) No motor vehicle, commercial motor vehicle, truck-tractor, trailer, 
or semi-trailer shall exceed a length of thirty-five (35) feet, and no combi

. nation of such vehiCles coupled together shall exceed a total length of 
forty-five (45) feet, unless such vehicle or.combination of vehicles is oper
ated exclusively within the limits of an incorporated city or town. 

(d) No train or combination of vehicles or vehicle operated alone shall 
carry any load extending more than three (3) feet beyond the front there
of, nor, except as hereinbefore provided, more than four ( 4) feet beyond 
the rear thereof. ~ 

· (e) No passenger vehicle shall carry any load extending more than 
three (3) inches beyond the line of the fenders on the left side of stich 
vehicle, nor extending more than six (6) inches beyond the line of the , 
fenders on the right side thereof; provided, that the total over all width 
of such passenger vehicle shall in no event exceed ninety-six (96) inches, 
including any and all such load. 

(f) Immediately upon the taking effect of this Act, it shall thereafter 
be unlawful for any person to operate or move, or for any owner to cause to 
be operated or moved, any .motor vehicle or combination thereof over· the 
highways of this State which shall have as a load or as a part of the load 
thereon any product, commodity, goods, wares or merchandise which is 
contained, boxed or bound in any container, box or binding containing 
more than thirty (30) cubic feet and weighing more than five hundred 
(500) pounds where there are more than fourteen (14) of such containers, 
boxes or bindings being carried as a load on any such vehiCle or combina
tion thereof; provided, that no number of any such containers, boxes or 
bindings shall be carried as the whole or a part of any load exceeding seven 
thousand (7000) pounds on any such vehicle or combination thereof;· and 
provided, that if this subsection is for any reason held to be unconstitu
tional and invalid, such decision shall not affect the validity of the remain
ing portions of this Act, and the Legislature hereby declares that i_t would 
have passed this Act and each section, subsection,· sentence, clause or 
phrase thereof, irrespective of the fact that this section be· declared un
constitutional; provided, further, that if this Act or any section, subsec..: 
tion, sentence, clause or phrase thereof is held to be unconstitutional and 
invalid by reason of the incl~1sion of this section, the Legislature hereby 
·declares that it would have passed this Act and any such section, subsec
tion, sentence, clause or phrase thereof without this section. [Acts 1929, 
4lstLeg., 2nd C. S., p. 72, ch~ 42, as amended Acts 1931, 42rrd Leg., p. 507, 
ch. 282, § 3.] 
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Sec. 4. Wherever the load or drawbar or coupling on any vehicle shall 
extend beyond the rear or the bed or body thereof, there shall be displayed 
at the end of such load or extension, in such position as to be clearly visi
ble at all times from the rear of such load or extension, a red flag not less 
than twelve (12) inches both in length and width, except that between 
one-half hour after sunset and one-half hour before, sunrise- there shall 
be displayed at the end of any such load or extension a red light plainly 
visible under normal atmospheric conditions at least five hundred (500) 
feet from the rear of such vehicle. [Acts 1929, 41st Leg., 2nd C. S., p. 72, 
ch. 42, as amended Acts 1931, 42nd Les-., p. 507, ch. 282, § 4.] 

Sec. 5. No commercial motor vehicle, truck-tractor, trailer, or semi
trailer shall be operated on the public highway outside of the limits of an 
incorporated city or town with a load exceeding seven thousand (7000) 
pounds on any such vehicle or train or combination of vehicles; and no 
motor vehicle, commercial motor vehicle, truck-tractor, trailer or semi
trailer having a greater weight than six hundred (60'0) pounds per inch 
width of tire upon any wheel concentrated upon the surface of the highway 
shall be operated on the public highways outside of the limits of an in-. 
corpora ted city or town; provided, however, that the provisions of this . 
section shall not becomE\ effective until the first day of January, 1932. 
[Acts 1929, 41st Leg., 2nd C. S., p. 72, ch. 42, as amended Acts 1931, 42nd 
Leg., p. 507, ch. 282, § 5.] 

Sec. 5. (a) Upon application for registration of any commercial mo
tor vehicle, truck-tractor, trailer or semi-trailer, the applicant shall deliver 
to the tax collector, or one of his duly authorized deputies, an affidavit, duly 
sworn to before an officer authorized to administer oaths, showing the 
weight of said vehicle, which affidavit shall be kept on file by the collector. 
The licerise receipt issued to the applicant shall also show said weight. 
A copy of said receipt shall be carried at all times on any such vehicle 
while same is upon the public highway. Such affidavit, or .a certified copy 
thereof, may be introduced as evidence showing the weight of said vehicle, 
and such affidavit shall be prima facie evidence of the weight thereof; 
provided, however, that it may be shown that said affidavit is false or that 
said weight inserted therein is incorrect. [Acts 1931, 42nd Leg.; p. 507, 
ch. 282, § 6.] . 

Sec. 5. (b) The limitations imposed by this Act as to length of vehicle 
or combination of vehicles and weight of loads and of height of vehicle 
with load shall not apply to vehicles when used only to transport prop~ 
erty from point of origin to the nearest practicable common carrier re
ceiving or loading point or from a common carrier unloading point by way 
of the shortest practicable route to destination, provided said vehicle does 
not pass a delivery or receiving point of a common carrier equipped to 
transport said load, or when used to transport property from the point 
of origin to point of destination thereof when the destination of such 
propei·ty is less distant from the point of origin thereof than the nearest 
practicable common carrier receiving or loading point equipp~d to trans
port such load; provided, however, that in no event except by special per
mit, as hereinabove specifically provided, shall the length of said vehicles 
exceed fifty-five (55) feet or the weight of such loads exceed fourteen 
thousand (14,000) pounds; and provided, further, that the limitations 
imposed by this Act upon weight per inch width of tire shall apply to ·au 
such vehicles and loads; provided that if this Act or any other section, 
subsection, sentence, clause or phrase thereof, is held to be unconstitu
tional and invalid by reason of the inclusion of this section, the Legisla
ture hereby declares that it would have passed. this Act and any such 
section, subsection, sentence, clause or- phrase thereof without this sec
tion. [Acts 1931, 42nd Leg., p. 507, ch. 282, § 7.] 

Sec. 6. Any license and weight inspector of the State Highway de
partment, having reason to belive [believe] that the gross weight of a 
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loaded' vehicle is unlawful, is ati.thorizedto weigh the same either by means 
of portable :or stationary scales, and to require that such vehicle be driven 
to the nearest scales in the event such scales ai'e within two miles. The 
inspector may then require the driver or operator to unload immediately 
such .portion of the load as may be necessary to decrease the g-ross weight 
of such vehicle to the maximum gross weight specified by this Act. 

Sec. 7. (a) No motor vehicle shall be driven upon any highway out
side ot the limits of an incorporated city or town drawing or having at
tached thereto more than one trailer. 

(b)· The drawbar or other connection between any two vehicles, one 
of which is towing or drawing, the 'other on a highway, shall not exceed 
twenty (20) feet in length from one vehicle to the other. [Acts 1929, 41st 
Leg., 2nd C. S., p. 72, ch. 42, as amended Acts 1931> 42nd Leg., p. 507, ch. 
282, § 8.] - . 
· S~c .. 8. Rate and speed of vehicle. It shall be unlawful for any per-

. son to operate or drive any motor or other vehicle upon the public high
ways of Texas at a rate of speed in excess of forty-five (45) miles an hour, 
or drive or operate .a motor or other vehicle within the corporate limits of 
·an incorporated city or town. or within or through any town or village not 
incorporated, at a greater rate of speed than twenty (20) miles per hour, 
provided that it shall be unlawful .to operate upon said public highways 

. a commercial motor vehicle as defined in this Act of either a registered 
or ,actual gross weight of six thousand (6,000) pounds or less at a rate of 
speed in excess of forty ( 40) miles per hour or such vehicle of either a 
registered -or ·actuai gross weight of over six thousand (6,000) pounds, 
at a rate of ·speed in excess of twenty-five (25) miles per hour, or within 
the corporate limits of any incorporated city or town or within or through 
any town or village not incorporated at a rate of speed in excess of eighteen 
(18) miles· per hour. Provided further, that it ·Shall be unlawful to oper~ 
ate· any motor yehicle engaged in this State in the business of transport
ing. ·passengers for compensation or hire on any highway, road or thor-' 
oughfare not privately owned betweencities, towns and villages at a rate 
of speed in excess of forty (40) miles per hour. [Acts 1929,· 41st Leg., 
2nd C. ~., p. 72, ch. 42, as amended Acts 1931, 42nd Leg., p. 507, ch. 282, § 9.]. 

Sec. 9. Every motor vehicle, other than any road-roller, road ma
chinery or farm tractor, having a width .·at any part in excess of seventy 
(70) inches shall carry two clearance lamps on the left side of such ve- . 
hicle; one' located at the front and displaying a white light visible unde1~ 
normal atmospheric conditions from a distance of five hundred (500) 
teet to the front of the vehicle, and the other located at the rear of the 
vehicle and ·displaying a red or yellow light visible under like conditions 
from a distance of five hundred (500) feet to the rear of the vehicle, both 
of whic,h lights shall be kept lighted while any such vehicle is upon the 
highway from one-half hour after sunset to one~half hour before sunrise. 
A motor vehicle requiring clearance lights hereunder may, in lieu of such 
clearance lights, be equipped with adequate reflectors conforming as to 
color and marginal location to the requirements for clearance lights. No 
such reflector shall be deemed adequate. unless it is so designed, located 
as to height and maintained 'as to be visible for at least two hundred. (200) 
feet when: opposed by the light of a mptor vehicle· displaying lawful, un
dimmed headlights at night on an unlighted highway. Reflectors herein 
referred to must be approved by the department as to specifications be~ 
fore they can be lawfully used on a vehicle, and it shall be unlawful and 
constitute a misdemeanor to use a reflector on a motor vehicle unless it 
has been approved by the department, and such approval. by the depart
ment. shall be firmly affixed to such reflector. 

All vehicles not heretofore by law required to be equipped with spec
ified lighted lamps shall carry one or more lighted lamps or lanterns dis
playing a white light visible under normal atmospheric conditions from 



Page6:35. Ol!'FEJNSEJS AGAINST PUBLIC PROPEJR'l'Y Art. 827a· 
Fm·. Annotations and Historical Notes, sec Yernon's Texas Annotated Statutes 

a distance of not less than five hundred (500) feet to the front of such · 
vehiCle and displaying a red, or yellow lighfvisible under like conditions 
from a distance of not less than five hundred (500) feet to the rear of 
such vehicle, which lights shall be kept lighted while the vehicle is upori 
a highway from one-half hour after sunset to one-half hour before sunrise. 
Provided, however, that vehicles drawn by animal power may in lieu of 
such lamps or lanterns be equipped with adequate reflectoi·s. 

Every owner, driver or operator of· a vehicle while it is upon the main 
traveled portion of a highway during the p'eriod from one-half hour after 
sunset to one-half hour before sunrise, and at any other time when there 
is not sufficient light to render clearly discernible any person upon the 
highway for a distan.ce of at least two hundred (20n) feet ahead, shall· 
keep lighted all lamps or lighting devices with which such vehicle is 
required to be equipped, whether the vehicle is in motion or not. 

It shall be unlawful for any person to operate or move any vehicle up
on a highway with a red light thereon visible directly from the front thei:e
of, except, that this provision shall not apply to law enforcement officers, 
fire departments, and· ambulances. 

Every motor vehicle other than a mot01:cycle when operated upon a 
highway shall be equipped with brakes adequate to control the movement 
of and to stop and to hold such vehicle including two separate means of 
applying the brakes, each of which means shall be effective to •apply the 
b.rakes to at least two wheels. If .these two separate means of applying 
the brakes are connected in any way, they shall be so constructed that 
failure of any one part of the operating mechanism shall not leave the 
motor vehicle without brakes on at least two wheels. Any motor vehicle 
or combination of motor vehicies, trailer, or semi-trailer· or other vehicle, 
shall be equipped with brakes upon one or more of such vehicles, adequate 
to stop such combination of vehicles in dry weather upon a reasonably 
level surface within a distance of for.ty-five ( 45) feet fro:in the spot where 
such brakes are first applied when such vehicle or combination of vehicles 
are traveling at a rate of speed of twenty (20) miles per hour. 

Every motor vehicle when operated upon a highway shall be equipped 
with a horn in good working order capable of emitting sounds audible 
under normal conditions for a distance of not less than two hundred '(200) · 
feet, and it shall be unlawful for any vehicle to be equipped with or for 
any person to use upon a vehicle any bell, siren, compression or exhaiist 
whistle or for any person at any time to use a horn otherwise than as a 
reasonable warning or to make any. unnecessary or unreasonably loud oi· 
harsh sound by means of a horn or other warning device, except that ve-· 
hicles operated in the performance of duty by law enforcement office1's, 
fire departments and ambulances may attach and use a bell; siren, co:in~ 
pression or exhaust whistle. 

Every motor vehicle eng-aged in the transportation of passengers for 
hire shall be equipped with at least one quart of chemical type fire extiii

. guisher in good condition and conveniently located for 'immediate use. 
It shall be unlawful for any person to operate or permit to be operated , 

any commercial motor vehicle of over one ton carrying capacity upon the 
highway of this State without having first obtained a chattffeur's license 
as provided in Article 6687 of the Revised Civil Statutes of Texas of 1925. 
tActs 1929, ·41st Leg., 2nd C. S.,. p. 72, ch. 42, as amended Acts 1931, 42nd 
Leg., p. 507, ch. 282, § 10.] 

Sec. 10. No person shall park or leave standing any vehicle, whether 
attended or unattended, upon the paved or improved or main traveled poi-. 
tion of any highway, outside of any incorporated town or city, when it is 
possible. to park or leave such vehicle standing off of the paved or im
proved or main traveled portion of such highway; provided, in no. event 
shall any person park or leave standing any vehicle, whether attended or· 
unattended, upon any highway unless a clear and unobstructed width of' 
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not less than fifteen feet upon the main traveled portion of said highway 
opposite such standing vehicle shall be le{t .. for free passage of other ve
hicles thereon, nor 1.mless a clear view of such vehicle may be obtained 
from a distance of 200 feet in each direction upon such highway. 

Whenever any peace officer or license and weight inspector of the De
partment shall find a vehicle standing upon a highway in violation of the 
provisions of this section, he is her~by authorized to move such vehicle 
or require the driver or person. in .charge of such vehicle to move such 
vehicle to a position permitted· under this section. 

Sec. 11. The Department is l).ereby authorized to classify, designate 
and mark both intrastate and interstate State Highways lying within the 
boundaries of this State and. to p.rovide a uniform system of marking and 
signing such highways under the jurisdiction of this State, and such sys
tem of marking and signing shall correlate with and so. far as possible 
conform to the system adopted in other states. 

Sec. 12. The Department, with reference to State Highways under 
its jurisdiction, is hereby authorized to designate main traveled or through 
highways by erecting at the entrances thereto signs notifying drivers of 
vehicles to come to a full stop before entering 0r crossing any such high
way; and whenever any 'such sign has been so erected, it shall be unlaw
ful for the driver or operator of any vehicle to fail to stop in obedience 
thereto. · 

·sec. 13. No unauthorized person shall erect or maintain upon any 
State Highway any warning or direction sign, marker, signal or light, and 
no person shall erect or maintain upon any highway any traffic or high
way sign or signaf bearing thereon any commercial advertising, provid
ed nothing in th:i's section ·shall be construed to prohibit the erection or 
maintenance of signs, markers, or signals .be.aring thereon the name of 
an organization authorized to erect the same by the Department. 

Sec. 14. Any person who shall deface, injure, knock down or remove 
any sign, posted as provided in this Act shall be guilty of a misdemeanor. 

Sec. 15. (a) It shall be unlawful and constitute a misdemeanor for 
any person to violate any of the provisions. of this Act. 

(b) Any person, corporation or receiver, who violates any ·provision 
of this Act shall, upon conviction, be punished by a fine of not more than 
Two Hundred Dollars ($200.00) ; for a second conviction within one (1) 
year thereafter such person, corporation or receiver, shall be punished by 
a fine of not more than Five Hundred Dollars ($500.00) or by imprisonment 
in the County Jail for not more than sixty (60) days or by both such fine 

· and imprisonment; upon a third or subsequent conviction within one (1) 
year after the second convictio'n such person, corporation or receiver shall 
be punished by a fine of not more than One Thousand Dollars ($1,000.00); 
or by imprisonment in the County Jail for not more than ·six (6) months, 
or by both such fine and imprisonment. Provisions hereof with respect 
to imprisonment shall not be applicable to corporations, but double the 

·fines herein provided for may be imposed against them in lieu of imprison- . 
ment. [Acts 1929, 41st Leg., 2nd C. S., p. 72, ch. 42, as amended Acts 
1931, 42nd Leg., p. 507, ch. 282; § 11.] -

Sec. 16. To insure the adequate enforcement of this Act and all 
other laws relating to vehicles and. their use on the public highways, the 
State Highway Department is hereby authorized to and shall employ one 
hundred twenty (120) State Highway Patrolmen, in which shall be in-

- eluded all License and Weight Inspectors now authorized by Law who ' . shall be charged with the duty of ,strictly enforcing said Laws. Included. 
in said number shall be one (1) Chief, fiye (5) Captains, five (5) Lieu
tenants, five (5) Sergeants, and one hundred four (104) Privates. There. 
shall al~o be employed one (1). Secretary, two (2) Stenogra,phers, two 
(2) Typists, and four ( 4) File-.Q~erks. All salaries shall be fixed by the 
Legislature and paid in twelve (12) equal monthly installments, and suf-
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ficient funds are hereby appropriated out of, and the Highway Commis
sion is hereby authorized to use sufficient money out of, the State Highway 
Fund to pay for equipment, and all reasonable and necessary expenses 
for the proper functioning of said State Highway Patrol, including the 
establishment and maintenance of a Training ·school for State Highway 
Patrolmen .. It is further provided, that before a State High·w.ay Patrol
man is permanently appointed, he shall take a course consisting of at least 
seven weeks' training in this school. Said patrolmen when appointed 
shall be given a Commission signed by the Chairman and one other mem
ber of the State Highway Commissi-on and attested by the Chief of the 
Department, and anywhere in this State they shall be charged primarily 
with the duty of enforcing all the State Laws relating to .vehicles and 
traffic on the public highways; and they are also vested with all the rights 
and powers of peace officers: to pursue and arrest any person for any of
fense when said person is found on the highway. All such persons ap
pointed to the office of Highway Patrol in this State shall before entering 
upon the duties of such office take and subscribe to the oath as prescribed 
in the Constitution of this State and shall make and execute a good and 
sufficient bond in the sum of One Thousand ($1,000.00) Dollars, payable 
to the Goverp.or of this State and his successors in Office, with two or 
more good and sufficient sureties, conditioned that he will fairly and faith
fully perform all the duties as may be required of him by law and that he 
will fairly and impartially enforce the law of this State and that he will 
pay over any and all moneys or turn over any and all property to the prop
er person legally entitled to same that may come into his possession by 
virtue of such Office. Said bond shall not be void for the first recovery, 
but may be sued on from time to time in the name of any person injured 
until the whole amount thereof is recovered. It shall be unlawful and 
constitute a misdemeanor for any person or persons to impersonate a State 
Highway Patrolman or to use any badge or operate any vehicle with the 
words "State Highway Patrol," "State Highway Police" or any ot.her word
ing on such badge or vehicle that would cause anyone to believe that such 
person or persons were State Highway Patrolmen, except officers duly ap
pointed by the State Highway Department. [Acts 1929, 41st Leg., 2nd 
C. S., p. 72, ch. 42, as amended Acts 1931, 42nd Leg., p. 278, ch. 164, § 1.] 

Effective May 28, 1931. Section 12 of 
said act provides that it shall not restrict 
or limit the powers of cities and towns as 
to streets and other public places, provided 
that no city or town shall pass any ordi
nance establishing any limit or require
ment le~s than is provided by the act. 

Section 13 of said act provides that if 
any section is held invalid, such decision 
shall not affect the remainder. Section 14 
repeals all conflicting Ia ws and parts of 
laws. 

Sec. 16a. The State Highway Patrol, License and Weight Inspectors, 
Headlight Division and any other Law Enforcement Agencies now "in ex
istence or hereafter created in connection with the Highway Department 
shall be known as the ·Law Enforcem~nt Division of the Highway Depart
ment. .This Division shall be under the Chief of the Highway Patrol as 
the Executive Head who shall work directly under and be responsible to 
The Highway Commission only. [Acts 1931, 42nd Leg., p. 278, ch. 164, 
§ 1.] 

Sec. 16a-1. Each and every employee regardless of designation of 
name as mentioned in this Act shall be required to take a special oath, 
swearing that so long as he is connected with the Highway Department 
he will not take any part in promoting the candidacy of any candidate for 
public office, by contributing his time, influence or contribute any money 
or valuable thing, but nothing shall be construed as denying any citizen 
the right to cast his individual vote for candidates for public office. [Acts 
1931, 42nd Leg., p. 278, ch. 164, § 1.] 

Sec. 16a-2. Any person guilty of violating the provisions of Section 
16a-1 shall be discharged from employment by the State and shall not be 

'31 TEX.ST.SUPP.-42 
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eligible to hold office uHder this Act for a period of five years. [Acts 1931, 
42nd Leg., p. 278, ch. 164, § 1.] 

Sec. 16a-3. A reasonable number of the .Highway Patrol shall be 
assigned at least in part to night duty. [Acts 1931, 42nd Leg., p. 278, eh. 
164, § 1.] 

Effective DO days after May 23, 1931, date 
of adjournm'ent. Acts 1931, 42nd Leg., p. 
278, ch. 164, ~ 1, amending section 16 of 

Acts 1929, 41st Leg., 2nd C. S., ·p. 72, ch. 42, 
adds the three sections 16a-1 to 16a-3. 

[Art. 827b. Temporary registration. for out of state visitors] 
Sec. 1. The following words and phrases when used in this Act shall 

for the purpose of this Act have the meanings respectfully ascribed to 
them in this 'Section as follows: 

"Vehicle" means ev,ery device in, or by which any person or property 
is or may be transported or drawn upon a public highway, except devices 
inoved only by human power or used exclusively upon stationary rails or 
tracks. 

"Motor Vehicle" means every vehicle as herein defined which is self-
propelled. . _ 

"Passenger Car'' means any motor vehicle: other than a motorcycle or 
a bus as qefined in this Act. designed or used primarily for the transpor-
tation of persons. · 

''Commercial Motor ,Vehicle" means any motor vehicle other than a 
motorcycle designed or used for the transportation of property including 
every vehicle used for delivery purposes. · 

"Trailer" means every vehicle without motive power designed or used 
for carrying property or passengers wholly on its own structure and to 
be drawn by a motor vehicle. 

"Semi~trailer" means every vehicle of the trailer type so designed or 
used in conjunction with a motor vehicle that some parts of its own weight 
and that of its own load rests upon or is carried by a motor vehicle . 

. "Owner" means any person who holds a legal title of a motor vehicle 
or who has the legal right of possession thereof or the legal right of con-
trol of said vehicle. · 

"Occasional Trip" means not to exceed five trips into this State dur
ing any calendar month nor to exceed five days on any one trip.· 

"Non-resident" means every resident of a state or country other than 
·the State of Texas whose sojourn in this State, or whose occupation, or 
phwe of abode, or business in this State, if any,. covers a total period of 
not more than one hundred and twenty days in the calendar year. 

"Department'' means. the State_ Highway Department of this ·State, 
acting directly or throhgh its duly authorized officers and agents. 

Sec. 2. · A non-resident owner of a motor vehicle, trailer, or semi
trailer which has been duly. 'registered for the current y~ar in the State 
or country of which the owner is a resident and in accordance with the 
laws thereof, m·ay, in lieu of registering such vehicle as otherwise required 
by Law, apply to the State Highway .Department through a County Tax 
Collector for the registration thereof as provided in this Act, except that 
the privileges granted as otherwise provided for in this Act shall not 
apply to any motor vehicle, trailer, or semi-trailer operated within this 
State for the transportation of persons or property for compensation or 
hire. Provided, however, that motor vehicles properly licensed in another 
State or country operated for compensation or hire may be allowed to make 
not to exceed two trips during any Calendar month and remain on each 
of s'aid trips within the State not to exceed four days, without being reg
istered in this State. [Acts 1930, 41st Leg., 5th C. S., p. 141, ch. 18, as 
amended Acts 1931, 42nd Leg., p. 34, ch .. 27, § 1.] 

Effective March 18, 1931. This act was 
filed without the Governor's signature. 
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Sec. 3. The non-resident owner or operator of any passenger car 
shall within twenty-five days after commencing to operate such vehicle, 
or causing or permitting it to be operated within this State apply to the 
Department, through any County Tax· Collector, for the temporary reg
Department,. through any County Tax Collector, for the temporary resis
tration [registration] thereof upon the appropriate official from stating 
therein the ·name and home address of the owner and the temporary ad
dress, if any, of the.owner or opei·ator while within this State, the registra
tion number of said vehicle assigned thereto in the state or country in 
which the owner is a resident, together with such description of the motor 
vehicle as may be called for in the form and such other statements of facts 
as may be required by the Department. Said application shall contain 
owner's authorization for the Chairman of the Texas State Highway 'Com
mission to accept service in behalf of said owner in any suit arising out of 
damages resulting from injury caused by said owner operating a motor ve
hicle upon the highways of Texas. Provided this provision relating to ac
ceptance of service shall be construed as cumulative of all other laws or 
parts of laws relating to the service on non-residents. Each such appli
cation shall be accompanied by a fee of fifty cents, ten cents to be re
tained by the Tax Collector and fifteen cents to be placed in the Gen
eral Funds of the county where collected and twenty-five cents to be re
mitted on Monday of each week to the State Highway Department, to- · 
gether with a copy ·of such receipt. 

Sec. 4. The County Tax Collector shall file each application received, 
and issue to the owner a temporary registration certificate of distinctive 
form to be furnished by the Department containing the date it is issued, 

· a brief description of..the vehicle and a statement that the owner has 
procured temporary registration of such vehicle as a non-resident. Said 
certificate shall entitle the owner or operator of said vehicle to operate it 
in this State for a period not exceeding one hundred and twenty days from 
date of issuance of said certificate. 

Sec. 5. No non-resident owner of a motor vehicle, trailer or semi
trailer shall operate any such vehicle or cause or permit it to be operated 
upon the public highways of this State, either before or while it is regis
tered under this Section, unless there shall at all times be displayed there
on the registration number. plates assigned to said vehcile [vehicle] for 
the current calendar year by the country or state of which such owner is a 
resident, nor unless the certificate of temporary registration, when issued 
thereto as in this· Section provided shall be placed on said motor vehicle in 
the manner to be specified by the Department. Provided the Department 
shall not adopt any patented container, holder or device for the certificate 
of temporary registration nor shall any visitor be required by said De
partment to purchase or have said container, holder or device for said 
certificate. Provided that nothing in this Act shall prevent a non-xesident 
owner of a motor vehicle from operating at will such vehicle in this 

-State for the sole purpose of marketing farm products raised exclusively 
by him, nor a resident of an adjoining State or country from operating a 

1)rivately owned and duly registered vehicle, nor operated for hire in 
this State at will, for the purpose of going to and from his place of regu
lar employment and the making of trips for the purpose of purchasing 
goods, ·wares and merchandise. And provided, further, that any non-resi
dent owner of a privately owned motor vehiCle may be permitted to make 
an occasional trip into this State with such vehicle under the privileges 
of this Act without obtaining such temporary registration certificate. 
Any person violating any provision of this Section shall be deemed guilty 
of a misdemeanor; and upon conviction thei.·eof shall be fined in any sum 
not exceeding Twenty-five ($25.00) Dollars. · 

· Sec. 6. If any pe1;son shall operate any such vehicle or any owlier 
th.3reof shall operate or permit to be operated, any such vehicle within 



Art. 827b O_FFENSES AGAINST PUBLIC PROPERTY Page66o·, 

this State for a period of more than twenty-five days without applying for 
the temporary registration thereof, as herein prescribed, unless otherwise 
_provided for in this Act, he shall be deemed guilty of a misdemeanor, and 
upon conviction, shall be fined in any sum not exceeding Twenty-five 
($25.00) Dollars. If any person shall operate any such vehicle or if any 
owner thereof shall operate or permit to be operated any such vehicle 
within this State after the expiration date of any certificate issued for 
such vehicle under the provisions of this Act without .registering the ve
hicle under the laws governing the registration of the vehicles by the 
residents of this State or without having displayed thereon license num
ber plates duly assigned therefor under the provisions of said. laws, he 
shall be deemed guiltY of a misdemeanor and upon conviction, shall be 
fined in any sum not exceeding Twenty-five ($25.00) Dollars. [Acts 1930, 
41st Leg., 5th C. S., p. 141, ch. 18.] 

Effective 20 days after March 20, 1930, 
date of adjournment. Section 7 of Acts 
1930, 41st Leg., 5th C. S., p. 141, ch. 18, re
pealed Acts 1930, 41st Leg., 4th C. S., p. 49, 
ch. 28, §§ 1-8 which was a similar act pro
vicling for the temporary registration of 

vehicles owned by citizens of another state 
and which required registration within 10 
days after commencing operation of the 
vehicle in the state and imposed a penalty 
of $200 for violating any of its provisions. 

[Art. 827c. Regulating cotton trucks on highways] 
Sec. 1. Declaration of Policy :-A serious traffic menace has been 

caused upon the public highways and public roads of this State because 
of the use of the highways and roads to truck a substantial part of the 
cotton crop, and because of the fact that most of the cotton crop of this 
State moves within a very short period of time. The moving of an ev·en 
greater proportion of the annual cotton crop each year will increase the 
traffic menace upon the highways and roads of the State. The operation 
of cotton trucks over the public highways and public roads of the State 
of Texas at the present time has resulted in an unusual and an appalling 
loss of life of travelers upon the 'public roads and public highways of this 
State, has resulted in unwarranted destruction of the public highways of 
this State, has resulted in unwarranted and dangerous traffic congestion, 
has created an unusual and unwarranted traffic menace upon the public 
highways· and public roads of the State, has created an unreasonable and 
unwarranted fire hazard upon the public highwaYiS and public roads of.the 
State, and has made difficult and almost impossible the establishing· and 
maintaining of a coordinated use of the highways by the general traveling 
public. It is declared to be the public policy of this State not to permit 
any one kind or character of truck traffic to be conducted upon the public 
highways and public roads of the State in such a manner as unreasonably 
to interfere with and unreasonably to make dangerous the use of the 
highways by the general traveling public in a reasonable and safe manner, 
or unreasonably to destroy such highways, and in order to guard against 
.the dangers above mentioned this law is enacted. 

Sec. 2. · Definition of Vehicle.-For the purposes of this Act a vehicle 
is every mechanical device in, upon or by which any pers.on or property 
is or may be transported or drawn upon a public highway, excepting de
vices moved by human power or used exclusively upon stationary rails or 
tracks.-
. Sec. 3. It shall hereafter be unlawful for any person, firm, corpora
tion or association of persons to operate or cause to be. operated over the 
public highways of this State any vehicle or combination of vehicles car
rying, singly or collectively, a load of more than ten (10) bales of ·cotton 
unless all of the bales of cotton carried in or on any such load shall have 
been compressed to a density of. twenty-two (22) pounds per cubic foot or 
greater.· 

Sec. 4. It shall hereafter be unlawful for any. person, :tfrm, corpora
tion or association of persons to operate or cause to be operated any ve
hiCle or combination of vehicles carrying singly Qr collectively, a load of 
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more than ten (10) square bales of compressed cotton or more than twenty 
(20) round bales of compressed cotton for a distance of greater than fif-' 
teen (15) miles over the public roads and public highways of this. State 
unless said vehicle or combination of vehicles shall be equipped with a 
body or bodies constructed so as to completely enclose the load or loads 
carried the~·eon from the bottom, sides and ends, and unless all the floors, 
tops, sides and ends of such vehicle, or combination of vehicles, so enclos
ing such load or loads, sh~dl be entirely constructed of wood, not less than 
one and one-half (1%) inches thick, or of iron, or of steel, or of a combina
tion of such wood and, or1 iron and, ·or, steel, to protect the load or loads 
from being spilled upon the roads or highways. 

Sec. 5. The provisions of this Act shall not apply to the operation of 
vehicles or combin'ations of vehicles within an incorporated city or town 
in this State. 

Sec. 6. Any person, association of persons or corporation violating 
any provision of this Act shall be guilty of a misdemeanor and upon con
viction shall be fined in any sum not less than One Hundred Dollars 
($100.00) nor more than Five Hun(!red Dollars ($500.00) and each day 
such vehicle or combination of vehicles is operated contrary to the pro
visions of this Act shall constitute a separate .offense. [Acts 1931, 42nd 
Leg., p. 207, ch. 121.] 

Effective May 13, 1931. Section 7 of said valid, such decision shall not affect the re
act declares that if any part is held in- mainder. 

Art. 833. Forbidding use of highway . 
The County Commissioners of any precinct, or County Ro.ad Supe.rin

terrlent of any county, or road Supervisor whose road is affected, or the 
State Highway Commission, may have the authority by posting notices 
on the highways or roads under their respective control when from wet 
weather or recent constru·ction or repairs such cannot be safely used 
without probable serious damage to same, or when the bridge or. culverts 
on same are unsafe, to forbid the use of such highway or section thereof 
by any vehicle or loads of such weight or tires of such .character as will 
unduly damage such highway. The notices provided for herein shall 
state the m~ximum load permitted and the time s.uch use is prohibited and 
shall be posted upon the highway in such place as will enable the drivers 
to make detours to avoid the restricted highways or portions thereof; 
provided no road shall be closed until detours have been provided. 

If the· owner or o.perator of any such vehicle feels himself aggrieved 
by such action, he may complain in writii1g to the County Judge of such 
county, setting forth the nature of his grievance. Upon the filing of such 
complaint the County Judge shall forthwith set down for hearing the is
sue thus raised for a day certain, not more than three days later, and shall 
give notice in writing to such official of the day and purpose of each hear
ing, and at such hearing the County Judge- shall hear testimony offered 
by the parties respectively, and upon conclusion thereof, shall render 
judgment sustaining, revoking or modifying such order heretofore made 
by the County Road Superintendent or Road Supervisor, or the State High
way Commission, and the judgment of the County Judge shall be final .as 
to the issues raised. If upon such hearing the judgment sustains the or
der of the County Road Superintendent or road Supervisor and it appears 
that any violation of same has been committed ·by the complainant since 
posting such notices, he shall be subject to the same penalty hereinafter 
provided for such offense as if the same had been committed subsequent 
to the rendition of such judgment made upon such hearing. 

Any party guilty of violating the provisions and directions of any such 
order or notice of the County Road Superintendent or road Supervisor, 
or the State Highway Commission, before or after it has been so approv
ed by such judgment of the County Juage shall be fined not exceeding. 
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Two Hundred Dollars. [As amended Acts 1929; 41st Leg., p. 660, ch. 
·294, § 1.] 

Art. 834. Closing- roads and bridges -
The Commissioners' Court of any county subject to this law acting up

on their own motion, or through the Superintendent where one is em
ployed, or the State Highway Commission, shall have the po_wer and au
thority to regulate the tonnage of trucks and .heavy vehicles which by 
reason of the construction of the -vehicle or its weight and tonnage of the 
load shall tend to rapidly deteriorate or destroy the roads, bridges and• 
culverts along the particular road or highway sought to be protected, 
and notices shall be posted and shall state the maximum load permitted 
and the time such use is prohibited, and shall be posted upon the high
waY in such places as will enable the drivers to make detours to .avoid the 
restricted highways or portions thereof. - · 

If the owner or operator of any such vehicle feels himself aggrieved 
by such action, he may complain in writing to the County Judge of such 
county, setting forth the nature of his grievance. Upon the filing of 
such complaint, the County Judge shall forthwith set down for hearing 
the issue thus raised for a certain day, riot more than three· days later, 
and shall give notice in writing to such-road official of the day and pur
pose of such hearing, and at such hearing the County Judge shall hear 
testimony offered by the parties respectively, and upon conclusion there
of shall rendered judgment -s'ustaining, revoking or modifying such order 
theretofore made by the County Road, Superintendent, and the judg
·ment .of the County Judge shall be final as to the issues so raised. 

If upo-n such hearing the judgment sustains the order of the County 
Superintendent, or the State Highway Commission, and it appears that 
any violation of same had been committed by the complainant since post
ing such notices, he shall be subject to the same.penalty hereinafter pro
vided for such' offense as if same .had been committed subsequent to the 
rendition of such judgment made upon such hearing. 

Any party guilty of violating the provisions and directions of such 
order of the County Road Superintendent or State Highway Commission, 
after it has been so approved by such judgment of the County Judge 
shall be fined not exceeding Two Hundred Dollars: [As amended Acts 
1929, 41st Leg., p. 660, ch. 294, § 2.] 1 

[Art. 835a. Failure to pay road tax] 
If any person, liable for the payment of the road· tax assessed against 

him under the provisions of this.'Act, shall fail or refuse to pay same when 
due· he shall be deemed guilty of a misdemeanor and upon conviction there- , 
of shall be fined a sum of not less tha,n Five Dolla1;s and not more than 
Twenty-five Dollars. [Act~ 1929, 41st Leg., 3rd C. S., p. 234, ch. 4, § 4.] · 
'Effective 20 days after July 20, 1929, date conflicting Jaws and parts of•Jaws. Sections 

of adjournment. Section 5 of Acts 1929, 1-3 are published as Civ. St. art. 6770a. -
41st Leg., 3rd C. S., p. 234, ch. 4, repeals all 

[Art. 848a. Conservation of, underground waters} 
Sec. 1. It is hereby declared to be the policy and duty of the Texas 

State Board of Water. Engineers to make and enforce rules and regulations 
for the conservation, protection, preservation and distribution· of all un
derground, subterranean and percolating wate1~s of every kind ·and nature 
whatsoever situated within the limits of the State of Texas. _ 

Sec. 2. Every water well drilled, dug, or excavated in this State which 
encounters salt water or water containing mineral or other substances in
jurious to vegetation or agriculture shall be by the owner of said well 
securely plugged 9r cased, so that the salt water or other water containing 
inineral or other substances injurious. to vegetation or agriculture shall 
be confined to the strata in which found, and si:dd casing or plugging shall: 
be done in such· manner as to effectively prevent said salt water or water 
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containing mineral or other substances injurious to vegetation or agricul
ture from escaping from the strata in which found into any other water 
bearing strata or onto the surface of the ground. 

Sec. 3. All the foregoing Sections are declared to be equally applica
ble to wells heretofore drilled, dug or excavated, and wells hereafter to 
be drilled, dug or excavated. 

Sec .. 4. . The Board of Water Engineers shall make rules and regula
tions for the effective enforcement of the foregoing Sections, and shall 
efficiently enforce same. 

Sec. 5. If any owner of any well described in any of the foregoing 
Sections shall for a period of thirty days fail or refuse to securely and 
properly plug, case or cap the same after having been ordered to do so by 
the Board of Water Engineers, he shall be deemed guilty of a misdemeanor 
and shall be subject to a fine of not less than Ten ($10.00) Dollars nor 
more than Five Hundred ($500.00) Dollars for each and every day that he 
shall fail or refuse to plug, case or cap said well after the expiration of 
the time above stated, and each day that said owner so fails or refuses to 
plug, case or cap said well shidl be considered a separate offense. 

Sec. 6. The Board of Water Engineers shall do all things necessary 
for the conservatiof\, protection, preservation and distribution of under
ground, subterranean and percolating waters in this State and shall make 
and enforce appropriate 1:ules and regulations therefor· and the specific 
enumeration of special powers and duties herein shall not be construed to 
deny the said Board other powers and duties necessary to the carrying 
out of the purposes of this Act as expressed in Sections 1 and· 5 hereof. 
Failure for a period of more than thirty days to comply with any order of 
said Board issued. in pursuance of the powers and duties herein c'reated 
shall subject the person so violating said order to the penalties enumerat
ed in S~ctioh 5 hereof. [Acts 1931, 42nd Leg., p. 432, ch. 261.] 

[Art. 86la. Consent to buildi~gs within campus of State Capitol] 
Sec. 1. That it shall be unlawful for any officer of this State, or any 

employee thereof, or any other person to construct, build, or maintain 
within the Campus inclosure around the State Capitol in Austin any build
ing, memorial, monument, statue or concessions or o~her structure, with
out the authority of the Legislature theretofore given by statute or con
current resolution for that purpose.' 

Sec. 2. Any officer, employee of this State, or other person violating 
Section 1 of this Act shall be deemed guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not less than One Hundred ($100.-
00) Dollars, nor more than One Thousand ($1,000.00) Dollars, or impris
oned in the County Jail of Travis County for a period of time not to ex
ceed one year, or by both such fine and imprisonment. [Acts 1931, 42nd 

. Leg., p. 780, ch. 312.] 

Article 871. . "Commissioner" . 
Commissioner ·abolished and duties conferred on Game, Fish and Oyster commission, 

see Art. 978f post. 

[Art. 878a. Open seasons on white winged doves] 
For .the purposes of this Act a line beginning in the center of the main 

track of the Texas-Mexican Railway at the international boundary line 
between the United States and the Republic of Mexico, where said Texas
Mexican Railway crosses the international bridge between the United 
States and the Republic of Mexico at Laredo, Texas; thence, along the 
center of the main track of the Texas-Mexican Railway to the center of 
the main track opposite the passenger station served by the Texas-Mexi
can Railway in the City of Corpus Christi, Texas; thence, due east from 
said passenger stationto the Gulf of Mexico; ·shall be the division line for 
the two zones hereby created for the purposes of this Act only. All that 
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territory within the State of Texas lying north or northerly of said divi
sion line shall be known as the North White Wing Zone, and all that t~rri
tory within the State of Texas lying south or southerly of said division 
line shall be known as the South White Wing Zone. [Acts 1931, 42nd .Leg., 
p. 238, ch. 142, § 1.] 

Art. 879. [Repealed.by Acts 1930, 41st Leg., 4th C. S., p. 29, ch. 19, § 1] 

Art. 879a. [Wild white winged doves] 
There shall be an open season, or period of time, when it shall be lawful 

to hunt, take or kill wild white winged doves in the North White Wing 
Zone, August 8th to October 31st of each year, both days inclusive; in the 
South White Wing Zone, August 20th to October 31st of each year, both 
days inclusive. [As amended Acts 1929, 41st Leg., p. 173, ch. 7 4, § 1; Acts 
1931, 42nd Leg., p. 238, ch. 142, § 2.] 

Art. 879a-1. [Repealed by Acts 1931, 42nd Leg., Spec. L., p. 211, ch. 
102] 

The article. repealed was acts 1929, 41st 18, 1929.) 
Leg., p. 409, ch. 190, § 1 (effective March 

[Art. 879a-2. Open season for doves in Archer an·d other counties] 
There shall be an open season or period of time when it shall be lawful 

to hunt, take or kill wild morning [mourning] doves in Archer, Baylor, 
Clay, Knox, Wilbarger, Young, Hill, Falls, Johnson, Somervell, Bell, Na
varro, Bosque, McLennan, ·wichita, Limestone and Milam Counties duri:p.g 
the months of September and October of each year and it shall be unlawful 
to hunt, take or kill any such doves at any other time of the year. Any pro
vision of law in conflict herewith, whether passed by the First Called Ses
sion of the 41st Legislature or at any .other time, is hereby repealed. [Acts 
1929, 41st Leg., 2nd C. S., p. 192, ch. 89, § 1.] · · 

[Art. 879a-3. Open season for doves] 
Sec. 1. There shall be an open season or period of time when it shall 

foe lawful to hunt, take or kill wild Mourning doves in' the North zone 
during the months of September and October; in the South Zone during 
the months of October and November, as such zones are defined in Article 
8.78 of the Penal Code of the State of Texas, as amended in Chapter 222, 
page 326 of the 40th Legislature, Regular Session.· All laws or parts of· 
laws in conflict with this Act shall be and the same are hereby repealed. 

Sec. ·2. It shall be unlawful to hunt, take or kill any wild Mourning 
doves at any time except as provided in Section 1 of this Act. 

Sec. 3. Any person who shall hunt, take or kill any wild Mourning 
doves at any time except as provided in Section 1 of this Act shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined in any 
sum not less than .Ten ($10.00) Dollars, nor more than One Hundred 
($100.00) Dollars, and each bird so taken or kille.d shall con13titute a sep
m·ate offense. [Acts 1930, 41st Leg., 4th ·C. S., .P· 29, ch. 19.] · · 

Art. 879c. [Wild turkey gobblers] 
There shall be an open season, or period of time, when it shall be law

ful to hunt, take or kill wild turkey gobblers, in both the North and South 
Zones, November 16th, to the following December 31st, both days inclu
sive; provided, however, it shall be unlawful for any person or persons to 
Jiunt, take or kill wild turkey for a period of five years, from and after No
vember 15, 1929, in any of the following counties: Callahan, Eastland, 
Stephens, Palo Pinto and Shackelford. [As amended ACts 1929, 41st Leg., 
2nd C. S., p. 52, ch. 32, § 1.] 

See, also, Pen. art. 879c-1 post. the proviso, which was added by the amend-
The original article 879c .did not contain . ment. · 



Page 665 OFFENSES AGAINST PUBLIC PROPERTY Art. 879f-2 
For Annotations and Historical Notes, sec Vernon's Texas Annotated Statutes . . 

[Art. 879c-1. Killing wild turkeys] 
The open season for killing wild turkeys in any county composing the 

third, fifth, and fourteenth Senatorial Districts, and in counties having a 
population of ov.er three hundred fifty thousand (350,000), according to 
the 1930 Federal Census, or any other census taken hereafter, shall be dur
ing the months of March and April. Whoever kills a wild turkey in any of 
said counties at any time other than during said open season, or whoever 
kills, in any of said counties, any wild turkey hen, or more than three wild 

. turkey gobblers during any one year, shall' be fined not less than Ten 
($10.00) Dollars nor more than One Hundred ($100.00) Dollars. Each 
turkey killed in violation of this Act shall be a separate offense. [As 
amended Acts 1931, 42nd Leg., Spec. L., p. 417, ch. 202, § 1.] 

Art. 879e. [Wild ducks, geese, brant, snipe and gallinules] 
There shall be an open season, or period of time, when it shall b~ law

ful to hunt, take or kill wild ducks of all kinds Gexcept wild wood ducks), 
wild geese, wild brant, wild snipe of all kinds, (except Ross' geese and 
cackling geese), wild gallinules and wild coot or mud hen, in the North 
Zone from 12:00 o'clock noon October 16th, to the following January 15th, 
inclusive; in the South Zone from 12:00 o'clock noon, November 1st to the 
following January 15th inclusive. [As amended Acts 1929, 41st Leg., 2nd 
C. S., p. 52, ch. 32, § 1; Acts 1931, 42nd Leg., p. 251, ch. 151, § 1.] 

[Art. 879£-1. Prairie chickens or pinnated grouse] 
Sec. 1. It shall be unlawful for any persons to take, capture, kill 

or possess, or to atte.mpt to take, capture or kill any prairie· chicken or 
pinnated grouse at any time other than the open season provided there
for; provided that game lawfully taken during the open season may be 
held in possession for ten days after the close of the open season. 

Sec. 2. The open season for prairie chickens or pinna ted grouse shall 
be from the first day of Septembe1; to the fourth day of September of · 
each year, both days inclusive; provi~ed that there shall be no open sea
son on wild prairie chicken in Collingsworth and Wheeler Counties for 
a period of two years. 

Sec. 3. It shall be unlawful to take, kill or have in possession more 
than ten prairie chickens or pinnated grouse in any one day or during 
the open season·of each year. 

Sec. 4. Any person violating any provision of this Act shall be 
deemed guilty of a misdemeanor and upon conviction, shall be fined in 
any sum not less than Fifty ($50.00) dollars nor more than Two Hun
dred ($200.00) dollars, and each bird killed or possessed in violation d 
this Act shall create a separate offense. [Acts 1929, 41st Leg., p. 450, 
ch. 209.] 

Section 5 of said Acts 1929, 41st Leg., p. 
450, ch. 209, repeals all conflicting laws and 
parts of laws. 

[Art. 879£-2. Open season for prairie chickens] 
Sec. 1. The open season for prairie chicken shall be from the 1st 

day of September to the 4th day of September of each year, both days 
inclusive; provided that there shall be no open season on wild prairie 
chicken in Collingsworth and Wheeler Counties. 

Sec; 2. Any person violating any provision of this Act shall be guilty 
of a misdemeanor and upon conviction shall be fined in any sum not less 
than Fifty ($50.00) Dollars nor more than Two Hundred ($200.00) Dol
lars, and each bird killed or possessed in violation of this Act shall create 
a separate offense. [Acts 1931, 42nd Leg., Spec. L., p. 297, ch. 152.] . 

Effective 90 days after May 23, 1931, date repeals all conflicting laws and parts of 
of adjournment. Section 3 of said Act 1931 laws. 
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Art. 879g. [Wild buck deer a~d'wild bear] _ 
There shall be an open season, or period of time, when it ·shall be law- · 

ful to hunt, take or kill wild buck, deer, wild bear, in both the North and 
South Zones, November 16th to December 31st of each year, both days 
inclusive; provided, how~ver, it shall he unlawful for any person or per
sons to hunt, take or kill wild deer for a period of five years, from and 
after November 15, 1929, in any of the following counties: Callahan, 
Eastland, Stephens, Palo Pinto and Shackelford. [As amended Acts 1929, 
41st Leg., 2nd C. S., p. 52, ch,-32, § 2.] 

. ' 

[Ar,t. 879g-1. Black tail deer west of Pecos River] 
Hereafter it shall be unlawful to hunt, take or kill any Black Tail 

Deer in any part of this State west of the Pecos River, except during the 
period from the sixteenth to the thirtieth day of November inclusive of 
each year, and. in said territ9ry during said open season it shall be un
lawful to hunt, take or kill any such deer unless it be a buck, with prong
ed horn, and it shall be unlawful to kill more than one such pronged 
horn buck during any one open season in said territory. Any person vio
lating any provision of this Act shall be subject to fine of not less than 
fifty' dollars nor more than two hundred dollars. [Acts 1929, 41st Leg;, p. 
230, ch. 95, § 1.] 

Art. 879h. [Wild squirrels] 
There shall be an open season; or period of time, when it shall be 

lawful to' hunt, take or kill wild red or fox squirrels and wild gray squir
rels, in both.the North and South Zones, in the months of May, June arid 
July, and in the months of Octobei·, November arid December of eac4 
year; provided, however, that nothing in this Chapter shall prevent the 
keeping of squirrels in cages as. domestic pets; and provided further·, 
that it shall not be unlawful to kill squirrels in the following counties at 
any time, to wit: DeWitt, Caldwell, Guadalupe, San Saba, Mason, Gille
spie, Llano, Kimble,· Menard, Coma!, ·McCulloch, Brown, Kerr, -Burnet, 
Mills, Schleicher, Edwards, Gonzales, Austin, Real, Kendall; Victoria, 
Medina, Uvalde, Jackson, Wharton, Bandera, Lavaca, Fayette, Colorado, 
Callahan, Stephens, Eastland, Bastrop, Travis, Dimmit, Zavala, Blanco, 
Lampasas, Hamilton, Coryell, Matagorda, Brazoria, ·washington, Throck
morton, Karnes, Wilson, Comanche, Hays, Golia'd, Erath, Bosque, Hill, 
Waller, Tarrant, Wise, .Cooke, Montague and Fort Bend. [As amended 
Acts 1929, 41st Leg., p. 108, ch. 52, § 1.] 

Art. 880. Hunting with dogs _ 
It is hereby declared unlawful for any person or persons to make use 

of a dog or dogs i:ri the hunting or pursuing or taking of any deer. Any 
person or-persons owning or controlling any dog or dogs, and. who permits 
or allows such dog or dogs to run, trail or pursue any deer at any time, 
shall be deemed guilty of a misdemeanor, and upo_n conviction shall be 
fined in any sum of not less than Twenty-Five ($25.00) Dollars and not 
more than Two Hundred ($200.00) Dollars; provided however, that this 
Article shall not apply to the counties of Matagorda, Wharton, Jackson 
and Fort Bend. And, provided, further that is [it] shall be lawful to use one 
dog for the purpose of trailing a wounded deer in the counties of Kimble 
Sutton, Edwards, Medina, D~mmit, Uvalde, Zavala, Kerr, Mason, Gillespie, 
Toin Greim, Shackelford, San Saba, Llano, Blanco, Burnet, Bandera, Comal, 
Real, Kendall, Wharton, Schleicher; Crockett, Guadalupe, Jackson, Wilson; 
Concho, Karnes, Jones, Atascosa Baylor, Bexar, Brewster, Caldwell, Den
ton, DeWitt, Frio, Gonzales, Haskell, Hays, Hidalgo, Jack, Kaufman. [As 
_amended Acts 1931, 42nd Leg., p. 853, ch. 361, § 1.] 

Art. 881. ?assessing more than bag limit 
See art. 88la, post, as to ducks and geese. 
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[Art. 881a. Bag limit of wild ducks and geese] . 
Sec. 1. It shall be lawful for any person to take, capture or kill not 

more than fifteen wild ducks and not more than four wild geese in any 
one day and to have in possession not more than thirty wild ducks and to 
have in possession not more than eight wild geese at any one time. ·All 
laws or parts of laws relative to bag limit and possession limit of wild 
ducks and wild geese in conflict herewith are hereby repealed. · 

Sec. 2. It shall be unlawful for any one person to take, capture or 
kill more than fifteen wild ducks in any one day and it shall be unlawful 
for any person to take or kill more than four wild geese in any one day. 
It shall be unlawful for any person to have in possession more .than thirty 
wild ducks at any time and it shall be unlawful for any person to have in 
possession at any time more. than eight wild geese at any one time. Pro
vided, that any ducks or geese killed, taken or possesse.d in accordance 
with this Act must be taken, killed or possessed _during the open· season 
or period of time when ducks and geese may be taken, killed and pos
sessed. 

Sec. 3. Any person violating any of the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction shall be fined in 
any sum not less than Ten ($10.00) Dollars and not more than Two Hun
dred ($200.00) Dollars, and each fowl so taken, killed or posses.sed in vio
lation of this Act shall constitute a separate offense. [Acts 1930, 4lst 
Leg., 4th C. S., p. 8, ch. 7.] 

Art. 904. Hunting with gun; license for 
. The amendment to this article by Acts was repealed by Acts 1931, 42nd Leg., p. 
192·9~ 41st Leg., 2nd C. S. p. 37, ch. 23, § 1, 848, ch, 356, § 1. Effective May 26, 1931. 

Art. 923 (g) [889a] Using deer call 
Sections 1· and 2, Acts 1929, 41st Leg., p. 

410, ch. 191, effective 90 days after March 
14, 1929, date of adjournment provide a 

similar penalty for hunting deer, buck, doe 
or fawn in the limits of Bastrop County for' 
a period of five years. 

[Art. 923g-1. Deer in Parker and Palo Pinto Counties] 
Sec. 1. That for five years from and after the passage of this Act, 

it shall be unlawful for any person to shoot at, or kill, any wild deer in 
Parker or Palo Pinto Counties. 

Sec. 2. That whosoever shall violate the provisions of this act shall 
be guilty of misdemeanor and upon conviction thereof shall be fined not 
less than One Hundred ($100.00) Dollars and not more than hvo hundred 
($200.00) Dollars, prov.ided each deer so shot shall constitute a separate 
offense. [Acts 1929, 41st Leg., p. 507, ch. 243.] 

[Art. 923g-2. Deer in Hemphill and other counties] . 
· Sec. l. That for five years from and after the passage of this· Act, 

it shall be unlawful for any person to shoot at, or kill, any wild· deer in 
Hemphill, Roberts or Hutchinson Counties. · 

Sec. 2. That whosoever shall violate the provisions of this Act shall 
be guilty of m1sdemeanor and upon conviction thereof shall be fined not 
less than One Hundred ($100.00) Dollars and not more than Two Hun
dred ($200.00) Dollars, provided each deer so shot shall constitute a sep
arate offense. [Acts 1929, 41st Leg., p. 506, ch. 242.] 

Art. 923ll-1. Open season for squirrels in certain comities] 
Hereafter it shall be lawful to kill squhTels at any time in the Coun

ties of Travfs, Williamson, San Saba, Llano, Lampasas, Burnet, Goliad, 
Blanco, Hays, Tom Green, Irion, Sterling, Concho, Erath, Bell and Hood. 
[Acts 1929, 41st Leg., p. 304, ch. 141, § 1, as amended Acts 1930, 41st Leg., 
5th C. S., p. 230, ch. 72, § 1.] 

Section l of Acts 1930, 41st Leg., 5th C. S., Sterling, Concho, Erath, Bell and Hood 
p. 230, ch. 72, amends acts 1929, 41st Leg.; P. Counties. 
3'04, ch. 141, § 1 by adding Tom Green, Irion, 
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[Art. 923ll-2. Squirrels in Panola and other counties] 
Sec. 1. It shall be unlawful for any one to ·hunt, take or kill any 

squirrel, except during the months of November, December and January 
·of any year, in the following counties: Panola, Rusk, Angelina, Tyler,, 
Sabine, San Augustine, Nacogdoches, Jasper, Newton, Cherokee, Jeffer
son, Orange, Hardin,. Liberty, Shelby, San Patricio, Chambers. 

It shall be lawful for anyone to hunt, take and kill squirels [squirrels] 
1 in the Counties of Marion, Cass, .Bowie, Morris and Smith during the 

months of May, June, July, November, December and January of any 
year. [Acts 1929, 41st Leg., p. 449, ch~ 208, § 1, as amended Acts 1929, 41st 
Leg., 2nd C. S., p. 53, ch. 33, § 1.] 

See,. also, art. 923n-5 post. ' 

Sec. 2. Any one who shall h\mt, take or kill any squirrel in the coun-. 
ties named in this Act at any time except during the months of November,. 
December and January shall be deemed guilty of a misdemeanor and upon 
conviction shall be fined in a sum of .not less than Ten ($10.00) Dollars 
nor more than Fifty ($50.00) Dollars and his hunting license shall be 
automatically cancelled and he shall not be entitled to receive another 
such license for a period of one year from the date of his conviction. 
Provided that each squirrel .taken or killed in violation of this Act shall 
constitute a separate offense. [Acts 1929, 41st Leg., p. 449, ch. 208.] 

[Art. 923ll-3. Williamson county squirrels] , 
It shall be unlawful for any person to take or kill any squirrel or 

·squirrels in Williamson County, Texas, during the months of January, 
February, March, April, August and September of any year, and the 
remaiuder of each year shall be an open season during which it shall 
not be unlawful to hunt or take wiid squirrels in said county. Any per
son violating this Act shall be guilty of a misdemeanor. and upon convic
tion shall be fined not less than $10.00 nor more· than $100.00. Any pro
vision of any law in conflict with this act whether enacted at this Ses~ 
sion or some other Session of the Legislature is hereby repealed insofar 
as Williamson County is concerned. [Acts 1929, 41st Leg., p. 431; ch. 
199,. § 1.] ' . . 

[Art. 923ll-4. Squirrels in Colorado and other count-ies] 
It shall be unlawful for any person to hunt, take or kill squirrel, except 

during the months of May, June, July, October, November and December 
of any year in the following named counties: Colorado, San PatriCio, 
Titus, Morris, Smith, Walker, San Jacinto, Waller, Fort Bend, Rusk, Mata
gorda, Brazoria, Bowie, Cherokee and Austin. 

Sec. 2. Any person who shall hunt, take or kill any squirrel in viola
tion of this Act shall be deemed guilty of a misdemeanor and upon con
viction shall be fined in a sum not less than Ten ($10.00) Dollars nor 
more than Fifty. ($50.00) Dollars. [Acts 1929, 41st Leg., 2nd C. S., p. 35, 
ch. 21, as amended Acts 1931, 42nd Leg., Spec. L;, p. 101, ch. 36.]. 

Effective March 6, 1931. Section 3 of said 
act repeals all conflicting laws and parts 
of laws. · 

[Art. 923ll-5. Squirrels in Marion, Cass and Bowie Counties] 
Sec. 1. That from and after the passage 'of·this Act it shall be un

lawful for any person to hunt, take, or kill any squirrel except during 
the months of May, June, July, October, November, and December in 
the counties of Marion, Cass, and Bowie. 

Sec. 2. Any person who shall hunt, take, or kill any squirrel in the 
counties named in this Act at any time except the above _designated 
months shall be deemed guilty of. a misdemeanor and upon conviction 
shall be fined in a sum of not less than Ten ($10.00) Dollars nor more 
than Fifty (~0.00) Dollars, provided that each squirrel killed in violation 
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of this Act shall constitute a separate offense. [Acts 1930, 41st Leg., 4th 
C. S., p. 29, ch. 18.] ' 

See, also, art. 923n-2, ante. 

Art. 923,ll-6. [Bag limit on squirrels] 
It shall be unlawful for any person to take ,or kill more than ten (10) 

squirrels in' any one day or to have in possession at any time more than 
twenty (20) squirrels; provided, however, that the terms and provisions 
of th~s Act shall not apply to the following counties: Aransas, Atascosa, 
Austm, Bandera, Bastrop, Bee, Blanco, Brown, Bosque, Brazoria, Burnet, 
Caldwell, Calhoun, Callahan, Chambers, Colorado, Cooke, Coryell, Coman
che, Comal, Concho, Delta, DeW.itt, Dim:mit, Eastland, Edwards, Erath, 
Fayette, Fort Bend, Franklin, Galveston, Gillespie, Goliad, Gonzales, Guad
alupe, Hays, Hamilton, Hill, Hopkins, Jackson, Karnes, Kerr, Kendall, 
Kimble, Lamar, Lampasas, Lavaca, Live Oak, Llano, Mason, Matagorda, 
McCulloch, Menard, Medina, Mills, Montague, Real, Red River, Refugio, 
San Patricio, · San Saba, Schleicher, Stephens, Tarrant, Throckmorton, 
Travis, Uvalde, Victoria, Waller, Washington, Wharton, Wilson, Wise, 
Zavala. [Acts 1931, 42nd Leg., Spec. L., p. 453, ch. 233, § 1.] 

Effective 90 days after May 23, 1931, date repeals all conflicting laws and parts of 
of adjournment. Section 2 of said Act 1931 laws. 

Art. 923pp. [Repealed by Acts 1931, 42nd Leg., p. 440, ch. 264, § 1] 
Effective 90 days after May 23, 1931, date 

of adjournment. The article repealed was 
Acts 1927, 40th Leg., 1st C. S., p. 102, ch. 
34, § 1 (effective' 90 days after .June 7, 1927, 

date of adjournment) .as amended Acts 
1929, 41st Leg., 1st C. S., p. 181, ch. 68, § 1 
(effective May 23, 1929). 

[Art. 923q. Fur bearing animals; closed season] 
Sec. 1A. It shall be unlawful for any person to take or attempt to 

take the pelt of any furbearing animal of this State at any time other 
than the open season provided therefor. The open season for taking pelts 
·of furbearing animals shall be during the months of December and Jan
uary of each year, except muskrats, the open season for which shall be 
from the 15th day of November to the 15th day of March, both days in
clusive, 

Sec. 2. Any person oV.er the age of seventeen (17) years who takes or 
attempts to take the pelt or pelts of any of the fur-bearing animals of this 
State for the purpose of barter or sale, except persons who take the pelt 
or pelts of fur-bearing animals from their own land, or land on which such 
persons reside, before doing so, shall procure a trapper's license. If the 
trapper has been a resident of this State for twelve (12) months before 
applying for such license, he shall pay for such license the sum of One 
Dollar and Ten Cents ($1.10), Ten (10) Cents of which shall be retained 
by the officer issuing the license. If he has not been a reside:nt of this 
State for twelve (12) months prior to applying for such_license, he shall 
pay for a nonresident trapper's license the sum of Twenty-five Dollars 
($25.00). Such license shall be issued by the Game, Fish and Oyster 
Commission and shall be available on and after September 1st of each 
year, and shall expire August 31st of the following year. All trapper's 
licenses shall have blanks for the name of the trapper, his place of resi
dence, age, height, weight, color of eyes and color of hair. [As amended 
Acts 1931, 42nd Leg., p. 188, ch. 109, § 1.] 

This article was also amended by Acts 
1929, 41st Leg., p. 472, ch. 221, § 1 ( effec
tive September 1,. 1930); Acts 1930, 41st 

Leg., 5th C. S., p. 185, ch. 45, § 1 (effec
tive Sept. 1, 1930). Acts 1931 cited to the 
text effective May 5, 1931. 

Sec. 3. That there be and is hereby levied a tax of one cent on each 
pelt taken from the furbearing animal, except pelts of raccoons and mink, 
the tax for which shall be five cents on each pelt, which tax shall be pay· 
able as herein provided. · 
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Sec. 4. It shall be the duty of the Game, Fish arid Oyster Commis
sion to provide suitable tags to be attached to the pelts of furbearing ani
mals, as a receipt for the tax which has been paid thereon. Such tag shall 
be available on and after September 1st of each year and shall be valid 
until August 31st of the year following. Tags shall be printed with the 
words "State of Texas-fur tax.received 1 cent" and "State of Texas-fur 
tax received 5 cents," and shall show date of expiration, and have_ a 
blank for date pelt was tagged. The Game, Ffsh and Oyster Commis
~ion, or its authorized agents, shall issue tax receipt tags upon payment 
of the amounts for which such receipts- are issued. 

Sec. 5. It shall be the duty of the trapper to attach to the pelt of 
. each furbearing animal taken by him a tax receipt tag as described here
in for the amount of tax due on such pelt and place on each tag date it. was 
tagged, before such pelt may be shipped, bartered, sold or offered for 
sale, and providing that all pelts held by a trapper for the purpose of sale 
shall be tagged within 5 days·after the close of the open season for taking. 
such pelts. It shall be unlawful for any dealer to purchase a pelt taken 
in this State or shipped from any point in this State which does not bear 
a tax receipt tag. 

Sec: 6. Any person, firm or corporation, except the trapper selling his 
own catch, who barters, buys, offers to.barter, offers to buy, sells or offers 
for sale the.pelt or pelts of aliy furbearing animal protected by the laws 
of this State, befpre engaging in such business in this State, shall procure 
a license as a dealer from the Game, Fish and Oyster Commission or its · 
authorized agents by the payment of the sum of Five Dollars and ($5.5Q) 
fifty cents, fifty cents of which shall be retained by the officer issuing such 
license, provided that such applicant has been a-resident of this State for 
12 months prior to the application for license or is a resident firm or cor
poration organized 12 months prior to such application. All others shall 
be non-residents, and shall procure a non-resident dealer's license from 
the Gam~, Fish and Oyster Commission at Austin, Texas, qy the payment 
of Fifty ($50.00) Dollars for each such license. 

Sec. 7. That every dealer as defined in this Act must file with the 
Game, Fish and Oyster Commission not later than the lOth day of each · 
month a complete sworn report on printed forms furnished by the Game, 
Fish and Oyster Commission of the kind and number of the pelts of fur
bearing anima.ls purchased in this State and 'shipped out of this State 
during the preceding month. Provided that no report shall be required for 
those months during which no pelts are purchased in this State. And 
providing that those dealers who purchase pelts for manufacturin'g into a 
finished product in this State shall report by the lOth day of each month 
the number and kind of pelts purchased during the preceding month. 

Sec. 8. The possession in this State of any undried pelt from a fur
bearing animal at any time other than during the open season for taking 
of such pelt, or within fifteen days after the close of such season, shall 
be prima facie evidence that such pelt was taken during the closed sea
son. 

Sec. 9. Any person who desires to take alive any of the. furbearing 
animals of this. State. for the purpose of sale before taking any of the 
furbearing animals of this State for such purpose shall apply to the Game, 
Fi~>h and Oyster Commission at Austin, Texas, for a Propagation Permit 
for which he shall pay the sum of Five ($5.00) Dollars, which· Permit 
shall be available on and after the first day of September of each year and 
shall be valid until August 31st of the following year. Any person hold
ing a Propagation,Permit may take and hold furbearing animals pro
tected by the laws of this State, provided that such animals are taken 
during the period of time that itis lawful to do so, and.provided that the 
pelts from such animals may not be taken at any time other than during 
the open season for taking such pelts. Any person who holds a Propaga-:-
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tion Pet;mit shall file a report with the Game, Fish and Oyster Commis
sion not later than the 16th day of March of each year, sho\ving the num
ber of each kind of furbearing animals held in captivity and giving the 
Commission the number of each kind of furbearing animal and pelts dis
p'osed of during the year previous. 

Sec. 10.. The pelts of all fur bearing animals of this State are declared 
to be and continue to be the property of this State until all taxes levied 
thereon are paid, receipts for such taxes are issued and attached to such 
pelts, and all regulations herein are followed; provided, however, that any 
pelts taken during the open season for the taking of such pelts shall 
not come within the provision of this Act, when they are held for personal 
use. · . 1 

• 

Sec. 11. The Game, Fish and Oyster Commission and all Game and 
Fish· Wardens in its empl·oy are hereby directed to seize any and all pelts 
illegally taken or held by anyone and to hold them· as evidence until after 
trial of the person or persons charged with illegally taking or holding of 

·such pelt or pelts, and if the defendant is found guilty of taking or pos-
sessing such pelt or pelts, in violation of ariy provision of this Act, the 
pelt or pelts so seized as evidence shall be delivered to the office of the 
Game, Fish and Oyster Commission by the Game and Fish Warden, and 
the Game, Fish and Oyster Commissio11 is hereby directed to .sell such 
pelt or pelts. Prosecutions under this Act may be begun and carried on 
either in the county in which the pelts or animals were taken or from 
where they were shipped or in the,county of this State in which they are 
received for sale. 

Sec. 12. · It shall be unlawful for any person, firm or corporation to 
taH:e, sell, offer for sale or buy or offer to buy the .pelts of furbearing ani~ 
mals in this State for a period of twelve inonths after date of conviction. 
Any person, firm or corporation :violating any of the provisions of thi~ 
Act upon conviction shall be fined in any sum not less than Ten ($10.00) 
Dollars and not more than One Hundred ($100.00) Do11ar·s, and his . 
trapper's or dealer's license ·shall be forfeited at time_ of conviction, and 
he shall not be entitled to purchase another such license for a period of 
one year. . 

Sec. 13. All monies collected from taxes, licenses, fines, sale of con
fiscated pelts and penalties for violation of this Act shall be deposited with 
the Treasurer· of this State during the first week of each month and ·shall 
be credited to the Special Game Fund and used for the purposes provided 
ror by law. [As amended Acts 1929, 41st Leg., p. 472, ch. 221, § 1, Acts· 
1930, 41st Leg., 5th C. S., p. 185, ch. 45, § 1.] 

Subsection 14 of section 1 of Acts 1930, 
Hst Leg., 5th C. S., p. 185, ch. 45, repeals all 
conflicting laws and parts of laws, except
ing Acts 1929, 41st Leg., 1st C. S., p. 181, ch. 
68, § 1 (Pen. Code art. 923pp). 

· Subsection 15 of section 1 provides that 
if any section is held unconstitutional the 

validity of any other section shall not be af-
fected. · 

The amendment by Acts 1930, 41st Leg., 
5th C. S., p. 185, ch. 45,. amends the entire 
chapter 221 .of Acts 1929, 41st Leg., p. 4'i2 
by maldng numerous changes therein and 
additions thereto. 

Sec. 13-A. Provided, that the open season for taking pelts of fur-bear
ing animals in Cottle County shall be during the month13 of December, 
January arid until the 15th day of February of each Y.ear, except muskrats, 
the open season for which sha11 be from the 15th day of November to the 
1st day of April, both'days inclusive. [Acts 1931, 42nd Leg., Spec. L., p. 
416, ch. 201, § 1.] · 
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[Art. 923ql. Repealed by Acts 1929, 41st Leg., p. 70, ch. 36, § l] . 

Art. 923qa-1. [Repealed by Acts 1931, 42nd Leg., p. 440, ch. 264, § 1] 
Effective 90 days after May 23, 1931, date 

of adjournment. The article repealed was 
Acts 1929, 41st Leg., 2nd c. S., p. 36, ch. 22 
(effef!tive 20 days after July 2, 1929, date 
of aJjournment), as amended Acts 1930; · 
41st Leg., 5th C. S., p. 154, ch. 24, § 1 (ef
fective 20 days after March 20, 1930, date 
of adjournment). . 

The repeal of this act, makes no refer
ence to an amendment of section 2 by Acts 
1031, 42nd Leg., p. 847, ch. 355, § 1, effective 
May 21, 1931, which read as follows: 

"Sec. 2. It shall be Ul}lawful for any 
person at any time to take any fur-bear
ing animals of this State with a steel trap, 
snare, or deadfall or any other mechani
cal device other than a gun or pistol in 
any of the counties to which this Act ap
plies. 

"Provided, however, that this provision 
shall not apply to a trapper employed by 
the United States Government, the State 
of Texas, or by the Commissioners' Court 
of any of the cou'nties mentioned herein, 
and that this provision shall not apply to 
trapping within the bounds of th,e State 
Game Preserves that may be located in 
any of the counties herein mentioned 
when doing so is under the direction of 
the Game, Fish and Oyster Commissioner. 
· "Provided, however, that this Act shall 
apply only to the Counties of Panola, 
Shelby, Nacogdoches, Rusk; Cherol<::ee, 
Angelina, San Augustine, Hardin, Harris, 
Harrison, Polk, San Jacinto, Trinity, Lib
erty, Anderson, Sabine, Brazos, Burleson, . 
Washington, Madison, Grimes and Mont
gomery." 

[Art. 923qa-2. Quail and fur bearing animals in Stephens County] 
Sec. 1. That hereafter, for a period of three years from and after 

the passage of this Act, it shall be unlawful to kill or capture, or take 
possession of any quail or any fur-bearing animal in Stephens County, 
Texas, provided, however, that the provisions of this Act shall not apply 
to the killing or capturing of wolves and catamounts. . 

Sec. 2. Any one violating the provisions of this Act shall upon con
viction in a court of competent jurisdiction be fined not less than Two 
hundred ($200.00) Dollars or more than Five Hundred ($500.00) Dollars, 
.or imprisoned in jail for not more than ninety days or both. [Acts 1930, 
41st Leg., 4th C. S., p. 80, ch. 41.] 

[Art. 923qa-3. Transportation of wolves forbidden] 
Sec. 1. It shall be unlawful for any· person to transport, or to cause 

to be transported, any live wolf within this State. 
Sec. 2. It shall be unlawful for any person to possess or to receive, 

or .to transport or to have for the purpose of transporting, or for the 
purpose of turning loose, or to turn loose, or to cause to be turned loose, 
any live wolf within this State. 

· Sec. 3. It shall not be unlawful for a State or County Official, in the 
performance of any official duty, to transport a live wolf, or for the own
er or agent of any licensed circus, zoo or menagerie, to have, possess or 
transport any· live wolf for exhibition or scientific purposes, only. 

Sec. 4. Any person who violates any provision of the preceding Sec
tions of this Act shall be guilty of a felony and shall upon conviction be 
confined in the penitentiary for not less than six months nor more than. 
five years. [Acts 1930, 41st Leg., 4th C. S., p. 87, ch. 46.] 

[Art. 923qa-4. Trapping fur bearing animals, exception of certain 
counties] · 

Sec. 2. It shall b~ unlawful to take the pelts of any of the.fur-bearing 
animals of this State at any time other than ·the open season provided 
therefor. The open season for taking the pelts of· wild beaver, for that 
portion of the State of Texas lying west of the Pecos River, shall be during 
the month of January of each year. It shall be unlawful to take the pelts 
of wild beaver in any other portion of this State or to take the pelts of 
wild otter in any portion of this State within a period of ten (10) years 
following the passage of this Act. Provided that it shall be unlawful to 
trap any fur-bearing animal in Angelina County during any month of the 
year, but it shall be lawful to sell the pelts and fur.s. of fur-bearing animals 
in said county during December and January. 
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Sec. 3. That there be and is hereby levied a tax of five (5) cents on 
each p_elt taken from a wild beaver which shall be payable as provided in 
House Bill No. 86, Acts 5th Called Session of the 41st Legislature. 

Sec. 4. Any person who violates any provision of this Act shall be 
deemed guilty of a misdemeanor and shall be fined in any sum not less 
than Ten Dollars ($10.00) nor more than One Hundred Dollars ($100.00) 
and his trapper's and dealer's license shall be forfeited at the time of con
viction and he shall not be entitled to purchase another such license for 
a period of on.e (1) year. 

Sec. 5. Provided that the provisions of this Act shall in no way apply 
to McLennan, Falls, Limestone, or Milam Counties nor to the Counties 
composing the following Senatorial Districts: eight (8), ten (10), eleven 
(11), fourteen (14), fifte.en (15), sixteen (16), seventeen (17), twenty (20), 
twenty-one (21), and twenty-eight (28); except, however, it shall be effec
tive as to Brazos County of the Fourteenth (14) Senatorial District. 

Sec. 6. Provided that it shall be unlawful for any person to kill, take, 
or have in his possession for barter or sale within Caldwell, Williamson, 
Milam, or Lee Counties within a period of ten '(10-) years after the passage 
of this Act, any wild beaver, wild otter, or wild fox, or the pelts thereof. 
[Acts 1931, 42nd Leg., p. 440, ch. 264.] 

[Art. 928a. Fresh water fish sanctuaries] 
·Sec. 1. It shall be the duty of the Game, Fish & Oyster Commission 

with the approval of the Commissioners' Court of any county of the State 
of Texas to set aside and reserve portions of each public fresh water 
stream or other body of water as fish sanctuaries in the, said county for 
the propagation in their natural state of fresh water fish. The Commis
sion shall by this means increase and preserve the supply of such fish in 
any and all such waters where from any cause such supply has been re
duced below the"maximum number of fish such wate1~s will support in their 
natural state without th.e existence of the cause or causes of the dimin
ished supply. Provided, that the provisions of this Act shall not apply to 
Wichita, Clay, Baylor and Wilbarger Counties. 

Sec. 2. When the Commission shall determine that any such public 
fresh water has a lesser supply than it can support in its natural state, 
said Commission shall without delay set aside and designate one or more 
portions o;f such water as a fish sanctuary or sanctuaries. Such sanctu
ary or sanctuaries so set aside and designated shall be used by the Com
mission for the purpose of propagating fresh water fish therein in order 
to incr.ease the supply of fish in this State. In no event shall a sanctuary
be set aside or designated for a longer period than five (5) years. In no 
event shall more than fifty (50%) per cent of the public fresh waters in 
any county be set· aside or designated as such sanctuary or _sanctuaries. 

Sec. 3. When a smi.ctuary or sanctuaries shall be set aside or desig
nated, the Commission shall immediately" give notice of such action by a 
proclamation, signed by the Chairman. Typewritten or printed copies of 
such proclamation shall be posted at the Courthouse door of each county 
where such sanctuary or sanctuaries are set aside or designated. Such 
proclamation shall describe as near as may b.e the area or areas which are 
set aside or designated as fish sanctuaries, the reason such area or areas 
are so set aside, the time when the same shall take effect, and the length 
of time the same shall be effective, and shall state that such area or areas 
have been s.et aside or designated fish sanctuaries under the provisions of 
this Act, and shall make special 1•eference to this Act. In addition to the 
proclamation herein ordered, the Commission shall.cause a brief notice of 
its contents to be published in any newspaper in each county or counties 
where such sanctuary or sanctuaries shall be set. aside or designated', for 
five (5) consecutive issues if the same be a weekly newspaper, and once 
each week for five (5) weeks ~f the same be published more often than 

'31 TEX.ST.SUPP.-43 



Art. 928a OFFENSES AGAINST PUBLIC PROPERTY Page 674 

once each week, and if there be no newspaper in such county, then in any 
newspaper in an adjoining county .. The Commission shall in addition to 
issuing such. proclamation and publishing such. notice, along and· around 
the boimdaries of such areas so set aside and designated, post any number 
of signs, not less than six ( 6), bearing the following conspicuous inscrip
tion: "State Fish Sanctuary No Fishing." Said proclamation shall be
come effective. on and after the last publication of notice of same herein 
ordered. 

Sec. 4. It shall be unlawful for any person to fish in any fish sanctu
ary set aside or designated by the Game, Fish & Oyster Commission, with 
nets, trot lines, seines, hooks and lines, artificial bait, or otherwise or in 
any man,ner to take or catch or remove, or attempt to take or catch or re
move any fish from such fish sanctuary. . 

Sec. 5. · Any person violating any of the provisions of this Act shall 
be deemed guilty of a misdemeanor, and upon conviction shall be fined 
in any sum not less than Twenty-five ($25.00). Dollars nor more than Two 
Hundred ($200,00) Dollars.. [Acts 1931, 42nd Leg., p. 840, ch. 351.] · 

Art. 941. ·Using seines· or gigs . . . 
It shall be unlawful for any person to place, set, use or drag any seine, 

net or other device for catching fish and shrimp other .than the ordinary 
pole and line, casting rod and reel, artificial bait, trot line, set line, or 
cast net or minnow seine of not more than twenty feet in length fo1· catch- . 
ing bait, or have in his possession any seine~ net or trawl without a per
mit issued by the Game, Fish and Oyster Commissioners or by his author
ized deputy in or· on any of the waters of any of the bays, streams, bayous 
or canals of Orange, Jefferson, Chambers, Harris, Galveston and Bra'
zoria Counties, or in ot on any of the inland waters, streams, lakes, bay
otis or canals of Matagorda County, or within .or on the waters of Agua 
Dulce Creek,. Oso Creek, Shamrock Cove, Nueces Bay, .Ingleside· Cove; 
Red Fish Cove, Shoal Bay, Mud Flats, Shallow Bay, which are more clear
ly defined as beginning at. the South West end of "Red Fish Cove";_ thence 
South on a line intersecting Corpus Christi Channel, and all the waters 
lying from this line, the .said Channel, and between Harbor Island and 
the Mainland to Aransas Bay; all of Aransas Bay between Port Aransas 
and Corpus Christi Bayou and lying between Harbor Island and Mud Is
land; Copano Bay, Mission Bay in Refugio County, Puerto Bay, St. 
Charles Bay, Hynes Bay, Con tee Lake, Powderhorn Lake, Oyster Lake; 
Sabine Pass, leading from Sabine Lake to the Gulf of Mexico; San Luis 
Pass, leading from Galveston West Bay· to the Gtilf of Mexico; Turtle 
Bay;· Brown's Cedar Pass; Mitchell's Cut, Pass Cavallo, leading from 
Matagorda Bay to the Gulf of Mexico; Cedar Bayou, leading from Mes
quite Bay to the Gulf of Mexico; North Pass or St. J o Pass; Aransas 
Pass, leading -from Aransas Bay to the Gulf of Mexico; Corpus Christi 
Pass, ieading from Corpus Christi Bay to the 'Gulf of Mexico; Brazos 
Santiago Pass, leading from the Lower Laguna Madre to the Gulf of 1 
Mexico, or the pass on. the north of Laguna Madre, leading into Corpus 
Christi Bay, which pass shall be defined as beginning one-fourth of a 
mile southwest of Peat Island and running from said point to Flour Bluff 
in Nueces County, or in or on the waters within one mile of the passes 
herein ·mentioned, connecting the bays and tidal waters of this State 
with the Gulf of Mexico o;r in or on or within a mile of any other such pass
es, or within the waters. of any pass, stream or canal leading from one body 
of Texas. bay or coastal waters into another body of such waters; pro
viding that nothing in this article shall prevent the use of spear or gig 
and light for the purpose of taking flounders. · 

Sec. 1a. Provided that it shall be unlawful for ariy person to drag 
any seine, or use any drag seine, or shrimp trawl for catching fish or 
shrimp, or to take or catch fish ·or shrimp with any device other than with 
th.e ordinary pole and ·line, casting rod, rod and re~l, artificial bait, trot 
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line, set line, or cast net, or minnow seine of not more than twenty feet 
in length for catching bait, or to use a set net, trammel net or strike net, 
the meshes of which shall not be less than one and one-half inches from 
knot to knot, in any of the tidal bays, streams, bayous, lakes, lagoons, or· 
inlets, or parts of such tidal waters of this State not mentioned in Sec
tion 1 hereof. 

Sec. lb. Provided that shrimp trawls may be used for taking shrimp 
in Matagorda Bay, San Antonio Bay or that part of Aransas Bay and 
all that part of Corpus Christi Bay not mentioned in Section 1. 

Sec. lc. Provided that it shall b.e ·unlawful to attach to any set net; 
strike net or trammel net used in any of the waters of any of the tidal 
bays, streams, bayous, lakes, lagoons or inlets of this State, any cork line 
or lead line of a size greater than one-fourth in·ch in diameter. · 

Sec. ld. Provided that it shall be unlawful to take any Shrimp from 
any of the waters of this State of less length than five and one-half inches; 
provided that fifteen per cent of any cargo of shrimp may be of less size.· 
[As amended Acts 1929, 41st Leg., p. 269, ch. 119.] _ 

Sec. le. · Provided, that it shall be unlawful for any person to take, or · 
have in his possession in this State, any speckled sea trout of less length. 
than twelve inches, any red fish of less length than twelve inches, or of 
greater length than thirty-two inches, or any drum of less length than 
eight inches or. greater length than twenty inches, any flounder of less 
length than twelve inches, or any sheephead of less length than eight 
inches. [As amended Acts 1929, 41st Leg., p. 269, ch. 119, Acts 1930, 41st 
Leg., 5th C. S., p. 130, ch. 13, § 1.] 

Sec .. lf. Any person who shall violate. any of the· provisions of this 
Article shall be deemed guilty of ·a misdemeanor, and on first conviction 
shall be fined in. a sum of nof less than twenty-five ($25) dollars nor 
more than one hundred ($100) dollars; and on second or more convic
tions shall be fined in a sum of not less than one hundred ($100) dollars 
nor more than two hundred ($200) dollars and his fisherman's license or. 
dealer's license or both shall be automatically canceled and he shall not 
be entitled to receive another fisherman's license or dealer's license for one· 
year from the (late of his conviction; and provided that the Game, Fish 
and Oyster Commissioner of Texas or his deputy shall have the power and 
right to seize and hold nets, seines or other tackle in his possession as' 

. evidence until after the trial· of defendant and no suit shall be main
tained against him therefor. [As amended Acts 1929, 41st Leg., p. 269, 
ch. 119.] 

Section lg of said Acts 1929, 41st Leg., p. parts of Ia:ws. 
269, ch. 119, repeals all conflicting laws and See, also, art. 9521-4 post. 

Art. 941a. Suckers, buffalo, shad and carp 
Any and all persons shall be permitted to take or catch sucker, buffalo, 

carp, shad and gar at any time -except during the months of March, April 
and May, in any fresh water rivers, creeks, or lakes in the counties of 
Burnet, Williamson, Lampasas, Dimmit, Zavala, Medina, Uva:lde, DeWitt, 
Brown, Hamilton, Coryell, Gonzales, Lamar, Bell, Collin, Grayson, Gilles
pie; Kendall, Blanco, Llano, Mason, McCulloch, San Saba, Cooke, Denton, 
Jefferson, Orange, Mitchell, Fisher, Nolan, Chambers, Travis, Hardin~ and 
Fannin with a seine, or net with not less than four-inch size mesh; pro
vided, however, that any catfish, crappie, perch, bass or any other kind of 
fish caught by the above methods shall be immediately released in the 
waters from which they are caught; and provided, further, that the own
er or the one in possession of any seine or net. used for the purpose of 
seining shall first obtain a permit to seine such fish from the Game, Fish 
and Oyster Commissioner ·of this State under the regulations prescribed 
by the Department, and shall within five days from and after the using of 
any seine or net for the purpose Of 'catching fish make a report under oath,. 
to the Game, Fish and Oyster Commissioner, giving in said report the 
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names ·of each and every person in the party, and showing in said re
port that all fish not permitted to· be caught or taken with a seine or net 
were released in the waters from which they were taken immediately after 
they were caught. · 

Any person violating any of the provisions of this Article shall be 
deemed guilty of a misdemeanor and, upon conviction, shall be fined in 
any sum not less than Ten ($10.00) Dollars, nor more than One Hundred 
($100.00) Dollars, and any person making a false affidavit shall be guilty 
of false swearing. [As Amended Acts 1929, 41st Leg., p. 109, ch. 251, § 1, 
Acts 1929, 41st Leg., 2nd C. S., p. 40, ch. 25, § 1.] · 

Acts 1929, 41st Leg., 2nd C. S., p. 40, ch. 
25, makes no reference to Acts 1929, 41st 
Leg., 2nd C. S., P·. 195, ch. 91, effective June 
25, 1929, amending Pen. Code, art: 94la, to 
read as follows: "Any and ali persons shall 
be permitted to take or catch suckers, buf
falo, carp, shad and gar, at any time in any ' 
fresh water rivers, creeks or lakes, in. the 
counties of Lampasas, Dimmit, Zavala, 

Medina, Uvalde, DeWitt, Brown, Hamilton, 
Coryell, Gonzales, Lamar, Bell, Collins, 
Grayson, Cooke, Denton, Jefferson, Orange, 
Mitchell, Fisher, Nolan, Chambers, Travis, 
Hardin, and Fannin, with a seine of not less 
than four inch size mesh; provided .how
ever that any cat fish, crappie, perch, bass 
or any other kind of fresh water fish caught 

_ by the above methods shall be immediately 
released in the waters from which they were 
caught; and provided further, that the own
er or the one in possession of the seine or 
net used for the pm;pose of seining shall 
within five days from and· after the 'Using 
of any seine or net, for the purpose of catch
ing fish, make a report, under oath, to the 
Game, Fish and Oyster Commission, giving 
in said report the names of each and every 
person in the party, and showing in said 
report that all fish not permitted to be 
caught or taken with· a seine or n"et, were 
released in the waters from which they were 
taken imm~diately after they were caught." 

"Sec. 2. Any and all persons shall be 
permitted to take or catch suckers, buffalo, 
clJ.rP, shad and gar at any time in any fresh 
water rivers, creeks or lakes in the counties 
of Williamson, Burnet, Llano, Lampasas, 
·Mills, McCulloch, San Saba -and Travis 
.with a seine of any size mesh, or by the use 
of wire, rope or grab hooks, during the 
months of June, July and August, provided, 
however, that any catfish, crappie, perch, · 
bass or any other kind of fish caught by the 
above methods, except suclrers, buffalo, 
carp, shad and gar, shall be immediately re
leased in the waters from which they are 
caught; and provide.d further, that the own
er or one in possession of any seine or net 
used for the purpose of seining, shall within 
five days from and after the using of any 
seine or net, for the purpose of catchirtg 
fish, make a 'report, under oath, to the 
Ga:me, Fish and Oyster Commission, giving 
in said report the names of each and every 
person· in the party and showing iri said re
port that all fish not permitted to be caught 
or tal{en with a seine or net, were released 

·in the waters from which they were tal, en 
immediately after they were caught." 

"Sec. 3. Any person violating any of the 
provisions of this Article, shall be deemed 
guilty of a misdemeanor, and upon convic
tion shall be fined in any sum not less than 
$10:0o .nor more than $100.00 and any person 
1naking a false affidavit shall be guilty of 
false swearing." 

[Art. 941a-1.. Sucker fish in Gin and Glade creeks] 
Sec. 1. It shall not. be unlawful for any person or persons to catch 

sucker fish in the streams of the Gin and Glade creeks during the months 
of February, March and April with any kind of trammel net. 

Sec. 2. Any person .catching or destroying any sucker fish in the 
streams named in Section 1 hereof by poisoning, trapping or dynamiting 
or in any manner except.as provided in Sectiori 1 hereof shall be punished 
in the manner provided by the General Laws of the. State of Texas. [Acts 
1929, 41st Leg., p. 443, ch. 203.] 

[Art. -952aa. Fishing in Harrison and other counties] 
Sec. 1. It shall be unlawful for any person to take or attempt to take 

any fish in the public fresh waters, creeks, lakes, bayous, lagoons, pools, or 
tanks in the Counties of Harrison, Marion, and Rusk, State of Texas, by 
any method or device other than by the ordinary-hook and line, rod and 
reel, set hook and line, trotline, or artificial bait. 

Sec. 2. Provided that nothing herein shall prohibit the use of a min
now seine not more than twenty feet in length, for the purpose of catching 
minnows for bait but that all fish other than minnows, sun perch for bait, 
not of a game fish variety, taken in such seine, shall be 'returned to the 
water immediately and while alive. 
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Sec. 3. Provided that nothing herein shall prevent the use of a hoop 
net, set net, or trammel net, the meshes of which are not less than three 
and one-half inches square, for the purpose of taking or attempting to take 

· buffalo fish, garfish, catfish, shad, and bowfin or grindle at any time except 
during the months of February, March, April, and May of each year; and 
providing that all other fish taken by such nets shall be returned to the 
waters from which they were taken immediately and while alive.· It shall 
be unlawful for any person to have in possession any fish, other than 
those mentioned in this Section, at any time a net is being used or while 
engaged in the use of such a net. · 

Sec. 4. All seines, nets, and fish traps, except minnow seines not more 
than twenty feet in length and hoop nets, s.et nets, and trammel nets, the 
meshes of' which are not less than three and one-half inches square are 
hereby declared to be a nuisance when found in the public fresh waters 
of the Counties of Harrison, Marion, and Ru.sk, State of Texas, and it shall 
be the duty of all Game and Fish Wardens and other officers of this State. 
to destroy same whenever found in such waters and no suit shall be main
tained against them therefol'. 

Sec. 5. Any person who shall set any seine, net, or fish trap or operate 
any seine, net, or fish trap or who is found in possession of any seine, . 
net, or fish trap or takes or at.tempts to take or has in hi,s possession any 
fish, contrary to the provisions of this Act, shall be deemed guilty of a mis
demeanor and shall be fined in a sum not less than Fifty ($50.00) ·Dollars 
nor more than Two Hundred ($200.00) Dollars and shall forfeit his rigl;lt 
to take or attempt to take fish in this State for a period of one year follow
ing date or conviction. Any person who attempts to take fish in this State 
within a period of one year after he has been convicted for violation of the 
provisions of this Act shall be guilty of a misdemeanor and sh"all be fined in 
a sum not less than One Hundred ($100.00) Dollars and by confinement in 
the county jail not less than thirty (30) days nor more -than ninety (90) 
days. [As amended Acts 1931, 42nd Leg., Spec. L., .P· 204, ch. 97, § 1.] 

Effective April 16, 1931. Section 2 of said 1927,. 40th Leg., 1st c.· S., p. 98, ch. 32, § 1; 
act of 1931 repeals all conflicting laws and Acts 1929, 41st Leg., p, 13,1, ch. 64, § 1; 
parts of laws. , Acts 1929, 41st Leg., 3rd C. S., p. 233, ch. 
· This article was also amended by Acts 1· 3, § 1 (effective July 16, 1929). 

[Art. 952aa-2. Fishing in Cherokee and other counties] 
Sec. 1. . That from and after the passage of this Act it shall be un

lawful for any ·person to take or catch, or attempt to take or catch fish 
in the fresh waters, rivers, creeks, lakes, bayous, lagoons or in lake or 
sloughs, subject to overflow from the rivers or streams in the counties 
of Cherokee, Nacogdoches, San Augustine, Angelina, Sabine, Newton, Jas- · 
'per and Tyler, by the use of a net; provided, however, the use of a min-· 
riow seine not more than twenty feet in length ·shall not be unlawful. 

Sec. 2. That whoever shall violate the provisions of this Act shall be 
guilty of a misdemeanor and upon conviction thereof shall be fined not 
less than Twenty-five ($25.00) nor more than One Hundred ($100.00) 
Dollars. [Acts 1929, 41st Leg., p. 369, ch. 167.] 

[Art. 952aa-3. Fishing in Cass and other counties] 
It shall be unlawful for any person to take or catch any fish in the 

public fresh waters, creeks, lakes, bayous, pools, lagoons or tanks in the 
Counties of Cass, Bowie, Morris and Titus, State of Texas, by any other 
means than by t,h.e ordinary hook and line, set hook and line, gig or artifi
cial bait, and it shaH be unlawful for any pers.on to place in the public 

·fresh water rivers, creeks, lakes, bayous, pools, lagoons, or tanks in the 
Counties of Cass, Bowie, Morris and Titus any seine, net or other device 
or trap for taking or·catching fish; provided, however, that persons may 
use a minnow seine which is not more than twenty feet in length for the 
purpose of catching minnows for bait; provided, that in seining for min-
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nows for oa!t ~s h~rein permitted, all fish and all minnows more than two 
and one-half inches· in length shall be returned to the water at once while 
alive.. No person· shall ~se the minnow seine herein permitted for the 
purpose of taking any fish other than minnows for bait; provided, how
ever, that nothing i~ this Act shall be construed to prevent· the taking 
or catching of buffalo, carp and catfil,>h by the use of a hoop, trammel or 
gill set with meshes not less than three. inches s.quare in the fresh waters 
of Cass, Bowie, Morris and Titus Counties, State of Texas, save and 
except .during the months of March and. April of each year, and provided, 
further~ that pond nets are hereby entirely prohibited.· . 

Any person violating any of the provisions of this Act shall be deemed 
g_uilty of a misdemeanor arid upon conviction shall be fined in a sum of 
not less· than Ten ($10.00) Dollars nor more than One Hundred ($100.00) 

. Dollars. All laws and parts of laws in conflict herewith ·are he1!eby re
pealed. [Acts 1930, 41st Leg., 5th C. S., p. 159, ch. 27, § 1.] 

Art. 952f-1. (Daily limit of fresh water fish] 
Sec. 1. It shall be unlawful for anyone to' catch anc~ retain in any one 

day, or have in his or her possession, caught in any one day in this State, 
more than fifteen (15) bass, fifteen (15) crappie or white perch, thirty-five 
· (35) bream, or thirty-five (35) goggle-eyed perch from the fresh-water riv
ers, lakes, ponds .or lagoons of this State; provided however, that a person 
may catch and ;retain or possess during any one day, an aggregate of fifty 
(50)· of the fish mentioned herein, and provided further, it shall be unlawful 
for any one person to have in his or her possession at any time more than 
thirty (30) bass; thirty (30) crappie or white perch, seventy (70) bream, 
or seventy (70) goggle-eyed perch, caught or taken from the :fresh-water 
rivers, lakes, ponds or lagoons of this State, and exempting the following 
counties, to-w.it: Johnson, Hill, Ellis, Hood, Somervell, Wharton, Fort Bend, 
Matagorda, Brazoria, Galveston, Chambers, Kerr, Kendall, Bexar, Bandera, · 
Scurry, Eastland, ·Callahan, Taylor, Nolan, Mitchell, Throckm01;ton, Fisher, 
Jones, Haskell, Shackelford, Stephens, Bailey, Lamb, Hale, Floyd, Motley, 
Cottle, Cochran, Hockley, Lubbock, Crosby, Dickens, ,King, Yoakum, Terry, 
Lynn, Garza:,· Kent, Stonewall, Gaines, Dawson,· Borden, Andrews, Martin, 
Howard, Zavala, Frio, McMullen, LaSalle, Dimmit, Webb, Duval, Jim 
Hogg, Zapata, Jim Wells, Kenedy, Nueces, Kleberg, Willacy, Bro<?ks, Starr, 
Hidalgo, and Cameron from the provisions of this Act. 

Sec; 2. Anyone taking more than the daily limit, or anyone possessing 
more than the possession limit of fresh-water fish as provided for herein, 
shall be deemed guilty of a I11isdemeanor and upon conviction shall be fined 
in any sum not less than Ten ($10.00) Dollars, nor more than Fifty ($50.00) 

·Dollars, and any person convicted of violating any provision of this Act 
·shall thereby, automat!cally forfeit his artificial lure license for said sea-· 
son. Any such person so ·convicted of violating any provision Of this Act 
shall not be entitled to receive from the State a license to fish with an artificial 
lure for one year immediately following the date of his conviction, and it 
shall be unlawful for any person. who is convicted of violating any of the 
provisions of this Act to purchase or possess an artificial lure license for 
a period of one ·year immediately foliowing date of such conviction, and it 
shall be unlawful for any person so convicted of violating any of the provi-· 
sions of this Act to fish in any of the fresh-water rivers, ·lakes, ponds or Ia- . 
goons of' this State for a period of one year immediately following date of 
such .conviction. Any person violating any of the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction, shall be fined 
in ·any sum not less than Ten ($10.00) Dollars, rior more than Fifty ($50.00) 
Dollars. [Acts 1931, 42nd Leg., p. 857, ch. 364.] · 

[Art. 952!-1. Fishing in Gillespi~ and other counties] 
Sec.· 1. It shall be unlawful for. any person to fish for, take or at

tempt to· catch any fish in the fresh waters of San Saba; Gillespie, Blanco,: 
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Kendall, Kerr, Comal, Llano, Mason, Kimble and Val Verde Counties, 
Texas, by any means or device other than by ordinary pole mid line set 
line or throw line equipped with not more than two hooks. ' 

Provided, that Section 1 of this Act shall not apply to the waters' of 
the Colorado and Rio Grande Rivers in any of the above mentioned coun-
ties. · 
. Provided, that it shall be lawful to fish with a dow~giac or other 
artificial bait equipped with more than two hooks, and provided a per
son may use a minnow seine of not more than twenty feet in length for 
catching bait. : 

Possession of any tackle, not authorized by this Act, within two hun
d1·ed yards of any stream, lake or other fresh waters in the counties named 
herein, shall be prima facie evidence of violation of this Act. , 

Sec. 2. Whoever shall barter or sell or offer for barter or sale or have 
in possession for the purpose of sale, any black bass, perch, crappie or 
catfish taken from the fresh waters within the above named counties, 
shall upon conviction be fined not less than fifteen ($15.00) Dollars nor 
more .than One Hundred ($100.00) Dollars. 

Sec. 3. No person, firm or corporation or their agents shall take, 
catch, seine, entrap by any means, or have in their possession· any black 
bass, perch or crappie taken from any fresh waters in said counties from 
the first day of March to the first day of May of any year. 

Sec. 4. It shall be unlawful tor any person, firm or corporation to 
have in possession any black bass of less length than eleven inches; any 
catfish of less length than nine inches; any crappie or white perch of 

· less length than seven inches in any of the counties mentioned in this 
Act. 

Sec. 5. Any person violating any of the provisions in Sections 1, 3 and 
4 of this Act shall be fined not less than Ten ($10.00) Dollars nor more 
than Fifty ($50.00) Dollars. [Acts 1929, 41st Leg., p. 442, ch. 202 as 
amended Acts 1931, 42nd Leg., 1st C. S., p. 5, ch. 3, § 1.] 

[Art. 952!.:...._2, Fishing in Denton County] 
It shall be unlawful for any person to take in one day from the public 

fresh waters in Denton County, more than twenty white perch or crappie, 
or more than fifteen bass, or more than: twenty such fish combined. Any 
person violating this Act shall upon conviction be fined not less. than twen
ty-five dollars and not more than one hundred dollars. [Acts 1929, 41st 
Leg., 2nd C. S., p. 89, ch. 50, § 1.] 

[Art. 952!-3. Fish and shrimp in coastal waters] 
· Sec. 1. It shall be unlawful for any person to place, set, use or drag 
any seine, net or other device for catching fish or shrimp other than the or
dinary pole and line, casting rod and reel, artificial bait, trot line, set line, 
or cast net or minnow seine of more than twenty feet in length for catching 
bait, or have in his possession any seine, net or trawl in or on the waters of 
.the Gulf shore line one-fourth mile from mean low tide from the South end 
of Padre Islartd to a point on Mustang Island two miles noi·th of Corpus 

· Christi Pass. Provided that nothing in this Act shall prevent the use of 
spear or gig and light for the purpose of taking flounders. 

Sec. 2. Any person who shall violate any of the provisions of this Act 
shall be deemed guilty of a misdemeanor, and on first conviction shall be 
fined in a sum of not less than Twenty-five ($25.00) Dollars nor more than 
One Hundred ($100.00) Dollars; and on second or more convictions shall 
be fined in a sum of not less than One Hundred ($100.00) Dollars nor more 
than Two Hundred ($200.00) Dollars and his fisherman's license or dealer's 
license or both shall be automatically cancelled and he shall not be entitled. 
to receive another fisherman's license or dealer's license for one year from 
the date of his conviction;. and provided that the Game, Fish and Oyster 
Commissioner of Texas or 'his deputy shall have the power and right to 
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seize and hold nets, seines or other tackle in his possession as evidence un
til after the trial of defendant and no suit shall be maintained against him 
therefor. [Acts 1929, 41st Leg., 2nd C. S., p. 150, ch. 75.] · 

[Art. 952l-4. Regulating taking of shrimp] 
Sec~ 1. It shall be lawful for any person at any time to take shrimp 

of any size for bait from any of the tidal waters of this State with a min-. 
now seine of not more than 20 feet in length, with a cast net of a shrimp 
trawl, pro'vided that such shrimp trawl shall not be more than 10 feet in 
width at the mouth and not more than 25 feet in length and providing 
that any and all persons who offer such bait shrimp for sale shall comply 
with the provisions of the laws of this State requiring a license before 
any of the marine products of this State may be taken' for the purpose 
of sale. · 

Sec. 2. The towing of any shrimp trawl of a gre[!.ter size than that 
herein specified in any of the waters of this State in which the use of 
shrimp trawls is otherwise prohibited shall be prima facie evidence of 
guilt. , ·· 

Sec. 3. Any person who shall violate any of the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction shall be 
fined in any sum not Jess than $25.00 nor more than $100.00. [Acts 1930, 
41st Leg., 4th C. S, p. 11, ch. 11.] 

[Art. 952l-5. Fishing in Harrison and Marion counties] 
Whoever shall take or catch from the fresh waters of Harrison or 

Marion Counties, Texas, or have in his possession in either of these coun
ties any 'crappie under the length of eight inches or any bass under the 
length of eleven inches, or whoever shall take or catch in either of these 
counties more than fifteen bass or more than twenty.:.five crappie or white 
perch in any one day or whoever shall have in his possession in either 
Harrison or Marion Counties more than thirty bass ·or more than fifty 
crappie or'white perch shall be fined iri.any sum not less than Ten ($10.-
00) Dollars nor more than One Hundred ($100.00) Dollars, and each fish 
taken or possessed in violation of this Act shall constitute a separate of
fense. [As amended Acts 1930, 41st Leg:, 5th C. S., p. 211, ch. 65, § 1.] 

Section 1 of act cited to the text amended. crappie and bass in Harrison County and 
Acts 1930, 41st Leg., 4th C. S., p. 42, ch. 22, provided a similar penalty. · 
which regulate.d the size and possession of 

[Art. 9521-'-6. Deer and turkeys in San Saba and Harrison counties] 
Sec. 1. That for three years from and after the passage of this Act; 

it shall be unlawful for any person to shoqt at, or kill; any wild deel' or 
wild turkey in San Saba and Harrison Counties. 

Sec. 2. That whosoever shall violate the provisions of this Act shall 
be guilty of a misdemeanor and upon conviction thereof shall be fined not 
less than Fifty ($50.00). Dollars and not more than One Hundred ($100.-
00) Dolla1·s, provided .each deer or wild turkey so shot shall constitute a 
separate offense. [Acts 1930, 41st Leg., 4th C. S., p. 89, ch. 48.] · 

[Art. 9521--'--7. Regulating fishing in Dimmit and other counties] 
Sec. 1. Any and all persons shall be permitted to take or catch suck

ers, buffalo, carp, shad or gar during the ·months of July, August, ·septem
ber and October in any of the fresh waters of Dimmit, Zavala, Medina, 
Uvalde, DeWitt, Brown, Hamilton, Coryell, Gonzales, Lamar, Bell, Collin, 
Grayson, Gillespie, Kendall, Menard, Kimble, Mills, Comanche Blanco 
Llano, Mason, McCulloch,· San Saba, Cook, Denton, Jefferson,' Orange: 
Mitchell, Fisher, Nolan, Chambers, Travis, Hardin, Lampasas, Fannin, 
Burnet, Williamson and Parker Counties with a seine or net,~ the meshes 
of which shall be not less than one inch square, and any and all 'persons 
shall be permitted to take or catch suckers, buffalo, carp, shad or gar 
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with wire rope, or gig at any time of the year, provided, however, that 
any bass, crappie or white perch, catfish, perch, bream or trout caught 
by the above mentioned methods shall be immediately released in the wa
ters from which they are caught. 

Sec. 2. It shall be unlawful for any person to have in possession any 
bass, crappie or white perch, catfish, perch, bream or trout at the time 
that such person has in possession any suckers, buffalo, carp, shad or 
gar taken by methods permitted in this Act. . 

Sec. 3. It shall be unlawful for any person to have in possession any 
bass, crappie or white perch, catfish,' perch, bream or trout caught while 
using a seine of not less than one inch square mesh or using ·wire rope 
or gig for the purpose of taking suckers, buffalo, carp, shad or gar from 
any of the fresh waters of the Counties mentioned in Section 1. 

Sec. 4. Any person violating any of the provisions in Sections 1, 2 and 
3 of this Article shall be deemed guilty of a misdemeanor and upon con
viction shall be fined in any sum not less than Ten ($10.00) Dollars nor 
more than One Hundred ($100.00) Dollars. Provided that this Act shall 
not apply to that part of Hamilton County drained by the tributaries of 
the Bosque River, which shall be controlled by the provisions of House 
Bill No. 671. [Acts 1931, 42nd 1Leg., Spec. L., p. 194, ch. 90.] 

Section 5 of said act repeals all conflicting laws and parts ·of laws. 

[Art. 952[-8. Protection of deer in Marion and other counties] 
Sec. 1. It shall be unlawful for any person to hunt, trap, ensnare, 

kill, or attempt to kill, by any means whatsoever, any wild deer, buck, 
doe, fawn, or wild turkey in the Counties of Marion, Harrison, Red River, 
Cass, Bowie, Morris, Lamar, Camp, Titus, and Upshur, in the State of 
Texas, for a period of five (5) years from and after the passage of this Act. 

Sec. 2. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor, and shall, upon conviction, be fined in 
any sum of n.ot less than One Hundred Dollars ($100.00) nor more than 
Five Hundred Dollars ($500.00), and shall forfeit his right and license to 
hunt with a gun in this State for a period of one year following the date 
of his conviction. [Acts 1931, 42nd Leg., 1st C. S., p. 26, ch.13.] 

[Art. 952!-9. Sale of fish from Sabine and other rivers and tributaries] 
Sec. 1. That from and after the passage of this Act it shall be un

lawful for any person to sell, offer for sale, or have in his possession for 
the purpose of sale any black bass, trout, white perch, or cat fish of less 
than twenty-two (22) inches in length, which shall have been taken from 
the waters of the Sabine, Attoyoc, Angelina and Neches Rivers or any 
of their tributaries or lakes through which the flood streams of said rivers 
or any of their tributaries flow, in the counties of Angelina, Tyler, New
ton, and Jasper. 

Sec. 2·. It shall be lawful for any petson in the counties of Angelina, 
Tyler, Newton and Jasper to use a net of not under three (3) i'nches square · 
mesh for the purpose of catching buffalo, carp, suckers, gar fish, and cat 
fish ovei· twenty-two (22) inches in length. Any use of a net of a smaller 
mesh than herein mentioned or for the purpose of catching fish of less 
than twenty-two inches in length as herein mentioned, is hereby declared 
illegal; provided that any net used in said counties shall first be approved 
by the State Game Department. 

Sec. 3. · Any person violating the provisions of this Act shall be guilty 
of a .misdemeanor and upon conviction shall be fined in any sum not less 
than- rwenty-five Dollars ($25.00) or more than Five Hundred Dollars 
($50o:o.O), or be imprisoned in the county jail not less than ten (10) days 
or more than thirty (30) days or by both imprisonment and fine, and each 
sale or each violation of the provisions hereof shall constitute a separate 
offense. [Acts 1931, 42nd Leg., 1st C. S., p. 35, ch. 22.] · 
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[Art. 953a. Fishing in Young c<;>unty] 
Sec. 1. It shall be unlawful for any person, firm or corporation,. or 

their agent or agents, to barter or to sell, or offer for barter or for sale, or 
to buy any bass, crappie, perch or· catfish, or· any other fish except min
nows taken from any river, creek, lake, slough, bayou, tank or pond, that 
flows or is situated within the boundary lines of Young County; provided, 
·howeve1~, .that the Brazos River be not included in these waters, and fiu•
ther provided that by the term: Brazos River is meant the Brazos River 
proper, ·and the clear fork of the Brazos is not included in this exception. 

Sec. 2; Any person who shall use any liine, dynamite, nitroglycerin, 
giant powder or other explosive, or shall use any poisons, drugs, sub
stances or things deleterious to fish life; in catching, taking or attempting 
to catch or take any fish in any of the rivers, creeks, lakes, sloughs, bayous, 
tanks or ponds that flow or are situated within the boundary lines of 
Young County, including the Brazos River, shall be deemed guilty of ·a 
misdemeanor and upon conviction shall be fined in any sum not less than 
one hund1•ed ($100.00) dollars· nor more than one th,ousand, ($1,000.00) 
dollars and in addition thereto be imprisoned in the County Jail for any 
term not exceeding one year. 

Sec. 3. It shall be unlawful for any person to take or catch any fish 
in the waters described in Section One of this Act by any other means 
than the ordinary hook and line, or trot line or artificial baits; and it shall 
be unlawful for any person to place in any of the waters described in 
Section One of this Act any seine, net or other device or trap for .taking 
or catching fish; provided, however, that any person may use a minnow 
seine which is not more than twenty feet in length, and the meshes of 
which are not.less than one~sixth of an inch square for the purpose of 
catching minn<;>ws for bait, provided further that in seining for minnows 
for bait, as herein permitted, ali bass, spe'cies of bass, crappie, ·white 
perch, calico bass and bream of whatever size that may be taken by sein
ing shall be immediately returned to the waters uninjured and all other 
fish more than three inches in length except minnows, shall be immediately 
returned to the waters uninjured provided further that no person. shall. 
use the minnow seine herein permitted for 

1
the purpose of taking any fish 

other than minnows for bait. · 
Sec. 4. It shall he unlawful for any person to take or catch or attempt 

to take or ca,tch .. any fish in the waters des·cribed in .Section One of this 
Act by trolling from or in a motor boat. By a motor boat, as used in this 
section, is meant any boat to which is attached a gasoli'ne motor, and elec- · 
tric motor or other means of propelling said boat other than by oars oper
ated by hand, whether said motor or other means of propelling said boat 
is running or not; and providing further that any person desiring to troll 
from any boat commonly propelled by an outboard motor, shall dismount 
the motor or other means of power from its accustomed place, and either 
leave it on the shore or place it in the bottom·of [or] floor of said boat. 

Sec. 5. It shall be unlawful for any person, firm or corporation, or 
their agent or agents to take or catch from or have in their possession any 
bass, crappie, white perch or bream taken from ·any of the waters named 
in Section One of this Act, on and froni the First of February to the First 
day of May of any year. Provided, however, that the Qwner of any p'd
vate lake, tank or pond, that is stocked with fish purchased frorri a com
mercial hatchery, may take or catch any fish said waters may contain at 
any time during the ye·ar; ·and provided further that any privately owned 
lake, tank or pond that has been stocked with fish from a: State or Federal 
hatchery shall be closed to the taking of any bass, crappie, white .p~rch, 
or bream, except for the purpose of transferring said bass;· ~rappie,·white 
perch or bream to other waters for. breeding purposes only; au·ring the 
period between the First day of February and the First day·' of'May ~:f 
any year; and further provided that after five years from date of last 
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stocking said lake tank or pond with fish fl;Om a State or Federal hatchery, 
said owner may catch or. take, or permit to be caught or taken from said 
waters, any bass, crappie, white perch 01' bream, at any time during the 
year, for any purpose except to sell or barter them to any other person, 
firm or corporation, or their agent or agents. 

Sec. 6. It shall be unlawful for any person to catch .or retain, or have ' 
in his possession any bass, or othei· fish ofthe bass species, which are less 
than eleven (11) inches in length, or to catch or retain, or have in his pos
session, in any one day a total aggregate of more than eight (8) bass, or 
other fish of the bass species, taken from the wate1;s described in Section 
One of this Act; provided that it shall be unlawful for any person to 
catch or retain, or have in his possession from those waters in any one 
day bass or other fish of the bass species, of an aggregate weight in ex
cess of ·twenty (20) pounds; to catch or retain, or have in his por.session 
any crappie or white perch or calico bass which are less than eight (8) 
inches in length, or catch and retain or have in his possession any bream 
.which are less than five (5) inches in length, or to catch or retain from, or 
have in his possession in any one· day more than a total aggregate of six
teen (16) crappie oi· white perch or ca"!ico bass or bream or of any or all 
of those fish taken from the waters described in Section One of this Act; 
provided that it shall be unlawful for any person to catch and retain or 
have in his possession from those waters in any one day crappie or white 
perch, or calico bass, or bream or of any or of all of those fish of an aggre
gate weight in excess of twenty (20) pounds; provided, further, that it 

'shall be unlawful for any person to catch and retain or have in his pos
session in any one day from the waters described in Section One of this 
Act, bass, or any other fish of the bass species, crappie, white perch or 
sun fish, or calico ba~?s, or bream, or other fish of the crappie, white perch 
or bream or sunfish species, of an aggregate weight in excess of thirty 
(30) pounds. 

Sec. 7. .If any person shall at any time catch or take from any of the 
watei·s described in Section One of this Act in the county named b. that 
section by use of any means whatsoever any bass, or- other fish of the t"lss 
species, of less than eleven (11) inches in length, or any crappie or white 
perch, or calico bass of less than eight (8) inches in length, or any bream 
of less than five (5) inches in length he shall immediately return the 
same into such water without unnecessarily injuring such fish; provided 
further that the owner of any private lake, tank or pond which has been 
stocked with fish from a State or Federal hatchery, is not exempt from 
this provision, except he be removing said fish to other waters for rearing
or b1;eeding purposes; and further provided, that the owner of any pri
vate lake, tank or pond that has been stocked with bass, crappie, white 
perch or bream purchased from a commercial hatchery, may take or catch 
said fish at his discretion and is exempt from this provision; and further 
provided that failure to return any bass, crappie, white perch or bream of 
less than the length set forth in this section, or the unnecessarily injur
ing of such fish shall be deemed an offense under this Act. 

Sec. 8. It shall be unlawful for any person, or persons, knowingly to 
place, throw or deposit upon the banks or grounds within five hundred 
(500) feet of any of the waters described in Section One of this Act in the 
County named in Section One of this Act, any bass, crappie, white perch, 
bream, sunfish, drum, catfish, or other edible fish, and leave such fish to die 
without any intent upon the part of such person to eat such fish, or in like 
manner to leave any minnows without intent to use the same for bait. Any 
person found guilty of the violation of any provisions of this section shall 
be fined in any sum not less than $2.00 nor more ~han $25.00, and each fish 
so allowed to die shall constitute a separate offense. 

Sec. 9. Any person violating any of the provisions of Sections I, IV~ 
V, VI, VII of this Act shall be guilty of a misdemeanor and upon conv.ic-
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tion shall be fined not less than $5.00 nor more than $50.00 for each viola
tion of the law, and each fish caught, held in possession, sold or purchased, 
in violation of this Act shall be· deemed a sepai.·ate violation hereof and a 
separate offense, and the person guilty thereof may be prosecuted either · 
in the county where the fish are caught, where he is found with them in 
his possession or where the fish are sold or bartered or offered for sale or 
barter or bought; provided that any person guilty of using a net or other 
device or trap for taking or catching fish as prohibited in Section Three of 
.this Act, shall upon conviction thereof, be fined not less than $10.00 nor 
more than $100.00 upon each conviction and in addition said seine, net or 
other device or trap. so used for taking or catching fish or attempting to 
take 01; catch fish, shall be forfeited to the State of Texas, and shall there
upon become the property of the State of Texas to be held, used and dis
posed of by the Fish and Game Commission of the State of ~exas. [Acts 
1929, 41st Leg.,. 1st C. S., p. 41, ch. 12.] . · 

Section 10 of Acts 1929, 41st Leg., 1st C. 
S., p. 41, ch. 12, makes it cumulative of all 
general laws relating to fish and the pro
tection thereof, and section 11 provides that 

if any provision is held invalid such hold
ing shall not affect the remainder. Ef
fective May 15, 1929. 

[Art. 955. Sale of fish caught in Anderson and other counties] 
If any person shall sell or offer for sale any bass, white perch, crap

pie, channel or other catfish, caught, trapped or ensnared in the streams 
of the counties of Burnet, San Saba, Mills, Bell, Brown, McCulloch, Ed
wards, C.oleman, Concho, Menard, Mason, Gillespie, Kimble, Sutton, Kin
ney, Uvalde, Real, Kerr, Comal, Val Verde, Bandera, Reeves, Ward, Lov
ing, Pecos, Medina, Bexar, Hunt, Runnels, Rains, Williamson, Zavala, 
Dimmit,· Lampasas or Llano, State of Texas, he shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not 
less than Five Dollars ($5.00), nor more than Fifty Dollars ($50.00). No 
person shall take or catch any fish in the fresh water rivers, creeks, lakes, 
bayous, pools or lagoons of the counties above mentioned by any othc:r 
means than by ordinary hook and line or trot line, or artificial bait, and no 
person shall place in the fresh water rivers, creeks, lakes, bayous, pools 
or lagoons of the counties above named, any seine, net or other device, 
or trap for ta:King or catching fish; provided, however; that persons may 
use a minnow seine which is not more than twenty (20) feet in length for 
the purpose of catching minnows for bait; or a net, the meshes of which 
are not less than three (3) inches for the purpose of catching carp and 
suckers in the Colorado River. In seining for bait as herein permitted, all 
fish and minnows more than three (3) inches in length shall be returned 
to the water at once while alive. No person shall use the minnow seine 
herein permitted for the purpose of taking any fish other than minnows 
for bait. Any person violating any provision of this Section shall be fined 
not less than Five Dollars ($5.00) nor more than One Hundred Dolla:rs 
($100.00). . 

No person shall take from the fresh waters of any county· mentioned 
more thanthirty-five (35) of such fish in any one day. Any person violat
ing this provision of this Article snail be fined not less than Five Dollars 
($5.00) nor more than One Hundred Dollars ($100 .. 00). The taking of 
such fish in excess to the number herein allowed shall be a separate 
offense. 

No person shall knowingly place, throw, or deposit upon the b·anks or 
grounds adjacent to any of the fresh waters, creeks, lakes, bayous, rivers, 
pools, or lagoons, or tanks, in the counties above named any catfish, perch, 
crappie, white perch, bass, trout, or other edible fish, and leave such fish 
to die without any intention upon the part of such person either to eat such 
fish or use same for bait. Any person found gtiilty of the violation of this 
provision shall be fined not to exceed Twenty-five Dollars ($25.00). The 
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allowing of each fish to di'e shall be a separate offense. [As amended 
Acts 1931, 42nd Leg., 2nd C. S., p. 20, ch. 11, § 1.] 

This article was amended by Acts 1929, 
41st Leg., p. 111, ch. 55, § 1, effective Feb. 
19, 1929, by omitting Hunt and Rains Coun
ties from the counties enumerated and 
was again amended by Acts 1929, 41st Leg., 
p. 533, ch. 257, § 1, effective March 19, 1929, 

by reincluding Hunt and Rains Counties 
and omitting Milam and Travis Counties 
from the counties enumerated. 1 

This article was amended by Acts 1931, 
42nd Leg., p. 764, ch. 304,. § 1. 

Art. ·955a-1. [Repealed by Acts 1930, 41st Leg., 4th C. S., p. 77, ch. 38, 
§ 1] 

The article repealed was Acts 1929, 41st lr.,.ting to sale of fish in Cass; Bowie, Morris 
Leg., p. 534, ch. 258, as amended by Acts and Titus Counties. 
1929, 41st Leg., 1st c. S., p. 219, en. 88 re-

[Art. 978£. Game, Fish, and Oyster Commission; powers and duties] 
Sec. 1. The office of Game, Fish. and Oyster Commissioner of the 

State of Texas is hereby abolished. There is hereby created the Game, 
Fish and Oyster Commission which shall have the authority, powers, 
.duties and functions heretofore vested in the Game, Fish and Oyster Com
missioner, except where in conflict with this Act. 

Sec. 2. Said Game, Fish and Oyster Commission shall consist of six 
'members, one of whom shall'be chairman. The Chairman and other mem
bers of the Commission shall be appointed by the Governor from different 
sections of the State, which appointment shall be with the advice and 
consent of the Senate, if in session, and if not in session, the Governor 
shall appoint such chairman and members and issue a commission to 
them as provided by law, and their ap'pointment shall be submitted to 
the next Session of the Senate for their advice and consent in the man
ner that· appointments to fill vacancies under the Constitution are sub
mitted to the Senate. The chairman and one member of said Game, Fish 
and Oyster Commission shall be appointed for a term ending. September 
1, 1935. Two members shall be appointed for a term ending September 
1, 1933, and two members shall be appointed for a term ending September 
1, 1931, or until their successors are appointed and qualified. Thereafter, 
the Governor shall appoint such chairman and members for terms of six 
years. The chairman and each member of said C(,)mmission shall execute 

. a bond payable to the State of Texas, in the sum of Five Thousand Dol
lars to be approved by the Governor and conditioned upon the faithful 
performance of his duties under the law. The premium on· such bonds 
shall be paid by the State of Texas out of funds available to said Game, 
Fish and Oyster Commission under the law and appropriations made by 
the Legislature. · 

Sec. 3. Said Game, Fish and Oyster Commission shall hold regular
.ly quarterly meetings in January, April, J'lily and October of each year 
on dates to be specified by the Commission and may hold such special 
meetings at such tiines and places as said Commission may deem necessary 
and proper. It shall require two members or the chairman and one mem.: 
her of said Commission to constitute a quorum. · 

Sec. 4. Said Game, Fish and Oyster Commission is hereby authoriz
ed to make such rules and regulations for the conduct of its work and 
the work of the Game, Fish and Oyster Commission as may be deemed 
necessary, not inconsistent with the' Constitution and laws of this State. 
Said Game, F-ish and Oyster Commission shall keep a record of all pro
ceedings and official acts. 

Sec. 5. The chairman and members of said Commission shall receive 
as compensation for their services their actual expenses in the perform.:. 
ance of their duties. The expense 'of the chairman m:i.d members shall · 
be itemized and sworn to by said chail;man or member receiving the same 
and shall be paid out on warrants of the Comptroller drawn against any 
fund available for the use of said Game, .Fish.and Oyster Commi~s.ion. 
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· Sec. 6. · Said Game, Fish and Oyster· Commission shall have power 
and authority to appoint an executive secretary who shall act as the chief 
executive officer under the direction of said G11me, Fish and Oyster Com
mission. The Commission may perform its duties through said executive 
secretary and may delegate to him such executive duties as said Game, 
Fish and· Oyster Commission shall deem proper. They shall also have 
power and authority to appoint an assistant executive secretary who, in 
the absence of the executive secretary, shall perform all the duties qf the 
execative secretary and shall perform such other· duties as may be pre
scribed by the Game, Fish and Oyster Commission or under its direc
tion. Said executive secretary shall have authority to appoint such heads 
of divisions and such Game and Fish Wardens and other employees as in 
his discretion may be deemed necessary to carry out and enforce the 
laws of this State, which it is the duty of said Game, Fish ·and Oyster 
Commission to carry out, execute and admini11ter, and to perform all other 
duties and services authorized and required to be performed by said Game, 
Fish' and Oyster Commission, and ·shall have the authority, powers, du
ties and functions heretofore vested in Sp~cial Deputy Game, Fish and 
Oyster Commissioners and other employees of the Game, Fish and \Oyster 
Commissioner. Said executive secretary and· assistant executive secretary 
shall serve at the will of said Game, Fish and Oyster Commission. The. 
division heads, Game and Fish Wardens and other employees shall serve 
at the :Will of the executi:ve secretary. 

Sec. 7. The executive· secretary and the assistant executive secre" 
tary shall each receive such compensation as may be fixed by the Legis
lature in each biennial appropriation bill, to be paid to them in twelve 
equal monthly installments, out of any funds available to, or appropriated 
for the use of the Game, Fish and Oyster Commission, together with all 
the necessary expenses in connection with their official duties. The com~ 
pensation of all division heads, Game and Fish Wardens and other em-· 
ployees of the Game, Fish and Oystet: Commission, herein provided for, 
shall be fixed by the Game, Fish and Oyster Commission; provided that 
the Legislature in each biennial appropriation bill shall fix the maximum 
compensation to be paid to such division heads, Game Warden and other 
employees. · . . · 

Sec. 8. The executive secretary and assistant executive secretary 
shall each enter into a good and sufficient bond in the sum of Ten Thou
sand Dollars payable to the State of Texas, to be approved by th'e Game, 
Fish and Oyster Commission conditioned upon the faithful performance 
of his duties under the .law: The premium on such bonds shall be p~tid 
by the State out of funds available to the Game,. Fish and Oyster Com
mission. The ·executive secretary and assistant executive secretary shall 
take· the constitutional oath of office. Every division head, Game and 
Fish- Warden and such other of the employees as the Commission may 
designate shall execute a bond in the sum of One Thousand Dollars to be 
approved by the executive secretary of the Game, Fish and Oyster Com
mission, and payable to the State of Texas and conditioned· upon the 

· faithful performance of the duties of his office. The Game, . Fish and 
Oyst~r Commission may require any employee who handles funds belong
ing to the Department to give a bond up to as high as Ten Thousand Dol
lars, conditioned upon the faithful performance of his duties under the 
law. The chairman nor the members of the Commission~ the executive 
secretary nor assistant executive secretary shall be liable on their· re
spective bonds for any act. of any employee of the Department but on 
the other hand the bond of any such employee shall cover the individual 
acts of each. 

Sec. 9. There is hereby appropriated out of the State Treasury all 
moneys collected or to be collected by- the Game, Fish and _Oyster Com
missioner or said Game, Fish and Oyster Commission, under any laws ·o,;f 
this State· relating thereto, for the purpose of carrying out this act or per-
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forming any duties or services under any laws of this State. [Acts 1929; 
41st Leg., p. 265, ch. 118.] 

Section 11 of said Acts 1929, 41st Leg., p, 
265, ch. 118, repeals all conflicting laws and 
parts of laws, and provides that if any 

section or provision is held unconstitutional 
such decision shall not affect the remainder. 

Section 10 makes the act effective Sept. 
1, 1929. ' 

[Art; 978g. Deer in Live Oak and other counties] 
Sec. 1. It shall hereafter be unlawful for any person to hunt, trap, 

ensnare, possess, or ldll any wild buck deer h-aving antlers of less than eight 
prongs, wild doe deer, or wild fawn deer, within the limits of the Counties 
of Live Oak, Frio, McMullen and LaSalle, in the State of Texas for a pe-
_riod of five years from and after the passage of this Act. . 

Sec. 2. Any persoris violating any of the provisions of this Act shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be fined 
in any sum not less than Fifty ($50.00) Dollars, nor more than Two Hun
dred ($20q.oo) Dollars. [Acts 1930, 41st -Leg., 5th C. S., p. 242, ch. 78.] 

[Art. 978h. Protection of buffalo] 
Sec. 1. Buffalo- are hereby declared to be game animals. 
Sec. 2. It shall be unlawful for any person in this State to kill any 

buffalo except male buffalo ten years old or older, and existing stags or 
steers. Any person who kills any female buffalo or any male buffalo 
under ten years of _age shall be guilty of a misdemeanor, and upon con
viction shall be fined in any sum not less than One Hundred ($100.00) 
Dollars nor more than One Thousand ($1,000.00) Dollars, or confinement 
in the county jail for any period not less than thirty (30) days nor more 
than six (G) months, or both such fine and imprisonment. 

Sec. 3. It shall be unlawful for any person to sell any buffalo in this 
State without the written consent of the State Game, Fish & Oyster Com
.mission of th.is State. The S_tate Game, Fish·& Oyster Commission is here-' 
by granted the right, power and privilege of condemning for State use any 
buffalo or buffaloes in this State for the purpose of conserving and pro
tecting the same, and to this end express authority is granted said Com
mission to condemn said animals in the same manner and under the same 
procedure now granted to counties for the condemnation of land for road 
purposes. The said Commission shall have power to enter into any con
tract it may deem advisable for the purchase, conservation and protec
tion of buffaloes within this State, and in event the said Commission is 
unable to agree upon .a price to be paid for such animals with the owners 
theteof, then said Commission may, in its discretion, resort to condemna
tion proceedings as herein provided. The purchase of any buff,alo within 
this State without the consent of the' State Game, Fish & Oyster Commis" 
sian shall be deemed a purchase for the benefit of the State, and. said· 
animals when so purchased will.be held in trust by the purchasers for the 
use and benefit of the State for a period of six (6) months after such 
purchase, and said Commission shall have the right to take over said ani
mals upon payment to the purchaser of the true .consideration he niay have 
paid therefor; provided, however, that the Commission shall not have the 
authority to purchase any stag buffalo nor male buffalo which at the time 
of sale' is more than ten years of age and provided furth.er that the herd 
shall not be purchased until a sufficient amount of land suitable for their 
maintenance and support, in the vicinity wl).ere the buffalo are located 
or range, shall have been donated to the Commission with a fee. simple 
title. [Acts 1931, 42nd Leg., 1st C. S., p. 70, ch. 31.] -

[Art. 978i. Trinity River bed; violation of fishing and hunting regtila-
·tions] _ 

The Game, Fish and Oyster Commission of the State a,f Texas· is J).ereby 
vested with full control over fishing and hunting in the Trinity River in 
Henderson and Navarro Counties and in such abandoned beds or chan-
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nels of sa,id river that continue: the property· of this State .and said Game, 
Fish and Oyster Commission is hereby directed and charged with the duty 
oJ making necessary regulations that will conserve the game and fish 
within this area. Any hunting or fishing or the taking of any game or fish 
within the areas referred to in th~s Act, except in accordance with the 
regulations made by the Game, Fish and Oyster Commissio·n, shall be a 
violation of this Act. Any person violatihg any such regulations or any 
part of such regulations shall be guilty of a .misdemeanor and upon con
viction shall be fined in any sum not less than Ten Dollars ($10.00) nor 
more than One Hundred Dollars ($100.00), and after conviction shall for
feit his right to fish or to hunt with a gun in this State for a period of one 
(1) year following date of conviction. [Acts 1931, 42nd Leg., 2nd C. S., 
p. 42, ch. 23, §'3.] 

Sections 1, 2, 4, 5, of said Acts 1931, 42nd 
Leg., 2nd C. S., p. 42, ch. 23, are pub
lished as Rev. Civil St., art: 4026a. 

TITLE 14-TRADE AND COMMERCE 

[Art. lOlla. Delivering or recording conveyances of land in which per
. son has no interest] 

Sec. 1. It shall be unlawful for any person, acting for himself or as an 
officer or purported officer of any association, firm or corporation, to ex
ecute or deliver to any other person, association, firm or corporation, any 
deed, mortga:ge, deed of trust, or any other instrument in writing; purport
-ing to convey any land or interest in land within this1 State, when such per
son, at the time of the execution of such instrument, knows that neither he 
nor the association, corporation or firm for which he is acting or purports 
to be acting, is the owner of or has an interest in the land desc.ribed in said 
instrument; and it shall further be unlawful for any person, acting in his 
said individual capacity or in behalf 9f the organizations hereinbefore named, 
to knowingly receive such instrument or to tender for record such instru
ment, knowing at the time of such receiving or tendering, that the person, 
firm or corporation executing such instrument was not the owner of the 
land nor the interest therein which said instrument conveys or purports to 
convey. 

Sec. 2. Any person violating any of the provisions of this Act shall be 
deemed guilty of a mis'demeanor, and upon conviction thereof, shan' be pun
ished by fine of not less than One Hundred Dollars ($100.00) and more than 
Five Hundred Dollars ($500.00) or by imprisonment in the county jail for 
a period not to exceed six (6) months or by both such fine and imprison
ment. · [Acts 1931, 42nd Leg., p. 439, ch. 263.] 

[Art. 1027a. Public cotton classers; . penalties] 
Sec. 9. Penalties. Hereafter no person shall be permitted to engage 

in the business as Public Cotton Classer, classing and stapling cotton for 
the public, or issuing receipts and tickets therefor, with the grade there
on, for the use of the public, as herein above provided, without complying 
with the provision~ of this Act. Anyone violating any Of the pro-visions 
<,>f this Act, shall be deemed guilty of a misdemeanor and upon conviction, 
shall be punished by a fine in any sum not less than Twenty-Five ($25.00) 
Dollars, and not more than Two Hundred ($200.00) Dollars. 

Sec. 10. If .any person shall issue or cause to be issued, any certificate 
of sample, weight, grade o1' staple of any cotton, for commercial purposes, 
with intent to deceive or defraud, such person shall be guilty of a misde
meanor, and upon conviction thereof, shall.be fined in any sum not less 
than Twenty-Five ($25.00) Dollars, .nor more than Two Hundred ($200.00) 
Dollars, and each instrument so issued shall constitute a separate offense. 
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[Acts 1931, 42nd Leg., p. 101, ch. 68, as amended Acts 1931, 42nd Leg., 2nd 
C. S., p. 24; ch. 13.] 

Sections 1-8 and 11 of said act are published as Civ. Stat. § 5679a. 

Sec. 10-A. From and after this Act takes effect, it shall be unlawful for 
any person to do, or cause to be done; any act or anything prohibited by this 
Act, or to fail to do anything Tequired of him under it, the person so offend
ing shall be guilty of a misdemeanor, and upon conviction therefor, shall be 
fined in any sum not less than Twenty-five ($25.00) Dollars, and not more 
than Two Hundred ($200.00) Dollars. [Acts 1931, 42nd Leg., p. 101, ch. 68.] 

Effective 90 days after May 23, 1931, date said Acts 1931, 42nd Leg., p. 101, · ch. 68 are 
of adjoumment. Sections 1-8, 10-B of published as Rev. Civ. St. ar.t. 5679a. 

Art. 1037. False wei~hts and measures 
Any person who, by 'himself or by his seryant or agent of another per

son, shall offer or expose for sale, sell, use or retain in his possession any 
false weights or measures, or weighing or measuring devices, in the buy
ing or selling of any commodity or thing or in calculating or measuring 
service, or in the determination of weight or measure when a charge is 
made for such determination, or who shall dispose of any condemned 
scales, weights, measures or weighing or measuring devices contrary to 
law; or who shall sell or offer or expose for sale less than the quantity 
he represents of any commodity, thing· or service, or shall take or at
tempt to take more than the quantity he represents of any commodity, 
thing or service, when, as the buyer or weigher of any commodity, he fur
nishes the weight, measure, or weighing or measuring device by means 
of which the amount of any commodity, thing, or service- is determined; 
or who shall sell or offer for sale, or use or have in his possession for 
the purpose of selling or· using, any device or instrument to be used to 
or calculated to falSify and [any] weight or measure; shall be guilty of a 
misdemeanor, and shall be punished by a fine of riot less than $20 or more 
than $100, upon the first conviction in any court of competent jurisdic
tion; and upon a second or subsequent conviction in any court of compe
tent jurisdiction he shall be punished by a fine of not less than $50.00 
or more than $200.00. [As amended Acts 1929, 41st Leg.; p. 676, ch. 
303, § 1.] 

Art. 1037a. [Definitions] 
-The word "person" as used. in this Act shall be construed to import 

the plural and singular, as the case demands, and shall include corpora
tions, companies, societies, and associations. The words "weights, meas
ures or (and) weighing and measuring devices" as used in this Act, shall 
be const-rued to include all weights, scales, beams, measures of every kind, 
instruments and mechanical devices for weighing and measuring, and 
any appliances and accessories connected ·with any or all such instru
ments. The word "sell" or "sale" as used in this Act, shall be construed 
to include barter and ·exchange. The term "false weight or measure, or 
weighing and measuring devices," shall be construed to mean any weight 
or measure which does not conform to the United States Standards of 
weight or measure or any weighing or measuring device which does not 
give correct results or is manipulated to give incorrect results in terms 
of United States Standards of weight or measure. [Acts 1929, 41st Leg., 
p. 676, ch. 303, § 1.] 

[Art. 1057b. License to operate milk or cream testing apparatus; pen-
alty] , 

That it shall be unlawful for any person to operate a milk or cream test
ing apparatus to determine the percentage of butter fat in milk or cream for· 
the purpose of purchasing same, either for himself or another, without first 
securing a license from the State Commissioner of Agriculture, who ·shall 

'31 TEX.ST.SUPP.-44 
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issue such license, upon .a form prepared by him, upon payment of a fee of 
One ($1.00) Dollar for a period of twelve (12) months and said Commission
er or his agents are hereby authorized to make su.ch investigation as he may 
deem necessary to determine whether the applicant is a reliable person and 
competent and qualified to operate and use such apparatus an~ make an ac
curate test with same. If the a):>plicant is not found to be reliable, com~ 
petent and qualified the Commissioner of Agriculture may refus~ to license 
him, and said Commissioner is hereby authorized and empowered to re
voke the license of any person licensed to make the Babcock test of milk or 
cream under the laws of the State of Texas, who shall fail to fully comply 
with the provisions of said laws, or with ·any of the rules and regulations 
of the Department of Agriculture relating to said Babcock test. Said money 
for licenses shall be turned in by Commissioner of Agriculture to the Gen
eral Revenue Fund of the State. · The testing of each lot of milk or cream 
by any unlicensed person shall constitute a sepatate offense under this Act; 
provided that any licensed person or his empJoyer may for a valid reason, 
which must in every instance be reported to the Commissioner of Agricul
tm;e, appoint a substitute for aperiod of not to exceed fifteen (15) days, and 
provided further that such appointment may for a valid reason satisfactory 
to said Commissioner and subject to his approval be extended for an addt
tional ten (10) days. Any person violating the requirements of this Arti
cle shall be guilty of a misdemeanor and, upon conviction, shall be punished . 
as provided in subsection (b), Article 5.736c [Art. 1057C, Pen. Code]. 
[Acts 1931,.42nd Leg.,'p. 735, ch. 287, § ·1.] 

Effective 90 days after May 23, 1931, date Rev. Civ. St. art. 5736b but being a penal 
of adjournment. This article was added as . provision is published here. . 

[Art. 1057c. 
test] 

. ' Inaccurate samples or false determinations by Babcock 

(a) It shall be unlawful for any person, either for himself or another 
or for any person, firm, association, or corporation either by himself or 
agent; to falsely manipulate, or under-read or over-read, take inaccurate sam
ples or make any false determinations by Babcock test or any other. contriv
ance used to determine the quantity of fat in milk or cream or value of milk 
or cream delivered to a creamery, cheese factory, condensery, ice cream plant, 
milk plant or milk depot, or any other place where milk or cream is pur
chased, or when sold or purchased. The test shall be clear butter fat, free 
from sediment, solids, or other foreign substance, and must be read. a:t a 
temperature of 130°-140° .. Cream .tests must be weighed and must not be 
taken except from milk or cream which has been thoroughly mixed by stir
ring with an instrument suitable for the purpose. The scales must be ac
curafe and sensitive to a vv:eight of thirty -(30) milligrams; the tester and 
owner or owners are jointly responsible for their accuracy. For. the pur
pose of providing official supervision of the ·operation of the Babcock- test 
in· all creameries, cheese factories, condenseries, ice cream plants and milk 
depots .using said test, and all receiving stations conducted for the purchase 
of butter .fat either in the form of cream or milk; the following regulations 
are hereby promulgated: (1) That all individuals, corporations and part
.Jwrships authorized by license or permit to conduct the Babcock test in the 
State of Texas shall retain in a cool, clean, sanitary place and in tightly 
stopped bottle's or tightly covered jars the exact, properly labelled samples 
of cream or milk from which the butter fat test has been' conducted, until 
6 P.M. of the next test day. (2) Upon such occasions as may be determined 
wise, the Agricultural Department or its inspectors may order any sam
ple or samples held for a longer period than provided for. by these regula-
tions. . . . • . 

(b) Any person violating the provisions of these Articles shall.be guilty 
of a misdemeanor and, upon conviqtion, shall be punished by a fine of not 



Page 691 TRADE AND COMMERCE· Art.l136a-1 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

less than Fifty ($50.00) pollars and not more than Five Hundred ($500.00) 
Dollars. [Acts 1931, 42nd Leg., p. 735, ch. 287, § 1.] 

Effective. 90 days after May 23, 1931, date as Rev. Civ. St. art. 5736c, but being a 
o! adjournment. This article was added penal provision is published here. 

[Art. 1057d. Commissioner shall establish tolerances; penalties] 
, The Commissioner shall estabiish tolerances and specifications for com

mercial weighing and measuring apparatus for use in this State, similar to 
the tolerances and specifications recommended by. the National Bureau of 
Standards and he may establish a sta.ndard net weight or net c.ount of any 
commodity, product, or article, and prescribe such tolerance for same as 
he may in his best judgment deem necessary for the proper protection of the 
public. "Provided, the specifications and tolerances issued by the Commis
sioner of Agriculture for weighing and measuring devices in conformity 
with this Art~cle, or any specifications or tolerances issued to protect the 
public from fraud, shall have the same force and effect as if enacted into 
Law, and provided, further, any person, firm, or corporation who shall fail 
or refuse to comply with said specifications and tolerances shall be deemed 
guilty of a misdemeanor and upon conviction shall be fined not .less than 
Ten ($10.00) Dollars nor more than Two Hundred ($200.00) Dollars. [As 
amended Acts 1931, 42nd Leg., p. 125, ch. 83, ~ 1.] 

Effective 90 days after May 23, 1931, date inally Rev. Civ. St. 1925, art. 5714. As 
of adjournment; This article was orig- amended it)s made a penal provision. 

[Art. 1112a. Removal of inspection placards] 
Any person removing inspection placards from a car before it is un

loaded, or any person violating any provision of this Act [Civ. art. 117a; 
P. C. art. 1112a] shall be deemed guilty of a misdemeanor and upon convic
tion thereof, shall be punished by a fine of not more than One Hundred 
Dollars ($100.00), or by imprisonment for not more than sixty days, or 
by both such fine and imprisonment. [Acts 1929, 41st Leg., 2nd C. S., p. 
157, ch. 80, § 8.] 

Effective 90 days after JulY. 2, 1929, date 41st Leg., 2nd C. S., p. 157, ch. 80, are pub
of adjournment. Sections ~-7 of Act 1929; 'lished as Civ. St. art. 117a. 

[Art. 1117a. Penalty for violation of mutual insurance law] 
Any person or corporation violating the provisions of this Act [Civ. 

St. arts. 4860a-1 to 4860a-19; P. C. art. 1117 a] shall be guilty of· a mis
demeanor, and upon conviction shall be punished by a 'fine of not less than 
Fifty ($50.00) Dollars nor more than Five Hundred ($500.00) Dollars. 
[Acts 1929, 41st Leg., 1st C. S.; p. 90, ch. 40, § 20.] 

Sections 1 to 19 of Acts 1929, 41st Leg., Rev. Civ. St. Arts. 4860a-1 to 4860a-19. 
1st c. S., p. 90, ch. 40, are published as See note to art. 4860a-1. 

Art. 113f?a-1. Appointment of agents; penalty for selling stock of un
authorized association 

Each foreign building and loan association shall within sfxty days aft
er this Act [Civ. arts. 881a-1 to 881a-68; P. C. 1136a-1 to 1136a-9] takes 
effect, file with the Banking Commissioner of Texas, a written statement, 
naming each and every other person authorized in this State to solicit stock 
.13ubscriptions or to accept loan applications for such company; such state
ments may be added to from time to time, and shall, in addition to the. name, 
give the post office address of such agent. It shall be. unlawful for any per
son to act as agent for any foreign building and loan association unless he 
has been so designa.ted by such foreign company an¢! his name filed with 

. the Banking Commissioner of Texas and it shall be unlawful for any per.-. 
son to act as agent for any building and loan association not authorized to 
'do business in this state; and any person or persons acting for such asso
ciation without the proper filing of his name as authorized agent; and any 
person or persons acting for such unauthorized association, or in any man
ner aiding in the transaction of the business of sue~ association in this 
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State, shall be deemed guilty of misdemeanor, and, upon conviction there
of, shall be punished by a fine of not less than fifty dollars nor more than 
five hundred dollars for each offense, and in default of payment of such 
fine shall be imprisoned in the county jail for a period not exceeding one 
year. All fines collected und~r the provisions of this Section shall be paid 
into the State Treasury. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, 
§ 68.] 

Arts. 1136a-1 to 1136a-9 effective 20 days 2nd C. S., p. 100, ch. 61, are published as 
after July 2, 1929, date of adjournment. Civ. Sts. arts. 881a-1 to SSla-68. 
Sections 1-69, ?6, 77 of Acts 1929, 41st Leg., 

Art. 1136a-2. Defining foreign association 
All building and loan associations, under the laws of any other state or 

the District of Columbia, shall be d~emed a "foreign building and loan as
sociation", and shall obtain from the Banking Commissioner of Texas a 
permit or certificate of authority before transacting business in this state, 
which permit or certificate of authority shall be given only and'in the same 
manner and under like conditions, regulations and discretiqn, and upon the 
filing of like papers, documents and statements as set out in Section 56 of 
this Act [Civ. art. 881a-55J, requiring foreign building and loan associa
tions to obtain certificates of authority before beginning business. A fail
ure to procure such permit or certificate of authority before beginning or 
continuing business (if already engaged in such business when this act 
takes effect) within the time provided by Section 67 of this Act [Civ: art. 
88la-66], shall be a misdemeanor and subject the offender, its or their offi
cers, agents and representatives to a fine of not more than five hundred dol
lars, and each separate business transaction shall constitute a separate of
fense. [Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 69.] 

Art. l136a-3. Slander 
Any person who shall knowingly make, utter, circulate or transmit to 

another, or others, any statement untrue in fact, derogatory to the financial 
con.dition of any building and loan association, in this state, with intent to 
injure any such financial institution, or who shall counsel, aid, procure or 
induce another or originate, make[,] utter, transmit or circulate any such 
statement or rumor, with like intent, shall be guilty of an offense and upon 
conviction shall be punished by a fine not more than Twenty-five hundred 
dollars or by imprisonment in the state penitentiary for a period not ex
ceeding two years or both by such fine and imprisonment. [Acts 1929; 41st 
Leg., 2nd C. S., p. 100, ch. 61, § 70.] 

Art. 1136a-4. Penalty for embezzlement, etc. 
Every officer, director, member of any committee, clerk or agent o.f any 

building and loan association doing business in this State who embezzles, 
abstracts or misapplies any of the moneys, funds or credits of such asso~ 
ciation, who issues or puts· into circulation- any warrant or other orders, 
without proper authority, who issues, assigns, transfers, cancels or deliv
ers up any note·, bond, draft, mortgage, judgment, decree or any other 
written instrument belonging to such association, who certifies to or makes 
a false entry in any book, report or statement of or to such association, 
with intent in either case to deceive, injure or defraud such association, or 
any member thereof, or for the purpose of· inducing any per~ on to be
come a member thereof, or. to deceive anyone appointed· to examine the 
affairs of such association, shall be deemed guilty of a felony and on con
viction thereof shall be imprisoned in the State penitentiary for a period 
of not less than one year nor more than ten years. Whoever, with intent 
to deceive, injure, or defraud a building and loan association, as provid
ed by law, or other company, corporation or person, idds or abets any of-· 
fleer, member of any committee or other person in committing any of the 
prohibited acts enumerated herein shall be dee~ed guilty of afelony, and 
on conviction thereof shall be imprisoned in the state penitentiary for a 
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period of not less than one year nor more than ten years. [Acts 1929, 41st 
Leg., 2nd C. S., p. 100, ch. 61, § 71.] 

Art. 1136a-s: Penalty for declaring greater dividends than earned 
Any member of the board of directors of a building and loan associa

tion who knowingly votes to declare or, being secretary or manager 
thereof; who wilfully declares or advises the board of directors thereof to 
declare a greater dividend than has actually been earned, or has been pre
viously accumulated as surplus by such association, shall personally re
fund same and be liable to the corporation therefor jointly and severally. 
[Acts 1929, 41st Leg., 2nd C. S., p. 100, ch. 61, § 72.] 

·Art. 1136a-6. Penalty for failing to comply with law 
Any building and loan association failing to comply with the provi

sions of this law shall pay five dollars per day for each day it so fails 
after notice of the delinquency by the Banking Commissioner of Texas .. 
[Acts 1929;41st Leg., 2nd C. S., p. 100, ch. 61, ~ 73.] 

Art. 1136a-7. Penalty for misrepresentation 
Any person who knowingly and maliciously or with intent to defraud, 

makes any false or fraudulent statement concerning any association or its 
affairs shall be guilty of a misdemeanor and fined in the sum of one thou
sand dollars, or be imprisoned for thirty days. [Acts 1929, 41st Leg., 2nd 
C. S., p. 100, ch. 61, § 74.] 

Art. l136a-8. Penalty for suppressing evidence 
Every officer, directoi·, employee or agent of any building and loan as

sociation who, for the purpose of concealing any fact or suppressing any 
· evidence against himself or aginst [against] any other person, abstracts, 

removes, mutilates, destroys or secretes any paper, book or record of any 
building and loan association or of the Banking Commissioner of Texas, 
shall be deemed guilty of a felony, and upon conviction therefor, shall be 
punished by confinement in the State penitentiary for a period of not less 
than one year nor -more than five years. [Acts 1929, 41st Leg., 2nd C. S., 
p. 100, ch. 61, § 75.] 

Art. l136a-9. Disclosures of examiners-Penalty 
Any examiner inspector, deputy, assistant or clerk, appointed or acting 

under the provisions of this Act [Arts. 881a-1 to 881a-68; P. C. Arts. 
1136a-1 to 1136a-9], failing to keep secret any facts or information ad- . 
verse to the association obtained in the course of an examination or by 
reason of his official position, except when the public duty of such officer 
required him to report upon or take official action regarding the affairs of 
the association so examined, or who wilfully makes a false official report 
as to the condition of su.ch association, shall be removed from his position 
or office and shall be fined not more than five hundred dollars, or imprison-· 
mimt in the county jail for not more than one year, or both. Reports of ex
aminations made to the Banking Commissioner of Texas shall be regarded 
as confidential and not for public record or inspection, except that for 
good reason same may be made public by the Commissioner. Nothing 
herein shall prevent the proper exchange of information relating to build
ing and loan associations and the busihess thereof with the representa
tives of building and loan departments of other states, but in no case shall 
the private business or affairs of any individual association or company 
be disclosed. Any official violating any provision of this Section, in addi
tion to the penalties herein provided, shall be liable, with his bondsmen, 
to the person or corporation injured by the disclosure of such secrets; 
provided, however, that any association shall have a hearing before the 
Commissioner when dissatisfied with such report and within thirty days 
after such hearing and the amending and change, if any, of such report, 
as may be directed by the Commissioner, such final report shall become 
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a public re~ord open to inspection. [Acts 1929, 41st Leg., 2nd C. S., p. 100, 
ch. 61, § 20.] 

[Art. 1137b. Aircraft licenses, definitions, penalties] 
Sec. 1. In this Act "aircraft" means any contrivance now known or 

·hereafter invented, us~d or designated for navigation of or flight in the 
air, except a parachute or other contrivance designed for such navigation 
but·used'primarily as safety equipment. The term "public aircraft" meal}S 
any aircraft used exclusively in the Federal governmental service or the 
State governmental E)ervice. The term "civil aircraft" means any .air
craft other than public. aircraft. The term ''airman" means any individ
ual (including the person in command and any pilot, mechanic, or mem;-. 
ber of the crew) who engages in the navigation of aircraft while under 
way and any 'individual who is in charge of the inspection, overhauling, 
or repairing of aircraft. 
. Sec. 2. The public safety requiring and the advantages. of uniform 
regulation making it desirable in the interest of aeronautical progre~?,s 
that aircraft operating within this State should conform with respect to 
design, construction, and airworthiness to the standards prescribed by 
the United States Government with respect to navigation of aircra,ft sub~ 
ject to its jurisdiction, it shall be unlawful for any person to navigate an 
aircraft within the State, whether for commercial, pleasure or noncom
mercial .purposes, unless it is licehsed and registered by the Departments· 
of Commerce of the United States in the ma1met prescribed by the law
ful rules and regulations of the United States Government then in force. 

Sec. 3. No person shall serve as an airman in connection with any 
civil aircraft when such aircraft is flown, or operated in this State until 
he shall have obtained a license under the provisions of the Federal Air 
Commerce Act of 1926 and amendments thereto and the Air Commerce 

·Regulations and Air Traffic Rules pursuant thereto. . 
Sec. 4. The certificate of the license herein required shall be kept 

in the personal possession of the licensee when he is· operating aircraft 
within this State, or serving in connection with any civil aircraft flown 
or operated in this State, and must' be presented for inspection upon the 
demand of any passenger, any peace. officer of this State, or any official, 
manager or person in charge of any airport or landing field in this State 
upon which he shall.land or perform any service. 
· Sec. 5 .. The provisions of this act shall not apply to a,ny public air-

. craft owned by the Government of the United States. or by this State; 
Any person who navigates or serves as an airman in any civil. aircraft ' 
which has not been licensed and registered by the Department of Com
merce of the United States in the manner prescribed by the lawful 
rules and regulations of the United States Government in force. 
L~st sentence of section 5 is 'incc,mplete. 

Sec. 6. Any person who navigates within this State any civil aircraft 
without an airman's license, or who serves as. an airman in connection 
with any civil aircraft flown or operated within this State, without an 
airman's license issued in accordance with the provisions of the Air Com
merce Act of 1926 and amendments thereto, shall be guilty of a misde
meanor and punishable by a fine of not more than $500.00 nor less than 
$100.00 or by imprisonment in the county jail' for not more .than six months 
nor less than thirty days, or both; provided, however, that acts or omis
sions made milawful by this article shall not be deemed to .include any 
act or omission which violated the law or lawful regulations of the United 
States; but it shall not be necessary to allege or prove, as part of the 
case of the State, that the defendant is not amenable, on account of the 
alleged violation, to prosecution under the laws of the United Stahs. 
That he is amenable to such prosecution shall· be matter of defense, un-
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less it affirmatively appears from the evidence adduced by the State. 
[Acts 1929, 41st Leg., p. 624, ch. 285.] 

Effective :Niarch 26, 1929. 

Section 7 of said Acts 1929, 41st Leg., p, of the Act is held invalid, such decision 
624, ch. 285, provides that if any provision shall not affect the remainder. 

[Art. 1137c .. Repealed Acts 1929, 41st Leg., 2nd C. S., p. 16, ch. 11, § 2; 
2nd C. S., p. 203, ch. 96, § 10] 

The article repealed was Acts 1929, 41st 
Leg., lst C. s., ;p, 253, ch. 104, relating to 
licensing and regulating emigrant agents. 

See art. 1137d post. 

[Art. 1137d. Acting as emigrant agent without license] 
Any person, firm, association of persons or corporation who shall en

gage in the business of an emigrant agent in any county in this State with
out having first filed with the Commissioner of Labor Statistics of the· 
State of Texas, an application for license as emigrant agent as above pro
vided, andjor without having first paid all state and ·county occupation 

·taxes and annual license fee as provided by law or without having firs_t 
secured a state license as above provided, or without having first filed 
certified copy of his state license with the Tax Collector o:f such county 
as above provided, andjor who does not file monthly reports as provided 
by this Act, andjor who shall engage in the business of an emigrant agent 
in any county in this State without first having designated such county 
as one of the counties in which he proposes to do such business in his orig.
inal or amended application to the Commissioner of Labor Statistics of 
Texas, shall be guilty of a misdemeanor; and upon conviction shall be pun
ished by fine not exceeding $500.00, or by imprisonment in the county jail 
for not exceeding six months, or by both such· fine and imprisonment. 
[Acts 1929, 41st Leg., 2nd C. S., p. 203, ch. 96, § 3.] · 
Effective July 16, 1929. Sections 1, 2, 4-7 96, are published as Civ. Sts. art. 5221a-1. 

of Acts 1929, 41st Leg., 2nd C. S., p. '203, ch: . See note thereto. 

[Art. 1137e. Unlawful use of long distance telephone lines] 
Sec. 1. It shall be unlawful for any person, without the express con~ 

sent of the person, firm, co-partnership or corporation in whose home, office 
or place of business any telephone instrument is located and installed for 
the purpose ~f rendering telephone service, to communicate or converse by 
means or by use of such telephone instrument over any long distance tele
phone line or lines in this State, and charge or cause to be charged to such 
person, firm, co-partnership or corporation in whose home, office or place 
of business such telephone instrument is located and installed, the fee, rate 
or toll :Q.xed or imposed therefor. · 

Sec. 2. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon convic_tion thereof. shall be fined in any 
sum not less than One ($1.00) Dollar nor more than One Hundred ($100.00) 
Dollars. [Acts 1931, 42nd Leg., p. 27, ch. 22.] 

[Art~. 1137f. Protection of aircra£t and equipment] 
Sec. 1. Definitions: When used in this Act: 
_(a) "Aircraft" means any contrivance now known or hereafter invent

ed, used or designed for navigation of, or flight in the air, except a para
chute or other contrivance designed for such navigation, but used primarily 
as safety equipment. . . 

(b) "Airport" means any 'locality, either of land or water, which is 
used or which is made available for the landing and taking off of aircraft, 
and, as used in this Act, shall include landing fields. 
. (c) "Beacon" means any light, mark or signal invented, used or de-

signed for the aid and guidanc~ of any aircraft. · 
Sec. 2. It shall be unlawful· for any person to willfully throw or pro

ject a stone or any other missile, or fire any gun or pistol at, against or into 
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any aircraft or parachute or any contrivance designed for navigation of or 
flight in the air, whether such aircraft, parachute or contrivance be moving 
or not, or whether the same be in the air or on the ground. 

Sec. 3. It shall be unlawful for any person in this State to willfully use, 
operate, molest, damage, destroy or tamper with any aircraft, parachute 
or any contrivance designed for the navigation of, or flight in the air; or 
to willfully remove, molest or change any instrument, attachment, appliance 
or accessory connected with, or forming a part of such aircraft, parachute 
or contrivance, without the consent of the owner of such aircraft, parachute 
or. contrivance. 

Sec. 4. It shall be unlawful for any _person to willfully remove, destroy, 
·impair or tamper with any beacon, light, signal or mark erected for the pur
pose of indicating any airlane, airway, airport or landing field, without the 
consent of the owner of such beacon, light, signal or mark. 

Sec. 5. It shall be unlawful for any person to willfully place any obstruc
tion or impediment calculated or designed to make the operation of any1air
craft more unsafe. upon any airport, landing field or aeroplane runway, or 
to willfully place any false beacon, light, signal or mark, in any location with 
the intent to mislead or deceive the operator of any aircraft as to the true 
position of any airport, landing field, aeroplane runway, airlane or airway. 

Sec. 6. Any person found guilty of violating any portion of Sections 
Two, Three, Four or Five of this Act shall be punished by confinement in· 
the State Penitentiary for any term of .years not less than one nor more 
than five, or by fine of not less than Twenty-five ($25.00) Dollars nor 
more than One Thousand ($1,000.00) Dollars, or by confinement in the 
County jail for any term not less than one year. 

Provided that in the event.death results from any of the Acts described 
in this law, the offense shall be murder and the same shall be punishable 
as such. [Acts 1931, 42nd Leg., p. 90, ch. 57.] 

Effective April 16, 1931. Section 7 of 
said act repeals all conflicting Jaws and 
parts of laws. Section 8 provides that if 

any provision shall be held invalid, such 
decision shall not affect the remainder. 

[Art. 1137g. Fraudulent use of vending and slot machines] 
Sec. 1. Any person who shall knowingly operate 01; use; or cause to be 

operated or used, or who shall attempt to operate or use, or attempt to 
cause to be operated or used, any automatic vending machine, 'slot machine, 
coin-box telephone or other receptacle designed .to receive lawful coin of 
the United States of America in connection with the sale, use or enjoyment 
of property or service, by means of a slug or any false, counterfeited, 
mutilated, sweated or foreign coin, or imitation of any coin, or by any 
means, method, trick or device whatsoever not lawfully authorized by the 
owner, lessee or licensee of such machine, coin-box telephone or receptacle; 
or who shall take, obtain or receive from or in connection with any auto
matic vending machine, slot machine, coin-box telephone or other recepta
cle designed to receive lawful coin of the United States of America in con
nection with the sale, use or enjoyment of property or service, any goods, 
wares, merchandise, gas, electric current, article of value, or the use or 
enjoyment of any telephone or telegraph facility or service, or of any musi
cal instrument, phonograph or other property, without depositing in and 
surrendering to such machine, coin-box telephone or receptacle lawful 
coin of the United States of America to the amount required therefor by 
the owner, lessee or licensee of such machine, coin-box telephone or recep
tacle shall be guilty of a misdemeanor, and upon conviction shall be pun
ished by a fine not exceeding Two Hundred ($200.00) Dollars, or imprison- · 
ment in the county jail not exceeding ninety days, or both. 

Sec. 2. Any person who, with intent to cheat or defraud·the owner, 
lessee, licensee or other person entitled to. the contents. of any automatic 
vending machine, slot machine, coin-box telephone or other receptacle de
signed to receive lawful coin of the United States of America in connec-
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tion with the sale, use or enjoyment of property or service," or who, knowing 
or having cause to believe that the same is intended for unlawful use, shall 
manufacture for sale or sell or give away any slug, article, device or sub
stance whatsoever intended or calculated to be placed or deposited in any 
such automatic vending machine, slot machine, coin-box telephone or other 
such receptacle, shall be guilty of a misdemeanor, and upon conviction 
shall be punished by a fine not exceeding Two Hundred ($200.00) Dollars, 
or imprisonment in the county jail not exceeding ninety days; or both. 

Sec. 2-A. Provided further, however, that the provisions of this Act 
shall not apply to any machines or devices being operated in violation of 
the law. · 

Sec. 2-B. Provided, that any own:er, operator, agent, representative or 
person controlling the operation of any said machine or machines, who 
knowingly accepts money so deposited and fraudulently fails to give to the 
depositor of said money the service or the thing offered for sale, shall be 
punished as provided herein. [Acts 1931, 42nd Leg., p. 126, ch. 84.] · 

[Art. 1137h. Recording maps or ,plats of subdivisions of real estate] 
Sec. 1. No party shall file for record or have recorded in the official 

records in the County Clerk's office any map or plat of a subd!vision or re
subdivision of real estate without first securing approval therefor as may 
be provided by law, and no party so subdividing or resubdividing any real 
estate shall use the subdivision's or resubdivision's description in any deed 
of conveyance or contract of sale delivered to a purchaser unless and until 
the map and plat of such subdivision or resubdivision shall have been 
duly auth<;>rized as aforesaid and such map and plat thereof has actually 
been filed for record with the Clerk of the County Court of the county in 
which the real estate is situated. 

Sec. 2. · Any party violating any provision of Section 1 of this Act 
shall be guilty of a misdemeanor and upon conviction thereof shall be fined 
in a sum not less than Ten Dollars ($10.00) nor more than Five Hundred 
Dollars ($500.00), or confined in the county jail not exceeding ninety. (90) 
days, or both such fine and imprisonment, and each act of violation shall 
constitute a separate offense, and in addition to the above penalties any 
violation of the provisions of Section 1 of this Act shall constitute prima 

· facie evidence of an attempt to defraud. [Acts 1931, 42nd Leg., p. 266, 
ch. 160.] 

TITLE 15-0FFENSES AGAINST THE PERSON 

Art. 1160. [1026] [605] [500] Assault with intent to murder 
If any person shall assault another with intent to murder, he shall be 

· confined in the penitentiary not less than two nor more than fifteen years; 
provided that if the jury find that the assault was committed without mal
ice, the penalty assessed shall be not less than one nor more than three 
years confinement in the penitentiary; if the assault be made with a bowie
knife or dagger, or in disguise, or by laying in wait, or by shooting into a 
private residence, the punishment shall be double. 

Sec. 2. Upon the trial of any person for assault with intent to murder, 
tlie Court, in its charge to the jury, shall define malice aforethought and in · 
a proper case murder without malice, and instruct the jury touching the 
application of the law to the facts. [As amended Acts 1931, 42nd Leg., p. 
95, ch. 61.] 

Effective April 17, 1931. Section 2 of 
said act repealed all conflicting laws or 
parts of Jaws. 

Article 1177. [1056] [626] [521] Kidnapping . 
When any person is falsely imprisoned for the purpose of being re

moved· from the State, ·or if a minor under the age of seventeen years, for 



'Art.1177 ·oFFENSES AGAINST TEE PERSON ·pageG98 

·the purpose of being concealed or taken from the lawful possession of a 
parent or guardian, such flase [false] imprisonment is "kidnapping." · If 
the· person kidnapped to be under fifteen years of age, it is not necessary 
that there should be want of consent nor that there should be force in 
order to constitute kidnapping, and, in such a case, .consent of such a mi
nor shall be no def~ns.e: One guilty· of kidnapping shall be confined in 
the State Penitentiary not less than Five nor more than Twenty-five years, 
or by fine not exceeding two thousand dollars. [As amended Acts 1929, 
41st Leg., p. 543, ch~ 266, § 1.] · 

Bracketed "[false)" inserted by compiler. 

[Art. 1177a. Kidnappingfor ext01;tion] , 
Sec~ 1. , That every person who forcibly detains, or forcibly takes; or 

forcibly confines, or forcibly conceals, or fraudulently entices away any 
other person for the purpose or with the intent of taking .or receiving or de
manding or extorting from the person so restrained, or his relatives or from 
any other person, any money or valuable thing, or every person· who by 
force, threats, fraud, duress, or enticement takes, confines, kidnaps, con
ceals, or entices away any other person for the purpose or with the intent of 
taking or receiving, or demanding, or extorting from the person so re
strained or kidnapped, or his relatives, or from any other person, any money 
or valuable thing, is guilty of a capital felony and upon conviction shall be 
punished by death or confinement in the penitentiary for any term of years 
not less, than five; provided, however, that in all cases where the person 
kidnapped, detained, or enticed away is returned by the defendant without 
serious bodily injury having been inflicted, the punishment shall be by 
confinement in the State Penitentiary for any term of years not le_ss than 
five. 

Sec. 2. The aforesaid penalty applies in every case regardless of 
whether the offe,nse originated within or without the State and the venue 
of the offense shall lie in the County where the kidnapping occurred, or 
where the person was held or detained or in any County through which 
the kidnapped person was ·taken. [Acts 1931, 42nd Leg., p. 12, ch. 12.] 

[A.it. 1257c. Instructions on issue of murder without malice] 
Sec. 3b. In all cases tried under the provisions of this Act it shall be 

the duty of the Court, where the facts present the issue o~ mui·der without 
malice, to instruct the jury that murder without malice is a voluntary homi
cide committed without justification or excuse under the immediate in
fluence of a sudden passion arising from an adequate cause, by which it 
is me.ant such cause as would commonly produce ·a degree of anger, rage, 
resentment, or terror in a person of ordinary temper sufficient to render 
the mind incapable of cool reflection, and in appropriate terms in th~ charge 
to apply the law to the facts as developed from the evidence. [.Acts 1931, · 
42nd Leg., p. 94, ch. 60, § 1.] 

[Art. 1268a. Threats. to extort money]· 
Whoe-ver shall threaten to take the life of any human being or to in., 

flict upon any human being any serious bodily injury, or to burn, injure 
or destroy any property of any person for the purpose or with the view of 

'extorting money or anything of value from the person threatened shall be 
guilty of a felony. One guilty of the above offense shall be confined in the 
State Penitentiary not less than five nor more than twenty-five years. 
[ACts 1931, 42nd Leg., p. 11, ch. 10, § 1.] 

TITLE t'7-0FFENSES AGAINST PROP~RTY 

Art. '1316. [1212] [768] [663] Attempt at arson 
Any person who willfully attempts to set fire to or attempts to burn or to 

aid, counsel, or procure the burning of the buildings or property mentioned 
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in Title 17, of the Penal Code of 1925, shall be guilty of an attempt to com
mit the offense of arson, and shall upon conviction be sentenced to the 
penitentiary for not less than one nor more than five years. The placing 
or distributing of any inflammable, explosive, or combustible material, or 
any substance, of whatever character or kind, or any article or device in 
any building or property mentioned in the foregoing Article in an arrange
ment or preparation with intent to eventually, willfully set fire to or burn 
said building or property, or cause said property or building to be burned, 
shall fm; the purpose of this act constitute an attempt to commit the offense 
of arson, and shall be punishable as provided~ [As amended Acts 1931, 
42nd Leg., p. 124, ch. 82, § 1.] 

[Art. 1339a. Stench bombs; explosion] . 
Sec. 1. It shall be unlawful to break,· open, or explode, or to abet in 

the breaking, opening, or exploding of any stink bomb or any stinking, of
fensive smelling, or injurious bomb or substance with a malicious intent 
wrongfully to injure, molest' or coerce another, or to injure the property or 
business of another, or to molest another in the use, management, conduct 
or control of his business or property. 

Sec. 2. It shall be unlawful for any person to have in his possession or · 
to sell or manufacture in this State any stink bomb or any stinking, of
fensive smelling, or injurious substance, which are contained in any bomb 
or container, and which are so devised as to be designed to be broken or 
exploded for the purpose of emanating an unpleasant or injurious odor or 
gas for the purpose of injuring or being unpleasant to another or injuring 
the property of another. . 

Sec. 3. The provisions hereof shall not ·api)ly to any duly constituted 
police or military authorities or peace officers in the discharge of their 
duties. 

Sec. 4. The provisions of Section 2 hereof shall not apply to licensed 
physicians, mirses, pharmaceutists, and other persons licensed under the 
laws of this State. 

Sec. 5. Any person who violates any of the provisions of this Act shall 
be fined in a sum not less than One Hundred ($100.00) Dollars noi· more 
than One Thousand ($1000.00) Dollars, or confined in the county jail not 
more than twelve months, or by both such fine and imprisonment. [Acts 
1931, 42nd Leg., p. 286, ch. 167.] ' · ' · 

Art. 1377. [1235] Entering inclosed land to hunt or fish 
Whoever shall enter upon the inclosed land of another without ·the 

consent of the owner, proprietor or agent in charge thereof, and therein 
hunt with firearms or thereon catch or take or attempt to catch or take' any 
fish from any pond, lake, tank or stream, or in any manner depredate up
on the same, shall be guilty of a misdemeanor, and upon conviction there
of. shall be fined any sum not less than $10.00 nor more than $200.00 and 
b; a forfeiture of his hunting license and the tight to hunt in the State of 
Texas for a period of one year from the -date of his conviction. By "in
closed lands" is meant such hinds as are in use for agriculture or grazing 
purposes or for any other purpose, and inclosed by any structure for fenc
ing either of wood or iron or combination thereof, or wood and wire, or 
partly by water or stream, canyon, brush, rock or rocks, bluffs or island. 
Proof of ownership or lease may be made by parol testimony. Provided, 
however, that this Act shall not apply to inclosed lands which are rented 
or leased for hunting or fishing or camping privileges where the owner, 
proprietor, or agent in charge or any person for him by any and every 
means has received or contracted to receive more than twenty:-five cents 
per acre per year or any part of a year for such hunting, fishing or camp· 
ing privileges, or where more than $4.00 per. day per person is charged 
for such hunting, fishing or camping privileges. And provided further 
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-that this exemption shall exist for a period of one year from the date of 
the receipt of such sum or sums of money. 

Sec. 2. Any person found upon the inclosed lands of another without 
the owner's consent, shall be subject to arrest by any peace officer, and 
such arrest may be made without warrant of arrest: [As amended Acts 
1929, 41st Leg., 1~t C. S., p. 242, ch. 100, Acts 1929, 41st Leg., 2nd C. S., p. 
41, ch. 26.] 

Effective July 3, 1929. Sections 3 and 4 26, repeals Pen: Code art. 1378 and all con-
of Acts 1929, 41st Leg., 2nd c. S., p .. 41, ch. fiicting laws and parts of Ia ws. 

Art. 1378. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 242, ch. 100; 
Acts 1929, 41st Leg., 2nd C. S. p. 41, ch. 26, § 3] 

[Art. 1378a. Interference with tr.aps and transportation of live preda
tory animals, penalties] 

Sec .. 10. Any person who shall maliciously or wilfully tamper with 
any of said traps, or any part thereof, or removes the same from the posi
tion in which the same was placed by the hunter or trapper, shall be fined 
not less than $50.00 nor more than $200'.00. 

Sec. 11. Any person who shall steal or fraudulently take any trap be
longing to the State of Texas or United States Department of Agriculture 
shall be deemed guilty of a misdemeanor and shall be fined not less than 
$100.00 and not more than $200.00. · 

Sec. 12. Any person who shall steal or take away from any tr~p any 
~nimal mentioned in this Act [Civ. St. art. 192b; P. C. 1378a] that may be 
therein shall be deemed guilty of a misdemeanor and upon conviction shall 
be fined not less than $100.00 and not more than $200.00 and such animals 
shall be regarded as the property of the State of Texas and complaints al
leging violations shall allege the ownership of the animal in the' State of 
Texas and the only proof necessary for establishing ownership shall con
sist in proving that the animal was taken from a trap which had been 
set by a trapper or hunter authorized by this Act. [Civ. St. art. 192b; P. 
C. 1378a.] 

Sec. 13. It shall be unlawful to move or transport any live predatory 
animals mentioned in this Act [Civ. St. art. 192b; P. ·c. art. 1378a] on or 
along any· public road, thoroughfare; or street without first securing a 
written permit from the Chairman of the Live Stock Sanitary Commission. 
Any person who violates this provision shall be deemed guilty of a misde
meanor and upon conviction thereof shall be :fined in any sum of not less 
than $100.00 nor more than $200.00 for each of said live predatory animals 
so moved or transported. Any person who has any such live predatory 
animals in his possession and delivers the same to any person for the pur
pose of moving or transporting said live predatory animals along any pub
lic road, thoroughfare or street without said written permit, o:r who al
lows any other person to so transport or move any live· predatory animals 
shall be deemed guilty of violating this provision and shall be punished as 
herein provided. The penalties ,provided in this section shall not apply to 
persons, firms or corporations that move or transport any such animals 
along any public road, thoroughfare or street if said animals are being 
moved for the purpose of exhibition or for show purposes at any menager
ie, zoo, circus, show or fair; nor shall said penalties apply to any person 
owning or controlling any of said animals which have been tamed and 
domesticated, which are moved or transported along or on any public road, 
street or tho·roughfare. [Acts 1929, 41st Leg., 1st C. S., p. 235, ch. 96:] 

Sections 1-9 of Acts 1929, 41st L~g., 1st C. 
S., p. 235, ch. 96, are published as Rev. Civ. 
St. 1925, art. 192b. 

[Art. 1426a. Stealing cotton and cotton seed] 
Whoever shall fraudulently take cotton and cotton seed or either cot

ton or cotton seed under the value of Fifty ($50.00) Dollars, shall up
on conviction for the first offense be fined not less than Fifty ($50.00) 
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Dollars nor more than Five Hundred ($500.00) Dollars and by confinement 
in the County Jail not less than thirty (30) days nor more than six (6) 
months; and for the second and subsequent offenses he shall be pun
ished by confinement i,n the Penitentiary not less than one year nor more 
than five years. [Acts 1929, 41st Leg., p. 62, ch. 28, § 1.] · 

[Art. 1426b. Stealing citrus fruits] 
Sec. 1. Any person who shall enter any citrus orchard or citrus grove 

.in this State with intent to steal or carry away without the consent of the 
owner, or with intent to aid or assist in stealing or so carrying away any 
grapefruit, oranges, lemons, limes or other citrus fruit, whether growing 
or gathered, shall be guilty of a misdemeanor. Whoever shall violate the 
provisions of this Act shall be punished by a fine of not less than Ten 
($10.00) Dollars nor more than Two Hundred ($200.00) Dollars. It shall 
be prima facie evidence of intent to steal oi· carry away without the consent 
of the owner or to aid or assist in stealing or so carrying away such prop
erty for any person, without the consent of the owner, and away from any 
established or customarily used gate. or road:way, to enter with a truck, 
trailer, motor vehicle or other motor vehicle designed or used foi· transport
ing property, any such citrus orchard or 'citrus grove, or to so enter or be 
on, with or with.out any vehicle of transportation, such premises with any 
baskets, crates, hampers, sacks, or containers, capable of being used in 
transporting any such property, or in the night time to enter or be on such 
premises without the consent of the owner of any such grapefruit, oranges, 
lemons, limes or other citrus fruit, with any motor vehicle without lights 
fully lighted in accord with the laws of this State with respect to the opera
tion of motor vehicles upon the public highways at night. 

Sec. 2. This Act shall be cumulative of all laws of this State and any 
violation hereof may be prosecuted irrespective of whether or not the Acts 
complained of may constitute some of the essential elements of other or dif
ferent offenses against the penal laws of this State; and for the purposes 
of this Act, the word "steal" shall mean to take wrongfully and without just 
claim of authority, any such property, and such word need not be defined 
in any indictment for the prosecution of any offense hereunder. [Acts 
1931, 42nd Leg., p. 450, ch. 270.] · 

Effective May 28, 1931. This act was filed valid, such decision shall not affect the re
without the Governor's signature. Section mainder. 
3 provides that if any section is held in-

Art. 1434. Second-hand motor vehicle-License fee receipt 
No person, acting for himself or another, shall sell, trade, or otherwise 

transfer any used or second-hand vehicle required to be registered under 
the laws of this State unless and until said vehicle at the time of delivery 
has been duly registered in this State for the current year under the pro
visions of said laws; provided, however; that a dealer may demonstrate 
such motor vehicle for the purpose of sale, trade or transfer under a deal
er's license plate issued such dealer for demonstration purposes. Who
ever, acting for himself or another, sells, trades or otherwise transfers 
any such vehicle shall deliver t.o the transferee at the tim~ of delivery of 
the vehicle the license receipt issued by a Tax Collector of this State for 
the registration thereof for the current year and a bill of sale in tripli
cate. Whoever, acting for himself or another, sells, trades or otherwise · 
transfers any second-hand or used vehicle without delivering to the trans
feree at the time of delivery of the vehicle the license receipt. issued there
for for the current year and a bill of sale thereto in triplicate as herein 
required shall be guilty of a misdemeanor and upon conv_iction shall be 
fined in any sum not exceeding Two Hundred ($200.00) Dollars. A copy 
of such bill of sale may be required to be sent by such Collector to the 
Highway Department. [As amended Acts 1931, 42nd Leg., p. 36, ch. 29, 
§ 1.] . 
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Art. 1435. Second-hand motor vehicle-Transfer 
One copy of the ·bill of sale required to be delivered to the transferee 

of a used or second-hand car under the ter:ms of Article 1434, as amended. 
by this Act, spall )?e retained by said. transferee as eviqence of title, and . 
another copy shall be filed by the. transferee within ten days from tht 
date of the transfer with the County Tax Collector of the county in which 
the transferee resides as an application for tra:p.sfer of license, together 
with a transfer fee of twenty-five cents; provided, that if said transferee 
does not file said application within said ten days, and before the expira-o · 
tion of twenty days, a penalty or fee of Two Dolh'l.rs,and :fifty cents ($2.50) 
shall be paid, and at the expiration of said twenty days a penalty or fee 
of Five ($5.00) Dollars shall· be paid upon the filing of such application, 
such penalty sh:all be collected upon each application filed by any trans
feree. Said penalties shall be .remitted to the H.ighway Department on 
Monday of each week as chauffeur's fees are now required to be reported 
and remitted. Th'e Tax Collector a;nd his bondsmen shall be liable for 
the penalties herein provided in the event such penalties are not ·col
lected. Bills of sale and tr.ansfer applications shall be made out in trip
licate. One copy shall be sent to the State Highway Department by ·the 
25th of the succeeding month, as may be prescribed by said Department. 
The same shall be on· the form prescribed by said Department, except 
that the following information shall be shown as follows: "State and 
County in which the same is executed." "That. the ownership of the ve
hicle is transferred.'' "That said vehicle has been duly registered in the 
State for the current year." "Names and street addresses of the vendors 
and vendees." "Consideration." "State license number." ·"Engine num
ber." "N arne." "Model and _year niade." The same shall be sworn to by 
the vendor. 

The Tax Collector and the Highway. Department shall refer to the 
appropriate prosecuting attorneys, any false statements found in any bill 

· of .sale or any false certificates executed by any Notary Public or other 
officer. 

Any person who shall transfer a motor vehicle and execute the sanie 
·.wholly, or partly in blank, leaving out any information that is required to 
be given·, and , can be given, shall be guilty of ·a ·misdemeanor, and shall 
be fined in any sum not exceeding Two Hundred ($200,00) Dollars. 

Whoever violates any provision of this Section for which no specific 
penalty is fixed shall be guilty of a misdemeanor, and shall be fined in any 
·sum not exceeding Two Hundred ($200.00) Demars. [As amended. Acts 
1931, 42nd Leg., p. 36, ch. 29, § 2.] 

Effective August 22, 1931. Section 3 of 
said act repeals all conflicting laws and 
parts Of laws, 

[Art. 1'442b. Theft of certain domestic fowl] 
Whoever shall steal any chickim, turkey, duck, goose, guinea. or other 

domestic fowl, shall upon conviction, be gui~ty of a felony and sliall be 
confined in the penitentiary for not more than two years, or shall be ·con
fined in jail for not more than one hundred· days, or shall be fined not more 
than two hundred dollars, or be punished by both such fine and imprison
ment in jail. [Acts 1929, 41st Leg., p. 24.7, ch. 108, § 1.] 

Acts 1929, 41st Leg., p. 247, ch. 108, § 1, 
makes no reference to Penal Code, art . 
. 1442a. 

[Art. 1.444a. Permits for transporting live-stock] 
Any person who is the driver of any truck, automobile or other vehicle 

containing any livestock or domestic fowl which is upon or being driven 
upon any land of which said driver is not owner, lessee, renter or tenant 
9r which is upon or being driven upon any h.ighway, ·public street or thor~ 
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oughfare, who fails to have in his possession and exhibit to any person or 
peace officer upon demand a written permit authorizing said movement, 
signed by the owner or caretaker of said livestock or domestic fowl or 
from the owner or person in control of the land from which said driver be-. 
gan said movement shall be find [fined] not less than Twenty-five ($25.00) 
Dollars nor more than Two Hundred ($200.00) Dollars for each head of 
livestock and each domestic fowl in said movement, unless said driver up
on demand of said person or peace officer makes, signs and delivers to said 
person or peace officer a written statement containing all the information 
herein required to be incluc!ed in permits. Said driver shall be fined not 
less than Twenty-five ($25.00) Dollars nor more than Two Hundred 
($200.00) Dollars for each head of Ii~estock and each domestic fowl in 
said movement which is not covered by all the following information: 
Name of place of origin, including name of ranch or other place; point 
of destination including name of ranch, market center, packing house or 
other place; number of livestock or fowls with the description thereof, 
including kind, breed, color, and also marks and brands if there be any. 
Failure or refusal of such driver to exhibit to ·a person or peace officer 
said pei·mit or to make said statement, shall constitute probable cause for 
any person or peace officer to· search said truck or vehicle to ascertain if 
it contains any stolen livestock or- stolen domestic fowls and to detain said 
·movement a reasonable length of time to ascertain whether any stolen 
livestock or stolen fowls are contained. therein. Any driver who has in his 
possession any false or forged permit or who makes any false written 
statement shall be fined not less than Two Hundred ($200.00) Dol_lars nor 
more than Five Hundred ($500:00) Dollars or he shall be imprisoned 
in the county jail not iess than sixtey [sixty] (60) days nor more than six 
( 6) months, or he shall be punished by both such fine and imprisonment. 
It is provided that the provisions of this Act shall also apply to slaughtered 
livestock and fowls and butchered portions thei·eof. [Acts 1~29, 41st Leg., 
2nd C. S., p. 32, ch. 19, § 1.] 

Art. 1504-a. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

Art. 1506a. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

Art. 1507a. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

Art. 1507b. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
I 

§ 38] 

Art. 1508a. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

Art. 1509a. [Repealed by Acts 1929, "41st Leg., 1st C. S:, p. 128, ch. 53, 
§ 38] 

Art. 1510a. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

Art. 151la. [Repealed by Acts 1929, ·41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

Art. 1511b. [Repealed by Acts 1929, 41st Leg., ll;lt C. S., p; 128,. ch. 53, 
§ 38] 
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Art. 1511c. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

Art. 1517a. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

Art. 1522a. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 128, ch. 53, 
§ 38] 

[Art. 1525b. Eradicating diseases among live stock and domestic fowls, 
penalties] 

Sec. 1. It shall be the duty of the Live Stock Sanitary Commission pro
vided in Article 7009 .Revised Civil Statutes of 1925 to protect all cattle, 
horses, mules, asses, sheep, goats, hogs, and other live stock, and all 
domestic animals and domestic fowls of this State from infection, con
tagion or exposure to the infectious, contagious and communicable diseas
es enumerated in this Section, to-wit: 'Tuberculosis, anthrax, glanders, 
infectious abortion, hemorrhagic septicemia, hog cholera, malta fever, foot 
an.d mouth disease, rabies and other similar and dissimilar contagious and 
infectious diseases of live stock recognized by the· veterinary profession a:s 
infectious or contagious; also rabies among canines, and Bacillary White 
Diarrhea among fowls. Said Com111ission may at its discretion whenever 
it is deemed necessary or advisable also engage in the eradication and con
trol of any disease of any kind ·or character that affects animals, live 
stock, fowls or canines regardless of whether said diseases are infection;;, 
contagious or communicable and may establish necessary quarantines for 
said purpose. It shall be the duty of the Commission to establish quaran
tines against other States, territories and foreign countries and portions 
thereof whenever said Commission ascertains or is informed that any 
of said diseases existtherein, and to establish quarantines within the State 
of Texas on cattle, horses, males, asses, sheep, goats, hogs and other live 
stock, domestic animals and domestic fowls, also counties, districts, areas, 
premises, lands, pastures, lots, ranches farms, fields,. ranges, thorough
fares, buildings, barns, stables, stock ya1:ds pens and other places when
ever said Commission ascertains that any of said diseases of [or] the agen
cy of transmission thereof exist in any of said places or among any of said 
live stock, domestic animals or domestic fowls, 01; that any of said places, 
live stock, domestic animals or domestic fowls ai·e exposed to any- of said 
diseases or to the germs or agency of transmission of any of said diseases. 
Said Commission shall adopt rules and· regulations to be proclaimed by 
the Governor of the State of Texas for the purpose of carrying out and en
forcing the provisions of this Act. The said C'omm.ission is hereby au
thorized to control the sale and distribution of veterinary biologics. No 
provision of this Act shall relate to tick eradication; nor shall any pro
vision hereof relate to scabies except those provisions in which scabies is 
expressly mentioned. When reference is made in any Section of this Act 
to infectious, contagious and communicable diseases, the same shall not be 
construed as having reference to scabies, unless said Section specifically 
states that scabies is. included. It is hereby specifically provided that 
scabies eradication and tick eradication shall be conducted only by In
spectors of the Live Stock Sanitary Commission appointed and recognized 
by said Commission f·or said purposes, and all permits and certificates for 
certifying that cattle or sheep are free of scabies infection and exposure 
shall be issued only by Inspectors appointed for said purpose, and per
mits and certificates for certifying that live stock are free of ticks and ex
posure shall be issued only by Inspectors appointed for said purpose. 
Provisions of. this with reference to issuing search warrants shall also ap
ply to scabies inspectors for the purpose of dipping sheep or cattle under· 
any law for eradica~~ng ·scabies. Where cattle are quarantined o:ri account 
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of being tubercular reactors prosecutions for violations ther~of shall be 
only under the' penal clause for violating quarantines on tubercular re
actors and no other penal clause of this Act shall apply. Wherever the 
word "person" is used in this Act the same shall also include firm and cor-
porations. _ 

Sec. 2. Whenever it is determined by Veterinarians in the employ of 
the Live Stock Sanitary Commission that any contagious, infectious or 
communicable disease exists among any live stock or domestic animals or 
domestic fowls, in the State of Texas·, or on any land or premises or other 
places, or that any live stock, domestic animals or domestic fowls, premises 
or other places have been exposed or are exposed to the agency of 'trans
mission of al!y infectious contagious or communicable disease, such ex
posure or infection shall be considered as continuing until the Live Stock 
Sanitary Commission has eradicated the same through its prescribed 
methods under authority of law and of the rules and regulations of the 
Live Stock Sanitary Commission. In the trial of any case involving the 
compliance or non-compliance of any owner or caretaker with any pro
vision of law requiring the treatment, vaccination, dipping, disinfecting or 
other methods to be applied to live stock it shall not be permissible to prove 
that the same was done by any one except an authorized representative 
of said Commission. The provisions of this Section shall apply to any and 
all contagious, infectious and communicable diseases of live stock, domes
tic animals and domestic fowls, whether said diseases are mentioned in 
this Act or not, and said provisions shall also include scabies infection 
and exposure among cattle, sheep, and goats, when a scabies inspector of 
said Commission determines the existence of scabies infection or exposure 
thereto. 

Sec. 3. Notice of quarantines established by the Live Stock Sanitary 
Commission shall be given in the following manner: Notice of quaran
tines against other states, territories and foreign countries, or any part 
thereof, shall be given by publishing a brief statement thereof in a news
paper published in the State of Texas and said quarantine shall become 
and be in effect on and after the time of said publication. The expense of 
said publication shall be paid out of any appropriation made for office and 
stationery expenses of the Live Stock Sanitary Commission. Notice of 
quarantine& established within the State of Texas shall be given either 
by publishing a brief statement thereof in a newspaper published in the 
County in which said quarantine is established or by posting said brief 
statement giving notice of said quarantine at the Court House door of said 
county or by delivering a written notice of said quarantine to the owner 
or caretaker or person in charge of the live stock, domestic animals, domes
tic fowls, or the lands, premises or other place to be quarantined. When 
a quarantine is established on any lands, premises or other place the same 
shall also quarantine all live stock, domestic animals or domestic fowls of 
the kind mentioned in said quarantine notice whether or not said live stock, 
animals or fowls are owned or controlled by the person who owns and 
has control of the land or other place, and said quarantine shall include 
all such live stock, domestic animals or domestic fowls owned by any per
son, if the said live stock, domestic animals or domestic fowls shall be up
on or enter upon said quarantined premises, lands or other quarantined 
places_ during the existence of said quarantine. The expense of publishing 
or posting notice of any quarantine established within the Stale of Texas 
may be paid out of any appropriation made by the Legislature for office and 
stationery expenses of the Live Stock Sanitary Commission or out of any 
appropriation made by the Legislature for the eradication or control of 
contagious, infectious or communicable diseases of live stock; or the 
County Commissioners' Court in counties in which said quarantines are es
tablished may provide funds for publishing or posting said notices out of 
the general funds of said counties or out of any other available funds of 
said counties. All quarantine notices shall state the requirements and 

'31 TE:s:.ST.SUPP.-45 
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restrictions under which livE stock may be permitted to enter the State of 
Texas er to be moved from any quarantined places; or if the seriousness 
of the disease is such that movements of .suc·h live stock shall not be per:.. 
mitted, then and in that event said quarantine shall state this fact. 

Sec. 4. Any person, firm or corporation that shall ship, drive, drift, 
lead, haul, truck, carry, or ·in any ·manner move or 'transport any cattle, 
horses; mules, asses, sheep, goats, hogs or other live stock, domestic ani
mals or domestic fowls. from ahy county, district, area, premises, pasture, 
lot, pen, yard, stockyard, field, barn; stable_; building, enclosure, or other 
place ,which is und~r quarantine under any provision of this Act, or any 
person, firm or corporation that shall ship, drive, drift, lead, haul, truck, 
carry or in any" manner transport or move any· of said live stock, domestic 
animals, or domestic fowls which are under quarantine under any pro
vision of this Act, from any county, district, area, premise, pasture, lot, 
pen, yard, stockyard; field, barn, stable, enclosure, building, or other place 
in. which or upon which said live stock, animals or fowls are· quarantined; 
or any person, firm or corporation that shall ship, drive, drift, lead, haul, 
truck, carry or in any manner transport or move any cattle, horses, mules, 
asses, sheep, goats; hogs or other live stock, domestic aniinals or domestic 
f<nvls into the State of Texas 'from any State, territory or foreign country 
against which a-quarantine is established by the Live Stock Sanitary Com
mission under any provision of this Act, or from any quarantined part of 

. any State, territory, or foreign country against which a quarantine is es
. tablished by the Live Stock Sanitary Commission under any provision of 
this Act, ~hall be fined not less than Twenty-Five Dollars per head J;J.Or 
more than One Hundred Dollars per head for each head of such live·stock, 

· domestic animals or domestic fowls which are shipped, driven, drifted, 
led, hauled, trucked, carried· or in any manner transported or moved by 
·said person, firm or corporation in violation of said quarantine, unless 
said live stock, domestic animals or domestic fowis are accompanied by a 
written certificate or written permit from the Live Stock Sanitary Commis
sion of Texas or a written 'certificate or written permit from a veterinarian 
or other representative a,uthorized by said Commissicm to issue· the same. 
The said certificate or permit shall be issued in conformity with the re
quirement stated in the quarantine notice and the same shall be issued 
by some one of the class of persons authorized for such purpose by said 
Commission in said quarantine notice. Quarantine notices shall-state for 
what cause said quarantines are. established, whether on account of in
fection or exposure. It shall not be necessary to describe in said notices 
the land or territory or premises by metes and bounds or other measures, 
but it will be sufficient if the said ·quarantine notice makes such reference 
to the land, territory or premises and the location thereof to reasonably 
identify the same. The provisions of this Section with reference to the 
quarantining against other States, and foreign countries and portions 
thereof, and assessing a penalty for the violation of same, s·hall apply tci 
quarantines established ·on account of the diseases mentioned and referred 
to ·in this Act, and also to scabies among cattle, whenever said quarantine 
is established on account of said scabies, but" where a quarantine is es
tablished on account of scabies among cattle, the issuance of certificates 
and permits for the movement of cattle which are subject to said quaran'" 
tine shall be only by scabies inspectors recognized for such purpose by the 
Live Stock 'Sanitary Commission of Texas, in said quarantine notice. 

Sec. 5. The Live Stock Sanitary Commission may establish necessary 
quarantines for prohibiting or regulating the movement of any commodity 
·or articl'e, live stock, animals or fowls that the said Commission may as
certain to be carriers of any of the diseases mentioned in this Act when
ever any of said diseases or exposure ther.eto exist in the Nation, State, 
territory or area to be quarantined. Any person, firm or corporation who 
shall violate said quarantine by in any manner moving any of said desig
nated disease carriei·s into the Stat_e of Texas froni any state, foreign na-
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tion, territol'y or area, or who shall in any manner move any of said desig
nated disease carriers from any territory, county, district, or place in the 
State of Texas quarantined by said Commission shall be fined not less 
than $25.00 nor more than $100.00 for each of said movements or ship
ments unless said movement or shipment is accompanied by a written per
mit or certificate provided for in said quarantine notice. 

Sec. 6. The Chief Veterinarian of the Live Stock Sanitary Commis-' 
sion and all other veterinarians employed by said Commission, including 
members of said Commissio~, are her~by authorized to enter any public or 
private property for the exercise of any authority or performance of any 
duty authorized under thiS" Act. If said person desires to be accompanied by 
a peace officer the said person may apply to any magistrate in the County 

' wherein said property is located for the issuance of a search warrant, and 
it shall be the duty of the .said magistrate to issue the same, but no such 
search warrant shall issue without describing as near as may be the prem
ise or other place to be entered; no~· without probable cause, supported by 
oath or affirmation. It shall not be necessary to describe said premises:or 
place by field notes or metes and bounds, or other measures, but it will·be 
sufficient if thesearch warrant contains such reasonable description as 
will enable the owner or caretaker of said property to know just what prop
erty is referred to therein. When said search warrant is issued it will au
thorize the person to whom it is issued to be accompanied by peace officers, 
and said search warrant will authorize the person to whom it is issued to 
be also accompanied by as many helpers and assistants as he may deem 

·necessary for the performance of said duty or the exercise of said author~ 
ity. Any person, firm or corporation who shall refuse to permit any per
son to whom said search warrant is issued to make said entry or to per
form any duty or exerci.se any authority designated in said search warrant 
under authority of this Act, or who shall refuse to permit any peace of
ficer or any helper or any assistant 'to said person to whom said search 
warrant is issued to make said entry or to exercise any authority or per-' 
form any duty designated in said search warr~nt under authority of this 
Act shall be fined not less than Twenty-five nor· more than One Hundred 

'Dollars. Each separate day upon which said refusal is made during the 
thirty days next succeeding the date of the issuance 9f said search war
rant shall constitute a separate offense. Said search warrant shall permit 
the entry and re-entry and the performance of said duties and exercise of 
said authority continuously for a period of thirty days after its issuance, 
and additional search warrants may be issued thereafter under the pro-' 
visions of this Act as often as same may be necessary. It is· further pro
vided that it shall not be necessary for veterinarians, inspectors or mem
bers of said Commission to secure said search warrants, unless they are. 
to be accompanied by peace officers, but they are hereby authorized to 
make entries upon private and public lands for the performance of any 
duties authorized under this Act. Search warrants may also be issued 
to inspectors of the Live Stock Sanitary Commissio.n engaged in tlie eradi
cation of scabies among sheep, goats and cattle, whenever said inspec
tors are to be accompanied by peace officers in the performance of any. du
ties in connection with said work. 

Sec. 7. For all purposes of this Act, it shall be construed that any per
son, firm or corporation who is owner, lessee, renter or tenant o~ premises, 
pens, pastures or other places is the caretaker of and has c'ontrol of all 
cattle, horses, mules, asses, sheep, goats, hogs and ·other live stock, do-' 
mestic animals or domestic fowls, located thereon or therein, and subject 
to prosecution under provisions of this Act, penalizing· owners' or Care
takers, whether he owns such live stock or not; provided that this shall 
not be construed as limiting the care and control of such mentioned live 
stock, animals and fowls to said owner, lessee, 1:enter or tenant of said 
land, but any other person who exercises any care or control over such live 
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stock, animals or fowls and also the actual owner of same· shall also be 
held liable under provisions of this Act penalizing. owners and caretakers 
for violation. Owners of land, pastures, premises and other places shall 
not be considered caretakers of -live stock thereon if some other person 
has controL of said premises by virtue of any lease or re.n.ta.l contract, or 
by some other authority, unless the owner of said premises is also owner 
of the said live stock, domestic animals or domestic fowls located thereon, 
nor shall a tenant of premises be considered a caretaker of live stock; 
domestic animals or domestic fowls thereon unless said tenant has control 
of said premises or said live stock, domestic ?-nimals or domestic fowls; 

Sec. 8. It shall be the duty' of the County Commissioners' Courts of 
this State to cooperate with and assist the Live Stock Sanitary Commis
sion in protecting the live stock, domestic animals and domestic fowls of 
their respective counties from all contagious, infectious and communicable 
diseases, whether such diseases exist within or outside of the county, and 
said Commissioners' Courts are hereby authorized to employ a veterina
rian at the expense of the county, said veterinarian to be approved by the 
Live Stock Sanitary Commission. ' 

Sec. 9. It shall be unlawful for any person, firm or corporation to 
ship, drive, drift, haul, lead or otherwise move from any State, territory 
or foreign country into any county in the State of Texas, or for any rail
road company or other common carrier to haul, ship, or transport into any 
county in the State of Texas from any state, territory or foreign country, 
any cattle, horses, mules, asses, sheep, goats, hogs, domestic animals or 
domestic fowls, except as hereinafter provided, unless the same are .ac~ 
companied by a health certificate issued by a veterinarian authorized by 
or recognized by the Live Stock Sanitary Commission on a health certifi
cate form prescribed in the rules and. regulations of said Commission. 
The said Commission shall provide in its rules and reg.ulations for author
izing and recognizing veterinarians of this State and of other states and of 
Departments of the United States government, and no· veterinarian shail 
be considered as recognized or authorized by said Commission, except as 
provided therein. The said certificate shall show that said live stock;' 
domestic animals and domestic fowls were inspected by said veterinarian 
sometime within t'4e preceding'10 days before they entered the State of 
Texas, and that he found them to be free of all infectious and contagious 
diseases. Any petson, firm or corporation that shall ship, drive, drift, 
haul, lead or otherwise move into the State of Texas, or any railway or 

. other common carrier that shall haul, ship, or transport into the State 
of Texas; any cattle,. horses, mules, asses, sheep, goats, hogs, domestic 
animals or domestic fowls, in violation hereof without the same being ac~ 
companied by said certificate shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined any sum of not less than $25.00 
nor more than $100.00 for each head of live stock and for each domestic 
animal or domestic fowl which said person, firm or corporation, railway or 
other common carrier ships, hauls, drives, drifts, transports; leads, or 
otherwise moves into the State of Texas in violation· hereof. Stocker or 
range cattle, and cattle and sheep and hogs billed and shipped for imme~ 
diate slaughter purposes shall be admitted into the State of Texas without 
certification, treatment, ;vaccination or testing. · 

Sec. 10. Live stock shall not be considered as billed or shipped or in
tended for immediate slaughter purposes unless they are handled in ac.:. 
.cordance with ~he rules and regulations of the Live Stock Sanitary Com-' 
mission and accompanied by a written statement of this fact shown on the 
waybill, or bill of 'lading, express shipping papers, or if hauled by trucks 
or other vehicles the driver shall have in his possession a written' state
ment of this fact; cattle shall not be considered stocker or range cattle if 
they are dairy or breeding cattle or purebred cattle, nor if th.e:V are in:.. 
tended for milk purposes. · 
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Sec. 11. All cattle shipped, driven, drifted, transported, hauled or 
otherwise moved into the State of Texas, except range or stocker cattle, 
or cattle shipped for immediate slaughter in accordance with the rules and 
regulations of the Live Stock Sanitary Commission, in addition to being 

. accompanied by the health certificate prescribed in this Act, shall also 
be accompanied by a tuberculin test chart issued by a veterinarian recog
nized by the Live Stock Sanitary Commission as herein provided, showing 
said cattle to have ·been tested for tuberculosis not more than sixty days 
previous to the date said cattle entered the State of Texas, said test chart 
showing that said cattle were found to be free from tuberculosis at the 
time of said test. Cattle from fully accredited herds and from modified 
accredited areas which have passed one clean test in process of accredita
tion which shall be accompanied by a tuberculin test chart issued by the 
Live Stock Sanitary officials of the State of origin or by the United States 
Bureau of Animal Industry Inspector in charge of tuherculosis eradica
tion in the State of origin, shall not be subject to this requirement. Any 
person, firm, corporation, railway or other transportation company that 
shall ship, drive, drift, haul or transport or otherwise move into the State 
of Texas any cattle, except range or stocker cattle, or cattle shipped for 
immediate slaughter, in accordance with the rules and regulations of the 
Live Stock Sanitary Commission, unless said cattle are accompanied by 
the tuberculin test chart herein prescribed, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be fined any sum of not 
less than $25.00 per head nor more than $100.00 per head for each head of 
cattle shipped, driven, drifted, hauled, transported or otherwise moved 
into the State of Texas by said person, firm, corporation, railway or other 
transportation company in violation hereof. 

Sec. 12. Any person, firm or corporation that shall ship, drive, drift, 
haul, truck or otherwise transport into the State of Texas any hogs, ex
cept hogs shipped for immediate slaughter in accordance with the rules 
and regulations of the Live Stock Sanitary Commission, unless the cer
tificate accompanying said hogs as prescribed in this Act, certifies that th0 

·veterinarian who issued same vaccinated said hogs and dipped them.in a 
two per cent solution of cresol compound USP, prescribed in the Rules 
and Regulations of said Commission, shall be deemed guilty of a misde
meanor and upon conviction thereof shall be fined any sum of not less 
than $25.00 per head nor more than $100.00 per head for each head of hogs 
shipped, driven, drifted, hauled, trucked or transported or ·otherwise 
moved by said person, firm or corporation into the State of Texas in viola
tion hereof. Any railway company or other common carrier who shall 
haul, ship or transport into the State of Texas any hogs, except said im
mediate slaughter hogs, unless the same are accompanied by" the said cer
tificate bearing the said certification showing said vaccination and dipping, 
shall be deemed guilty of violating the provisions of this Section and shall 
be punished as herein prescribed. Provided that a certificate certifying 
that hogs have been vaccinated by the use of serum alone, shall become 
void at the expiration of thirty days after such treatment; and where 
hogs are accompanied by a certificate showing said hogs to have been 
vaccinated with the use of virus any time within the preceding thirty days 
or to have been vaccinated with serum alone more than thirty days pre
vious to the said entry into Texas, the said hogs shall for ail purposes of 
this Act be considered as not being accompanied by a certificate certify
ing vaccination, and the person, railway company or other common car
rier who shall ship, drive, haul or otherwise transport such hogs accom
panied by said invalid or void certificate, shall be considered as having 
violated the provisions of this Section. 

Sec. 13. All cattle except range and stocker cattle, and cattle shipped 
for immediate slaughter in accordance with the provisions of this Act, 
which enter the State of Texas, are subject to testing for tuberculosis 
by a veterinarian authorized in writing by the Live Stock Sanitary Com-
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mission, after their arrival· in Texas, irrespective. of whether said cattle 
were accompanied by the test chart prescribed in this Act, which test 
shall be made at the discretion of the Live Stock Sanitary Commission at 
any time within ninety days after the said cattle enter the State of Tex
as. For the purpose of carrying out, the provisions of this Section the 
said Commission or its Chairman may establish such restrictions or quar- ' 
an tines ori said cattle as may. be necessary, to insure their being, retested 
as herein prescribed. 

S·ec. 14. -All cattle that show a positive reaction when tested for tuber
culosis ·by a veterina1!ian recognized by the Live Stock Sanitary Com
mission for the performanc~ of such testing are hereby declared to be 
a public nuisance and a menace to the health of other live stock with 
conseqti:ent and.serious danger to human life and health. It shall be the 
duty of said veterinarian to brand or have branded all of said positive 
reactors "T" on the left jaw with a hot il'on, which letter "T" shall be 
not less than three, inches high. Said veterinarian sha1l immediately no
tify the Live Stock Sanitary Commission of the locat1on, description and 
numbm~ of said reactors and it shall be the duty of said Co)llmission to 
immediately quarantine the said reactors and the premises upon which 
they are located. Any person, firm or corporation who shall sell, trade, 
barter, give a'vay, orloan, br drive, drift, ship, haul,' lead, truck, or.in any 
manner move, before the Live Stock Sanit~ry Commission has established 
a quarantine on said positive reactors, any of said positive reactors from 
the enclosure wherein they were located at the time they were so tested, 
or that shall so move any of said reactors from the place or enclosure 
where· they are under quarantine by said- Commission or that shall so 

. move any cattle located in said quarantined place or enclosure during the 
existence of said quarantine without first securing· ·a written permit from 
the said Commission shall be pned not less than $100.00- per head nor· 
more than $500.00 per head for each head of said positive reactors-which 
the said person, firm or corporation shall sell, trade, barter give or loan,' 
or shall drive, ship, hau~, lead, true~, or in any manner move in viola
tion of any provision of this Section without first receiving said permit · 
. as aforesaid. 

Sec. 15. It shall be the· duty of all veterinarians in the State of Tex
as to file- for record with the Live Stock Sanitary Commission a 'test 
certificate upon the form prescribed by the Live Stock Sanitary Com
mission on all tuberculin tests on cattle, hogs or fowls, showing name of 
owner, post office address, location of premises and animals or fowls, date 
of test, identification of animals or foy.rls; kind of test conducted, result 
of test, and whether interstate, accredited herd, municipal, or private 
test, which test certificate shall be transmitted to _said Commission for 
record with the said ·commission within two days after date of finishing 
such test; said veterinarians shall also file with said Commission for 
record a certificate of vaccination upon forms prescribed by said Com-. 
mission of all hogs vaccinated by them, showing name of owner, post of
fice address, location of premises, number of hogs, amount and serial 
number of the serum and virus used or other. biologics used, the same to 
be transmitted for recording within forty-eight hours after the perform
ance of, said vaccination; veterinarians shall upon pronouncing any ani
mal as infected with tuberculosis as evidenced by tubei·culin test co·n
ducted by him or by clinical examination or by the results of laboratory 
examination, brand such animal as prescribed in this Act, and shall also 
affix on the left ear a metal ear tag bearing a number for identification 
of said an}mal and shall transmit notice of said tagging and branding 

- to the Live Stock Sanitary Commission within forty-eight hours of the 
performance thereof. Any veterinarian violating any provision of this 
Section shall be fined not less than $25.00 nor more than $200.00 for each 
violation. · 
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Sec. 16. The Live Stock Sanitary Commission is hereby authorized, 
whenever said Commission deems it necessary, to regulate the entry into 
exhibitions, shows and fairs, of all live stock, domestic animals or do
mestic fowls and to require such treatment and certification as may be 
reasonably necessary as protection against infectious, cqntagious and 
communicable diseases; also to :regulate the movement of live stock out 
of stock yards or railway shipping pens when necessary, and require such 
treatment and certification as may be reasonably necessary as a protec
tion against contagious, infectious and communicable diseases. Any per
son, firm or corporation who shall ei1ter any live stock, domestic animals, 

. or domestic fowls into any show, fair, or exhibition, or upon the grounds 
thereof for said purpose, or who shall remove any liv.e stock from any 
stock yards or railway shipping pens without a certificate as required in 
any regulation adopted by said Commission under authority of this S'}c
tion, shall be fined not less than $25.00 ,Per head nor ,more than $100.00 
per head for each head of said live stock, or for each domestic animal or 
domestic fowl which is entered in said show, fair, or exhibition, or said 
grounds fo1; said purpose, or from said stock yards or railway shipping 
pens. Owners and persons in charge· of fairs, shows and exhibitions, 
stock yards and railway shipping pens shall also be liable under this Act 
for such movement and fined as herein provided· whenever they permit or 
allow the same. 

Sec. 17. The words "accompany" and "accompanied" as used in this 
Act with reference to certificates and permits shall be construed to mean 
that said certificates or periPits are in the possession of the conductor of 
the train and attached to the waybill of the shipment of the live stock 
which are shipped by rail, or in possession of the person in charge of the 
said live stock, if the movement is made otherwise thanby rail. 

Sec. 18. Any person who is the owner or caretaker of any live stock; 
canines or fowl& or of any disease carrier designated in this Act or des
ignated by the Live Stock Sanitary Commission under authority of this 
Act who permits any other person to ship, drive, drift, l8ad, haul or oth
erwise move any·of said live stock, canines or fowls, or disease cah·ier 
in violation of any quarantine established under provisions of this Act 
by the Live Stock Sanitary Commission or in violation of any provision 
of this Act shall be deemed guilty of a misdemeanor for permitting such 
movement, and upon conviction thereof shall be fined in any sum that is 
prescribed for punishing' the person who ships, drives, drifts, leads, hauls, 
or otherwise' moves said canines, fowls or live stock, or disease carrier. 
· Sec. 19. Whenever any railroad company or other common carrier or 

corporation violates any provision of this Act, it shall be the duty of 'the 
County Attorney of the county in which said violation occurs to file and 
prosecute a civil suit on behalf of the State of Texas in the Civil Court 
of proper jurisdiction against said railway company OF other common ~ar-
rier or corporation. · 

Sec. 20. It shall be the duty of the County Judge of any cbunty in 
this State whenever any horse, mule, or ass in their respective county 
is found affected with glanders and has been quarantined by the Live 
Stock Sanitary Commission to appoint three distinterested parties to act 
as appraisers and fix> the value of said animal, and report said appraise
ment to the said County Judge; whereupon the Commissioners' Court 
of said County shall pass upon said written report and pay to the owner 
of said animal the appraised value. The County Judge upon receipt of 
the report from the appraisers shall issue an order to the sheriff, deputy 
sheriff or constable of said county commanding him to seize said dis
eased animal and take it to some secluded spot or place and kill it and 
burn the carcass until thoroughly consumed. The said appraisers and 
officers shall be p~iid reasonable. compensation· for their services; out of 
funds provided by the County Commissioners' Court under the same pro-
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visions authorized by this Act for other expenditures by County Com-· 
missioners' Courts. 

Sec. 21. ·It shall be the duty of any person owning, controlling or 
caring for any live stock which die with any of the contagious or infec
tious diseases' mentioned in this Act or that own or control the land upon 
which said liv'e stock die, or upon which its carcass is found, .to bury the 
carcass of said animal, by digging a grave not less than ftve'(5) feet deep, 
placing the carcass therein, covering it with lime and then filling the grave 
with dirt; or to burn said carcass with fire, until it is thoroughly con
sumed. Any person owning, controlling or caring for any live stock 
which die with any of the said contagious or infectious diseases or who 
owns or controls the land upon which said live stock dies or upon which 
its carcass is found who shall fail to bury or burn within twenty-four 
hours after the said animals die, the said carcass as . herein prescribed, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined any sum of not less than $25.00 nor more than $10Q.OO, for 
each of said animals. . 

Sec .. 22. The Live Stock Sanitary Commission is hereby authorized 
to cooperate with the Bureau of Animal Industry, United States Depart
ment of Agriculture and with County Commissioners' Courts of this State, 
and it is hereby made the duty of County Commissioners' Courts to co
operate with said Commission and Bureau as hereinafter provided for 
the eradication of tuberculosis among cattle, under the provisions of this 
Act and of the rules and regulations of said Commission as herein pro
vided for the purpose of the establishment of modified accredited areas .in 
the State of Texas. The said County Commissioners' Courts may at their 
discretion cooperate with said Commission and Bureau, but it shall be 
the mandatory duty of said County Commissioners' Courts to so cooperate 
upon the filing with said County Commissioners' Courts of a petition 
signed by at least75% of the owners of cattle in the county as shown by 
the tax rolls of said county. The Live Stock Sanitary Commission shall 
provide in its rules and regulations the manner, method and system of 
~esting cattle for tuberculosis in said cooperative tuberculosis eradication 
work. .The owners of cattle which have shown a positive reaction to the 
tuberculin test in said cooperative tuberculosis eradication work shall sell 
such reactors under the· direction of said Commission for immediate 
slaughter at public slaughtering establishments where Federal post mor
tem inspection· is maintained; or said Commission may authorize said 
slaughter upon the owners' property or other place under the direction 
of said Commission. After such sale and slaughter the Live Stock Sani
tary Commission is authorized to pay such owners out of funds appropriat.:. 
ed by the Legislature for that purpose an amount not to exceed one-third 
of the appraised. value of such reactors after deducting the amount of 
sdvage received for same. In no case shall any compensation be made 
by the State for more than $35.00 for any grade animal or more than 
$70.00 for any purebred animal; nor shall any of su{!h payment be made 
until said owner complies with the rules and regulations· of said Com
mission; nor shall any compensation be made in excess of the amount 
of compensation paid said owner for said reactors by the United States 
Bureau of Animal Industry. The value of said anim~l shall be appraised 
by a representative of said· Commission or of said Bureau and a repre
sentative of the owner of said live stock, and if they cannot agree, then 
a third appraiser shall be appointed by these two appraisers and then the 
value shall be appraised by the agreement of any two of said three ap
praisers. It shall be unlawful for any positive reactors to the tuberculin 
test, regardless of whether said animals were tested· in said cooperative 
tuberculosis eradication work to be slaughtered or otherwise disposed of 
except under the direction of the Live Stock Sanitary Commission, and 
any person who kills or destroys or removes the carcass· of any positive 
reactor from·the place where the same is under quarantin~ or the place 
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whereon said animal was tested, shall be fined the same as if he had vio
lated the quarantine of said positive reactors under this Act. 

Sec. 23. The Live Stock Sanitary Commission is hereby authorized 
to employ a Chief Veterinarian, a first assistant and as many Assistant 
Veterinarians as may be necessary; also, such other persons as may be 
necessary for the enforcement of the provisions of this Act, and other 
Live Stock Sanitary Acts; also, clerks, stenographers, chief clerk and all 
necessary clerical help. 

Sec. 24. All quarantines, written notices and other written instru
ments signed under the authority of the Chairman of the Live Stock San
itary Commission shall have the same force and effect as if signed by the 
Commission. The signature of said Commission or Chairman shall be 
written or stamped under authority of said Commission or Chairman on 
all quarantine notices, and other instruments issued by said Commis
sion or Chairman. Any written instrument issued by said Commission 
or Chairman shall be admissible as evidence in. any Court of this State 
when certified by the Chairman of said Commission. 

Sec. 25. Whenever any person who is an [a] non-resident of the State 
of Texas violates any penal provision of this Act and ·is absent from the 
State at the time of the said violation or whenever any foreign corpora
tion which does not have a permit under the law to do business .in the 
State of Texas violates any provision of this Act it shall be the duty of. 
the County Attorney in any and all counties in the State of Texas where
in said violation occurs to institute a civil suit against said non-resident 
person or foreign corporation for the colleCtion of the fine provided in 
said penal ·clause, and to run an attachment upon any property which 
said non-resident person or foreign .corporation may at any time have in 
the State of Texas and after final judgment to have said attached prop
~rty sold under execution, for the purpose of paying said fine and cost 
of suit. Said suit shall be instituted in the name of the State of Texas 
and no cost bond or attachment bond shall be required. Service of cita
tion in such cases may be had by having notice of the pendency of said 
suit served upon said non-resident person or foreign corporation in the 
State of their domicile by some person over the age of 21. years. Tlie 
said citation shall be served upon the defendant ten days before the be-

, ginning of the term of court the same as is now required on citations from 
the County Court. If the suit should be filed in a district court in a coun
ty which has two or more district courts of exclusive civil jurisdiction 
said. notice shall be issued and served under the same requirements as is 
now provided for the service of citations from such courts upon defend
ants residing in another county in this State outside the county in which 
said Court is located. In lieu of the above service, citation may be had 
by publication under the same requirements that .are now provided for 
citation by publication upon non-resident defendants. 

Sec. 26. Whenever any live stock, canines or fowls are moved or 
perm,itted to moye into the State of Texas in violation of any quarantine 
estaBlished under any provision of this Act or of any other Live Stock 
Sanitary Law or in violation of any provision of this Act or of any Live 
Stock Sanitary Law or are moved from any place in the State of Texas 
in violation of any quarantine established under this Act, it shall be the 
duty of the Live Stock Sanitary Commission to quarantine said liv'e stock, 
canines or fowls wherever found and enforce said quarantine until said 
live stock have been properly treated or vaccinated or tested, dipped or 
otherwise disposed of. as may be provided for in the rules and regula
tions of the Live Stock Sanitary Commission. The provisions of this 
Section shall apply to all live stock, canines and fowls and to all diseases 
mentioned in this Act, including also scabies among cattle, sheep and 
goats. 
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Sec. 27. Any citizen Of this State may bring an injunction suit to 
enforce any of the provisions of this Act or to restrain the threatened vio~ 
lation of any of the provisions of this Act; and the courts may hear and 
determine said injunction either in vacation or term time, and fully dis
pose of all issues ,involved in said injunction, suit either in vacation or 

"term time whether or not the· same is a restraining or mandatory injunc
tion. Provided reasonable notice is given the defendant under direc
tions of the Court, where mandatory injunction is sought. 

Sec. 28. Every county in the State of Texas into which any live stock, 
domestic animals, domestic fowls, or designated disease carriers under 
provisions of this Act are moved by any person, firm or corporation at 
any time within six months after said live stock, domestic animals, domes
tic fowls, or said designated disease carpiers have been unlawfully moved 
or permitted to move from any county or part of county in the State of Tex~ 
as iri violation of any provision of this Act, or after having entered the 
state of Texas in violation of any quarantine· established under author- . 
ity of this Act, or in violation of any provisions of this Act, shall con
stitute a separate offense against said person, firm or corporation who so 
moves same into such other counties and against owners and caretakers 
thereof who permit the same to be done. [Acts 1929, 41st Leg., lst.C. S:, 
p. -114, ch. 52.] · 

Section 29 of Acts 1929,· 4.1st Leg., 1st C. 
· S., p. 114, ch. 52, repeals· articles 6900, 
6901 and G902 Rev. Civ. St. 1925. Section 30 
provides that the act shall be liberally con-

strued and if any section is declared in:val
id, such holding shall not affect the remain-
der. · 

[Art. 1525c. Tick Eradication .Law] 
Sec. 1.' It shall be the duty of the Live Stock Sanitary Commission, 

provided in Article 7009; Revised Civil Statutes of 1925, to eradicate the 
fever-carrying tick (Margaropus Annulatus) in the State of Texas and 
to protect all lands, territory, premises, cattre, horses, mules, jacks and 
jennets in .the State of Texas from said tick and exposure thereto, under 
the provisions· of this Act. Said Commission shall adopt necessary rules 
and regulations, to be-proclaimed by the Governor of the State of Texas, 
for carrying. out the provisions of this Act. One of the members of said 
Commission shall be Chairman thereof, and he is hereby authorized to 
perform any and all acts which may be performed by said Commission. 

Sec. 2. The word "Tick" as used in this Act shall be construed to 
mean the cattle fever-carrying tick known as Margaropus Annulatus. The 
"Free Area" is hereby defined as being composed of those counties. and 
parts of counties in Texas which the Live Stock Sanitary Commission may 
designate as the .Free Area and is so proclaimed by the Governor; the 
"Tick Eradication Area" is composed of those counties and parts of coun· 
ties designated for tick eradication by the Live Stock Commission and prO·· 
claimed by the Governor of the State of Texas as provided in this Act; 
the "Inactive Quarantined Area" is composed of those counties and parts 
of counties whiCh are designated as such in Section 3 of this Act, or that 
may hereafter be designated as such by the Live Stock Sanitary Commis
sion and proclaimed. by the' Governor of Texas under provisions of this 
Act. The term "Exposed" or "Exposure" shall be construed to mean that 
cattle, horses, mules, jacks and jennets shall be considered as exposed 
to the tick if they have been in any pasture or territory or upon any prem
ises or place which was not at said time ·classed by the Live Stock Sani
tary Commission as being free of said tick, or if· said· live stock have 
singled or come in contact with other live stock which were! not classed, 
by said Commission at said time. as being free from said ticks and ex-

. posure thereto. All premises, pastures, lots, pens, ranches and other 
·places. which are not classed by .the Lh;e Stock Sanitary Commission as 
being free of ticks and exposure shall be considered as being exposed to 
said tick. Exposure shall be considered as continuing until the S!J.id prem-
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ises and live stock have been declared free of exposure by the Live ·stock 
Sanitary Commission. \Vhenever a tick is found upon any cattle, horses, 
mules, jacks and jennets, every head of such live stock in said herd or 
which are located in the same pa.sture, pen, lot or in the same enclosure 
or upon the same range or that shall thereafter be located therein or 
thereupon, shall be classed as tick infested and said pasture, pen, lot, en
closure or open range in which and upon which they were located shall 
be classed as tick infested. Said classifications to continue until changed 
by said Commission under the provisions of this Act. No premises, place 
or live stock shall be considered as fi·ee from exposure in the Tick Eradica
tion Area unless the Live Stock Sanitary Commission has officially classed 
the same as free from exposure and filed in the office of the supervising 
inspector of the county wherein the same are located a copy of the or
der of said Commission making said classification, or unless the said 
supervisi;ng inspector under authority of said commission has made said 
classification' in writing and filed the same in the office of said supervis-
ing inspector in said county. . 

Sec. 3. The following counties and parts of counties in .the State of 
Texas are hereby declared to be the Inactive Quarantined Area and are 
hereby quarantined because of tick infestation therein: Anderson, Ange
lina, Atascosa, all of Brazoria east of the Brazos River, Burleson, Cam
eron, Chambers, Cherokee, Duval, Fort Bend, Frio, Galveston, Grimes, 
Hardin, Harris, Hidalgo, Houston, Jasper, Jefferson, LaSalle, Lee, ·Leon, 
Liberty, Madison, Milam, Montgomery McMullen, Nacogdoches, Newton, 
Orange, Panola, Polk, Robertson, Rusk, Sabine, San Augustine, San Ja
cinto, Shelby, Starr, Trinity, Tyler, Walker, Waller, Webb, Willacy and 
Zapata. It is hereby specially provided that the Live Stock Sanitary 
Commission shall designate for tick eradication; to be proclaimed by the 
Governor immediately upon the taking effect of this Act, that part of Live 
Oak County which was heretofore designated for· tick eradication by 
proclamation of the Governor under Chapter 122, Acts of the Regular 
Session of the Thirty-Ninth Legislature, and all of Live Oak County not 
included in said designation is hereby declared to be a part of the Inac
tive Quarantined Area subject to designation for tick eradication by said 
Commission under provisions of this' Act; at any time after the taking 
effect of this Act. It shall be unlawful, after the taking effect of this 
Act, for any cattle, horses, mules, jacks, or jennets to be moved or per
mitted to move from or within said Inactive Qua·rantined Area except in 
accordance with the provisions of this Act, and particularly as contained 
in Section 27 hereof. The Live Stock Sanitary Commission is hereby au
thorized to designate for tick eradication any of the aforesaid counties 
and parts of counties and any county or part of county that may have ticks 
therein without an election being held for said purpo:Je, or said Commis
sion may designate any part of any of. said counties for said purpose. 
Whenevei· the Live Stock Sanitary Commission designates any of the, 
afQresaid counties or parts of counties for tick eradication, the same shall 
be proclaimed by the Governor of the State of Texas, which proclamation· 
shall become and be in effect on and after date prescribed in said proc
lamation. A brief notice of ·said prodamation shall either be published 
in a newspaper in the county where~n tick eradication is to be conducted 
or posted at the court house door thereof. If only a part of a county is 
designated for tick eradication, said notice may be published in any news
paper in any part of said county, or posted at the court house door, 
whether or not said court house is located in said part of county. Said 
notice shall be either published or posted at least ten full days before the 
date the proclamation is to become effective. In the event the same is 
not published or posted ten full days before the date prescribed for said 
proclamation to become effective, or in the event said prescribed date has 
already passed, then the· ·proclamation shall become effective upon the 
expiration of ten full days from the date of said publishing or posting. 
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The expense of the publishing or posting of such notices shall be paid by 
the county in which said proclamation is effective. The quarantine here
in established on said Inactive Quarantined eounties and parts of coun- · 
ties shall remain and continue in full force and effect after the taking 

·effect of the proclamation of the Governor designating any of said coun
ties or parts of counties for tick eradication, and in addition thereto the 
further effect of said proClamation with reference to quarantine shall be 
as provided in Section 4 of this Act. The Live Stock Sanitary Commis
sion is· hereby authorized to transfer, by proclamation of the Governor, 
counties and parts of counties from any area to another area whenever 
the same is deemed advisable or necessary and to establish[ed] necessary 
quarantines on lands, premises and live stock. The re-establishment of 
quarantine on any portion of a county in the Free Area need not be pro-
claimed by the Governor. · · 

Sec. 4. Whenever any county, part of county, district or territory is 
designated for tick eradication by the Live Stock Sanitary Commission 
and proclaimed by the. Gove'rnor, as herein provided, said proclamation 
shall contain a provision quarantining said COUnty, part rOf COUnty, dis
trict or territory, and the effect of such quarantine shall be to quar
antine said county, part of county, district or territory and all lands, pas
tures, pens, lots, premises, and all cattle, horses, mules, jacks and jennetts 
of each individual owner, lessee, renter, tenant arid occupant in the des
ignated county, part of county, district or territory without specifically 
designating said land, pasture, pen, lot and premises, and after said quar
antine becomes effective it shall be unlawful for any cattle, horses~ mules, 
jacks or jennets located therein or which may thereafter be located thei·e
in during the existence of said quarantine, to be moved or permitted to 
move from the land, pastures, pen, lot< or premises of an owner, lessee, 
renter, tenant or occupant, whether enclosed or not, onto or into or 
through any other land. owned or leased or rented, tenanted or occupied 
or controlled by any other person, firm or corporation or onto any .open 
range, public street, public road or any thoroughfare, without a permit 
or certificate from an authorized inspector of the Live Stock Sanitary 
Commission. It shall be unlawful for any owner or caretaker of cattle, 
horses, mules, jacks or jennets located in said quarantined territory to 
move or permit or allow the movement of said live stock without said 
permit or certificate from any pasture, pen, lot, or other enclosure of 
which he is the owner, lessee, renter, tenant or occupant, or from aily 
open range or street, road or thoroughfare or from land which he does 
not own or control into any other pasture, pen, lot, enclosure. or other 
land of which he is the owner or caretaker or of which he is in control, 
if said live stock are subject to dipping under the provisions of this Act, 
and the pen, lot pasture, enclosure or land into which he moves or allows 
or permits said movement is classed in the records of the supervising 
inspector of said county as free of ticks or has been released from quar
anti~e by said Commission or if said live stock are subject to dipping but 
are not being dipped under the provisions of this Act in 'the conduct· of 
regular systematic tick eradication by said Commission, and are so moved 
or allowed or permitted to so move into a nasture, pen, lot, enclosure or 
othH land owned or controlled by said owner or caretaker of said live 
stock where tick eradication is being conducted, under the provisions of 
this Act, or into a pasture or other enclosure owned or controlled by said 
owner or caretaker of said live stock,· which. said pasture or enclosure is 
vacated for the purpose of tick eradication by vacation methods under the 
direction of said Commission. Owne1;s and caretakers are hereby ·per
mitted to move and a:llow the movement of cattle, horses, mules, jacks and 
jennets to and from dipping vats for the purpose of dipping said live stock 
on any regular dipping date at said vat to which they are to be moved, or 
on any other dipping date designated by the inspector in charge of said 
dipping vat, provided they are moved in accordance with the rules and 
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regulations of the Live Stock Sanitary Commission. If they are moved 
otherwise than [as] prescribed in said rules and regulations the same will 
constitute a violation of the quarantine. The term "other land" means 
land which is separated.from the land from which the movement is made 
by a fence or other dividing line~or by land of ·another person, firm or cor
poration. 

Sec. 5. It shall be the duty of the County Commissioners' Court of 
every County in the State of Texas in which the Live Stock Sanitary Com
mission is authorized to conduct tick eradication under the provisions 
of this Act, to cooperate with said -Commission in the eradication of said 
tick in their respective counties, and it shall be mandatory upon said 
Commissioners' Courts to furnish at the expense of the county, in localities 
designated by the Live Stock Sanitary Commission, a sufficient number 
of dipping vats, pens, chutes and all necessary facilities of the kind and 
description designated by said Commission, for the purpose of dipping 
cattle, horses, mules, jacks and je:imets under the supervision of inspec
tors of the Live Stock Sanitary Commission, the said vats, pens, chutes 
and other facilities to be owned or leased by the county, and said Com
missioners' Court are hereby authorized, empowered and directed, and it 
is hereby made their duty to appropriate moneys out of the general funds 
of their counties, to incur indebtedness by the issuance of warrants, and 
to levy taxes to pay the interest thereon, and to provide a sinking fund for 
the payment thereof for the purpose of constructing, purchasing or leas
ing necessary public dipping vats in their counties, including all necessary 
land, property, material and labor for said purpose; provided said war
rants shall draw interest at a rate not exceeding six per cent per annum 
and shall not run exceeding twenty years from the date hereof. It shall 
also be the duty of said County Commissioners' Courts to maintain said 
vats at the expense of the county, including all necessary repairs, changes, 
alterations or remodeling of any of said vats, pens, chutes or other facili
ties connected therewith; also to furnish at the expense of the county 
water for filling and refilling said vats and to bear all expense necessary 
in cleaning out and refilling said vats. The pl·ovisions of this Section 
shall apply to the Cuurity Commissioners' Court of any county in which 
the Liv.e Stock Sanitary Commission is authorized by this Act to conduct 
tick eradication, whether all of said county or only a part thereof is des
ignated for tick eradication. The provisions of this Section shall also 
apply to counties and parts of counties in the Free Area whenever· it is 
necessary for said Commission to conduct tick eradication in any part of 
any county in the Free Area. County Commissioners' Courts in all coun
ties are hereby authorized, at their discretion, to pay out of the general 
funds or any available funds of their county, the salaries and necessary 

·traveling expenses of a sufficient number of inspectors for tick eradica
tion purposes, and purchase dipping material, but in such event such in
spectors shall be appo~nted and directed by the Live Stock Sanitary Com~ 
mission, regardless of the fact that their salaries and expenses may be 
paid by the county. The provisions of this Section with reference to said 
County Commissioners' Courts furnishing, at the county's expense, said 
inspectors and dipping material, are only for the purpose of authorizing 
same at the discretion of Commissioners' Court, but are not to be con
strued as mandatory upon said Commissioners' Courts. 

Sec. 6. . The Commissioners' Coud of every county'in this State where 
tick eradication is authorized to be conducted under any provision of .this 
.Act, may nominate for appointment by the Live Stock Sanitary Commis
sion the number of local inspectors found by the Live Stock Sanitary 
Commission to be necessary to carry on the work of tick eradication in 
such county, and when so nominated said· Live Stock Sanitary Commis- · 
sioil shall appoint them. In the. event of failure or refusal of the Com
missioners' Court to nominate said local inspectors the Live Stock San
itary Commissi·on is hereby authorized to appoii?-t the number of local in-: 
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spectors deemed by them to be necessary: . Said local inspectors shall work 
·under the direction and orders of the Live Stock Sanitary Commission 
and shall be ·subject to discharge by said Co:mmission and shall be paid 
their salaries out of the State Treasury of the State of Texas, their com
pensation to be fixed by said Commission. In. the event the Commission,. 
ers'' Court should nominate any persons who are thereafter appointed as 
local inspectors and the Live Stock Sanitary Commission finds or con
cludes that the Commissioners' Court of said county are trying to retard 
tick eradication or that they are nominating men who are incompetent or 
negligent in the performance· of their duty, then and in that event the 
Live Stock Sanitary Commission is hereby authorized to ignore in the fu
ture nominations or recommendations by said Commissioners' Court of 
such inspectors. County and district supervising inspectors shall not be 
nominated oy Commissioners' rCourts, but .shall be appointed by said 
Commission on its own initiative. · 

Sec. 7. There is hereby conferred upon the County· Commissioners' 
Court of every county in the State of Texas the right of Eminent Do
main for the purpose of acquiring necessary lands, and ingress thereto 
.and egress therefrom,· for the purpose pf establishing, constructing and 
maintaining dipping vats, pens, chute~ and other facilities connected there,.. 
with, and for the purpose of acquiring dipping vats, pens, chutes and fa
cilities that have already been constructed, with· ingress thereto and 
egress therefrom. ·The right of Eminent Domain is to be exercised by 
said Commissioners' Coui·t under the same prpvisions of law now in effect 
for the acquiring of land or lands for the building and maintenance of 
courthouses, jails and other public buildings, except that it shall be man
datory upon the County Commissioners' Court of any county in which 
tick eradication is authorized to be conducted under the provisions of 
this Act, whether in the Free Area or in the Tick Eradication Area, to in
stitute and prosecute condemnation proceedings in the name of the coun
ty upon written application of the Chairman of the Live Stock Sanitary 
Commission, designating the land to be ·condemned and its location and 
the name of the owner, and also .designating the eai!ement to be acquired 
for the purpose of ingress thereto . and egress therefrom: In acquiring 
said vats, pens, chutes, facilities and lands, the said Commissioners' Court 
may either retain the same for permanent use by making said compensa- . 
tion, or the said Court may acquire the temporary use of same, together 
with. said easement, for the purpose of ingress thereto and egress there
from by making proper compensation to the owner thereof for such period 
of time as said Court may find it necessary to use saine. 

Sec~ 8. · The Live Stock Sanitary Commission shall prescribe in its 
rules and regulations the dipping materials to be used in the dipping 
of cattle, horses, mules, jacks and-- jennets, under the provisions of this 
Act, and the same shall be the recognized official dipping materials for 
the dipping of such live stock, under the provisio:p.s of thi"s Act, and no 
other dipping materials shall be used for such purposes. The same to be 
dipping materials of the kind that are ordinarily known as arsenical dip
ping material used for the dipping of livestock for the eradication of the 
fever-carrying tick. The said Commission shall also prescribe in its rules 
and regulations the manner and method by which its inspectors shall test 
such dipping solution after the same has been mixed with water in the 
dipping 'vat for the' purpose of determining the arsenical contents of said 
solution. The testing. of said dipping solution shall be b:y the use of test
ing outfits, testing materials and testing fluids furnished to inspectors by 
the Live stock Sanitary Commission or by the' United States Bureau of 
Animal Industry, in cooperation with said Commission, foi.· the purpose of 
ascertaining sai.d arsenical contents, When a test is made of said dip
ping solution by· the use of the testing outfit, testing material and testing 
fluid furnished by said Commission or Bureau, a:s herein provided, the 
same shall be accepted as the official test .of said dipping sOlution. In the 
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clippings of cattle, horses, mules, jacks and jennets in regular tick eradica~ 
tion, other than for official movement of said live stock, the test of said 
dipping solution after being mixed with water in the vat ready for dip
ping shall be not less than eighteen cubic centimeters or not more than 
hyenty cubic centimeters, as shown by the test made with said testing 
outfits, testing material and testing fluid. By the terms "not less than 
eighteen cubic centimeters and not more than twenty cubic centimeters" 
is meant that in making said test with said testing outfit, testing material 
and testing fluid in accordance with the directions contained in the rules 
and regulations of the Live Stock Sanitary Commission, the inspector who 
makes said test secures the results ·described in said rules and regulations, 
to-wit, a decided change of color of said dipping material to a light purple, 
as showing the completion of said test, by mixing not less than eighteen 
cubic centimeters nor more than tw~nty cubic centimeters of testing fluid 
with twenty five cubic centimeters of said dipping solution into which has 
been dissol\;ei:l a test tablet furnished with said testing outfit by said 
Commission or Bureau, In the trial of any case in connection with the 
dipping or failure to dip live stock under any provision of this Act, it 
shall be presumed that the dipping vat in question contained a sufficient 
amount of said dipping solution for dipping said live stock and that said 
dipping solution had been properly tested and that it showed the above 
test, or that said dipping'-solution could have and would have been put 
into said vat and tested to show the above test if the owner or caretaker 
had brought his live stock to said dipping vat for the purpose of dipping; 
and it shall not be necessary for the State to allege· and prove in any crim
inal prosecution for failure to dip live stock under any provision of this 
Act, that said vat contained said dipping solution showing said ·test. If 
it becomes necessary in any· com;t proceeding to prove the test of said 
dipping solution, it shall only be-necessary to prove that the dipping ma
terial used was one of the official·dipping materials prescribed in the rules 
and regulations of the Live Stock Sanitary Commiss~on, and that the in
spector tested said dipping solution in accorda'nce with the p~·ovisions of 

· this Section and of the rules and regulations of the Live Stock Sanitary 
Commission and that the test showed not less than eighteen .cubic centi-

. meters or not more than twenty cubic centimeters, as defined and ex
plained in this Section and in said rules and regulations. When said dip
ping material is mixed with water in the dipping vat and is tested by an 
inspector of said Commission and shows a test at any strength of not less 
than eighteen cubic centimeters or not more than twenty cubic centimeters, 
it shall be the duty of all owners and caretakers of ,Jive stock which are 
subject to dipping to dip said live stock in said dipping solution at said 
strength, as shown by said test. The twenty two cubic centimeter test 
elsewhere referred 1o in this Act shall be made in the same manner here
in described by securing said change in ·color by mixing twenty two cubic 
centimeters of said. testing fluid in said dipping solution in which has been 
dissolved said 'test tablet. 

Sec. 9. The dipping vats, pens, chutes and other facilities as provid
ed for in this Act, are hereby designated as "Public Dipping Facilities." 
Any person who shall without lawful authority damage or destroy any 
public dipping facilities or any part thereof by cutting, burning, tearing 
down, dynamiting or the use of any other explosives or means for ·said 
purpose, or who shall attempt to damage or destroy such public dipping 
facilities or any part thereof shall be deerried guilty of a misdemeanor 

·and upon conviction thereof shall be fined in any sum not less than TwO" 
Hundred Dollars nor more than One Thousand Dollars or be imprisoned· 
in the county jail not less than thirty days nor more than one year, or by 
both such fine and imprisonment. 

Sec. 10. The official dipping material prescribed in the rules and reg
ulations of the Live Stock Sanitary Commission shalf be ·furnished at the 
expense of the State by appropriation for ·tha~ purpose. The said Com-; 
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mission and its Chairman are hereby authorized to direct owners, part 
owners and caretakers of live stock which are subject to dipping under 
the provisions of this Act, to dip said live sto.:!;k in said official dipping 
material. Said direction to. be ih writing and signed either by said Com
mission or said Chairman, which signature may be written or stamped 
thereon, under authority· of either the .Commission or its Chairman, and 
the same shall be dated and shall direct said pei".son, firm or corporation 
to dip said live stock under the supervision of an inspector of said Com
mission at a designated dipping .vat, and stating the dates on which said 
live· stock are to [be] dipped, and the said direction may contain as many 
dippjhg· dates as, in the discretion of said Commission, may be necessary 
for eradiCating said infection or exposure from said live stock and the 
premises upon which they are located. Said direction shall further direct 
said person, firm or corporation to dip all other cattle, horses, mules, jacks 
and jennets of which he at any time may be the owner, part owner or care
taker, which- may at any time be located upon the premises described in 
said written dipping _direction, during the period of time covered by said 
written dipping direction. Said dipping direction shall f~;trther state that 
unless said person dips said Jive stock on the dipping dates therein pre
scribed the same will be done at said person, firm or corporation's ex
pense, under the provisions of this Act authorizing peace officers to depu
tize helpers and dip said live stock under the supervision of an inspector . 

. All cattle, horses, mules, jacks and jennets located in the Tick Eradica
tion Area or in the Free Area shall be subject to dipping under the pro
'vision of this Act if they are infested with the tick, as the term "infested" 
is defined in this Act, or 'if they are exposed or have been exposed to said 
tick at imy time within nine months next preceding the date of the is
suance of said dipping direction. When such live stock have been in or 
upon any pasture, pen, lot, enclosure, land or other place and it should be 
ascertained by said Commission either before or after said live stock are 
moved therefrom that said land, pasture, pen, place or enclosure is tick 
infested or exposed, the said Commission shall class said live stock as 
exposed and said Commission is authorized to direct the dipping of said 
live stock which have moved therefrom, unless said Commission definitely 
ascertains that said infection and exposure occurred after said live stock 
moved therefrom and that they did not become infested or exposed while 
thereon or therein. Provided that where a dipping direction is issued be
fore the expiration of nine months, as provided herein,: additional dipping 
directions may be issued at any time thereafter if said live stock and the _ 
said premises are not freed of all ticks and exposure thereto before the 
expiration of the dates prescribed in said first dipping directions. The
dipping directions provided in this Act shall be delivered to said· person 
at least twelve days before the first dipping date prescribed therein and 
shall direct said person, firm or corporation to dip said live stock at in
tervals of every fourteen days,-allowing thirteen full days to intervene 
between dipping days, and no part of any dipping day shall-be included as 
a part of the said thirteen days interval. Provided further that the Live 
Stock Sanitary Commission may, at its discretion, direct the dipping of 
live stock with a longer interval than said thirteen days between dipping 
days. Provided that the date .of delivery of said dipping direction and 
the date of first dipping prescribed therein shall not be included as a part 
o{ said twelve days notice, but there shall be at least twelve full days ex
clusive of said date of delivery and· said first dipping date; and provided 
further that in the event said twelve days do not intervene between said · 
date of delivery and said first dipping date or if s;:~.id first dipping date 
or other dipping dates contained in_ said dipping direction have passed at 
the time of the delivery of said written dipping direction, it shall be the 
duty of said owner, part owner, or caretaker to begin dipping -on the first 
dipping date after the expiration of· said twelve full days, and to there
after dip said live st()ck. on all succeeding dipping dates prescribed in 
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said written dipping direction. It shall not be necessary for written dip
ping directions to describe the premises or land by field notes or metes 
and bounds or other measures, but it will be sufficient if the same contains 
such reasonable description as will inform the 'person, firm or corporation 
to whom the same are directed what premises or land are covered thereby. 

Sec. 11. Whenever the Live Stock Sanitary Commission or its· Chair
man shall issue dipping directions in writing to any owner, part owner or 
caretaker of any cattle, horses, mules, jacks or jennets which are located 
in the Tick Eradication Area or in the Free Area, and which said live 
stock are infested with the tick (Margaropus Annulatus) or are exposed 

. to said tick or have been exposed to said tick at any time during the nine 
months next preceding the date of the issuance of the said written dip·
ping directions and said written dipping directions are served upon said 
owner, part owner or caretaker, as provided in this Act, shall be the duty 
of said owner, part owner or· caretaker to dip said live stock as directed 
in said written dipping direction and also in addition thereto it shall be 
the duty of said owner,- part owner, or caretaker to- dip all other cattle, 
horses, mules, jacks, and jennets of which he may at any time be owner, 
part owner, or caretaker which may be located upon the premises referred 
to in said written dipping directio-n during any of the period of time cov
ered by said wrl.tten dipping direction. All of said dippings to be ad
ministered as directed in said written dipping direction. · Any owner, part 
owner, or caretaker of any cattle, horses, mules, jacks or jennets who fails 
or refuses, after the expiration of the twelve days period of notice pro
vided in this Act, to dip said livestock as prescribed in said dipping di
rections, on any date prescribed therein during the hours prescribed there
in under the supervision of an inspector of the Live Stock Sanitary Com
mission in an official dipping solution prescribed in the rules and regu]a·
tions of the Live Stock Sanitary Commission under the provisions of this 
Act,· in the dipping vat designated in said written dipping direction shall 
be deemed guilty of a misdemeanor and upon conviction shall be fined not 
less than Twenty-five Dollars nor more than Two Hundred Dollars. The 
terms "caretaker," "exposed," and "infested" shall be construed as else-
where defined or explained in this Act. · 

Sec. 12. Any person, firm or corporation that desires a hearing for 
the purpose of protesting against the enforcement of any dipping direc
tion issued under the provisions of this Act, may file with the supervis
ing inspector in the county in which said live stock are located, at least 
ten full days before the dipping date 01 dates on which he seeks to be ex.,. 
cused from dipping said live stock, a sworn application for said hearing, 
which application shall be forwarded by the supervising inspector to the 
Live Stock Sanitary Commission. The date of the filing of said applica
tion and the first succeeding dipping date following the filing of said 
application shall not be included as a part of said ten days, but these shall 
be ten full days independent of said dates. The Commission shall set a 
hearing in the office of the Chairman of said Commission, and the ap
plicant may appear at said hearing either in person or by attorney or both, 
and may submit such ex parte affidavits as he desires. The Commission 
shall also consider controverting affidavits and statements. Tlie Com
mission shall render its decision in writing and transmit the same to the 
supervision inspector in said county, who shall thereupon either deliver 
the same ·in person to the applicant or transmit the same to him by regis
tered mail to the address shown in said application. If the Commission 
overrules said application, it shall be the duty of said person to there
after dip said live stock on all the dipping dates prescribed in said dip
ping direction, but he shall not be required to dip said live stock on the 
first dipping date following the delivery to him of copy of the decision 
rendered by said Commission, unless two full days intervene between the 
date of said service and the said next dipping date, provided that where 
service is by registered mail the time of depositing same in the mail with-
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out regard to whether.it is received, shall be regarded as the time of said 
seryice, but he shall not be required to dip said live stock on the first 
dipping date following said service, unless fou,r full days intervene be
tween the date of depositing the same in said registered mail and the first 
dipping date thereafter. Supervising inspectors of counties may for good 
cause excuse the dipping of live stock after the issuance and service of 
written directions from said Commission requiring the dipping of said live 
stock; but suchsl)pervising inspectors shall be held responsible for ex
cusing same without good and sufficient 1:eason. 

Sec. 13. Owners and caretakers of live stock subject to dipping under 
provisions of this Act shall furnish all necessary labor at their own ex
pense for gathering live stock and driving them to the dipping vat, dipping 
them and returning them to their premises after said dipping. Any owner, 
part owner, lessee, renter, tenant, occupant or caretaker of any land, ranch, 
pasture, farm or premises of which he has control, who is not the owner 
or caretaker of cattle, horses, mules, jacks and jennets that may be locat
ed upon any part of said land, ranch, pasture, farm or premises, of which 
he has control, who is not the owner or caretaker of cattle, horses, mules 
and jennets that may be located upon ariy part of said land, ranch, pasture, 
farm or premises, shall, for all purposes of this Act, be considered the 
caretaker of said live stock and shall be held liable and responsible for· 
the dipping of said live stock under the provisions of this Act and sub
ject to. prosecution for failure to dip th~ same as if he were the owner of 
said live stock. The owner of said live stock and all persons who own any 
interest therein and all other caretakers thereof, shall also be held liable 
and responsible for said dipping and subject to prosecution for failure to 
dip.. Parents are hereby declared to be the caretakers and shall be held 
responsible for the dipping of cattle, horses, mules, jacks and jennets 
owned in whole or in part1 by their minor children, unless some person 
other than a parent of said minor is the legal guardian of the estate of 
said minor. Administrators and executors and guardians are hereby de
clared to be the caretakers and shall be held responsible for the dipping 
of live stock belonging in whole ·or in part to the estate under their con
trol by reason of said administration or guardianship, ·or any live stock 
that may be found upon any land or premis.es belonging in whole or in 
part to said estate. Husband and wife shall be held jointly and severally 
liable for the dipping· of such cattle, horses, mules, jacks and jennets as 
belong to their community estate, and the husband shall be held liable 
for the dipping of live stock belonging to his separate estate and the wife 
shall be held liable for the dipping of live stock belonging to her sep-

. arate estate, provided that the husband shall be held liable for the dip
ping of live stock belonging to the separat~ estate of the wife and the wife 
shall be held liable for the dipping of live stock belonging to the sep
arate estate of the husband, if either is the caretaker of such live stock 
belonging to the separate estate of the other, as the term caretaker is de
fined in this Act. . 

Sec. 14. When an inspector ascertains that a person, firm or corpo
i·ation is the owner, part owner or caretaker of any cattle, horses, mules, 
jacks or jennets which are subject to dipping under the provisions of this 
Act, ·and a dipping order is issued and served, as herein prescribed, it shall 
be presumed that at the time of said failure to dip any of said live stock 
.said person, firm or corporation was still the owner or part owner or care
taker, as the case may be,·of live stock subject tp dipping located upon the 
-premises described in said written dipping direction, and. it shall only be 
necessary for the State to allege and prove that at the time of the serv
ice of said written dipping direction said person, firm or corporation was 
the owner or part owner or caretaker of live stock subject to dipping lo
cated upon said premises. If for any reason, after the service of a dip
_ping direction, it should occur that by legal means there are no longer 
any live stock on said premises subject to dipping, _the defendant pJay 



Page723· OFFENSES AGAINST PROPERTY Art.l525e 
For Annotations and Historical Notes, see Vernon's Texas Annotnte11 Statutes 

avail himsei:f of said defense only by filing, at the beginning of the trial, 
a sworn statement of this fact, but in the absence of the filing of said 
sworn statement it shall be presumed that the gefendant's status as own
er, part owner or <;!aretaker had remained unchanged since the service of 
said written dipping direction. , 

Sec. 15. Upon the failure of any owner, part owner or caretaker to 
dip any live stock on any date, as directed in writing by the Live Stock 
Sanitary Commission under the provisions of this Act, at any time and 
place required of said owner or caretaker in any written dipping direc
tion issued by the Live Stock Sanitary Commission and served upOii. him, 
or where such owner, part owner or caretaker, prior to any dipping date 
specified in said dipping direction, states that he does not intend to dip 
his said live stock, it shall be the duty of the inspector in charge of. tick 
eradication in said county to notify the sheriff or any constable in said 
county of said .fact, and it shall thereupon be the duty of said officer to 
deputize a sufficient number of helpers to be designated by the supervising 
inspector in charge of said county to go upon the premises where said 

.live stock are located and gather said live stock and dip them under the 
supervision of an inspector of the Live Stock Sanitary Commission, in 
accordance with said written direction, and to continue dipping them on 
all the succeeding dipping dates therein prescribed, unless and until said 
owner, part owner or caretaker begins and continues said dipping accord.:
ing to said directions. Said peace officers are hereby allowed the sum of 
Two Dollars per head for all said live stock dipped as h0rein provided; 
out of •which 'sum the said. officers shall pay reasonabl~ wages to said 
helpers and retain as their fees a reasonable portion thereof. A lien is 
hereby given said peace officers upon all such live stock as may be dipped 
under these provisions for the purpose -of securing the payment of the 
aforesaid sum, and also for the payment of an additional sum to cover 
expenses of holding, feeding and watering said live stock during the time · 
said officers held them in their possession, and· said officers are author
ized to retain in their possession and sell at public sale to the highest 
bidder, at any time at the courthouse door of said county within sixty 
days after said dipping, a sufficient number of said live stock for paying 
the said sum of Two Dollars per head for each head of such live stock 
dipped and said expense of holding, feeding and watering said live stotk, 
by posting a written notice at the, courthouse door at least five days in 
advance of said sale. The residue, if any, to be paid to owner of said live 
stock or paid to the County Treasurer, subject to the order of the own
er. Each date on which said live stock are dipped under the provisions 
of this Section shall authorize the collection of said sum of Two Doliars 
per head and said other sum for said expenses.· · 

Sec. 16. In lieu of retaining possession of said live stock, as provid
ed in the preceding Section, said officer. may fix said lien by filing _with 
the County Clerk of the county in which said live stock are located a sworn 
statement of said indebtedness and describing said live stock upon which 
said lien is to be placed, which shall be filed within six months after said 
dipping, and suit shall be filed in a court of competent jurisdiction against 
the owner of said live stock within twenty-four ·months after filing said 
statement for the collection of said account and the foreclosure of said 
lien; no cost bond shall be required of said officer filing said suit, not 

. [nor] of any person to whom said account may be assigned. The court 
shall enter judgment for said debt, with interest a'nd costs of suit and fore
closing said lien, on such number of said live stock as the court may deem 
necessary for defraying said expenses and paying said fees to said officer 
and court costs. The provisions of this Section, and also of the preceding 
Section, with reference to fixing of liens, foreclosures and sales, shall ap-· 
ply in all other Sections of this Act in which peace officers are given liens 
on live stock for any purpose of this Act, arid said officer may proceed un-
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der provisions of the preceding· Section or of this Section. Said officer may 
file a separate statement and separate suit covering each dipping date or. 
may wait until a number of them accrue and sue in the aggregate in . 

. one suit, and a statement may be 'filed covering all of said clippings with
in six months after the last dipping and suit filed on all of them in the 
aggregate within twenty-four months after filing of said statement. 

Sec. 17. Where by any provision of this Act a sheriff is authorized 
to perform any ·act, the same shall also include any and all peace officers 
of this State who may be legally authorized by any law to perform serv-
ice in such territory. _ 

Sec. 18. Any resident or residents of any county or part of county 
in which tick-eradication .is being conducted may bring Mandatory Injunc
tion to compel owners, part owners or caretakers to dip their cattle, horses, 
mule's, jacks and jennets under the provisions of this Act after said own
er, part owner or caretaker has failed or refused to dip them or is threat
ening or has threatened to refuse or fail to dip them, and the court may, 
in .term time or vacation upon notice to defendant, heai and determine 
same and .if the court finds that said owner, part owner or caretaker has . 
been served with a written dipping direction from the Live Stock Sani
tary Commission to dip said live stock and that said live stock are sub
ject to dipping, and that the material allegations in plainti'ff's petition are 
true, the court shall enter its order commanding said owner or caretaker 
to dip said live stock, designating the time and place of said dippings, 
as specified in the· writt.en dipping direction of the Live Stock Sanitary 
Commission, and upon failure of said person to dip said live stock.at a~y 
time or place so ordered in accordance with said written dipping direc
tion or in accordance with said order of said court, he shall be held. liable 
for contempt of court and punished accordingly, and the com·t shall or
der .the sheriff or a deputy sheriff to deputize a sufficient number of help
ers to dip said live stock in accordance with the court's order, and the 
expense of said dipping and employment of said sheriff or deputies and 
helpers shall be taxed as cost against the defendant in said suit, and lien 
is hereby provided in favor of sheriffs and their deputies and helpers on 
all such live stock dipped in accordance with said court order, for the 
purpose of securing the payment of said expenses and costs. After the 
dipping of live stock under said court order, the sheriff or deputy shall 
file a sworn statement with the Clerk of the District Court showing the . 
number and description of the said live stock dipped, and the court shall 
01:der a foreclosure of the lien upon said live stock or upon such number 
of head as may be necessary for the payment of said expenses and costs, , 
which live stock shall be sold as under execution. The said sworn state
ment may be filed after each dipping and said foreclosure made after each 
respective dipping, or the said sheriff or deputy may wait until a num
ber of clippings have been administered and file a sworn statement cover
ing each dipping and secure a foreclosure on all of them in the aggregate, 
The said right to file said written sworn statement and secure foreclosure 
of said lien shall exist for a period. of twelve months after each dipping. 
The residue, if any, after the payment of said expenses and costs, shall be 
paid to the Clerk of the Court in which said suit is pending, subject to 
the order of the owner of said live stock. In any court proceeding under 
this Act, for the foreclosure of any lien authorized by this Act, the resi
due, if any, after the payment of said expenses and costs, shall likewise 
be paid to the clerk of the Court, subject to the order of the owner of said 
live stock. 

Sec. 19. Whenever any inspector ascertains that there are any cat
tle, horses, mules, jacks or jennets in any county or part of county in 
which tick eradication is being GOnducted, under the provisions of this 
Act, running at large or upon the open range, for which he can locate no 
owner or caretaker, said inspector shall call upon the sheriff o1· .any. con
stable in said county to deputize helpers and to seize said l~ve stock and 
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dip th~m. under supervision of an inspector of the Live Stock Sanitary 
CommiSSIOn and make such other disposition of said live stock as may 
be necessary for the purpose of tick eradication, including impounding 
them at such place as may be designated by said inspector, and the said 
officer is hereby given a lien on said live stock to defray the expenses of 
said gathering, dipping and impounding, feeding, watering and caring for 
said live stock, and to pay such helpers as may be necessary in carrying 
out the provisions of this Act. The amount allowed said officer for his 
services and the services of helpers, exclusive of said feeding, impound-

. ing and caring for said live stock, 'shall be Two Dollars per head for each 
head Of such live stock seized by said officer or impounded or othei·wise 
disposed of, under the provisions of this Section, out of which sum said 
officer shall pay reasonable wa.ges to helpers and retain as compensation 
for his services a reasonable portion thereof .. 

Sec. 20. Owners, part owners and caretakers of cattle, horses, mules, 
jacks and jennets, and persons accompanying and connected with or who 
had accompanied and been connected with the movement of any cattle, 
horses, mules, jacks or jennets which are being or have been shipped or 
driven or drifted· or led or hauled or trucked or otherwise moved, in any 
part of the State of Texas, at any time during the preceding sixty days, 
shall be required, when requested by an inspector of the Live Stock San
itary Commission,· to make a written statement of the county and name .of 
the owner· or party in control of the land where said movement originated 
and also the county and the particular place in said county to which they 
are destined, also the name and address ·O.f the person from whom said 
live stock were bought or obtained, if he has acquired possession of them 
in the preceding thirty days, and if they were not bought or obtained dur
ing said preceding thirty days, said fact shall be stated. He shall also 
state the territory which said live stock have traversed since leaving said 
point of origin, and the territory which it is expected they will traverse in 
reaching destination. Any owner or caretaker or person accompanying 
and connected with such movement or who has accompanied and been con
nected with such movement of said live stock who shall fail or refuse to 
'inake said written statement in compliance with this provision,· or who 
shall make any false written statement of said matters, shall be fined not 
less than Fifty Dollars nor more thqn Two Hundred Dollars. Where an 
inspector discovers live stock that are being moved or have been moved 
in violation of any quarantine under provisions of this Act, he may call 
upon any peace officer to seize and impound said live stock at the expense 
of the owner, or if practicable return them to place of origin at the owner's 
expense. A lien is hereby given said peace officer upon said live stock, 
subject to other provisions of this Act, for the enforcement thereof to 
cover the expense of said peace officer and helpers for the performing of 
said duties, and the sum of Two Dollars is hereby allowed mid peace officer 
for the pUl:pose of paying his fee and said helpers, also the expense of feed
ing watering and holding said live stock shall be chargeable to the owner, 
for which a lien is also given herein. 

Sec. 21. · Any person, firm or corporation or transportation company 
who shall ship or drive or drift or lead or haul or truck or otherwise move 
any cattle, horses, mules, jacks, or jennets from any premises, pasture, 
pen, lot, yard, stock yard farm, ranch, land or enclosure, or from any coun
ty or part of county or territory which is under quarantine by virtue of 
this Act or by any order of the Live Stock Sanitary Commission or by a 
proclamation of the Governor of the State of Texas because of tick in
festation or exposure as provided for in this Act, in violation of said quar
antine, without a written permit or certificate of an inspector of the Live 
Stock Sanitary Commission of Texas or an inspector of the Bureau of 
Animal lndustry, United .States Department of Agriculture, or who shall 
so move into the State of Texas from any state, nation, territory or area 
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unde~· aua1;antine for tick infestation or exposure by the said Commission, 
or by the United States Bureau of Animal Industry or by the Live Stock 

. Sanitary authorities of the state o~ nation or territory from which they are. 
moved, without a certificate from an inspector of said United States Bu
reau of Animal Industry, or that having such pernrit 01; certificate from an 
inspector of said Commission shall ship or drive or drift or lead or haul 
or truck or otherwise move said live stock from said quarantined premises, 
pasture, pen, lot, yard, stock yard, farm, ranch, land or enclosure, terri
tory, county or part of county to any other place than the place designated 
by said inspector in said written certificates oi· permit shall be fined not 
less than Five Dollars per head nor more than Ten Dollars per head for 
each head of such live stock so shipp~d or drifted or driven or hauled or 
led or otherwise moved in violation of said quarantine. Any owner, part 
owner or caretaker of such live stock who shall permit or allow such live 
stock to drift or to be drifted, shipped, led, hauled or otherwise moved in 
violation hereof without said permit or certificate shall be deemed guilty 
of violating this provision the same as if he had personally drifted or 
driven or shipped or led· or hauled or trucked or otherwise moved said 
live stock. .. Any, person in charge of any movement of live stock upon 
which said certificate or permit is required, or who is .in charge of the ve
hicle, truck, boat or other conveyance which hauls said live stock, who 
fails to have in his possession said certificate or permit. from point of ori
gin to destination, or to exhibit to an inspector of said Commission, when 
demanded, a certificate or permit from an inspector, as provided herein, or 
any railroad company, express company or other transportation company 
that fails to attach and keep attached said permit or certificate to the sh{p
ping papers accompanying said movement from point of origin to destina
tion, or to· exhibit to im inspector of said Commission, when demanded, 
a certificate or permit from an inspector, as provided herein, shall be 
punished as herein provided for violating the quarantine. Railroads and 
other transportation companies shall also be deemed as having violated 
this provision, subject to said penalty for eac,h head of cattle, horses, 
mules, jacks or jennets which they permit to enter any stock pens under 
their control in the Tick Eradication Area without a written certificate or 
p~rmit from an -inspector of the Live Stock Sanitary Commission or of the 
Bureau of Animal Industry,,United States Department of Agriculture. 

Sec. 22. It shall be the duty of all railroad and transportation com
panies to clean and disinfect all cars .into which any cattle, horses, mules, 
jacks or jennets have been loaded after the removal of said live stock, un., 
less said live stock are clean and tick-free and arii not and have not been 
subjected to exposure to said tick. After said live stock have been un
loaded from said cars the said cars shall be removed at once to some place 
designated in the orders of the Live Stock Sanitary Commission for clean
ing and disinfecting, and it shall be at some point where the right-of
way of said railroad is fenced. Any railroad or transportation company 
which shall fail or refuse to clean and disinfect cars in accordance with 
this provision within seventy-two hours after said unloading, Sundays and 
legal holidays excepted, shall be .fined not less than Fifty Dollar~ nor more 
than One Hundred Dollars for each car which they shall fail or refuse to 
clean and disinfect. Each day, except Sundays and legal holidays, upon 
whicJ?. said •failure or 1:efusal shall occur, after the expiration of said 
seventy-two hours, shall constitute a separate offense. , 

Sec. 23. All owners or operators in ·control of any stock yards in the 
Tic.k Eradication Area or in the Free Area, which stock yards are open 
to the public for yarding, marketing and selling cattle, horses, mules, jacks 
and jennets, shall maintain clean tickfree pens, alleys, chutes and facilities 
where such live stock, accompanied by a certificate issued by an inspector 
of ·the Live Stock Sanitary Commission showing such live stock to be free 
of ticks and exposure thereto, may be received, yarded, weighed and sold 
for intrastate purp?se~ without being subject to exposure to tick jnfesta-
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tion, and such live stock shall be afforded all necessary facilities for such 
purpo~es, including in addition to tick-free scales for weighing, also tick
free entrances and tick-free exits into and from ticli:Aree pens to the im
mediate territory surrounding same, and there shall be no discrimination 
by any stock yards company or owners or operators and persons in control 
of stock yards between interstate and intrastate handling of live stock in 
said stock yards, and the Live Stock Sanitary Commission is hereby au
thorized to enforce the provisions of this Act by written notice to any stock 
yards company, owners operators and persons in control of stock yards, 
designating such facilities as may be necessary for the proper handling 
in said stock yards of intrastate movements of live stock accompanied by 
said certificate of inspectors of said Commission. Any stock yards com
pany, owners, operators or persons -in charge 'of stock yards, that fail or 
refuse to provide a1id complete such facilities as may be directed by said 
Commission under authority of this Act withi.n sixty days after the serv
ice of said written notice; shall be fined not less than Two Hundred Dol
lars nor more than Five Hundred Dollars, and each thirty days of such 
failure or refusal after the expiration of said sixty days shall constitute a 
separate offense for a period of twenty-four months after the service of 
said written notice. Additional notices may be issued after the expira
tion of each twenty-four months, and the penalty herein provided shall 
apply for failure-to comply with the requirements contained in said no
tices. Hearings may be granted by said Commission upon application, 
the same as is now provided by law for granting hearings to owners and 
caretakers who are directed to dip live stock, and owners and operators 
and persons in control of stock yards· are hereby granted sixty days in 
which to provide and complete said work after the Commission has over
ruled said application, in case it should be overruled. Any interested 
person or said Commission may bring Mandat,ory Injunction to compel a 
compliance with this provision which may be heard and determined in 
vacation or term time upon notice to the defendant under direction of the 
Court. 

Sec. 24.' All inspectors appointed by the Live Stock Sanitary Commis
sion and helpers and assistants and all members of said Commission and 
the Chief Inspector thereof, are hereby authorized to enter upon any pri
vate or public property for the performance of any duty or exercise of any 
authority provided in this Act, and said entry shall be made and said du
ties performed and authority exercise.d without a search warrant; b'ut if 
any of said persons desire to be accompanfecl by any peace officer in mak
ing said entry or performing said duty or exercising said authority, it 
shall be necessary to secure a search warrant from a magistrate of the 
county in which the said property is located, and it shall be the duty of all 
magistrates to issue said search warrants upon application of said person, 
but no warrant shall issue to enter any place or to search for or to seize 
and dip any live stock thereon without describing them as nearly as may 
be, nor without probable cause, supported by oath or affirmation. It shall 
not be necessary to describe said premises by field notes or metes and 
bounds or other measures, but it will be sufficient if such reasonable de-

. scription is contained in said search warrant as will inform the owner or 
person in charge of said property just what premises are covei·ed thereby. 
The .description of such live stock shall consist of reference to the ap
proximate numb'er of head of live stock, stating whether they are cattle, 
horses, mules, jacks or jennets, and if these facts are not known to affiant 
he shall state this in said application and said search warrant shall con
tain said statement. If it is not known to affiant whether there are a:p.y 
live stock thereon and he desires to be accompanied by said peace officers 
:ln making a search to ascertain whether there are any live stock thereon, 
he shall state the same in said application. The said search warrant shall 
be issued to the applicant and sh;:tll authorize him to enter said premises 
and to be assisted by or accompanied by peace officers and helpers for the. 
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purpose of the performance of any duty or exercise of any authority pro
vided for in this Act, and said peace officers and said helpers shall be au
thorized to perform or 'discharge any duty authorized under tliis Act. 
After the issuance of said search warrant, any person, firm or corporation 
that shall refuse to permit said person or any peace officer assisting him 
or acconwanying him or any helpers assisting him or accompanying him, 
to make said entry or perform any of said duties shall be fined not less 
than Fifty Dollars nor more than Two Hundred Dollars. Said search war
rant shall permit the entry and reentry of all said persons in the perform
ance of said duties for a period of sixty days after the issuance thereof, 
and additional search warrants may be issued at any time after the ex
piration of the time covered by any search warrant. Each day upon which 
a refusal is made shall be a separate offense. 

Sec. 25. The Live Stock Sanitary Commission is authorized and di
rected to est~blish quarantines in the Free 'Area on account of tick infes
tation or exposure therein whenever it becomes necessary for the pm~
pose of regulating the handling of live stock and eradicating the tick and 
exposure thereto in said Free Area or to prevent the spread of tick .in
festation in said Area, and said Commission is authorized and directed to 
require the· dipping of cattle, horses, mules, jacks and jennets in said 
Free Area whenever in the discretion of said Commission such becomes 
necessary for the purpose of insuring that any live stock therein are en
tirely free from tick infestation, and said Commission shall designate by 
written order the premises or territory, county or part of county in said 
Free Area to be quarantined or in which tick eradication is to be condu~t
ed. Tick eradication shall be conducted in said Free Area under the same 
provisions and penalties as provided in this Act for conducting the same in 
the Tick Eradication Area, and it shall be the duty of County Commis
sioners Courts and owners and caretakers of cattle, horses, mules, jacks 
and jennets located in said Free Area to cooperate with said Commission 
in tick eradication under the provisions of this Act the same as relate to 
the Tick Eradication Area whenever tick eradication is required to be con
ducted in the Free Area. Tick infested and exposed cattle, horses, mules, 
jacks q.nd jennets and premises in the Free Area are subject to the dipping 
provision of this Act whether quarantined or not. All quarantines here
tofore established by. the Live Stock Sanitary Commission in the Free 
Area under authority of law' shall remain in full force and. effect after 
the taking effect of this Act subject to the penalties and provisions of this 
Act until released by said Commission. Notice of quarantines established 
in the Free Area shall be given either ~y delivering written notice to the 
owner or caretaker of the live stock or to the owner or caretaker of the 
p):emises upon which the live stock are located or by posting a written 
notice of said quarantine at the courthouse door of the county in which 
said live stock are located or by·publishing said notice in a newspaper pub-
lished in said county. · 

s·ec. 26. It shall be unlawful for any inspector to issue a certificate 
or permit for the movement of any cattle, horses, mules, jacks or jennets 
from any quarantined pastures in the Tick Eradication Area or from any 
quarantined pasture in .the Free Area unless the owner or caretaker of 
said live stock is cooperating with the Live Stock Sanitary Commission 
under the direction of said Commission in accordance with the provisions 
of this Act, in the regular systematic dipping of all cattle, horses, mules, 
jacks and jennets of which he is owner or caretaker which may be located· 
in the pasture from which said mov~ment is to be made, and is also coop
erating in like manner with said Commission in the regular systematic 
dipping of all other cattle, horses, mules, jacks or jennets of which he is 
owner or caretaker which may be located in all quarantinedpastures in 
the Tick Eradication Area or Free Area which connect with the pasture 
from which said movement is to be made, and has dipped all of said live 

. stock in all of said pastures on the last' two re?"ular dipping dates in the 
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territory in which said live stock are located next preceding the time said 
live stock are to be moved. If there are more than one quarantined pas
tures, connecting with each other, they shall all be considered as connect
ing with the pasture, from which said live stock are to be moved, if any 
one of said pastures connects with the pasture from which said movement 
is to be made. Pastures on opposite sides of lanes_and roads shall be con
sidered as connecting, the same as if they were separated only by a fence. 
If ticks are found upon any of the live stoc~ which are submitted for move
ment, every head of live stock in said herd which had been so submitted 
shall be subjected to further dipping at intervals of not 1ess than seven 
nor·more than fourteen days and found free of ticks at the last dipping 
before said permit or certificate shall be issued. Provision of this Section 
with reference to "pasture,s" shall also apply to lots, pens, and other en
closures. Said live stock upon the quarantined open ranges in said Tick 
eradication Area or Free Area shall also be subject to these provisions, if 
the said open range connects with any of said quarantined pastures. The 
Live Stock Sanitary Commission may, for good cause, waive in writing the 
enforcement of the provisions of :this Section. 

Sec. 27. The Live Stock Sanitary Commission is hereby directed to 
adopt rules and regulations providing the conditions and manner and 
method of handling and moving iive stock into, within and from the Tick 
Eradicq.tion Area and local premises and territory therein and the move
ment and handling of live stock into and from quarantined premises and 
territory in the Free Area and the handling and movement of live stock 
into the released part of the Free Area from other areas. Certificates and · 
permits shall be issued by inspectors only as provided in said rules and 
regulations showing said live stock to be free of ticks; and when destined 
to the Free Area or other counties in the Tick Eradication Area or to 
premises or territory in the same county, which premises or territory are 
classed by the supervising inspector of the county in his official records as 
being free from ticks and exposure, said live stock shall also be certified 
to as being free from exposure and shall mov~ to said destination without 
exposure. It shall be unlawful for any cattle, horses, mules, jacks, or jen
nets to be moved from any county or part of county which is designated 
in this Act as being in the Inactive Quarantine<:I Area or which is desig
nated by the Live Stock Sanitary Commission as being in the Inactive 
Quarantine Area, unless said live stock have been dipped in an official 
dipping solution showing a test of twenty two cubic centimeters, as de
fined and explained in this Act, at least twice at intervals of from seven 
to fourteen days apart, and said live stock must be found to be free of the 
tick at the last dipping before making said movement, unless said live 
stock are to be shipped to a market center where pens for handling tick 
infested ·or tick exposed live stock are maintained in accordance with the 
rules and regulations of the Live Stock Sanitary Commission or to Inactive 
Quarantined territory or to some official dipping station ~or official dipping,. 
in accordance with the rules and regulations of the Live Stock Sanitary 
Commission. If ticks should be found at either of said clippings when the 
stock is destined to the Free Area or Tick Eradication Area said live 
stock shall be dipped a sufficient number' of times· thereafter at said inter
vals to eradicate said ticks and exposure thereto, and when said live stock 
are destined to the Free Area or Tick Eradication Area, said live stock 
must be moved to destination without exposure. Any owner or person in 
charge of any cattle located in the Inactive Quarantined Area in this State 
may ship said live stock by rail to any part of the Inactive Quarantined 
Area in this State, or ship same by rail for immediate slaughter to market 
centers where the aforesaid pens are maintained, upon one dipping in an 
Qfficial dipping solution showing a test of twenty two· cubic centimeters 
under the supervision of an authorized inspector of the Live Stock San
itary Commission, said live stock to be· loaded and shipped within ten days 
after said dipping. Where cattle are being shipped to m?-rket centers for 
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· immediate slaughter or to Inactive Quarantined territory on the said one 
dipping under provision of this Act; it shall be unlawful· to unload any of· 
said live stock en route at any point in the TickEradication Area or in the 
Ftee Area, except into pens maintained for the purpose of unloacli'ng such 
one-dipped live stock; or if they are trailed or transported otherwise than 
by rail, they shall not traverse or enter any territory in the Free Area or 
Tick Eradication Area.·· Where a county, part of county, distr1ct or terri
tory is in the Inactive Quarantine Area, the movement. of ~attle other than 
by rail from premises and lands therein onto other premises and lands in 
any Inactive Quarantined territory shalr be permitted without the neces
sity of inspection or certification, provided said movement is not made 
through any territory in the Tick Eradication Area or Free Area. Own
ers of live stock moving from Inactive Quarantined territory shall fur
nish all dipping material for dipping said live stock and paint for. paint 
branding them, at their own expense, unless otherwise provided and said 
Commission shall :provide in its rules and regulations for its inspectors to 
paint brand said live stock for identifying same. 

Sec. 28. Where any corporation violates· any provision of this Act, 
or where any agent of any corporation, a<eting within the scope of his auL. 
thority as said agent, shall violate any provision of this Act, it shall be the 
duty of the County Attorney in the coun"ty in which said violation occurs 
to institute a civil suit on behalf of the State of Texas in a court of com
petent jurisdiction for the q11lection of said fine. 

Sec. 29. Any resident of this State may bring injunction suit to com
pel the compliance with any provision of this Act or restrain any threat
ened violation of same; and any resident of any county in this State may 
bring. Mandamus proceedings against the County Commissioners Court 
of said county to compel a compliance with any duty of Commissioners' 
Courts. prescribed in this Act. Said injunctions and Mandamus proceed
ings may be heard in. vacation or term time, and if heard in vacation the 
same may be as fully disposed of and all issues determined in vacation 
the same as in term time. Notice of said hearing to the opposite party 
may be given under the direction of the Court, if in. the opinion of the 
Court the ends of Justice require such a notice. 

Sec. 30. ·When any live st,ock are moved or permitted to move in vio
lation of any quarantine established under provisions of. this Act, every 
county which any of them enter after leaving the county of origin, with
out the quarantine provisions of this Act having been complied with, shall 
constitute a separate offense against the person, firm or corporation who 
moves or allows or permits such movement into other counties; and the 
person who illegally removed or permitted or allowed the illegal movement 
of said live stock from the quarantined place or territory in the county of 
origin shall also be held liable and punishable hereunder for each county 
which is entered by any of said live stock during the succeeding thirty 
days after· leaving the county of origin, unless before entering such othe1~ 
·county or counties ·the person in charge of said live stock complied with 
the provisions of this Act with reference to said live stock. All other per
sons who move or permit said illegal movement into other counties shall 
also be held liable . 

. Sec. 31. The Live Stock Sani_tary Commission .is hereby authorized 
to employ a Chief Veterinarian and as many assist.ant veterinarians as it 
may deem necessary for the eradication and control· of contagious, infec
tious and communicable disea~es of live stock, and said Commission may 
establish quarantines on account of said diseases and any person, firm or 
corporation who shall violate any quarantines established by .said Com
mission on account of said diseases, except tick fever and scabies, shall 
be fined not less than Twenty Five Dollars per head nor morf' than One 
Hundred Dollars per head, for each head of such live- stock moved in vio-
lation of said quarantine. · 
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Sec. 32. The Live Stock Sanitary ·Commission may establish neces
sary quarantines and restrictions on the movement of hay, hides and car
casses from quarantined areas and premises and restrict the use of sand 
for bedding stock cars except from known tick-free sand pits and regulat- _ 
ing the removal and handling of all refuse matter from quarantined stock 
yards, stock pens and other quarantined places and regulating the han
dling or removal of dead or injured live stock in transit. Any person, firm 
or corporation who shall move any hay, hides or carcasses in violation 
thereof or who shall use any sand for bedding any cars in violation here
of or who shall remove or handle ·any refuse matter from any quaran
tined stock yards, stock pens or other quarantined plac.e, or who shall re
move from any car or other place or handle any dead or injured live stock 
in violation of said quarantine or restrictions shall be fined not less than 
Fifty Dollars nor more than Two Hundred Dollars. 

Sec. 33. Copies of written instruments issued by the Live Stock Sani
tary Commission or its Chairman shall be admissible as evidence in any 
court of this State when said copies are certified by the Chairman of said 
Commission. Copies of proclamations of the Governor shall be admis
sible in evidence when certified by the Secretary of State. In prosecutions 
for violating any provisions of this Act,. it shall not be necessary for the 
State to include in complaints or informations or indictments verbatim 
copies of any written instruments or proclamations, but it shall only be 
necessary to allege the issuance thereof with nec'essary allegation of dates 
to indentify [identify] same. In the trial of any case, civil or criminal, in 
which any of the aforesaid written instruments or proclamations are to be 
introduced in· evidence, it shall not be necessary to file the same with the 
IJapers of the cause, nor to give notice to the opposite party. Provided fur
ther that proclamations shall become effective as provided in Section three 
of this Act, with reference to publishing or posting notice thereof, but if 
the Live Stock Sanitary Commission has maintained in the conduct of tick 

. eradication under the provisions of this Act, for a period of sixty days or 
more, one or more inspectors in a county or part of county covered by proc
lamation of the Governor, aft~r· the date stated in said proclamation for 

·the same to become effective, in the dipping of cattle, horses, mules, jacks 
or jennets in any'dipping vat or vats. furnished by.the county, as herein 
provided, all quarantines promulgated in said proclamation and also said 
tick eradication shall become and 'be in full force and effect in said county 
or part of county upon· the expiration of said -sixty days, regardless of 
whether said proclamation was published or posted. In prosecutions for 
violations which occur after the expiration of said sixty days, in cases of 
failure or refusal to dip or for violating any quarantine whether by illegal
ly moving live stock from one point in said county or from other quaran
tined counties or parts of counties into said county or part of county, it 
shall not be necessary for the State to allege and prove that said procla
mation wail published or posted; nor shall it be necessary, after the ex
piration of said sixty days, in cases where said live stock are moved or 
permitted or allowed to move from other quarantined counties or parts of 
counties into said county or part of county, for the. State to allege and 
prove that notice of the Governor's proclamation quarantining said other 
county or part of county was published or posted. The quarantining of 
all those counties and parts of counties which are designated in Section 3 
of this Act as being in the Inactive Quarantined Area shall become effec~ 
tive upon the taking effect ot'this Act without the issuance of any procla
mation. All proclamations heretofore issued by the Governor under pro
visions of any former law designating counties and parts of counties for 
tick eradication, and also such proclamations quarantining counties and 
parts of counties because of tick infestation, which are still in effect at 
the time of the taking effect of this Act, shall continue in full force and 
effect, unless otherwise provided in this Act,.subject to the provisions and. 

' - ' . . 
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penalties of this Act without·the issuance of proclamations after the pas
sage of this Act. It is hereby expressly provided that all quarantines here
tofore established on counties and parts of counties listed in Section 3 of 

. this Act are hereby released, and in lieu thereof said counties and parts of 
counties are hereby declared to be quarantined upon i;he taking effect of 
this Act as provided in Section 3 hereof. In counties and parts of counties 
in which quarantines are established or continued and tick eradication de
signed or continued without the issuance. of a proclamation or quarantine 
notice, as provided in this Act, it shall only be necessary to allege and 
prove in prosecution that prior to the passage of this Act a proclamation 
was issued by the. Governor. for the purpose of tick eradication therein 
or for establishing said quarantine, and it shall not be necessary to al
lege and prove the publishing or posting of a notice of said proclamation. 
All quarantines established by this Act or by the Live Stock Sanitary Com
mission under the provisions of this Act.may be released by the said Com
mission in writing whenever the same is deemed necessary or advisable. 

Sec. 34. Owners, part owners and caretakers are subject to prosecu
tion in the county in which the live stock and premises are located with 
·reference to· which prosecution is instituted, regardless of whether the 
defendant was in said county at the time of the said issuance and service 
of said dipping direction or at the time of the said failure or ref_usal to 
dip said live stock or at the time of the violation of a quarantine. Wher
ever the term "Live Stock" occurs in this Act the same shall be construed 
to mean· cattle, horses, mules jacks and jennets, unless otherwise stated 
in the Section in which said term is used. · · 

Sec. 35. The Live Stock Sanitary Commission is :hereby authorized to 
employ a Chief Inspector, Chief Clerk, stenographers and all necessary 
clerical help, and such other persons as it may deem necessary for the per
formance of any duty under this Act or the enforcement of any provision 
of this Act, and may detail its inspectod and supervisors and other per
sons for any duty authorized under this Act or incidental thereto or for the 
purpose of gathering data with reference to violations of this Act and 
assisting and coop·erating with county officials in the enforcement of any 
and all provisions he,reof. 

Sec. 36. The Live Stock Sanitary Commission may provide in its 
rules and regulations the manner and method of dipping gentle work and 
saddle stock and handling and certifying the same for movement, but in 
the absence of such provisions such stock shall be dipped and handled 
as is provided in this Act for the dipping and handling of all said live 
stock. 

Sec. 37. Owners, part owners and caretakers who fail to gather their 
live stock for inspection at the place and· time directed in writing by the 
Live Stock Sanitary Commission shall be fined not less than Twenty-five 
Dollars nor more than Two Hundred Dollars. Such written notice shall be 
served upon the said person at least twelve days in advance of the date 
of said inspection and said person is entitled to a hearing before the Live 

·Stock Sanitary Commission under the same provision c.ontained in this 
Act where dipping directions are served. [Acts 1929, 41st Leg., 1st C. S., 
p. 128, ch. 53.] 

Section 38, Acts 1929, 41st Llig., 1st C. S., 
p. 128, ch. 53, repeals all conflicting laws 
and parts of laws and expressly repeals Rev. 
Civ. St. 1925, arts. 7010-7040, and Pen. Code 
1925, arts. 1504a, 1506a, 1507a, 1507b, 1508a, 

1509a, 1510a, 1511a, 1511b, 1511c, 1517a, 
1522a. Section 39 directs that the act shall 
be liberally construed and if any section 
shall be declared invalid the remainder 
shall not be affected. 

[Art. 1555a. Registered seed growers, swindling] 
· When any person falsely advertises or proclaims himself a Registered 

Plant Breeder or Certi;fied Seed Grower, or advertises for sale State Regis
tered Seed or State Certified Seed without first complying with the pro
·visions of this Act [Civ. St. art. 67a; P. C. 1555a], or us.es any emblem or 
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wording so as to mislead the purchaser into believing he is buying State 
Registered Planting Seed or State Certified Seed, or who tells a purchaser 
that the seed sold are Registered Planting Seed or Certified Planting Seed, 
when they are not; or in anywise leads the purchaser to believe that the 
seed sold are Registered Planting Seed or Certified Planting Seed, when 
they are not, he shall be deemed guilty of swindling. [Acts 1929, 41st 
Leg., 1st C. S., p. 229, ch. 93, § 6.] 

Sections 1-5 of Acts 1929, 41st Leg., 1st 
C. S., p. 229, ch. 93 are published as Rev. 
Civ. St. 1925, art: 67a. 

Art. 1556. Removing property under lien . 
From Vernon's Pen. Code Supp. 1918 17, p, 28, created a lien for labor and ma

(Acts 1917, ch. 17, p. 28, § 6) art. 1430a, add- terial furnished in the construction or op
ing thereto. the word "personal" before the eration of oil, gas and water wells, mines, 
word "property." Acts 1917, 35th Leg., ch. quarries, and pipe lines. 

' . . 
Art. 1557. Concealing mortgaged property. 

If any person shall give a mortgage or other lien, in.writing, upon any 
personal property purchased by him, to secure the purchase price or any 
portion of same, and while such mortgage or lien remains unsatisfied, shall . 
conceal the same or absents himself from the county or otherwise con
ceals himself so that notice cannot be given him, or shall wilfully, upon 
demand, fail or refuse to notify the holder of such mortgage or lien, of the 
location of such property, he shall be fined .not less than ten dollars, nor 
mor.e than one hundred dollars, or be confined in jail for not more than 
sixty days; or both. [As amended Acts 1929, 41st Leg., p. 237, ch. 102, § 1.] 

Art. 1558. [1430] [950] [797] Fraudulent disposition of mortgaged 
property 

If any person has given or shall hei·eafter give any mortgage, deed of 
trust or other lien, in writing, upon any· person or movable property or 
growing crop of farm produce, and shall remove the same or any part 
thereof out of the State, or out of the county in which it was located at the 
time the mortgage or lien was created, or shall sell or otherwise dispose of 
the same with intent to defraud the person having such lien, either origi
nally or by transfer, he shali be confined in the penitentiary for not less 
than two nor more than five years. Proof that the mortgagor removed such 
property out of the county in which it was located at the trme the mortgage 
or lien was created or that he sold or otherwise disposed of the same either 
originally or by transfer and that the mortgagor failed to pay the debt or 
any part thereof when due for which the mortgage or lien was given, or 
shall fail to deliver possession of said property upon demand of the mort
gagee, shall be prima facie evidence that such property was removed or dis
posed of with intent to defraud as provided in this Act. [As amended Acts 

· 19297 41st Leg., 2nd C. S., p. 85, ch. 48, § 1;] 

TITLE 18-LABOR 
Art." 1571. Exceptions 

The twp .preceding Articles shall not apply to stenographers and phar
macists, nor to mercantile establishments or telegraph or telephone com
panies in rural districts and in cities or towns or villages of less than 
three thousand inhabitants, as shown by the preceding Federal census, 
nor to superintendents, matrons, nurses and attendants employed by, in,. 
and about such Orphans' Homes as are charitable institutions, not run 
for profit, and not operated by the State. In cases of extraordinary emer
gencies, such as great public calamities or where it becomes necessary 
for the protection of human life or property, longer hours may be worked. 
[As amended Acts 1929, 41st Leg., 1st C. S., p. 218, ch. 87, § 1.] 
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Art. 1573. Children uhder fifteen 
Any person, or any agent or employee of. any person, firm or corpora

tion who shall hereafter employ any child under the age of fifteen years 
to labor in or about any factory, mill, workshop, laundry, or in messenger 
service in towns and cities of more than fifteen thousand population, ac
cording to the preceding Federal census, shall be fined not less than Twen"
ty-five Dollars nor more than Two Hundred Dollars, or be imprisoned in 
jail for not more than sixty days. [Acts 1929, 41st Leg., p. 391, ch. 180, 
§ 1.] . . 

Section 8 of said Acts 1929, 41st Leg., p. any section is held invalid, such ·decision 
391, ch. 180, repeals all conflicting laws and shall n~t affect the remaining sections. 
parts of ,laws. Section ll pro~ides that if 

Art. 1574. Under age of seventeen 
Any person, or agent, or employee of any person, firm or corpora:

tion who shall hereafter employ any child under the age of seventeen 
years to labor in any mine,. quarry or place where explosives are ·used, 

· or who, having control or employment of such child, shall send or cause 
to be sent, or who .shall permit any person, firm or corporation, their· 
agents or employees to send any such child under the· age of seventeen 
years to any disorderly house, l;>awdy house, assignation house, or place 
of amusement conducted for immoral purposes; the character or reputa.
tion of which could have been ascertained upon reasonable ·inquiry on 
the part of such person,. firm or corporation-having the control of such 
child, shall be fined not less than Fifty Dollars nor more than Five Hun
dred Dollars,, or be imprisoned in jail not to exceed sixty days .. ·[As 
a:mended Acts 1929, 41st Leg., p. 991, ch. 180, § 1.] 

Section 1 of said Acts 1929; 41st Leg. p. 
391, ch. 180, included without change sec
tion 8 o'f Acts 1925, 39th Leg., p. 175, ch. 42, 
which repealed all conflicting laws and 

Art. 1575. Messengers 

parts of laws and section 9 which pro" 
vided that if any section was held invalid 
such decision should not affect the re
mainder.· 

It shall be the duty of every petson, firm, or corporation, their agents 
or employees, doing a mel'lsenger or delivery business, or whose em~ 
ployees may be required tq deliver any message, package, merchandise 
or other thing, having in their employ or under their control, any child 
under the age of seventeen years, before sending any. such child on such 
errand, to first ascertain if such child is being sent or is to be sent to 
any place prohibited in Section 2 of this Act [Art; 1574]. Failure or re
fusal to comply .with this Section shall subject any person, or the agents 
or employees of any person, firm. or corporation, having the control of 
such child or children, to the penalties ·provided in Section 2 of. this Act 
[Art. 1574]. [As amended ~cts 1929, 41st Leg., p~ 391, ch. 180, § 1.] 

See note to Art. 1574. 

Art. 1576. Limitation of hours 
Any person, firm or corporation, their agents or employees, having in 

their employ or under their control any child under the age of fifteen 
years, who shall require. or permit any such child to work or be on duty 
for more than eight hours in any one calendar day, or for more than 
forty-eight hours in any one week, or who shall cause or pimnit such 
child to work between the hours of ten P. M. and five A. M. shall be fined 
not less than Twenty-five Dollars nor more than Two Hundred Dollars, 
or be imprisoned in jail not to exceed sixty ·days. [As amended Acts 
1929, 41st Leg., p. 391, ch. 180, § 1.] · 

See note to Art. 1574. 

Art. 1577 .. Exe,mptions. 
Upon application being made to the County Judge of any county in 

which any child over the age of twelve years shall reside, the earnings 
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of which child are necessary for the support ~f itself, its mother when 
widowed or in needy circumstances, invalid father, or of other children 
younger than the child for whom the permit is sought, the said County 
Judge may. upon the affidavit of such child or its parents or guardian, that 
the child for whom the permit is sought is over twelve years of age, that 
the said child has completed the fifth grade in a public school, or its equiv
alent, and that it shall not be employed in or around any mill, factory, 
workshop, or other place where dangerous machinery is used, nor in any 
mine, quarry or other place where explosives are used, or where the moral 
or physical condition of such child is liable to be injured, and that the 
earnings of such child are necessary for the support of. such invalid par
ent, widowed mother or' mother in needy circumstances, or of younger 
children, and that such support cannot be obtained in any other manner, 
and that suitable employment has been obtained for such child, which 
affidavit shall be accompanied by the certificate of a licensed physician 

· showing that such child is physically able to perform the work or labor 
for which the permit is sought, issue a permit for such child to enter 
such employment. Every person, firm or corporation employing any such 
child between the ages of twelve years and fifteen years shall post in a 
conspicuous place where such child is employed, the permit issued by the 
County Judge; provided that no permit shall be issued for a longer 
period than twelve months, but may be renewed from time to time upon 
satisfactory evidence being produced that the conditions under which 
the' former permit was issued still exists, and that no physical or moral 
injury has resulted to such child by reason of its employment. In every 

'case where a permit is sought for any child between the ages of twelve 
years and fifteen years, the parent, guardian or other person in charge 
or control of such child shall appear before the County Judge in person 
with such child for whom a permit is sought before· such permit shall be 
issued. Nothing in this Act shall prevent the working of school children 
of any age from June 1 to September 1 of each year except that they 
shall not be permitted to work in factory, mill, workshop, and the places 
mentioned in Sections 2 and 5 of this Act [Article 157 4 and 1577] ; , nor 
shall their hours of labor conflict withSection 4 of this Act [Article 1576]. 
[As amended Acts 1929, 41st Leg., p. 391, ch. 180, § 1.] 

See note to Art. 1574. 

Art. 1578 .. Inspectors to have access 
The Commissioner of Labor Statistics, or any of his deputies or in

spectors shall have free access during working hours to all places where 
children or minors ar~ employed, and any owner, manager, superintend- . 
ent, for.eman or other person in autl;ority, who shall refuse to admit, or 
in any way hinder or deter the said Commissioners or any of his deputies 
or. inspectors from entering or remaining in such place, or from collect
ing information with respect to the employment of children as provided 
in this Act [this chapter], shall be fined not less than Twenty-five Dollars. 
nor more than One. Hundred Dollars. [As amended Acts 1929, 41st Leg., 
p. 391; ch. 180, § 1.] · 

See note to Art. 1574. 

Art. 1578a. Exceptions 
Provided that nothing in this Act [this chapter] shall be construed 

as prohibiting the employment by any person of nurses, maids, yard-serv
ants, or others for private homes and families, regardless of their ages, 
nor apply .to those engaged in agricultural pursuits. Nothing in this Act 
[this chapter] shall apply to the employment of children for farm labor, 
or to hours which children may work on farms, nor shall anything in 
this Act [this chapter] be construed as affecting the employment of 
children on farms, ranches, dairies, or other agricultural or stock~rais
ing pursuits, nor shall any person be guilty under this Act [this chapter] 



Art; 1578a LABOR Page 736· 

where the child employed is permitted to work under the provisions of 
this Act [this chapter]. [As amended Acts 1929, 41st Leg., p. 391, ch. 
180, § 1.] 

See note to Art. 1574. 

CHAPTER 10 

INTERFERENCE WITH LABORER OR TENANT 

[Art. 1621a. . Removing tenant or laborer] 
Sec. 1. That it shall be unlawful for any pe1~son or persons to go on 

the premises or plantation of any citizen of this. State, in the nigl:J.t time, 
or between sunset and sunrise, and move or assist in moving any laborer 
or tenant or the effects or property of any laborer or tenant therefrom, 
without the consent of the owner or proprietor of said premises or plan
tation. 

Sec. 2. That the provisions of this Act shall not be construed to apply 
to the discharge of a Civil or Military order. 
· Sec.' 3. That any person found guilty of violating the provisions of 
this Act shall upon conviction be punished by .a fine of not less than 
Fifty Dollars nor more than One Th.ousand Dollars, or imprisonment in 
the county jail for a term of not less than ten days nor more than six 
months, or both by such fine and imprisonment. [Acts 1929, 41st Leg., 
p. 408, ch.-189.] 

Se,etion 4 of said Acts 1929, 41st Leg., p. 
408, ch. 189, repeals all conflicting laws and 
parts ?f laws. 

· TITLE 19-MISCELLANEOUS OFFENSES 
[Art. 1,63la; Pipe lines for loading water-craft in Gulf] 

Sec. 1. That from and after the passage of this Act, it shall be un
lawful for any person, firm, corporation, trust or association of persons 
to build, construct, extend, operate or maintain any pipe lines leading 
into the waters of the Gulf of Mexico, which pipe line is used or designed 
to be used for transporting, handling, loading, unloading, or discharging 
.oil, gas, or any derivative of oil. or gas, or any product or commodity sus
ceptible of transportation by pipe line, into tanks, ships, vessels, barges, 
water-craft, or any agency for loading wate1~-craft, provided, however, 
that the terms of this Act do not include any inlet, inland water bays, or 
arm of the Gulf of Mexico, lying between any of _the islands and main
lands of the coast .of Texas, or on the inside of any pass connecting the 
waters of the Gulf of Mexico with any bay, inlet, inland waters or arm 
of the Gulf of Mexico, or connecting any of the bays, inlets or arms with 
each other, nor shall the terms of this Act apply to th'e waters of any 
harbor or por.t lying within the territorial jurisdiction of the State of 
Texas; provided that pipe lines, as described in this Section, may be 
extended into the Gulf of Mexico for loading any of the oil or products 
.as described in this Section into tanks, ships, vessels, water-craft or any 
agency for loading water-craft whenever an emergency arises, by the de
struction, through a storm, of the loadin·g facilities within any harbor. 
This emergency 'can. only be construed to exist in the event of a storm 
and after a determination by the Railroad Commission, and shall con
tinue for only three months after the construction of such pipe lines. 

Sec. 2. That any person, firm, corporation, trust or association or 
persons violating the terms of this Act sl;lall be guilty of a misdemeanor, 
and upon conviction thereof, be fined in the amount of one thousand 
($1,000.00) Doll:;trs for each day that such person, firm, corporation, trust . 
or association of persons shall violate or be engaged in violating tlhe 
terms of this Act, and each day's commission of the act or acts prohibited 
by the terms of this Law, shall be and constitute a separate offense. 
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Sec. 3. That it shall be the duty of the Attorney General of the State 
of Texas to institute timely legal proceedings by injunction or other
wise against any person, firm, corporation, trust or association of persons 
violating the terms of this A,ct for the purpose of restraining the com
mission or continuance of such prohibited act or acts, and the Attorney 
General of Texas shall institute such proceedings immediately his at
tention is called to any violation of this Act, provided that jurisdiction 
and venue of all proceedings instituted by the Attorney General under 
this Law shall lie in the District .Court of Travis County, Texas, and 
that this provision as to jurisdiction and venue shall be superior to any 
other law relating to jurisdiction and venue. . [Acts 1929, 41st Leg., P• 
487, ch. 230.] 

[Art. 1658a. Prohibiting collecting of fare from state by officer or em
ployee using free pass] 

Sec. 1. No officer or employee of the State of Texas, any county, city, 
town, or village, or of any municipality or political subdivision, using or 
accepting the benefits of any free pass or franking privilege of any rail
road, interurban, motor bus or other transportation line, shall charge, or 
·collect from the State of Texas, or from any county, city, town, village, 
municipality or political subdivision, the fare or charge which, otherwise, 
he would have paid to such railroad, interurban, motor bus or other trans
portation line; by reason of the trip for which such free pass or frank 
was used. 

Sec. 2. Any officer or employee violating any provision of this Act 
shall be guilty of a misdemeanor, and upon conviction shall be fined in 
any sum not exceeding One Thousand ($1,000.00) Dollars. [Acts 1931, 
42nd Leg., p. 267, ch. 161.] 

Art. 1672. [1524] Failure to ring bell and blow whistle 
· Any engineer having charge ·of a locomotive engine while such engine is 

approaching a place where two lines of railway cross each other who shall 
before reaching such railway crossing fail to bring such engine to a full 
stop, or who shall fail to blow the whistle and ring the bell on such engine 
at the distance of at least eighty (80) rods from the place where the rail
road shall cross any public road or street, or who shall-fail to keep said bell 
ringing until such engine shall have crossed saiq road or street or stopped, 
shall be fined not less than Five ($5.00) Dollars nor more than One Hun
dred ($100.00) Dollars, provided that the full stop at such crossings may be 
discontinued when the railroads crossing each other shall put into full op
eration at such crossing an interlocking switch and signal apparatus, or 
shall have· a flagman in attendance at such crossings; provided however, 
that the governing bodies of every city or town having a population of five 
thousand (5,000) or more inhabitants according to the l~st Federal Census 
may regulate by ordinance the ringing of bells and blowing of whistles 
within their corporate limits, and a compliance with said ordinance, will be 
full- compliance with the terms and provisions of this Act and a sufficient 
warning to the public at such crossings as such ordinance may affect. [As 
amended Acts 1931, 42nd Leg;, p. 184, ch~ 107, § 2.] 

· Effective May 5, 1931. Section 1 of said lished as Rev. Civ. St: art. 6371. 
Acts 1931, 42nd Leg., p. 184, ch. 107 is pub-

[Art. 1690a. Violation of orqers] . 
(a) Any officer, ·agent, servant, or employee of any corporation and 

every other person who violates or fails to comply with, or who procures, 
aids, or abets in the violation of any provisions of this Act [Civ. St. art. 
91la; P. C. 1690a] shall be guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by a fine not to exceed Five Hundred ($500.00) 
Dollars, or by. imprisonment in the county jail not excee.ding one year, or 

'ill TEX.ST.SUPP.-47 . 
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by both such.frne and imprisonment; and the yiolations occurriiJ.g on each 
day shaLl each co"ttstitute a separate offense. . 

(b) Any officer, agent, servant, or employee of any motor bus company 
-as heretofore defined, and any motor bus company, as heretofore defined 
·and/or the owner or operator, officer, servant, agent or employee, or any 
-such owner cir operator of any bus terminal who violates or fails to obey, 
observe or· comply with any order, deci~ion, rule or regulation, direction; 
·demand or requirement of the Commission shall be subject to. and shall 
pay a· penalty not exceeding Five Hundred ($500.00) Dollars, for each 
and every day of such violation·. 'Such Penalty to be reco.vered in any court 
,o:f .competent jurisdiction in Travis County; Texa_s, or in the County in 
which the violation occurs. Suit for such penalty or penalties shall be .in~ 
stituted and conducted by the Attorney General of the State· of Texas,. or 
by the county or district attorney of the county in which ·the violation oc~ 
curs, ii1 the name of the State of Texas, and by direction of the· Railroad 
.Commission of Texas. · 

(c) Upon the violation of any ·provisions of this Chapter, or upon the 
violation of any rule; regulation, order or decree of the Commission, ·pr9-. 
mulga ted under the terms of this Act [Civ. St. art. ~lhi; P. C. l690a], any: 
district court of Travis County, Texas, or any district court of any coun-; 
ty where such violation occurs, shall have the power to restrain and en
join the person, firm or corporation so offending from further violating tl!e · 
provisions of this Act [Civ. St. art. 9lla; P. C. 1690a], or from violating 
the rules, regulations, orders and decrees of the Commission .. Such in-:
junctive relief may b~ granted upon the application of the: Commission, or 
UIJOn the application of any person ·authorized by it to act, or upon the ap-_ 
plication 'of any "moto_r"' bus company" holding a certificate of conveni-. 
ence and necessity over the route affected, and against, any "motor bus 
company" violating the provisions of this- Act· [Civ. St. art. 911a; P. ·C. 
1690a] and not holding a certificate over such route and attempting to 
.operate or operating ovet: said route. ·Such relief may be granted in suits 
for penalties as provided in sub-division (b) of this Section, but a suit for 
penalty· shall not be a condition· precedent to the injunctive relief. pro
vided. by this Section; 

(d) Any authorized inspector for the Commission shall have the pow
er and authority to make arrests for the violation of this Act [Civ. St. 
art. 91la; P. C. 1690a], coming under his observation, but such authority_ 
to make arrests shall be confined solely to the violations of this Act [Civ". · 
St. art. 91la; P. C. ·1690a], provided, further'that it shall be the duty of 
all law enforcement officers of this State to enforce the provisions of this 
Act. [Civ. St. art. 91la; P. C. 1690a.] [As amended Acts 1929, 41st Leg., 
1st C. S., p. 196, ch. 78, § 5.] 

Section 7 of Acts 1929, 41st Leg., 1st C. 
S., p. 196, ch. 78, repeals all conflicting laws 
and parts of laws and section 8 provides 

that if any provision is held unconstitution
al, such decision shall not affect the re
mainder. 

[Art. 1690b; Mo_tor carriers, violation of order~, penalties] 
(a) Every officer, agent, seryant or employee of any corporation-and 

eve·ry· other person who violates or fails to comply with or procures, aids 
or abets in the violation of any provision of this Act or who violates or 
fails to obey, observe or comply with any lawful order, decision, .rule or 
regulation, direction, demand, or requirement of the Commission shall 
be guilty of a misdemeanor and, upon conviction thereof, shall be pun· 
ished by a fine of not less than Twenty-five Dollars ($25.00) nor mol'e than 
Two Hundred: Dollars ($200.00) and the violations occurring on each day 
shall each 'constitute a· s.eparate offense. . . 

·(b) Every officer, agent, servant or employee of any corporation and 
every other person who violates or fails to comply with or procures, .aids 
or abets in the violation of any provision of this: Act. or who violates or 
fails to obey, observe or comply with any lawful order, decision, rule or. 
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regulation, direction, demand or requirement· of the Commission shall in 
addition. be subject to and shall pay a penalty not exceed'ing One H~ndred 
Do~lars, ($100.00), for each and every day of such violation. Such penaJty 
shall be recovered in any Court of competent jurisdiction in the county 
in which the violation occurs. Suit for such penalty -or penalties shall b~ 
instituted and conducted by the Attorney General of the :State Of Texas, 
oi· :by the County or District Attorney in the county in which the violation 
occurs, in the name of the State of Texas. 

(c) Upon the violation of any provision: of this Act, or ,upon the.viola
tion of any rule, regulation, order or decree of the Commission promul-' 
gated under the terms of this Act, any District Court of any county where 
such violation occurs shall have the power to restrain and enjoin the per~ 
son, firin or corporation so offending from further violating the provisions 
of this Act or from further violating any.pf the rules, regulations, orders 
and decrees of the Commission. Sueh injunctive relief may b~ granted 
upon the application of the Commission, the Attorney General or any Dis
trict or County Attorney. No bond shall be required wheri such. injunctive 
:~:elief is sought upon the application of the Commission, Attorney General 
or any District or County Attorney: Such relief inay be granted in suits 
for penalties as provided in subdivision (b) of this Section, but a suit for 
penalty shall not be a condition precedent to the injunctive relief provided 
by this subdivision. 

(d) Any authorized inspector for the Commission shall have the power 
and authority to make ar;rests for any violations of this Act and it shall 
be the duty of all judges, prosecuting attorneys and peace officers of the 
counties anfl municipalities of this State to assist in the enforcement of 
this Act. 

(e) The Commission shall prescribe an identification card which must 
be displayed within the cab of each motor vehicle, setting out the certifi
cate or permit number and the route or territory over which the vehicle 
is authorized to operate, giving the name and address of the· owner- of said 
certificate or permit.· It shall be unlawful for the owii.'er of said certificate 
or permit, his agent, servant or employee, or any other person to use or 
display said identification card after said certificate or permit has been 
cancelled or disposed of. The identification card providedfor herein may 
be in such form and contain such information as required by the Railroad 
Commission. · · 

(f) It shall be unlawful for any owner of a certificate or permit, his 
agent, servant or employee·to display upon any motor vehicle the certifi
cate .or permit number, or other insignia of authority from the Railroad 
Commission after said certificate or permit has expired, or has been can
celled .. 

(g) It shall be unlawful for· any motor carrier (common or contract), 
or the owner of a certificate or permit, or his agent, servant or employee, 
dir.ectly or indirectly, to offer, permit or give to any person, directly or 
indirectly, any commission or ot4er consideration to induce. such person 
to deliver to such motor carrier or certificate or permit owner, pr.operty 
to· be transported;· and it likewise shall be unlawful for .any shipper or 
consignee or his agent, servant or employee, to receive from such motor 
carrier, directly or indirectly, any such commission or consideration as 
an inducement to secure the transportation. of any such property. Any 
person· violating any of the provisions of. this section. shall be. guilty of · 
a misdemeanor, and shall, . upon conviction, be punished by a fine not to 
exceed Two Hundred ($200.00) Dollars, and each such transaction shall 
constitute a separate -offense. · .. · 

. (h) Any common carrier motor carrier, his agent,' servant or em:ployee 
who directly. or indirectly gives to any shipper any rebate, or .a,ny shipper, 
his agent, servant or employee who directly or indirectly receives any re, 
bate, shall be guilty of a misdemeanor and shall be punished by a fine not 
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to exceed Two Hundred ($200.00) Dollars for each offense, in .any. court 
of competent jurfsdiction in this State. It being ~he intention of this Act 
that such motor carriers shall in every instance collect and receive, and 
the shipper shall pay, only the rate or fee prescribed or approved by the' 
Commission. 

(i) If any motor carrier, or· any officer, agent, clerk, servant, or em
ployee, or receiver, or his agents, servants, or employee, of any motor car
rier operating as a contract carrier in this State, shall, directly or indi
rectly, or by any special rate, 'rebate, draw-back, or other device, for or 
on behalf of such contract carrier, knowingly charge, demand, or contract 
for, collect or receive from any person, firm or corporation a less compen
sation for any service rendered or to be rendered by any such contract 
carrier than is prescribed for said service by said Commission, such con
tract carrier or any officer, clerk, servant, or employee, or receiver, his 
agents, servants, or employee, of such contract carrier shall be guilty of 
a misdemeanor and, upon convietion, shall be fined in a sum not to exceed 
Two Hundred ($200.00) Dollars for each offense; and every person who 
violates or .fails to comply with, or procures, aids, or abets any contract 
carrier .in the violati<;m Of the provisio~s hereof shall likewise be guilty of 
a misdemeanor and, upon conviction, shall be punished by a fine of not 
more than Two Hundred ($200.00) Dollars for each offense. [Acts 1929, 
41st Leg., p. 698, ch. 314, § 16, as amended Acts 1931, 42nd Leg., p. 480, 
ch. 277, § 17.] 

Effective May 28, 1931. Sections 1-16, ch. 277 are published as Rev. Civ. St. 911b. 
18-22 of said Acts 1931, 42nd Leg., p. 480, 

[CHAPTER TEN A] 

PLANT DISEASES AND PESTS 

· Art. 1700a. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 21, ch. 15, 
§ 9] 

. . 

[Art. 1700a-1. Quarantine and insect and plant disease control] · ' 
When rules and regulations, promulgated by the Commissioner of Ag

riculture pursuant to any quarantine order authorized in' this Act [Civ. 
Art. 135a-1; P. c·. Art. 1700a-1], shall proviqe for the prevention of the 
selling, moving, transporting of any plants, plant products, things or sub
stances from any area quarantined or declared fnfested as provided for 
herein, or shall provide for the destruction of trees or fruits, or for the 
cleaning of orchards or treatment of orchards, or methods of storage, or 
shall provide for the prevention of the entry into. any pest-free zone of any 
plants, plant products, things or substances found to be dangerous to the 
agricultural and horticultural interests of such pest-free zone, or shall pro
vide for the maintenance of a host-free period in which certain fruits are 
not to be allowed to be ripened, or shall provide for any specific treatment 
of a grove or orchard, any person or persons found guilty of selling, carry
ing or transporting such plants or plant products from a quarantined area 
or area declared infested or into an area declared to be a pest-free zone, as 
the case may be, or who shall maintain any ripening. fruit during the host-' 
free period on any tree declared to be a nuisance in such quarantine order, 
or fails or refuses to administer the treatment provided for, including spe
cific methods of spraying, removing disea.sed parts, removing and destroy
ing fallen or culled fruits, or removing such weeds ·or plants as may be 
hosts or carriers of insect pests or plant diseases, or failing to store prod
ucts in manner as may be required, shall be deemed guilty of a misdemean
or, and upon conviction shall be fined in any sum not to exceed One Hun
dred ($100.00) Dollars, and each thing, sold or transported, and each a.ct 
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in violation hereof, shall be considered a separate offense. [Acts 1929, 
41st Leg., 2nd C. S., p. 21, ch. 15, § 9.] 

Effective 20 days after July 2, 1929, date 
of adjournment. Sections 1-8, 10-12 of Acts 
1929, 41st Leg., 2nd C. S., p. 21, ch. 15, are 
published as art. 135a-1 Civ. Sts. Section 
13 makes the act cumulative of all laws 

providing for quarantine regulations and 
inspection of plants, fruits and shrubs, ex
cept Civ. Sts. arts. 135a to 135d and Pen. 
Code art. 1700a, which are expressly re
pealed. 

[Art. 1700a-2. Describing and declaring a citrus zone] 
Sec. 1. The counties of Cameron, Willacy, Hidalgo, Starr, Zapata, 

Jim Hogg, Brooks~ Kenedy, Kleberg, Nueces, Jim Wells, Duval, Webb, San 
Patricio, Refugio, Bee, Live Oak, McMullen, La Salle, Dimmit, Maverick, 

·Zavala, Frio, Atascosa, Wilson, Karnes, DeWitt, Victoria, Goliad, Calhoun, 
and Aransas, are hereby designated and declared to be the Citrus Zone 
of the State of Texas and shall so be referred to in the future. 

Sec. 2. It shall hereby be decreed the policy of the State to recognize 
the Citrus industry as a valuable asset, and the crop highly susceptible to 
the ravages of insects, pests, and plant diseases, and to use all measures 
sanctioned by constitutional means to protect this industry from destruc
tion by any and all pests. 

Sec. 3. Scaly bark, Cladosporium herebarum var, citricolum; Wither
tip of lime, Glocosporium limetticolm; White fly, Aleyrodes, nubifera; 
Wooly white fly, .Aleurothrixus howardii; Flocculeent white fly; Aleu
rothrixus floccosa; Guava white fly, Trialeurodes floridensis; Bay white 
fly, Paraleurodes perseae; Incomspicuous white fly, Bemesia incon
spicua; Florida citrus aphid, Aphis. spirecola; Citrus root weevil, Pach
naeus Iitus Germar; Meleanose, Phomopsis Citri; Rufous scale, Selen
aspidus articulatus; Snow scale; Chionaspis citri; 6-spotted mite, Tetran
ychus citri; Purple mite, Tetranychus citri; Orange sawyer, Elaphidion 
inerne; Spiny black fly, Aleurocanthus woglumi; Citrus scab; Black 
scale, Saissetia oleoe; Citrus mealy bug; Cottony cushion scale; Citrus 
thrips, Barnacle scale; California red scale; Oyster shell scale; Citrus 
red spider; Citrus fruit and storage rots, are hereby declared a public nui
sance and menace to the citrus industry. The prevention of the transpor
tation of any nursery stock infected with any of the above pests and plant 
diseases, is hereby declared to be a public necessity. 

Sec. 4. That the shipment of any nursery stock infected with any 
of the above named pests or plant dise11ses into· the above designated Cit
rus Zone of this State, is hereby prohibited; and any person, firm, asso
ciation, or corporation knowingly violating any provision of this Act shall · 
be guilty of a misdemeanor and upon conviction therefor shall be fined 
any sum not less than One Hundred Dollars ($100.00) or more than One 
Thousand Dollars ($1,000.00) or sentenced to imprisonment in the county 
jail not less than ten (10) days or more than one (1) year, or by both 
such fine and imprisonment. [Acts 1931, 42nd Leg., p. 838, ch. 350.] 

[Art. 1708a. Regulating sale of agricultural seeds, prosecutions, venue, 
penalty] 

Whoever offers or exposes for sale within this State any agricultural 
seed, defined in Section 1 of this Act, without complying with the re
quirements of Sections 2, 3, 4, 5, a,nd 6, of this Act, or whoever falsely 
marks· or labels any agricultural seeds under Section 2 of this Act, or 
"mixture"under Section 3 of this Act, or whoever shall prevent the Com
missioner of Agriculture, or his duly authorized agents from inspecting 
said seed and collecting samples as provided in Section 7 of this Act, 
shall be guilty of a misdemeanor and upon conviction shall be fined not 
more than Fifty ($50.00) dollars for the first offense and not niore than 
Two Hundred ($200.00) dollars for each succeeding offense; provided, 
howevei·, that no prosecution for violation of this Act shall be instituted 
except in the manner following: 
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.When the Commissioner of Agriculture believes, or has reason to be~ 
Iieve, that any person has violated any of the _provisions of Sections 2, 
3, 4, 5, 7, 8, 9, 10 and 11 of this Act, he shall cause notice of such fact 
together with full specification of this Act or omission constituting the 
violadon, to be given· to said person, "\Vho either in person or by agent 
or attorney, shall have the· right under such reasonable rules and regu~ 
lations as may be prescribed by said Commissioner of" AgriCulture to ap~ 

. pear before said Commissioner· of Agriculture and introduce evidence, 
and said hearing shall be private. If, after said hearing or without such · 
hearing, in case said person fails or refuses to appear, said Commissioner 
of Agriculture shall decide and decree that any .or all o£ said specifica
tions have been proven to his satisfaction, he may at· his discretion so 

·certify to the proper prosecuting law officer for violation of this Act, . 
transmitting with said .certificate a copy of the specifications and such 
other evidence as he shall deem necessary and proper, whereupon said 
prosecuting attorney shall prosecute said person according to law. 

· Venue in cases arising under this Act shall be in the county where 
said seed are sold or offered for sale. [Acts 1929, 41st Leg., p; 678, ch. 
904, § 11.] 

Sections 1-10, 12-14 of said Acts 1929, 
.41st .Leg., p. 678; ch. 304, are published as 
Rev. Civ. St. art. 93a. Section 15 pro·
vides that if any section is held invalid, 
such judgment shall not affect the· validitY 

• 

of any remaining section. Sections 16 and 
.17 repeal' all. conflicting laws and parts of 
laws and expressly· repeals Rev. Civ. St. 
1925, ch. 4, but rii.ikes no direct referenc~ 
to Penal Code, articles 1701-1707 • 







SUPPLEMENT 
TO THE CODE 

OF 

CRIMINAL PROCEDURE 

TITLE !-INTRODUCTORY 

Art. 4a. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 78, ch. 44, § 1] 

Art. 4b. [Repealed by Acts 1929, 41st Leg., 2nd C. S., p. 78, ch. 44, § 1] 

[Art. lOa. Waiver of trial by jury] 
The defendant in a Criminal prosecution for any offense classified as a 

felony less than a capital offense, shall have the right, upon entering a 
plea of guilty, to waive the right of a trial by a Jury, conditioned, however, 
that such waiver must be made in person by the defendant in open Court 
with the consent and approval of the Court and the duly elected and acting 
Attorney representing the State. Provided, that said consent and approval 
by the Court shall be entered of record on the Minutes of the Court and the 
consent and approval of the Attorney representing the State shall be in 
writing, duly signed by said Attorney and filed in the papers of the Cause 
before the defendant enters his plea of guilty. 

Provided, that before a defendant who has no Attorney can agree to 
waive a Jury, the Court must appoint an Attorney to· represent him. [Acts 
1931, 42nd Leg., p. 65, ch. 43, § 1.] · 

Art. 11. [22] [23] Waiver Qf rights 
The defendant in a Criminal prosecution for any offense, may. waive 

any right secured him by Law except the right of a trial by a Jury in a fel~ 
ony case when he enters a plea of not guilty. [As amended Acts 1931, 
42nd Leg., p. 65, ch. 43, § 2.] 

Art. 12. [21] [22] Jury in felony 
No person can be convicted of a felony ~xcept upon the verdict of a Jury 

duly rendered and recorded, un_Iess in felony cases less than capital, the 
defendant upon entering a plea of guilty has in open Court in person and 
with the approval and consent of the Court and the State's Attorney, as pro~ 
vided in Section 1 of this Act, (Article lOa of Code of Criminal Procedure 
of the State of Taxes), waived his right of a trial by Jury. Provided, how~ 
ever, that it shall be necessary for the State to introduce evidence into the 
record showing the guilt of the defendant and said evidence shall be ac~ 
cepted by the Court as the basis for its verdict, and in no event shall a per~ 
son charged be convicted upon his plea of guilty without sufficient evidence 
to support the same. [As amended Acts 1931, 42nd Leg., p. 65, ch. 43, 
§ 3.] 

Art. 29. [35] [36] When complaint is made 
If the offense be a misdemeanor, the attorney shall forthwith prepare 

an information based upon such complaint and file the same in ~he Court 
'31 TEX.ST.SUPP. Page 745 
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having jurisdiction; provid~d, that in counties having no County Attorney, 
misdemeanor cases may be tried upon complaint alone, without an- infor
mation, provided, however, in counties having one or more criminal district 
courts an information ,must be filed in each ~misdemeanor case. If the 
offense be a felony, he shall forthwith file the complaint with a magistrate 
of the county. [As amended Acts 1931, 42nd Leg., p. 128, ch. 85, § 1.] 

TITLE 2-COURTS AND CRIMINAL JURISDICTION 

[Art. ·52--'-159. · County Criminal Court of Dallas Courity, creation, juris .. 
· dicti'on, etc.] · . 

Sec. 10. The Judge of the County Criminal Court of Dallas County, 
Texas, shall collect the same fee provided by law for County JJldges in 
. similar cases, •all of which shall be paid by him monthly into the County 
Treasury, and the Judge of said Court shall receive a salary of Five Thou
sand Dollars, ($5,000.00) annually, to be paid monthly out of-the County 
Treasury by the Commissioners' Court; such Judge shall devote his entire 
time to the duties of his office, and shall :riot engage in the practice of 
the law while in office. [As amended Acts 1929, 41st Leg., 1st C. S., p; 61, 
ch. 27.] 

[Art. 52-160. Criminal District Court of Jefferson county, creation, 
jurisdiction, etc.-] 

Sec. 1. That there is hereby created and establish~d at the Courity 
Seat of Jefferson County, a criminal District Court to be known as "Crim
inal District Court of Jefferson County," which court shall have and ex
ercise, from and after the taking effect of this Act, original and exclu
sive jurisdiction over all criminal cases of the grade· of felony in the 
County of Jefferson of which district courts, under the Constitution and 
laws of this State, have original and exclusive jurisdiction, and shall have 
and exercise such concurrent jurif'diction with the county court of Jef
ferson County at law over misdemeanor cases as is hereinafter provided 
by this Act. 

Sec. 2. Fr.om and after the time this Act 'shall take effect the Coun
ty Court of Jefferson County at law and the Criminal District Court of 
Jefferson County cr~ated by this Act, shall have and exercise concurrent 
jurisdiction with each other in all misdemeanor cases of which the County 
Court of Jefferson County at Law may now, or may hereafter have exclu
sive jurisdiction; and of such 'misdemeanor cases as shall be filed in 
said County Court on appeal from Justices' or Recorders' Courts; and ei
ther the Judge of said Criminal District Court, or the Judge of -said Coun
ty Court of Jefferson County at I,aw may upon motion of the County At~ 
torney of Jefferson County, or other officer representing the State in said 
Courts, in his discretion transfer any cause or _causes that may at any 
.time be pending !n his court ·to the other court by an order or orders 
entered upon the minutes of his court; and where-such transfer or trans
fers are made, the Clerk of the Court making such transfer shall certify 
to the Clerk of the Court to which such transfer is made, a stateme~t of 
the cause or causes so transferred, giving the sty.le and number .of the 
same to the Clerk of the Court to which such transfer is made and shall 
ac·company' such statement with all the papers in said cause or causes so 
transferred and upon receipt of such statement and the papers in such 
cause or causes so transferred, the Clerk of the Court to which such trans
fer is made shall enter such cause or causes upon the docket of the ·court 
to which such transfer or transfers are made, and when so entered up
on the doc~et, the Judge of the Court to which such transfer or trans
fers are made, shall dispose of said cause or causes in the same manner 
as if-suc4 cases were originally instituted in said Court. · 
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Sec._ 3. Said Court shall have jurisdiction over all bail, bond and 
recognizances taken in proceedings had before said court, or that may he 
returned to said court from other courts, and may enter forfeitures- there~ 
of and final judgments and enforce the collection of the same by proper 
process in th~ same manner as is provided by law in District Courts. 

Sec. 4. The said Criminal District Court of Jefferson County· shall 
have a seal similar to the seal of the .District Court with the words "Grim~· 
inal District Court of- Jefferson County" engraved thereon, an impres
sion of which seal shall be attached to all writs and other processes, ex
cept subpCEnas, issuing from said c'ourt, and 'shall b'e used in the authenti
cation of the official acts of the Clerk of said Court. 

Sec. 5. The practice .in said court shall be conducted according to 
the laws governing the practice in the District Court, and the rules of 
pleading and evidence in the District Court shall govern in so far as the 
same may be applicable. · _ 

Sec. 6. All laws regulating the selecting, summoning and impanel
ling of grand and petit jurors in the District Court shall govern and ap
ply in the Criminal District Court in so far as the same may be applicable. 

Sec. 7. All rules of criminal procedure governing the District and 
County Courts shall apply to and govern said Criminaf District Court. 

Sec. 8. Said Criminal District Court. of Jefferson County shall try 
all misdemeanor cases coming before it with six jurors instead of twelve 
jurors, unless a jury be waived by the defendant. · 

· Sec. 9. Said Court shall hold four terms each year for the trial of 
causes and the disposition of business coming before it, one term begin
ning the first Monday of April, one Term beginning the first Monday of 
July, one term beginning the first Monday of October, one term begin
ning the first Monday of January. Each term shall continue until' the 
term ends by operation of law or the business is disposed of. The grand 

. jury shall be impaneled in said.Court for each term thereof, unless other-
wise directed by the Judge of said Court. -

Sec. 10. Whenever the Criminal District Court of Jefferson County 
shall be engaged in the trial of any cause when the time for expiration 
of the terms of said court as fixed by law shall arrive, the Judge presid
ing shall have the power, and may if he deems .it expedient, continue the 
term of said court until the conclusion of such pending trial; in such 
case, the extension of such term shall be shown on .the minutes of the 
Court before they are signed. _ 

Sec. 11. The Sheriff, County Attorney, and the Clerk of the District 
Court of Jefferson County shall be the sheriff, C.ounj;y Attorney and Clerk, 
respectively, of said Criminal Court under the same rules and regula
tions as are now, ormay hereafter be prescribed by law for the govern
ment of sheriffs, county attorneys ahd clerks of the District Courts of 
this State; and said Sheriff, County Attorney and Clerk shall respective
ly receive such fees as are now, or may hereafter be prescribed for such 
officers in the District Courts of the State, to be paid in the same manner. 

Sec. 12. In all such matters over which said crimina:! District Court 
has jurisdiction, it shall have the same power within said District as is 
conferred by law upon the District Court, and shall be governe~ by the 
same .rules in the exercise of said power. 

Sec. 13. Appeals and writs of ·error may be prosecuted from said 
Criminal District Court to the Court of Criminal Appeals and to the Courts 
of Civil Appeals in the same manner and form as from the District Courts 
in like cases. . 

Sec. 14. From and after the taking effect of this Act, the Distric~ 
Courts of Jefferson County as now constitut~d, shall be, arid. they are 
hereby' deprived and divested of all jurisdiction in all criminal cases, 
and of all jurisdiction given the Criminal District Court of Jefferson 
County b;y this Act, and all criminal cases pending in said District Courts 
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at the time of the taking effect of this Act, and all matters pertaining to 
criminal cases pending therein over which the Court herein created is 
given jurisdiction, shall be, by the Clerk of the District Courts· transfer
red to and entered upon the docket of said Criminal District Court, and 
when so entered upon the docket, the judges of said Criminal District 
Court shall try and dispose of same in the s.ame manner as if such cases 

.were originally instituted therein. · 
Sec. 15. The Judges of said Criminal District Court of Jefferson Coun

ty shall be elected by the qualified voters of Jefferson County for a term 
of four years, and shall hold office until his successor shall have been 
el.ected and qualified. He shall possess the same qualifications as are 
required of the Judge of the District Court, and shall receive the same 
salary as is now, or may hereafter be paid, to the District Judges, to be 
paid in like manner. He shall h:we and exercise all the powers and du
ties now or hereafter to be vested in and exercised by District Judges 
of this State in criminal cases. Provided, that the Governor, by and with 
the consent of the Senate, if in session, shall appoint .a Judge of said 
Court who shall Iioid the office until the next general election after the 
passage of this Act, and until his successor shall have been elected and 
qualified. 

Sec. 16. The Judge of said Criminal Dis.trict Court may exchange
D.istricts with or hold court for any District Judge, as provided by law 
in cases of District Judges, and in case of disqualification or absence of 
a Judge, a special Judge may be selected. [Acts 1929, 41st Leg., p. 374, 
ch. 170.] 

Section 17 of said Acts 1929, 41st Leg., p. 
374, ch. 170, repeals all conflicting laws and 
partfi of laws. 

TITLE 5-ARREST, COMMITMENT AND BAIL 
[Art. 271-a. Corporation as surety] 

Wherever in this Chapter, any person is required or authorized to 
give or execute any bail bond o'r recognizance, such bail bond or recog
nizance may be given or executed by such principal and any. corporation 
authorized by Law to act as surety, subject to all .the provisions of this 
Chapter regulating and governing the giving of bail bonds and recog,. 
nizances by. persorral surety insofar as the same is applicable. [Acts 
1929, 41st Leg., p. 422, ch.~93, § 1.] · · 

Section 2 of said Act 1929, 41st Leg., p. 
422, ch. 193, repeals all confli::ting laws and· 
parts of laws. 

[Art. 271-b. Corporation to file with county clerk power of attorney 
designating agent] 

Any corporation authorized by the Law of this State to act as a sure
ty, shall before executing any bail bond or recognizance as autho1;ized 
in the preceding Article, first file in the office of the County Clerk of the 
county where such bail bond or recognizance is given, a power of at
torney designating a~d authorizing the named agent, agents or. attorney 
of such corporation to execute such bail bonds and recogriizances1 and 
thereafter the· execution of such bail bonds and recognizances by such 
agent, agents or attorney, shall be a valid and binding obligation of such 
corporation. [Acts 1929, 41st Leg., p. 422, ch. 193, § 1.] 

Section 2 of said Act 1929, 41st Leg., p. 
422, ch. 193, repeals all conflicting laws and 
parts of laws. 
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TITLE 7-AFTER COMMITMENT OR BAIL AN:D BEFORE THE 
TRIAL 

Art. 463. [526-529] Subpcena and application therefor 
Before the clerk or his deputy shall'be required or permitted to issue a 

subpoena in any felony c.ase pending in any District or Criminal District 
Court of this State of which he is cle,rk or deputy, the defendant or his at
torney or the State's attorney shall make written, sworn application to such 
clerk for each witness desired. Such application ·s:hall state the name of 
each witness desired, the location and vocation, if known, and that the 
testimony of said witness is material to the State or to the defense. As far 
as is practical such clerk shall include in one subpoena the names of all 
witnesses for the State and for defendant, and such process shall show that 
the witnesses are summoned for the State or for the defendant. When a 
witness has been served with a subpoena, attached. or placed under recog
nizance at the instance of either party in a particular case, such execution 
of process shall inure to the benefit of the opposite party in such case in the 
event such opposite party desires to use such witness on the trial of the 
case, provided that when a witness has once been served with a subpoena, 
no further subpoena shall be issued for said witness. [As amended Acts 
1931, 42nd Leg., p. 239, ch. 143, § 4.] 

Art. 540. · [605] [594] For sufficient cause shown 
Continuance for atte'ndance on Legisla

ture, see art. 2168a, Civil Statutes. 

Art. 570. [635-636] Clerk's duties on change of venue 
Where an order for a change of venue of any Court in any Criminal 

cause in this State has been made the Clerk of the Court where the prosecu
tion is pending shall make out a certified copy of the Court's order direct
ing such change of venue, together with a certified copy of the defendant;s 
recognizance, if any, together with all the original papers in said cause and 
also a certificate of the said Clerk under his official seal that such papers 
are the papers; and all the papers on file in said Court in said cause; and 
he shall transmit the same to the Clerk of the Court to which the venue ha_s 
been changed~ [As amended Acts 1929, 41st Leg., 2nd C. S., p. 10, ch. 8, 
§ 1.] 

TITLE 8-TRIAL AND ITS INCIDENTS 

[Art. 591. Special venire in certain counties] 
In all counties having a population of at least fifty-eight thousand, or 

having therein a city of twenty thousand or more population, as shown 
by the preceding Federal Census, whenever a special venire is ordered, the 
District Clerk, in the presence of and under the direction of the Judge, shall 
draw from the wheel containing the names of the jurors the number of 
names required for such special venire, and prepare a list of such names 
in the order in which drawn from the wheel, and attach said list to the writ 
and deliver same to the sheriff. The cards bearing such names shall be 
sealed in an envelope and kept by said Clerk for distribution, as herein 
provided. If fro-m the names so drawn, any _of the men are impaneled on 
the jury and serve as many as four days, the cards bearing their names 
shall be put by the Clerk in the box provided for that purpose, and· the 
cards bearing the names of the men not impaneled shall again be_put by 
the Clerk in the wheel containing the names of eligible jurors. · [As amend
ed Acts 1931, 42nd Leg., p. 786, ch. 315, § 1.] 

Effective April 9, 1931. This article was · ch. 41, § 1 (effective 90 days after March 4, 
also amended by Acts 1920, 41st Leg., p. 84, · 1929, date of adjournment.) 
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Art. 593. [Repealed by ·Acts 1929, 41st Leg., ~st C. S., p. 176, ch. 67 
· § 17, as to counti~s of 16,775 and not more than 17,000 popu~ation] 

Art. S95. ,[Repeaied by Acts 192~, 41st ieg., 1st C. S., p. 176, ch. 67, 
§ 17, as to counties of 16,775 ~nd not more thanJ7,000 popul~tion] 

·Art. 629. [Repealed by Acts 19Z9, 4fst Leg., 1st c. s~. p.-176, ch; 67, 
§ 17, as to coutlties of 16,775 and not more than17,000 population] 

Art. d38. [Repealed.by Acts 1929, 41st Leg." 1st C. S., p. 176, ch. 67, 
· § 17, as to counties of 16,775 and not more than 17,000 P?Pulation] 

Art. 640. · '[Repealed by Acts 1929, 41st Leg;, 1st 'C. S., p. 176, ch. 67, § 
· 17, as to counties of 16,77S'and not more than 17,000 population] 

Art. 658. [735-n6] Charge of court 
In each felony case the Judge shall before the argument begins, deliver 

to the Jury, except in pleas of guilty where a Jury has been waived; a 
written charge, distinctly setting forth the Law applicable to the case; 
not expressing any opinion as to the weight of the evidence, riot summing 
up the testimony, discussi:Qg the facts or using any argument in his charge 
'calculated to arou~e the sympathy or excite the passions of the Jury. Be
fore said charge is read to the Jury, the defendant or his Counsel ~pall have 

· a reasonable time to examine the same and he shall present his objections. 
thereto in writing, distinctly specifying each ground of objection. [As . 
amended Acts 1931, 42nd Leg., p. 65, ch. 43, § 5.] 

Effective 90 days after ·May 2.3, 1931, date 
of adjournment. Section 6. of said act re
peals all conflicting laws and parts of laws. 

Section 7 provides that .if any provision is 
held invalid, such decision shall not affect 
the remainder .. 

Art. 698. · [777-778] Judgment on verd_ict 
. On each. verdict of acquittal or conviction, ~he proper judgment shall 
be entere.d immediately. If acquitted the defendant shall be at once dis
charged from all further liability upon the charge for which he .was tried; 
provided. that, in misdemeanor cases where there is returned a verdict, or 
a plea of guilty is entered and the punishment assessed is by fine only, the 
Court may, on written request of the defendant and for good cause shown, 
.defer judgment until some other day fixed by order of the Court; but in no 
event shall the judgment be deferred for a longer period of time than six 
(6) months. On expiration of the. time fixed by the order of the Court, the 
Court or Judge thereof, shall enter judgment on the .verdict or plea and the 
same shall be executed as provided by Chapter 4, Title· 9J ·of the Code of 
Criminal Procedure of the State of Texas. Provided further, that the Court 
or J uqge th~reof; in 'the exercise of sound discretion may permit the defend
ant where judgment is deferred, to remain at large on his own recog~ 
nizance, or:may require him to enter into bond in a. sum at least double the 
amount of the assessed fine and costs, conditioned that the defendant and 
sureties, jointly and severally, will pay such fine and costs unless the de
fend~nt perso~ally appears on the day set in the order and discharges the. 
judgment in the manner provided by Chapter 4, Title 9 of the Code of Crim
inal Procedure of the State of Texas; and·for the enforcement of any judg
ment entered, all writs, processes and remedies of the Code of Criminal 
Proceciure are made applicable so far as necessary to carry out the provi
sions ofthis Article. [As amended Acts 1931, 42nd Leg., p. 59, ch. 39, 
§ 1.] -

Art; 727a: Evidence not to be used 
. No evidence obtained PY an officer or other person in violation of any 

provisions· of the Constitution or laws of the State of Texas, or of the 
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·constitution of the United States of America, shall be admitted .hi evidence 
against the accused on the trial of any criminal case. · [As amended Acts 
1929, 41st Leg., 2nd C. S., p. 79, ch. 45, § 1.] 

TITLE 9-PROCE·EDINGS AFTER VERDICT 

Art. 760. [844-5-6] Stateme!J-t of facts and bills of exception 
1. Where the defendant in a criminal case appeals, he is entitled to 

a statement of facts certified by the trial judge and sent up with the rec
ord; provided that said statement of facts shall be in narrative form. 
[As amended Acts 1931, 42nd Leg., 1st C. S., p. 75, ch. 34, § 7:] · 

2. To accompany Transcript.-The Statement of Facts in felony or 
misdemeanor cases shall not be copied in The Transcript of t'ne Clerk, 
.but when agreed to by the parties and approved by the Judge, shall be filed 
in duplicate with the Clerk, and the original sent up as a part of the record· 
of the cause on appeal; and like procedure shall be followed if the State
ment of Facts is prepared by the parties or by the Judge, on the failure of 
the parties to agree.' [As amended Acts 1931, 42nd Leg.,y.12, ch. 11, § 1.] 

_Art. 768. [855] [833] Time of judgment and sentence 
If a new trial is not granted, nor the judgment arrested, in a felony 

case, the sentence shall be pronounced in the presence of the defendant 
at any time after the expiration of the time allowed for making 'the mo
tion for a new trial, or the motion in arrest of judgment; provided, that in 
all Criminal cases the Judge of the Court in which the. defendant was 
convicted may, within his discretion, give the defendant credit on his sen:. 
tence for the time or· any part thereof which said defendant' has spent i~ 
jail in said cause since his arrest and confinement until his. sentence by 
tlie trial Court. [As amended Acts 1931, 42nd Leg.; p. 129, ch. 86, .§ 1.] 

Art. 775. Indeterminate sentence 
If the verdict fixes the punishment at confinen;tent in. the penitentiary 

for more than the minimum term, the Judge in passing sentence shall prq
nounce an indeterminate sentence, fixing in such s-entence as the minimum · 
the time provided by law as the lowest term in the penitentiary· and as 
themaxirrium the term stated in the verdict. In cases where rio appeal:ls 

. taken, the sentence shall begin to. run on the day same is proiwunced, bu't 
where an appeal is taken and the defendant is in jail or the penitentiary 
his sentence shall begin to run with the date of' the mandate, and· in every 
such case the commitment shall so state. Where an appeal is taken and the 
defendant is at large on bond or recognizance, when the case ·is affirmed 
the clerk of the trial court, on receipt of the mandate from the Clerk of 
the Court of Crimina-L Appeals, shall. issue. a commitment, and when the 
defendant is taken into custody under such commitment, the officer exe
cuting same shall endorse thereon the date the defendant was taken into 
custody, and the endorsement on this commitment shall constitute the date 
on which the sentence shall begin to run, and such defendant harried in~ the . 
commitment shall be admitted to the penitentiai·y by vh;tue of such· com
mitment. [As amended Acts 1931, 42nd J,eg., p. 349, ch. 207, § Ll · 
[Art. 776a. Additional provision as to suspended sentence] 

When a defendant has entered a plea of guilty and has waived hisr.ight 
of a tria] by Jui·y, and has consented to be tried by the Com't ·arid there i.:) 
a conviction of any felony, except murder, perjury,' bm·glary 6f' a private 
residence at night, robbery, arson, incest, bigamy, seduction and abortion, 
and the punishment assessed by the court shall not exceed five years, the 
Court shall have the right and power to suspend the sentence of the de-

. fendant during his good behavior; provided, however, that in· no case 
shall the sentence be suspended except when the proof shall show that the 
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defendant has never before been· convicted of a felony in this or in any 
other State. The Court shall permit testimony as to whether or not the 
defendant has theretofore· been convicted of any felony in this or in any 
other State, and testimony as to the general reputation of the defendant; 
such testimony, however, shall be heard only upon the request in writing 
by the defendant, in which he shall be required to state upon oath that he 
has never before been convicted of a felony i~ this or in any other State, 
and that his general reputation is good. When the defendant ·has no 
Counsel, it shall be the duty of the Court to inform him of his right to 
make such application and shall appoint Counsel to prepare and present 
the same. if requested by the defendant. · 

-This Act is not to be construed as repealing what is now known as the 
Suspended Sentence Act, but is to be construed as in addition thereto;. 
and in the event this Act or a:Q.y part thereof is held to be invalid, such in
validity shall not in ariy manner affect what is now known as the Sus
pended Sentence Act. [Acts 1931, 42nd Leg., p. 65, ch. 43, § 4.] 

[Art. 781a. Satisfaction of judgment as in misdemeanor convictions] 
When a person is convicted of a felony, and the punishment assessed 

is only a fine or a term in jail, or both, the judgment rriay be satisfied in 
the same manner as a conviction for a misdemeanor is by Jaw satisfied. 
-[Acts 1929, 41st Leg., p. 236, ch. 101, § 1.] 

TITLE 12-MISCELLANEOUS PROCEEDINGS 

Art. 921. [1017-19] Insanity after conviction 
If at any time after conviction and by the manner and method as h~re

inafter provided, it be made known to the Judge of the Court in which the 
indictment has been returned, that the defenda;nt has become insane, 
since his conviction, a jury shall be empaneled as in or!linary Criminal 
cases to try the question of insanity. [As amended Acts 1931, 42nd Leg., 
p. 82, ch. 54, § 1.] 

. Art. 922. [1018] [983} Affidavit of insanity 
Information to the Judge of the Court as provided in Article 921 of the 

Code of Criminal Procedur.e of the State of Texas as to the insanity of a 
defendant, shall consist of the affidavit of the Superintendent of .some State · 
Institution for the treatment of the insane, or the affidavit of not less than 
two licensed and regularly practicing physicians of the State of Texas, or 
the affidavit of the prison physician or warden of the Penal Institution 
wherein the defendant is in prison, or the County Health Officer of the 
County where the defendant was finally convicted, which affidavits, if 
made, shall state that after a personal examination Of the defendant, it is 
the opinion of the affiant that the defendant is insane, and said affidavits 
shall, in addition thereto, set forth the reasons and the cause or causes 
which have justified the opinion. [As amended Acts 1931, 42nd Leg., p. 
82, ch. 54, § 2.] 

Effective April 16, 1931. Section 3 of said 
act repeals all conflicting laws and parts 
of laws.· . · 

Art; 951. [1194] [1144] Commissiol').s to other officer 
Amended by inserting "except a justice of the peace or his clerk,'~· 

after "other officer." [Acts 1929, 41st Leg., p. 240, ch. 105, § 1.] 
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TITLE 15-COSTS IN CRIMINAL ACTIONS 
Art. 1019. [1124-1135] Conviction for misdemeanor 

If the defendant is indicted for a felony and upon conviction his punish
ment is by fine or confinement in the county jail, or by both such fine and 
confinement in the county jail or convicted of a misdemeanor, no costs shall 
be paid by the State to any officer. ..:\-.11 costs in such cases shall be taxed, 
.assessed and collected as in misdemeanor cases. [As amended Acts 1931, 
42nd Leg., p. 338, ch. 205, § 1.] 

[Art. 1019a, Fees in felony cases against same defendant]· 
In all felony cases where any officer is allow.ed fees payable by the State 

for services performed either before or after indictment including examining 
trials before magistrates and habeas corpus proceedings, no officer shall 
be entitled to fees in more than five cases against the same defendant. 
[Acts 1931, 42nd Leg., p. 338, ch. 200, § 1.] 

Art. 1027. [1123-1130] Officers to repay State 
In all cases where the defendant is indicted for a felony and shall be 

finally convicted of a misdemeanor or when his punishment is assessed by a 
fine or county jail sentence or by both such fine and jail sentence, the Sher
iff, District Clerk, Constable, and Justice of Peace. shall, each, return to the 
State Treasurer a.sum of money equal to the amount he received from the 
State in such case and the bondsmen of each of such officers shall be responsi
ble to the State for such sum. [As amended Acts 1931, 42nd Leg., p. 338, 
ch. 205, § 1.] 

Art. 1034. [1133] [1088] Judge to examine bill, etc.· 
The District Judge, when any such bill is presented to him, shall examine 

the same carefully, and inquire into the .correctness thereof, . and approve 
the same, in whole or in part, or disapprove the entire bill, as the facts and 
law may require; and such approval shall be conditioned only upon, and 
subject to the approval of the State Comptroller as provided for in Article 
1035 of this Code, and the Judge's approval shall so state therein; and such 
bill, with the action of the Judge thereon, shall be entered on the minutes 
o£ said Court; and immediately on the rising of said Court, the Clerk there
of shall make a certified copy from the minutes of said Court of said bill, and 
the action of the Judge thereon, and send same by registered letter to the 
Comptroller. Provided the bill herein referred to shall before being pre
sented to such District Judge, be first presented to the County Auditor, if 
such there be, who shall carefully examine and check the same, and shall make 
whatever recommendations he shall think proper to be made to such District 
Judge relating to any item or the whole bill. 

Fees due District Clerks for recording sheriff's accounts shall be paid at 
the end of said term; and all fees due District Clerks for making transcripts 
on change of venue and on appeal shall be paid as soon as the service is per
formed; and the Clerk's bill for such fees shall not be required ~o show that 
the case has been finally disposed of. Bills for fees for such transcripts 
shall be approved by the District Judge as above provided, and with the 
same conditions, and when approved shall be recorded as part of the minutes 
of the last preceding term of the Court. [As amended Acts 1931, 42nd Leg., 
p. 239, ch. 143, § 1.] 

Art. 1035. [1134] [1089] Duty of Comptroller 
The Comptroller upon the receipt of such claim, and said certified copy 

of the minutes of said Court, shall closely and carefully examine the same, 
and, if he deems the same to be correct, he shall draw his warrant on the 
State Treasurer for the amount found by him to be due, and in favor of the 

'31 TEX.ST.SUPP,-48 
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officer entitled to the same. If the appropriation for paying such ac
counts is exhausted, the Comptroller shall file the same away, if found to 
be correct, arid issue a certificate in the name of the officer entitled to the 
same, stating herein the amount of the claim and th~ character of the serv
ices performed. All such claim~ .or accounts not sent to or placed on file 
in the office of the Comptroller within twelve (12) months from the date the 
same becomes due and payable shall be forever barred. · [As amended Acts 
1931, 42nd Leg., p. 239, ch. 143, § 2.] 

Art. 1036. [1138] [1003] Witness fees . 
Sec. 2. Witnef'Js fees shall be-allowed only to such witnesses as may 

have been summoned on the sworn written application of the State's attor
ney or the defendant or his attorney as provided ill· Article -463, Code of 
Criminal Procedure, which ·sworn application must be niade at the time of 
the procuring of the subprena, attachment for, or recognizance of, the wit
ness. The judge to whom an application for attachment is made, may, in 
.his discretion, grant or refuse such application, when presented in term 
time. [As amended Acts 1931, 42nd Leg., p. 239, ch. 143, § 3.] · 

Sec. 3. Before the close of each term of District Court, the witnesg 
shall make an affidavit stating the number· of miles he will have traveled· 
goirig to and returning froin the ·court; by the nearest practical conveyance, 
arid the number of days he will have been necess·arily absent in going to and 
returning from the place of trial; which affidavit shall be filed with the 
pap8rs of the-case. No witness shall receive pay fen.· his services as a: witness 
in. more than one case at any .one term of the court. Fees shall not be al
lowed to more than two witnesses to the same fact, unless the judge befoi·e 
.whom the cause is tried. shall, after such case has been tried, continued, 
or otherwise disposed of, certify that such: witnesses wer'e necessary in the 
cause. 

No witness subprenaed, recognized, or attached for the purpose of prov
.ing the general reputation of the defendant:.shall be allowed the benefits 
hereof, provided the trial judge may in his discretion, allow pay to not more 
than· two character witnesses ·for the State and to not more than two charac
ter witnesses for the~defendant. [As amended Acts 1931, 42nd Leg., p. 239, 
ch: 143, §· 3.] 

Sec. 4. The district or criminal district judge, when any such claim 
.is presented to him, shall examine the same carefully, and inquire into 
. the c,orrectness thereof, and approve same, in whole or in part, or dis
approve the entire claim, as the facts and the law _may require; and ·such 
approval shall be conditioned. only upon and subject to the approval of 

. the State Comptro!Jer, as provided for in Article' 1035 of the Code of Crim:. 
inal Procedure; .and said claim with the action of the judge thereon shall 
be entered on the minutes of said court; and upon the approval of said 
claim by the judge, the clerk shall ma]\:e a certified list of said claim, up
on forms prescribed by the Comptroller, furnishing such information· as 
required by him, and send the same by registered letter· to the Comptroller 
at such times as he may require, fol' which service the. clerk .shall b~ 

. entitled to a fee of twenty-five (25) cents which shall be paid by the wit
ness.. [As amended Acts 1931, 42nd Leg., p. 239, ch. 143, § 3.j 

Sec. 5. · · The -Comptroller, upon 1;eceipt of such claim arid the certified 
list provided for in the foregoing section, shall carefully examine ·the 
same and if he deem said claim corre~t, and in compliance with, and au-

. thori;;:;ed by law in every respect, draw his warrant on the State 'Treasury 
for the amount due in favor of the witness entitled to ,same, or to any per
son such certificate has been assigned by .such witness,. but n,o warrant 
shall issue to any assignee of ·such witness' claim unless the assignment 

·is made under ·oath and acknowledged .before some person duly. authorized' 
to administer oaths, certified to·. by thefbfficer and under seal. If the ap

. propriation for paying such account is exhausted, the Comptroller shall 
:file the same away and issue a certificate in the name of the witness en-
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titled to same, stating therein the amount of the claim. All such claims 
not filed in the office of the Comptroller within twelve (12) months from 
the date same becomes , due and payable, shall be forever barred. [As 
amended Acts 1931, 42nd Leg., p. 239, ch. 143, § 3.] 

Art. 1052. [1154-1155] Fees of judge a:nd justice of the peace 
Three Dollars shall be paid by the county to the County Judge, or 

Judge of the Court at Law, and ,Two Dollars and fifty cents shall be paid 
by the county to the Justice of the Peace, for each criminal action tried 
and finally disposed of before him. Provided, however, that in all counties 
having a population of 20,000 or less, the Justice of the Peace shall receive 
a trial fee of Three Dollars. Such Judge or Justice shall present to the · 
Commissioners' Court of his county at a regular term thereof, a written 
account specifying each criminal action in which he. claims such fee, certi
fied by such Judge or Justice to be correct, and filed with the County Clei·k. 
The Commissioners' Court shall approve such account for such amount as 

. they find to be correct, and order a draft to be issued upon the County 
Treasurer in favor of such Judge or Justice for the amount so approved; 
Provided the Commissioners' Court shall not pay any account or trial fees 
in any cas~ tried and in which an acquittal is had unless the State of 
Texas was rep1;esented in the trial of said cause by the. County Attorney, 
or his assistant, Criminal District Attorney or his assistant, and the cer
tificate of sai4 Attorney is attached to said account certifying to the fact 
that said cause was tried, and the State of Texas was represented, and 
that in his judgment there was sufficient evidence in said cause to de-

. mand a trial of same. [Acts 1929, 41st Leg., p. 239, ch. 104, § 1, as amended 
Acts 1929, 41st Leg., 1st C. S., p. 155, ch. 55, § 1.] 

Art. 1058. [1161] Pay of bailiffs 
Each walking grand jury bailiff appointed as such bailiff shall receiv~ 

as compensation for his services the sum of Four ($4.00) Dollars for each 
day he may serve, and each riding grand jury bailiff appointed in counties 
of a population of 150,000 or more, according to the last Fe'deral Census,, 
shall receive as compensation for his services. the sum of Six ($6.00) Dol
lars for each day he may serve, and shall further receive. One ($1.00) Dol
lar per day for automobile expense and upkeep; provided, however, that 
not more than ten (10) such bailiffs shall be employed at any one time. 
[As amended Acts 1931, 42nd Leg., p. 222, ch. 130, § 1.] 

Art. 1066. [Repealed by Acts 1929, 41st Leg., 1st C. S., p. 154, ch. 54,§ 1] 

Art. 1074. [1184] [1134] Trial fee 
In each case of conviction in a county Court, or ·a County Court at 

Law, whether by a jury or by a Court, there shall be taxed against the de
fendant or against all defendants, when several are held joln'tly, a trial 
fee of Five Dollars, the same to be collected and paid over in the same 
manner as in the case. of a jury fee, 3;n'd in the Justice Court the trial fee 
shall be th'e sum of Four Dollars. [Acts 1929, 41st Leg., p. 496, ch. 236, § 
1, as amended Acts 1929, 41st Leg., 1st C. S., p. 156, ch. 56, § 1.] 
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. Ch. 100, p. 242, § 1 •..•..... P. 0. 1377 
§ la ................. P. C. 1377 
§ 2 ...... : . ....•..... P. C. 1377 

Ch. J 01, p. 243, § 1 ........ .' ..... 5561 
Ch .. 103, p. 246, §§ 1-7 ...... ; .... 8263a 
Ch. 104, p. 253, §§ 1-9 ...... P. C. 1137c 

note 
Ch. 105, p. 255, § 1 .............. 3769c 
Ch. 107, p. 257, §§ 1, 2 ........... 190b 
Ch. 108, p. 258, §§ 1-5 ...... P. C. 952l-1 
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1929 (41st Leg.) First Called Session 
-Cont'd. ' 

Articles 
Ch. 109, p. 259, §§ 1, 2 .••.••.•.. 2742e 
Ch. 113, p. 283, § 1 .............. 6869 
Ch. 114, p. 284, § 1 ...... P. C. 879 note 

1929 (41st Leg.) Second Ca~led 
Session 

Ch. 2, p. 3, §§ 1, 2 ............... 2745 
Ch. 3, p. 4, § 1 ............. P. C. 480a 
Ch. 4, p. 5, § 1 ......••.......• .4437b 
Ch. G, p. 5, § 1 .................. 6221 
Ch. 6, p. 7, § 1 ...... ·. : .......... 7622 

· § 2 ................ 7653a, 7653b 
Ch. 8, p. 10, § 1 .......... C. C. P. 570 
Ch. 9, p. 11, §§ 1-3 ............ 262Sa-S 
Ch. 10, p. 12, § 1 .............. 2675b-1 

§ 2 ..................... 2675b-2 
§ 3 ..................... 2675b-3 
§ 4 ..................... 2675b-4 
§ 5 ..................... 2675b-5 
§ 6 ..................... 2675b-6 
§ 7 ..............•...... 2675b-7 
§ 8 .. _. •............•.... 2G75b-S 
§ 9 ................. ' ... 2675b-9 
§ 10 ................... 2675b-10 

Ch. 11, p. 16, § 1 ................ 7047 
Ch. 14, p. 19, § 1 ............ 1970-309 
Ch. 15, p. 21, §§ 1-8 ............ 135a-1 

§ 9 ............... P. C. 1700a-1 
§§ 10'--12 ................. 135a-1 

Ch. 16, p. 28, § 1 • ................ .4825 
§ 2 ........................ 4826 
§ 3 ........................ 4827 
§ 4 ................... : . ... 4828 
§' 5 ........................ 4831 

Ch. 17, p. 30, § 1 ................. 634 
Oh. 18, p. 31, § 1 ............... 2744c 
Oh. 19, p. 32, § 1 .......... P. C. 1444a 
Ch. 21, p. 35, §§ 1, 2 ...... P. C. 923ll-4 
Ch. 22, p. 36, §§ 1-3 ...... P. C. 923qa-1 
Ch. 23, p. 37, § 1 ............ P. C. 904 
Ch. 24, p. 38, § 1 ... ; •...... 911b, § 13 
Ch. 25, p. 40, § 1 ........ · ... P. C. 941a 
Ch. 26, p. 41, § 1 ...•....... P. C. 1377 
Ch. 27, v. 43, § 1 ................ 190a 
Ch. 28, p. 44, §§ 1-5 ....•.. P. C. 952l-1 
Ch. 29, p. 45, §§ 1-4 ............. 5837b 
Ch. 31, p. 49, §§ 1-10 ........... 2740d 
Ch. 32, p. 52, § 1 ...... : .... P. C. 879c 

§ 2 .................. P. C. 879g 
Ch. 33, p. 53, § 1 ........ :P. C. 923ll-2 
Oh. 34, p. 54, §§ 1, 2 ........ 326m note 
Ch. 37, p. 63, § 1 .........•..... 7537a 
Ch. 41, p. 71, §§ 1-4 ...•......... 6701a 
Ch. 42, h. 72, §§ 1-16 ... : .•.. P. C. 827a 
Ch. 43, p. 78, § 1 ............... 3832a 
Ch. 45, p. 79, § 1 ........ C. C. P. 727a 
Ch. 46, p. so, §§ 1-7 ••...•.••.... 835a 
Ch. 47, p. 83, § 1 ........... P. 0. 803a 
Ch. 48, p. 85, § 1 ........... P. C. 1558 
Ch. 50, p. 89, § 1 .......... P. C. 952l-2 
Ch. 51, p. 89, § 1 .....••.•........ 388 
Ch. 52, p. 90, § 1 ..••••.••...... 2654b 
Ch. 53, p. 91, §§ 1-4 .......... 28 note; 

3568 note 

Articles 
Ch. 54, p. 92, §§ 1-4 ............. 2632a 
Oh. 55, p. 94, § 1 ............... 3902a. 
Ch. 56, p. 94, § 1 ............... 2350g 
Ch. 58, p. !}7, § 1 ............... 3902c 
Ch. 59, p. 97, § 1 ............... 2327a 
Ch. 60, p. 99, § 1 ............ 4860a-18 
Ch. 61, p. 100, § 1 ............. SSla-1 

§ 2 .••.•••......•..•..•.. SSla-2 
§ 3 ....•...•....•.•..••.. 8Sla-3 
§ 4 ••.•••••.••.•.•••• · . .- ... SSla-4 
§ 5 .•.....•.•..••••••.... SSla-5 
§ 6 ...••....•...•..••.•.. SSla-6 
§ 7 ••..........•..•••.•.. SSla-7 
§ 8 •..............••..... SSla-8 
§ 9' ....•.........••••.... SSla-9 
§ 10 .................... SSla-10 
§ 11 .................... 8Sla-11 
§ 12 ..........•....••... 881a-12 

. § 13 .................... 881a-13 
§ 14 .................... SSla-14 
§ 15 .' •.••..•....••.•.... ssra--15 
§ 16 .................... 881a-16 
§ 17 .................... SSla-17 
§ 18 ...••......•........ SSla-18 
§ 19 .................... 881a-19 
§ 20 ............... P. C. 1136a-9 
§ 21 .•.•.....•.......... SSla-20 
§ 22 .................... SSla-21 
§ 23 •................... 881a-22 
§ 24 .................... SSla-23 
§ 25 .................... SSla-24 
§ 26 .................... SSla-25 
§ 27 .................... SSla-26 
§ 28 .............•...... SSla-27 
§ 29 .................... SSla-28 
§ 30 .................•.. SSla-29 
§ 31 •... ; ............... SSla-30 
§ 32 .........••..•...... SSla-31 
§ 33 .....•••..•......... SSlu-32 
§ 34 ...................... 881a-33 
§ 35 .................•.. 881a-34 
§ 36 .................... SSla-'-35 
§ 37 .................... 8Sla~36 
§ 38 ..........•.......•. SSla-37 
§ 39 .................•.. 881a-38 
§ 40 .........•••........ SSla-39 
§ 41 .................... SSla-40 
§ 42 ..................... SSla-41 
§ 43 .................... 881a-42 
§ 44 .................... SSla-43 
§ 45 .................... 881a-44 
§ 46 ..... · ............... SSla-45 
§ 47 .................... SSla-46 
§ 48 ................•... SSla-47 
§ 49 ..••..............•. SSla-48 
§ 50 ...••..•.....•....•• SSla-49 
§ 51 .•..........•...••.. SSla-50 
§ 52 .................... _SSla-51 
§ 53 ...•..........•..... SSla-52 
§ 54 ......•.•.•......... 881a-53 
§ 55 .................... SSla-54 
§ 56 .................... SSla-55 

Ch. 61, p. 100, § 57 ............ 881a-5G 
§58 .•.. ;.; ... : •.. .- ..... SSla-57 
§ 59 .................... SSla-58 
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1929 (41st Leg.) Second Called 
Session-Cont'd. . 

· Articlt!s 
.--. Ob. 88, p. 172, § 13a .. ~ .... . 6675a-1&~ 

. Articles § 14a .........•...... P. 0. 807a 
Ch. 61, p."lOO,' §. oo· ••••••••.. 881a--09 § l4b •••••••••••••... P. C. 807a 

'"§'61··.:::.:.: ......•.•... 881a-60 § 14c .•..... · ....••... P. C. 807a 
'§ 62 ·;;;: .. ; ............. 881a-61 § 14d .... ; ........... P. C. 807a 
§. 63. · ;.· . .-. :;: ....•..••.. ;ssla-62 § 14e ....•.....•..•.. P. c. 807a 
§ 64 ·:; .... :: ......... ; .• s81a~63. § 14f ........ : .. · ...... P. c. S07a , 
·§ 65 :: .. . :: .. ............ 8s1a-64 § 15 ............. "" ... 6675a-14 

_ § 66' · ..... ::; ..... . ·:: . . : . 881a-65 § 17 ... 7065, 7065a, 7065b, 7065c, 
§ 67 • · ... : . ... : . .. ·. :: .. : .881a-66 .7065d, 7065e, 7065f, 706511, 
§ 68 . ; .... ; . :. ::; :p; C. 1136a-1 7065j, 7065l, 'i065m, 7065n, 
§ 69. ; • ; ; ; . ; . ; ; . : . . P: c. 1136a'-2 ... P. 'c. 141a, 141b, 141c, 141d 
§ 70 :: ... : .. ::::.:P: C. 1136a-3 § 18 . .. : ........ .......... 7065p 
§. 71 : .. .• : .. .. :. ; .'P: C. 1136a-4 § 19 ... -................... 7065q 
§ 72 :; : . . ; ; .. ; . ; ; ;p; C. 1136a-5 Ch. 89; p. 192, § 1 ........ P. C. 879a-2 
§ 73 ·.: ..• : .• : .• : . . P: C. 1136a-6 Ch. 91, p. 195, §§ 1-3 .... P, C. 941a note 
§. 74 .. :. : .. .. : .. . ;p, C. 1136a-7 Ch. 92, p. 196, § 1 ............... 5326b 
§ 75 ....... ::.: . . :P. C. 1136a-8. Ch. 96, p. 203, §§ 1, 2 .......... 5221a-1 
§ 76 ......•.... : .. : ..... 881a-67 § 3 .................. P. C.1137d 
§. 77 ... · ........ .' ........ 881a-68 §§ 4-7 •. ~ ................ 5221a-1 

Ch. 62• p.' 129• § 1 · · .'. P .. 0· 734a, § 27 1929 (41st Leg.) Third ·Called Ses" 
§ 2 ... .' ......... P. C. 734a, § 28 sio:D. .. · 

Ch. 63, p. 131, § 1 · ... .'.'. : . .. ; .•.. 1265 . . 
Ch. 64, -'p. 133, § 1. · .. .'.' . .'.' ....... 2753a Ch. 3, p. 233, § 1 ..... " .... P. C. 952aa 
Ch. 66, p. 134, § 1 .. ~ .. · .. ~ ~ ..... 326k-2 Ch~ 4, p. _284! §§ 1--:3 ...... · .. · .. 6770a 

Ch 67 . 135 . §. 1 . · 331b-1 § 4 . • · · · · · ... · .•.• ; ... P. C. 835<1 . 'p. ' .•••......... 
Ch 68 136 § 1 . 2-42d t Ch. 6• p. 237• § 1 ..... ;, .......... 716 

Ch
. 69, p._ 136, § 1 ...... : . . . I 77n1o6e Ch. 8, p. 240, § 1 · ..• • ; ••••• • •. : . • 6954 
· ' p. ' · · · · · · • · · • · · · · a Ch ·9 242. §§ ·1 ·5 2-011 . . . . . , • ' p. ' - • ••• ••• • •• • • I ( 

Ch. 70, I!· 137, §§ 1~1.5 _.. ·.· .·; ..... 2740e Ch. 10, p. 243, § 1 .............. 6674n 
Ch. 71, p.'144, §§ 1-3 . • .• • •• • •.. 326k-3 Ch 11 p 245 §. 1 · · ·199. subd 112 . . . . ' . ' ...... ' . 
Ch. 73, p.' 148~ § i . · .............. 2628b § 2": .... ~. ,' ·> ..... 199, subd. 33 
Ch. 74, p.' 149, § 1 · .. ;.:.: ......... 752x § 3 ............... 199, snbd. 83 
Ch. 75, p. 150, §§ 1, 2 .. , .• ,P. C. 952l-3 §§ 4-12 · ~ ...... : ... 199, subd. 112 
ch: 76, p.' l51, §§ 1-4 ............ 630a Ch. 12, p. 249·, §§ 1-3 · ........... 2742g 

-qh. 77, p. 153, §§1, 2 ........... 7258a Ch. 21, p. 523, · §§ 1-7 ............ 3221 
Ch. 78, p. 154, § 1, 2 ....... , .. 5472b-1 Ch. 22, p. '526, §§ 1, la .' ........... 5323f 
Ch: 79, p. 156, §§ 1, 2 .......... 1934a-1 Ch. 23; p. 527, § 1 : .. -, ............ 7043 
Ch. 80, p. 157, §§ 1-7 ..•.•....... :.117a 

§ 8 .......•..•.••...... P. c. 1112a I93·o (41st Leg .. ) Fourth Called Ses.,-
§ 9 ......................... 117a .. sion · 

Ch. 81," p._ 161, § .1 ................ 7298 
Ch. 82, p. 162, §§ 1-:7 ..•••..•.. 2613a-1 
Ch. 83, p: 164, §§ 1-:-5 ........ ~ .. 2663b-1 
Ch. 84, p.166, §§ 1-3 ... 199,.subds. 58,60. 
Ch. 85, p. 168,· § 1 .... 2463, 2465, 2484 
eli. 86, p. 170, § 1 ............... .4494a 
Ch. 88, p. 172, § 1 ............. 6675a-1 

§ 2 .....•...•. , ..•...... ·.6675a-2 
§.3 .•.•...•..•.••.... .' .. 6675a-3 
§ 3a •.••..••.•••....... 6675a-3a · 
§ 4 ...................... 6675a-4 
§ 5 .. : • ...........•...... ; .6675a-5 
§ 6 •• .' ••........... , .... 6675a-6 
§ i :. :. : ... ~.::::.: ..... 6675a-7 
§ 8 · : . .. : : : .. : ... : .. ~ .... 6675a-8 
§ 'Sa ... : . .' .... ::::::: ... 6675a-8a 
§ 81:i :. :. :. :. :. :. ::.: .. . 6675a-8b 
§ 9 : : ... : ... : ..... : ..... 6675a-9 

Cb. 88, p; 172, § 10 .••.• .' •• : .. . 6675a-10 
§ 10a .. · ............ : .. 6675a-10a 
§ 11 .••.•... .' .... :: ... . 6675a-11 

· § 12 : .......... ::.::.:·~6675a-12 · 
§ 12a ~ .: ...•..••.. : : ... : 6675a-12a 
§ 12b .......... ~ ...... 6675a-12b 
§ 13 ... ' .... : .... :. :-: •. . 6675a-13 

Ch. 2, · p: 2, §§ 1, 2 ....... ; ...... 1193a 
Ch. 4, p. 4, §' 1 · ... : . ........ · .... 1735a 
Ch: 5, p. 5, § 1 · ...••.••.. 2663b~1, § 2 

. § 2 ................. 2663b-1, §5 
Ch. 6, p. 7, §§ 1, 2 .............. 5326c 
Ch. 7, p. 8, §§ 1-3 .......... P. C. 881a 
Ch. 8, · p. 9, §§ 1, 2 .......... • ... 73B5a 
Ch .. 9, p. 9, § 1 ............... 6203, § 6 
Ch. io, p. · io; § 1 ...• , ... P.: c. 879c-,-l 
Ch. 11, p. 11, §§ i-3 · ... : .. P: C. 9521-4 
Ch. 12, p. 12, § i . :: .. ....... 5738 note 

. § 2 .......•.............. · .. 5739 
§ 3 . : .: .. : .... , .. 5742 note, 5742a 

Ch. 12, p. 12, § 4 ............... : .. 5743 
§ 5 : .. : .. .. : .. .......... · ... 574(i 

. § .6 · ... ::.: ................. ·.5748 
§7 ......•................. 5763 

Ch. 13, p.l6, §§ 1-17 , ........... 6203a 
Ch. 14, p. 21, §§ 1:-14 ..... ; ...... 2558a 

§ 15 ................... P. C. 383a 
Ch. 15, p.- 25, § 1 ... ·~ ............. 6954 
Ch. 16, p. 27, § 1 ..••••• , .. 2350h note 
Ch. 17, p._28, § 1 ................. 6955 
Ch. 18, p. 29, §§ 1, 2 ..... P. C. 923ll-5 
Ch. 19~ p. 29, §§ 1-3 ..... :P. c. 879a-3 



Page 763 TABLE O]f SESSION L.A vVS 

1930 (4lsl Leg.) Fourth Called Ses
sion-Cont'd. 

.Articles 
Ch. 20, p. 30, § 1 : .. : ... : . : . • .... ~!:.HJ4 

§ 2 ....... · .. : ...... · ..•..•. · .. 3886 
§ 3 ... ; ................... • .. 3891 
§ 4 . ·. ~ ....... · .............. 3892 
§ .5 ••• : ••• : •••••••.•••••••• 3897 
§ 6 . : . ..................... 3932 
§ 7 ........................ 3937 
§ 8 ..... .' .................. 7331 
§ 0 ...•.............•...... 7332 
§ 11 ..... · .................. 3883 

Ch. 21, p. "40, ·§ 1 ........ 6675a-1 note 
§ 2 ................ 6675a-2note 

Ch. 22, p. 42, §§ 1, 1a .... P. C. 9527.-5 
· note· 

Ch. 23, p. 43, §§ f--5 ...... P. C.H521-1 
Oh. 24, p. 44, § 1 ................ 2350i 
Ch. 25, p. 45, § 1 ................ 2350j 
Ch. 26, p. 46, § 1 ................ 190a 
Ch. 27, p~ 47, § 1 ................ 8225 
Ch. 28, p. 49, §§ 1-8 .... P. C. 827bnote 
Ch: 30, p; 53, § 1 ................ 2784a 
Ch. 31, p. 54, §§ 1-5 ......... · ... 6203b 
Ch. 32, p. 55, §§ 1-17a ....•.••.. 3183a 
Ch. 33, p. 60, §§ 1-25 ............ 2997a 
Cb. 34, -p. 71, § 1 ............... 8Hl7b 
Ch. 35, p. 73, § 1 .............. ." .6834 

'§ 2 .......................... 6835 
§ 3 : . .......•..........•. : . . 6838 

Ch. 36, p. 74, § 1 ............ 2691a, § 4 
Ch. 37, p. 75, 1-3 ................ 3268 
Ch. 39, p. 77, §§ 1-3 .......•.••.. 2742h 
Ch. 40, p. 79, § 1 ................ 2742i 
Ch. 41, p. 80, §§ 1, 2 •... P. C. 923qa-2 
Ch: 43~ p. 82, §§ 1-8 -.............. S35b 
Ch. 44; ·p. 86·, § l ............ .-.. 2350k, 
Ch. 45, p. 86, §§ 1, 2 ............ 1836c 
Ch. 46, p. 87, §§ 1--4 .... P. C. 923qa-3 
Ch. 47, p. 88, § 1 ...... : .......... 190e 
Ch. 48, p; 89, §§ 1, 2 ..••.. P. C. 952l-6 
Ch. 49, p. go; §§ 1-4 ..••....•. 2700d-1 
Ch. 50, p. ·91, § l ................ 2278a 
Ch. 51, p. 92, §§ 1, 2 ........... 199, § 1 
~h. 52, p. 93, § 2 ......... C. C. P. 1058 

1930 (41st Leg.) Fifth Called Sessi~n 
Cb. 2, p~ 112, §§.1-12 .... : .. ..... 1800a 
Cb. 4, p. 116, § 1 ............... 7047a 
Cb. 5, p. 117, §§ 1, 2 .. , ......... 2742j 
Ch. 6, p. 119, §§ 1, 2 _ .......••... 6839b 
Ch. 7, p. 129, §§ 1-5 ............. 7807a 
Ch. 8, p. 12?, § 1 ................. 27$1 
Ch. 10, p. 1:::5, § 1 ................ 835c 
Cb. 11, p. 126; § 1 .•.......... 6203, § 8 

§ 2 ... ·.·.· ............... 6203, § 3 
Ch. 13, p. 130, ~ 1 . ~ ..... P. C. 941, § 1e 
Ch. 14, p. 131, §§ 1-10 ....... 199, § 113 
Ch. 15, p. 134, § 2 ....... P. C. 734a, § 4 

§. 3 ••••••••...•••.•• -.P.C, 734a, § 6 
§ 4 ................ P. C. 734a, § 9 
§ 5 ............... P. C. 734a, § 16 
§ _6 ............... P. C. 734a, § 17 
§ 7 .............. P. C. 734a, § 22a-. 

Ch. 16,_ p: 139, §§ 1, 2 ........... 11741.>. 

, Articles 
Ch. 17, p. 140, § 1 ............... 1747 
Ch. 18, p. 141, §§ 1-6 ....... P. C. 827b 
Ch. 19, p .. 144; § 1 ............... 1302 
CJ:i. 20, p. 145, §· 1 ................ 5738 

§ 2 ....... ; ; . ; ............... 57 42 
Ch. 21, p. 147, §§ 1-7 . ; ..• ; ; ..... 1220a 
Ch. 23, p. 151, § 1 ·: ... , .- ..... 6G75a-1 

§ 2 . > .... •. ~ ..... • ..... 6G75a-2 
§ 2a ...... , ........... 6G75a-2a 

Ch. 2•1, p. 154, §§ 1-3 ... P. C. !323qa-1 
Ch. 26, p. 157, § 1 .......... • ..... 2968 
Ch. 27, p. 159, § 1 .•.... P. C. 952aa-3 

' Ch. 28, p. 160, § 1 ................ 6834 
Ch. 29, p. 161, § 1 ............... 2832a 
Ch. 30, p. 162, §§ 1, 2 ..•........ 5519a 
Ch. 31, p. 163, § 1 .......•.. 7880-84a 
Ch. 32, p. 166, §§ 1-5 ........ 2701d-1 
Ch. 33, p. 167, § 1 ......... 6675a-10a 
Ch. 34, p. 168, § 1 ................ 7060 
Ch. 35, p. 169, §§ 1, 2 ...... 7047, § 22a 
Cb. 36, p. 171, §§ 1-12 ...•.••.... 6049a 
Ch. 37, p. 175, § 1 ........... 7047; § 41 
Ch. 38, p. 177, §§ 1-7 ............ 2628b 
Ch. 39, p. 179, §§ 1-3 ........... ,2784b 
Ch. 40, p. 180, § 1 ............ 3221, § 6 
Ch; 41,' p. 181, § 1 .............. 7169a 
Ch. 42, p. 182, § 1 .............. 2352a 
Ch. 43, p. 183, § 1 .............. 64'i2a 
Ch. 45, p. 185, §§ 1 A-13 ; •.. P. C. 923q 
Ch. 46, p. 189, §§ 1-3 ............ 2628c 
Ch. 47, p. 190, § 1 ... ; ...... 7150; § 3a 
Ch. 48, p. 191, § 1 ............... 190c1 
Ch. 49, p. 191, § 1 ........... 7150, § 2a 
-ch. 50, p. 193, § 1 ............... 2350l 
Ch. 51, J?· 193, § 1 ........... 881a-39 
Ch. 53, p. 195, §§ 1-5 ......... 2701d-2 
Ch. 55, p. 198, §§ 1, 2 .......... .4437c 
Ch. 56, p. 199, § 1 .............. 2350h 
Ch. 57, p. 200, §§ 1, 2 · ........... 7775c 
Ch. 58, p. 201, §§ 1, .2 .•....••... 8007a 
Ch. 59, p. 20.1, § 1 ........... , ... 253a 
Ch. 61, p. 207, § 1 .............. 2688a 
Ch. 62, p. 207, § i ............ · ...... 6711 
Ch. 63, p. 209, §§ 1, la , .. ~ . , . .. .. 665 
Ch. 64, p. 2iO, §§ 1, 2 ........... 5326d 
Ch. 65, p. 211, § 1 ........ P. C. 952l---5 
Ch. 66, p. 212, §§ 1-6 ............ 2774a 
·ch. 67, p. 215, §§ 1, 2 ............ 6203c 

§§ 4-9 .......... , .•...••••. 6203c 
Ch. 68, p. 220; § 2 • ; ; ............ 7084 

§ 3 . . ·.: .......... • · •...•.... 7089 
§§ 4, 5 • ....... ~ ; . ~ • ; ...... 7089a 

Ch. 69, p. 224, §§ 1-12 · ....... 199, § 117 
Ch. 70, p. 227, § 1 ............ 2092, § 28 
Ch. 71, p. 228, §§ 1-8 . ; ...... 199, § 116 
Ch. 72, p; 230, § 1 ....... P. C. 023ll---l 
Ch. 73, p. 230, § 1 ... : ........... .4343 

. § 2 ....•.....•......••.•... 4368 
§ 3 ......................... 4388 
§ 5 ................. ;P. C. 414a. 

Ch. 74, p. 233, §§ 1, 2 ........... 7066a 
Ch. 75, p. 236,. § 1 ....••••..... , ._.1206 
Ch. 76, p. 239, § 1 .. , ....... :r, "C; 803a 
Ch. 78,_ p. 242, §§ 1, 2 .•.•••.. P. C. 978g 
Ch. 79, p. 243, § 1 .............. 6674n 
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.Articles 
Ch. 49, p. 74, § 1 ..... · ............ 4495 

§ 2 ........................ 4498 
§ 3 ...................... P. C. 730 

Ch. 50; p. 77, § 1 . : ........... 722 note 
Ch. 51; p. 78, § 1 .· ...... , ......... 1330 
Ch. 52, p. 79, §§ 1-4 ............. 3515a 
Ch. 53, p. 81, §§ 1-4 .............. 2372c 
Cl1. 54, p. 82, § 1 .......... C. C. P. 921 

§ 2 ................. c. c. p. 922 
Cb. 55, p. 83, §§ 1-6 ............. 259la 

1930 (41st Leg.) Fifth Called Session. 
. -Cont'd. 

.Articles 
Ch. 80, p. 244, §§ 1, 2 ........... 5i:l~tie 
Ch. 81, p. 246, §§ 1-10 ....... 199, § 11.4 
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Ch. 320, p .. 7fl3 ....••... 1970-310 note 
Ch. 321, p. 794, § 1 ............ : .. 7642 

§ 2 ........ ·•·•·· .•.... 788~54 
Ch. 324, p .. 798, § 1 .......... 2740d, § 1 

· Ch. 325, p. 799, § 2 .......... 7005 note 
Ch~ 326, p. 8oo; § 1 ....•.••....... 3887 
Ch. 327, p. 802, §§ 1, 2 .......... 1090a 
Ch. 328, p. 803, § 1 ......•.. ~ 3943 note 
Ch. 329, p. 805, §§ 1-3 ........... 2742l 
Ch. 330, p. 806, § 1 .............. 390~f 
Ch. 331, p. 807, §§ 1-3 .... 199, subd. 29 
Ch. 332, p. 809, § 1 .......... 6869a[B] 

Articles 
Ch. 333, p. 810, §§ 1, 2 ........... 1605a. 
Ch. 334; p. 812, § 1 ........... 2815g-1 
Ch. 336, p. 815, § 1 ........... 3902-E 
Ch. 33r, p. 818, § 1 . ; ........... 6869A 
Ch. 338, p. 819, § 1 ............... 1605 
Ch. 339, p. 820, §§ 1-{) ... ; ........ 2116:1 
Ch. 340, p. 822, § 1 ................ 3883 
Ch. 341, p. 824, §§ 1, 2 .... 199, subd. 2 
Ch. 342, p. 820, §§ 1, 3 .... 199, subd. 84 
Ch. 343, p. 828, § 1 ........... P. C. 827 
Ch. 345, p. 831, §§ 1-5 •......... 1180A 
Ch. 346, p. '833, § 1 ............... 3943 
Ch. 347; p. 834, § 1 ............... 822f 
011. 348, p. 835, § r .... 2102, 2703, 2724 
Ch. 350, p. 838, §§ 1-4 .... P. C. 1700a-2 
Ch. 351, p. 840, §§. 1-5 ...... P. C. 928a 
Ch. 352, p. 842, § 1 ............. 3432a 
Ch. 353, p. 842, § 1 ............ 1641-A 
Ch. 355, p. 847, § 1 .P. C. 923qa-1 note 
Ch. 356, p. 8'18, § 1 ...... P. C. 904 note 
Ch. 357, p. 849, § 1 ............... 2688 
Ch. 360, p. 852, § 1 ............... 7005 
ph. 361, p. 853, § 1 .......... P. C. 880 
Ch. 362, p. 854, § 1 ............... 2832 
Ch. 363, p. 855, §§ 1-5 ............ 678a 
Ch. 364, p. 857, §§ 1, 2 .... P. C. 952f-l 
Ch. 365, p. 858, §§ 1, 2 ........... 8263b 
Ch. 366, p. 860, §§ 1-14 ... 199, subd. 32 
Ch. 367, p. 864, §§ 1, 2 .... 199, subd. 51 

§§ 3, 4 ......•••••... 199, subd. 35 
§§ 5-15 ............ 199, subd. 119 

Ch; 368, p. 870, § 1 .......... ; .... 3891 
Ch. 369, p. 873, §§ 1-3 •••.. 199, subd. 4 

§§ 4-10 ............ 199, subd. 123 
Ch. 370, p. 876, § 1 •.•.... 199, subd. 79 

§ 2 .......... , .•.... 19~ subd. 92 

1931 (42nd Leg.) Regular Session, 
Laws of a general nature published 

as Special Laws. 
Ch. 9, p. 21 ............. 2701d-3 note 
Ch. 28, p. 88 ............. 2701d----'3 note 
Ch. 36, p. 101,. §§ 1, 2 .... P. C. 923U-4 
Ch. 39, p. 105 ......•..•. 2701d-3 note 
Ch. 45, p. 120 · ........... 2701cl-3 note 
Ch. 51, p. 129, §§ 1-9 ....... 1118a note 
Ch. 52, p. 132, § l ............... 3183b 
OIL 88, p. 189, §§ 1-7 ..... , ....... 5138a 
Ch. 89, p. 192, §§ l-7 ............ 8263c 
Ch. 90, p. 194, §§ 1-4 •.•.•... P. C. 952l-7 
Ch. 97, p. 204, § 1 .......... P. C. 952aa 
Ch. 115, ·p. 226 .......... 2701d-3 'note 
Ch. 118, p. 230 .......... 2701d-3 note 
Ch. 143, p. 280, § 1 .............. 1193b. 

§ 2 ...........•.•.•... 1182a note 
Ch. 146, p. 284, § 1 .............. 3899c 
Ch. 152, p. 297, §§ 1, 2 •... P. C. 87.9f-2 
Ch. 153, p. 298 .......... 2701d-3 note 
Ch. 157, p. 309 ...•....... 2701d-3 note 
Ch. 160, p. 312 ....•....•. 2701cl-3 note 
Ch. 164, p. 343, § 1 .............. 2691a 
Ch. 166, p. 345 ............ 2700cl-3 riote 
Ch. 171, p. 351, §§ 1, 2 .......... 1182c 
Ch. 174, p. 355, § 1 ......... , .... 3883a 
Ch. 187, p. 374, §§ 1-5 .... P. C. 952l-l 
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1931 (42nd Leg.) Regular Session, 
Laws of a general nature published 

as Special Laws~Oont'd. 
Articles 

Oh. 188, p. 376 ....•..... 2701d,-3 nqte. 
Oh. 193, p. 404 .......... 2700d-3 note 
Ch. 194, p. 406 ....•...... 2700d-3 ,note 
Ch. 198, p. 411 ........... 2701d-3 note 
Ch. 201, p. 416, § 1 ... P. 0. 923q, § 13-A 
Ch. 202, p. 417, § 1 ...... P. 0. 8790-1 
Ch. 205, p. 420 ........ : .2701d-3 .note 
Oh. 213, p. 428, § 1 .............. 2350d 
Ch. 217, p. 431 ........... 2701d-3 note 
Oh. 219, p. 433, §§ 1-3 ........... 2700c 
Ch. 221, p. 439, § 1 .............. 2892a 
Ch. 233, p. 453, § 1 ....... P .. C. 923ll-6 
Ch. 236, p. 457, § 1 .............. 1702a 

1931 (42nd Leg.) First Called Session 
Ch. 3; p. 5, § 1 ............ P. 0. 952l-1 
Ch. 7, p. 11, § 1 .•............... .4553 

§ 2 .......••••.•.•........... 4554 
Ch. 8, p. 13, § 1 .......... 199, subd. 51:1 

§ 2 ................. 199, subd. 98 
§§ 3-10 ........... :199, subd. 126 

Oh. 9, p. 16, § 1 .................. 2559 
§ 2 ........................ 2560 

Ch. 12, p. 24, §§ 1-3 ............. 8263d 
Oh. 13, p. 26, §§ 1, 2 ...... P. 0. 952lr--8 
Oh. 14, p. 27, § 1 .....•... 199, Stlbd. 32 
Oh. 20, p. 33, §§ 1-4 ............. 2904a 
Ch. 22,: p: 35, §§ 1-3 ........ P. 0. 952Z-9 
Ch. 23, p. 37, §§ 1-15 .... 199, subd. 124 
Ch. 24, p. 42, § 1 ................ 2368a 
Ch. 26, p. 46, § 1 ...... , .......... 6014 

§ 2 ......................... 6008 
§ 3 ' ........................ 6036 
§§ 4-14 .................... 6049c 
§ 15 ........................ 6029 
§§ 16-21 ...•............... 6049c 
§ 22 ........................ 6032 
§ 23 .... · ................... 6049c 

Ch. 27, p. 56, § 1 ................. 2832 
Oh. 28, p. 58, §§ 1-12 ............ 6049a 
Oh. 31, p. 70, §§ 1-3 ......... P. 0. 978h 
Oh. 32, p. 71, §§ 1-3 ....... , .. P. C. 147a 
Cll. 33, p. 73, .§§ 1, 2 ............. 7008 
Ch. 34, p. 75, § 1 ................. 2237 

§ 2 .......................... 2238 
§ 3 ......................... 2239 
§ 3a ..............••... 2239 note 
§ 7 ......•.••....•.• .'0. 0. P. 760 

A.rt1cles 
Oh. 36, p. 79, § 1 ................ 1139a 
Ch. 37, p. 80, § 1 .................. 2698 
Ch. 38, p. 82, §§ 1, 2 ............ 6839c 
Oh. 39, p .. ~3, §§ 1-5 ........ : . ... 2691b 
Ch. 40, p. 85, §§ 1-3 ............. 2368b 
Oh. 42, p. 88, §§ 1-3 ......... P. 0. 698a 
Oh. 44, p. 90, § 1 ........... ; ... :7439a 

1931 (42nd Leg.) Second Called Ses
sion 

Oh. 2, p. 2, § 1 ..........•.•...... 165a 
§ 2 ........................ 165b 
§ 3 .... · .. : .................. 165c 
§ 4 ........................ 165d 
§ 5 ........................ 165e 
§ 6 ......................... 165f 
§ 7 ........................ 165g 
§ 8 ....•...............•... 16511 
§ 9 ......................... 165i 
§ 10 . • ... · ................... 165j. 
§ 11 ...................••.. 165k 
§ 12 ........................ 1G5l 
§ 13 .............•......... 165m 

Oh. 9, p. 17, §§ 1, 1a ...... 199, subd. 35 
Oh. 10, p. 18, § 1 ............. P. C. 773 

§ 2 .............. · ...... P. C. fi'74 
Oh. 11; p. 20, § 1 ............ P. 0. 955· 
Oh. 13, p. 24, §§ 1-8 ........... : , 5679a 

§§ 9, 10. ; ...... ~ ..... P. C. 1027a 
§ 11 ............•..•...... 5679a 

Ch. 15, p. 2D, § 1 . , ......•........ 1645 
Oh. 16, p. 31, §§ 1, 2 ............. 7332 
Oh. 18, p. 34, § 1 ............ 7336 note 
Oh. 21, p. 38, § 1 ................. 8225 
Oh. 22, p. 40, §§ 1-4 ............. 1644b 
Ch. 23, p. 42, §§ 1, _2 ........... .4026a 

§ 3 .................. ~ . P. 0. 978i 
§§ 4, 5 ..... : . ............. 4026a 

. Oh. 24, p. 44, § 1 ................. 2818 
Ch. 25, p. 45, §§ 1, 2 ............ 5570a 
Oh. 32, p. 53, § 1 ...•............. 7043 
Oh. 33, p. 55, § 1 ...•........ 7047, § 39 
Oh. 34, p. 56, § 1 ............ 3887, § 2a 
Oh. 35, p. 57, § 1 ........... 2742f note 
Ch. 36, p. 58, §l ............ 767e, 767f · 

§ 2 ..........•••. ; .......... 767g 
Oh. 38, p. 62, § 1 ................. 1667 
Oh. 39, p. 63, § 1 .............. 2815g-2 
Ch. _40, p. G4, §§ 1, 2 •...... 5421c, § 8-a 
Oh: 41, p. 68, § 1 ............ 7047, § 15 
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TO 

CIVIL STATUTES, PENAL CODE AND CODE OF 
CRIMINAL. PROCEDURE. 

AS CONTAINED IN THIS SUPPLEMENT 

References are to Civil. Statute m;ticles, unless otherwise indicated. (P.O.) inclicates 
Penal Code. (C.C.P.) indicates Code Criminal Procedure. 

ABA~DONJIIENT 
Children,· allowm;ce for support, (PC) 604. 
Wife l>y husband, allowance for support, (PC) 604. 

ABILENE DISTRICT 
Agricultural experiment station, HOd. 

ABOLITION 
Office of game, fish and oyster commissioner, 

(PC) 07Sf. 
\Vater control and improvement districts, 7880-

140a to 7SS0-154a. 

ABSENTEES 
Voting machines, 2007a, § 7. 

.I).BSTRACT PLANTS 
Corporation to own, 1302a. 

ACCOUNTS 
Prima facie evidence, 3736. 
State treasurer, see State Treasurer. 

ADJUTANT GENERAL 
Recor'ds ·or' dealers in pistols filed with, 7M7d. 
State service officer, appointment with ad"l"ice of 

Governor, 5708a. 
ADl\llNISTRATIVE JUDICIAl, DISTRICTS 
Counties to pay expenses, 200a. 

ADOPTION 
Negro child by white person prohibited, 4Ga, 
Petition to district court, 46a. 
ADVERSE PARTIES 
Testimony in civil suits, 3760c. 

ADVERSE POSSESSION 
Land for 50 years as conferring title, 5310a. 

ADVERTISEl\lENTS 
County tax for advertising, 2352a. 
False advertisement by bank as to condition, (PC) 

55!la. .. 
Soliciting patients by medical practitioners, ex-

ceptions, (PC) 774. 
ADVISORY JUDICIAL COUNCIL 
Authorized, 2328a. 

AFFIDAVITS 
Appeals and writs of error in justice court, in

ability to· pay cost of appeal or give security, 
2457. . 

AFFIDAVITS (Cont'd) 
Appeal without cost b.ond, 1747. 
County clerk authorized to take, 1035. 
Free transcript on appeal on pauper's affidavit, 

2278a. 

AFTER BORN CHILDREN 
'Wills, rights under, 8202. 

AGENTS 
Designatron by corporation executing bail bond, 

(CCP) 271b. 

AGltiCULTURAL AND l\IECHANICAL· COL-
LEGE 

Buildings and improvements on campus author-
ized, 2501a, 2502. 

Firemen's Training School authorized, 2615a. 
l\Ianagement of nautical school, 2615b. 
Permanent improvements authorized, 2613a-1. 
State experiment stations, 140a, 140b, 149c, 140d. 
State forests, purchase of suitable lands for pro-

.duction of timber, 2(]13. 

AGRICULTURAL EXPERiiUENT FARl\IS AND 
STATIONS 

Establishment and location, 149a, 140b, 149c, 
140d: 

Exceptions from cotton growing and soil con-
senation act, 165i. 

AGRICULTURE 
Agricultural products defined, 5738. 
Commissioner, see Commissioner of Agriculture. 
Conservation of agricultural soils, 2372c. 
Cotton growing and soil conservation, 

Application of act relating to statistical in .. 
formation, 165k. 

Application to state farms excepting state or 
federal experimental farms, 165i. 

Assessor's duty and penalty for neglect in ob
taining cotton acreage, 165j. 

.Attorney general, duties on failure of. county 
or district attorneys. to. act, 165h. · 

Injunction proceeding by county .and district 
attorneys, 165g. 

Legislative declaration of purpose, 105a. 
Penaities recoverable for violation of act, 1G5f. 
Provision for 1934 and thereafter, 1G5e. 
Provisions separable In construction, 165m. 
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AGRICULTURE (Cont'd) 
Cotton growing -and soil conservation (Cont'd) 

Uepeal of laws, 165L 
Restriction in acreage in 1932, 1G5b. 
Restrictions in acreage in 1033, 1G5c. 
Rotation in cotton area in 1933, 165d. 
Separately owned tracts of land defined, 165c. 
Statement as to acreage in cotton on rendi-

tion of land for taxes, 165j. 
Exceptions as to employment of children, (PC) 

. 1578a. 
Fa>.m statistics, collection, 55b. 
Insect pests and plant diseases, 135a-1; 
Inspection for potato industry, 117a. 
Registered seed growers, swindling, (PC) 1555a. 
Registration of seed growers, 67a. 
Rice, grading and classifying, 55a. 
Seeds, regulating sale, 93a. 
Violation of regulation as to seeds, (PC) 1708a. 

AIRCRAFT 
Drinking liquor on airplanes prohibited, (PC) 478. 
Licenses, (PC) 1137b. 
Protection, (PC) 1137f. 

AIRDOl\IES 
Occupation tax, 7047, § 22a. 

AIRPORTS 
Cities and towns authorized to maintain, 1269h. 
Condemnation of property by municipalities, 1107. 
.Protection of equipment, (PC) 1137f. 

ALIENS 
License to fish, 4032a. 
Teachers' certificates prohibited, 2880a. 

ALliiSHOUSES 
Dead bodies of paupers, burial, 4584, 

AlllENDliiENT 
Appeal bonds, 1840-.A.. 

AliiUSEl\IENTS 
Occupation tax, 7047, § 22a. 

ANil\IALS 
Bounties for destruction of wolves, 190d. 
Bounties for· destruction of wolves in certain coun-

ties, 190e. 
Bounty for destruction of predatory animals in 

certain counties, 190b. 
Co-operation between state and federal agencies 

in destruction of predatory animals, 192b. 
Destruction of predatory animals, 100c. 
Eradicating diseases among animals and domestic 

fowl, (PC) 1525b. 
Inter,ference with traps and transportation of 

predatory animals, (PC) 1378a. 
Tick eradication law, (PC) 1525c. 

ANNEXATION 
Additional territory by cities, 1182a. 
City of adjacent territory .including water dis

trict, 1182b. 

- APPEALS AND WRITS OF ERROR 
Appeal bond, amendment, 1840-A. 
Appeal not dismissed for defects or irregularities 

in procedure, ~266. 
Courts of Civil Appeals, 

Appeals in proceedings relating to oil and gas 
conservation, 6049e. 

Assignments of error, 
Cross-assignments not required to be filed 

in court below, 1844. 
Filing not required in court below, 1844. 
Specification of errors, 1844. 

Bills of exception, time for filing in trial 
court, 2246. 

Briefs, · 
Contents, 1757. 
Sufficiency, 1846. 
Time illlowed for filing, 1848. 

Causes submitted in order of filing, 1847. 
Clerk to notify attorneys by registered letter 

of time of submission of case, 1847. 

APPEALS AND WRITS QF ERROR (Cont'd) 
Courts of Civil Appeals (Cont'd) 

Docket of causes in order received, 1845. 
Jurisdiction, 1819. 
Order of hearing of causes, 1848. 
Stenographer's transcript as statement of 

facts on appeal, 2239. 
Transcript not required to contain assign

ments of error, 2281. 
Court of Criminal Appeals, 

Statement of facts, (CCP) 760. 
-Filing in duplicate, (CCP) 760. 

. State prosecuting attorneys, appointment, 1511. 
Free statement of facts on pauper's affidavit, 
. 2278a. 
Free 'transcript on pauper's affidavit, 2278a. 
Justice's courts, affidavit· of inability to pay cost 

of appeal or give security, 2457. 
Procee·dings against p.ipe line carriers, 6049a. 
Review of railroad commission's rulings as to 

conservation· of oil and gas, 6036b. 
Supreme Court, 

B~nd on granting writ of error, ,1747. 
Br1efs, 

Contents, 1757. 
Requisites, 1757. _. 

Requisites of petition for writ of error, 1740, 
1741. 

Writs of error m~y be taken, 2249. 
APPOINTl\IENTS 
Governor, see Governor. 

APPROPRIATIONS 
Comptroller of public accounts to keep appropria

tion ledgers, 4364. 

ARCHAEOLOGY 
Penalty for destruction of archaeological matter, 

'(PC) 147a. 

ARCHIVES 
Board of Control to arrange for storage outside 

capitol building, 1365. 
Railway surveys, 253a. 

ARSON 
Atte1npts to commit, definition, (l'C) 1316. 
ASSAULT AND BATTERY 
1\lurder, instructions, (PC) 1160. 

Punishment, (PC) 1160. 
ASSESSl\IENTS 
Ci'ty assessment ordinances validated, 1090a. 
Street improvements; 1220a. 
ASSIGNl\IENTS . 
Construction- of provision as to exclusive right 

of trustee to sue, 1321a. 
ASSISTAN'l' lJISTRICT ATTORNEYS 
Counties containing two or more district courts, 

.326n. · 

ASSISTANTS 
State auditor and efficiency expert, 4413a-6. 
ASSOCIATIONS 
Marlwting associations, organization, 5739. 
Occupation tax on stock exchanges, ·7047a. 
Occupation tax on text book publishers, 70±7 ~ 

41. ' ~ 
Pipe line carriers, GO·H.la: 

ATTORNEY GENERAL 
Approval of delinquent tax collection contracts, 

7335a. 
Approval of lease of public grounds, 6G6a. 
Approval of leases and contracts of board of min
, eral development, 5421c. 

. Approval of refunding bonds by improvement dis
tricts; 8197b. 

Approval of special improvement bopds issued by 
cities, 835d. 

Consent to right of way for. irrigation,canals over 
land of penitentiary system, 6203d. 

Cotton growing and soi!' conservation, duty on 
. failure of county or district attorneys 'to act, 
1Gtih. 
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ATTORNEY GENERAT, (Cout'd) 
Enforcement of orders of Hnilroa<l Commission, 

oo:w. 
Enforcement of penalties for violation of regu

lations of insect pests and plant diseases, 
135a-1. 

Examination of books of producers of natural 
gas. (PC) 131a. 

Forfeiture of charter of coq)orat.ion dealing in 
securities without banking· privilege, 1524a. 

Gasoline tax, enforcement of tax and penalties on 
distributors, 70U5h. 

Lease of school lands, regulations prescribed, 
5421c. · 

:i\Iember of board for lease of land of Eleemosynary 
institutions, 31S3a. 

:\fember of board for lease of oil and gas in pris
on lands, 0203a. 

Member· of judicial council, 2328a. 
Narcotic regulations, collection. of penalty, (PC) 

725a. 
Proceeding against pipe line carriers, 0040a. 
Quo warranto to ou~t officer for failure of duty as 

to arrest for speeding, (PC) 803a. 
Recovery of gasoline tax and penalty, 7005. 
Recovery .of penalties against distributors of 

gasoline, 7005j. 
Recovery of penalties from corporation transact

ing business without permit, 1530. 
Recovery of penalty for comptroller's neglect or 

refusal to perform duty, 4343. 
Restraining use of pipe line for loading water

craft in Gulf. (PC) 1031a. 
Roads, approval of transfers of abandoned high

way route, 0073a. 
Special land board as to lands formerly part of 

Oklahoma, 5330a. 
Suit for penalty for failure to report to Railroad 

Commission as to free transportation, 4014. 
Suit for recovery of penalty for corpora~ion trans

acting business without permit, 7080a. 
Suit on comptroller's b.ond for neglect of duty, 

4.'H3. 
Suit on state treasurer's bond for neglect of duty, 

4308. . 
Suit to prevent waste of petroleum or natural gas, 

004!lc. 
Suit to recover occupation tax on sulphur mines, 

700Ga. 
Tax on producers of natural gas, enforcement of 

act, 7047b. 
Water control and improvement districts, contest 

of creation, 7880-25a. 

ATTORNEYS 
Advisory judicial council, membership, 2328a. . 
Clerk of court of criminal appeals to furnish copy 

of opinion, 1836b. 
Consent to waiver of jury in felonies less than 

capital, (C.CP) lOa. 
Copy of opinions of court of civil appeals, 1836b. 
Fees on failure of fraternal benefit society to pay 

after demand, 4831a. 

AUDITORS 
See, also, County A.u.ditors. 
Report as to joint city and county hospital, 1645. 

AUTOJIIOBJT,ES 
Sec llfotor Vehiaws. 

BABCOCK TEST 
Butter fat, 573Ga. 
Inaccurate samples, penalties, (PC) 1057c. 
Penalties for violation of regulations, (PC) 1057b. 
Prosecutions for offenses, 573flf. 
Standard weights and measures .of United States, 

5736d. 
Units or standards of measure, ::i730e. 

BADGES 
Officer a'rresting person driving motor vehicle, 

(PC) 803b. 

BAIL A..."'D RECOGNIZANCES 
Misdemeanor' cases on deferring Pntry of judg

ment, (CCP) 008. 

BANiiERS' ACCEPTANCES 
Investment for savings, 416. 

BANIUNG COl\11\IISSIONER 
Appointment of assistant bank examiners, 350. 
Approval of liquidation of building and loan as-

sociation, SSla-55. 
Approval of rules and regulations of savings 

banks, 431. 
Compensation of speCial liquidating agents, pay

ment, 402. 
Examination of building and loan association, 

SSla-11. 
Examination of corporations. loaning money and 

dealing in securities without banking privileges, 
1524a. 

Removal of officer or director of building and loan 
association, SSla-32. 

Selling or compounding doubtful debts on order 
of district court, 454. 

Selling or c"ompounding stockholders' assess
ments, 4G4. 

Supervision of building and loan associations, 
881a-1 to SSla-08. 

·BANK AND TRUST COJIIPANIES 
Access to joint safety deposit boxes. 5.41e. 
False advertisement of conditions, (PC) 550a. 
General powers enumerated, 3()li. 
Joinder of transferor and transferee of stock in 

enforcing stockholder's liability, 535. 
Liquidating expenses, 402. 
Loaning funds held in trust under certain pow

ers, (PC) 54Gb. 
Loaning trust funds to bank officers. (PC) 546a. 
No preference to depositor by pledge of assets, 

517a. 
Presumption as to receipt of checks or bills of 

exchange for collection, 370. 
Sale of real estate to officers on consent of stock

holders, 514. 
Trans,fer of shares only on bool's of corporation, 

535. 
Trust funds carried in separate accounts, 306. 
BANK DEPOSIT GUARANTY 
Distribution of funds, 437, note. 
BANKS 
Access to joint safety deposit boxes, 541e. 
Banldng commissioner selling or compounding 

doubtful debts, 454. 
Corporations for loaning moneY and deiiling in 

securities without banking privileges, l524a. 
Directors, 

Adopting rules and regulations as to savings 
departments, 431. 

Borrowing funds, punishment, (PC) 540. 
Management, 388. 

Liquidation expenses, 462. 
Loaning funds held in trust under certain power, 

(PC) 54Gb. 
Loaning trust funds to bank officers, (PC) 54Ga. 
Payment of joint deposits, 541d. 

BARllER SHOPS AND BEAUTY .PARLORS 
Registration for practice of barbering, (PC) 734a. 

BELLS 
Locomotives, failure to ring at crossing, (PC) 1672. 

BEXAR COUNTY , 
Grand Jury, bailiff's compensation, (CCP) 1058. 

BIDS 
Cities and counties, requirements governing ad

vertising, 2368a. 
Lease of oil and gas lands of lands of state elee-

mosynary institutions and parks, 31S3a. 

BIGAliiY 
Defined and punishment, (PC) 400a. 

BILL OF EXCEPTIONS 
Rulings on evidence to be shown by· official ste

nographer's transcript, 2237. 

BLIND 
State Commission for Blind created, 3207a. 
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BOARD OF'CONTROL 
Additional authority as to public buildings and 

grounds, GG-3. 
Contract with state prison board. for purchase 

of supplies, 634. . · 
Discharge of child from state institution for fail

ure to make required payments, 3202-b. 
Division of child welfare, G05a. , 
E:s: officio trustees of uew districts of state sup- · 

ported institutions, 2GG7. 
Fixing 'price for care of children in state institu-

tions, 3202-a. 
Forms and blanl;s for budget syste1i1, GSOa-2. 
Heads of departments to submft estimates, G.SS. · 
Investigation of estimates of various governmental 

agencies, GSD. 
Lease of public grounds, 6GGa. 
Member of board for lease of land of Eleemosy

nary institutions, 3183a. . 
Office space for administration of motor carrier 

law,.Ollb. 
Officia:I reports printed with consent of Governor 

or board of control, 630b. 
Powers and duties in general, 3221. 
Printing laws, 630a. 
Purchase of products of prison system, 6203c. 
Hegulation of institutions for colored youth, 3221. 

BOARD OF :rtiiNEUAL DEVELOP:i\IENT 
Created, 5421c. 

BOARD OF PRISON COl\IlUISSIONERS 
Abolition, 61(J(Jz7. 

BOARDS 
Barber Board of Examiners, (PC) 734a. 
Compensation claim board as to pink boll· worm 
· area, 74. . . 
Control of school in certain cities, .2783a. 
County· board of education, appointment of super-

intendent in certain counties, 2088. · 
Examiners,' medical, 

Registration of physicians, 4408a. 
Revocation of license for violation of regula

tions as to narcotics, (PC) 725a. 
Firemen's Training School advisory board creat

ed, 2615a. 
Lease of eleemosynary and state memorial lan.ds, 

3183a. 
Lease of university oil and ... gas. lands, 2G03a. 
.1\Iansio·u supervisors; created ·an'd duties pre· 

scribed, -G78a. 
Nurse examiners, 4513. 
Regents of University, 

Employment of geologist and mineralogist, 
2G03b, 

Investment of permanent funds, 2501a. 
Surveying and resurveying of lands, 2G03b. 

Speciaf·land board as to lands for·merly part of 
Oklahoma, 5330a. 

State Board of Education, new districts created 
at eleembsynary institutions, 2GGG. 

State board of examiners in optometrs•, 4553. 
State board of pharma.cy to regulate practice, 

4M2 a. 
State board of Plant Breeders Examiners, 67a. 
·State board of water engilieers, 7537a. 

Conservation of underground waters, · (PC) 
84Sa. · · 

Conservation of water resources, 7472c. 
State depository board, investment of fu11ds of 

certain state institutions, 2543a. 
State park boards, 

Concessions, 6070a. 
' Operation of parl>s acquired by· county inde

penuently or jointly with city, 6081e. 
State prison board, 

Appointment of superintendent and physi
cians for state ·prison psychopathic hospi~ 
tal, 6203e. 

Consent to right of way for irrigation canals 
over land of penitentiary system, 0203d. 

BONDS 
Adjustment on consolidation of school districts, 

2742c. 
.Appeal bond, amendment, 18-10-A. 
'Appeal on pauper's affidavit, 1747. 
Bond and warrant law, cities and counties, 236Sa. 
Cities, towns and villages, bonds issued unuer 

bond and warrant law validated, 23G8b. 
Coa'stal counties for canal purposes, 822f. . 
Comptroller, state to pay expenses of execution, 

4343. ' 
Corporations for dealing in without banking priv-

ileges, 1524a. 
Cotton classer~. 5070a. 
Distributors of gasoline, 70G5e. 
Drivers of school transportation vehicles·, 2G87a. 

·Emigrant agents, 5221a-1. 
Eminent domain, bond for damages not. required 

of state, county or municipal corporation, 32GS. 
·Examiners and assistants ~to Boards of Insurance 

Commissioners, 4G!l0c. . 
Executors or administrators, decrease of amount, 

'33!l3a. · 
General law to govern school bonds, Z706a. 
Hospital sites in cities and counties, 835c. 
Improvement districts, refunding, 8107b. 
Improvement districts, refunding before issuing 

additional bonds, 7880--84a. 
Indemnity against liens, 5472c. 

·. Independent school districts, validated, 2802a. 
Interim bonds of .water control and improvement 

district, 7880-84a. 
Levee improvement districts, validation, 8007a. 
l\fechan.ics' liens, release, .5472b-1. 
Pipe line carriers, GO-Wa. 
Road districts, 

Commissioners' court to levy taxes· to pay, 
7G7g., 

Including previously created districts, 7G7e. 
Bond issues- and elections validated, 767f. 

-School districts, validated, 2742d. 
Seawall bonds validated, 6830b, GS3,0c. 
Secretary of state board of barber examiners, (PC) 

734a. 
. Sheriff, additional deputies in certain· counties, 

. G869-A. 
State treasurer to keep bond boo!;:,'· 4302. . 

, Supreme Court on granting writ of error, 1747. 
Unorganized counties since· organized, '717a. 
Water control and improvement districts; 7880-

1!la. 
Water impr-ovement districts, see Water Improve

ment Districts. 

BONDS FOU TITLE 
Regis~ration, GG2G. 

BOOKING AGENCY 
Unlawful' sale of motor bus tickets, 911a: 

BOUNDARIES 
Change in school districts authorized, 2742e. 
Water appropriation, provisions inapplicable to 

international boundary water, 7472a. 

BOUNTIES 1 

Destruction of predatory animals, 100b-'-190d. 
Destruction of wolves, 1!JOe. 

BltAZOS IST-AND 
Lease of part for hunting or fishing, 405Ga. 

BRIDGES 
Federal aid, acceptance as to toll bridges, 6707b. 

BROKERS 
Occupation taxes, 70-1.7. 
Unlawful sale of motor bus tickets, 011a. 

BUDGET 
Board of control to furnish forms and. blimks; 

OSOa-2. 
Budget bill not to include mileage of members of 

Legislature, GS!Ja-8. 
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BUDGET (Cont'd) 
Budget bills of appropriations submitted by Goy-

ernor; OSDa-7. 
Budget in cities and counties, OSDu-13 to OSDn-10. 
Common school districts, GS!la-18. 
Construction of act, OSDu-20. 
County budgets, OSDu-!l to 68Da-12. 
Governor as chief budget officer, OS!Ju-1. 
GoYernor's recommendations concerning; OS!Ja-5. 
Heuring by GoYernor in preparation, OS!Ja-4. 
Independent school district, OS!Jn-17. 
Officer's neglect of duty concerning, (PC) 414b. 
Printed copies of budget transmitted to -Ie~isla• 

tiYe members and committees, GS!Ja-0. " 
State agencies' records, OSDa-3. 
State auditor's report to Governor, OS!Ja-3. 

.BUILDING AND LOAN ASSOCIATIONS 
Accounting system, 881a-12. 
Annual statem~nts, fees to accompany, SS1a-9. 

Filing, 881a-8. 
Fiscal year, 881n-17. 

Associations, articles, 881n-2!J. 
Conveying property mortgaged to, RRla-51. 
Existing, 881a-28. 
Foreign, 881a-57. 

Certificate, 881a-OO. 
Certificate of authoritY. 881a-G8. 
Compliance with provisions required, 

881u-OO. 
Contracts deeme!l made in state, SSla-05. 
Examinations, 881a-03. 
Fees, 881a-Gl. 
Revoking certificate, 881a-04. 
Securities deposited with state treasurer, 

881a-5!l. 
Unsatisfied judgments, SS1a-02. 

Nature of, 881a-35. 
Tax assessments, 881a-53 .. 

Audit, 881a-11. . 
Bankirig commissioner, 

· Approval of plan of liquidation, SSla-55. 
Communications from, SSln-18. 
Removal of officer or director, 881a-32. 
Report to governor, 8Sla-1D. 

Capital stock, class of shares, 881a-30. 
Forfeiture and retirement of shares, 881a-49. 
Joint shares, 881a-23. 
Married women may subscribe, SSla-22. 
Matured shares, 88la-48. 
Transfer of _shares, SSiu-50. 

Certificate to do business, 881a.--4 .. 
Charter, amendment, 881a-31. 

Application, 881a-30. 
Commissioner to investigate, 881a-2. 
Fees to accol)lpany application, 881a-5. 
Rejection of application, SSla-3. 

Conflicting acts repealed, S81a-68. 
Consolidation, 881a-54. 
Definitions, 881a-1. 
Deposit accounts, restrictions, 881n-27. 
Directors, 881a-32. 
Dividends and reserve, 881n--41. 
Examinations, 881n-10. 
Extension of time of corporation, 881a-20. 
Foreign associations, penalty for failure to ob-

tain permit, (PC) 1130a-2. 
Unauthorized sale of stock (PC) 1136a-1. 

Franchise tux, 881-0. · 
How to borrow money, 881a--43. 
Investment of. funds, 881n-37. 
Investment of undivided profits, 881a--42. 
Loans, foreclosure, 881a-38. 

Refund on 'failure to grunt,' SSla-45. 
Repayment, SSln-39. 

Menibership, 881a-34. 
Fees, 881a--44. 

· Member not disqualified to take acknowl
edgments, 881a-52. 

Reduction· of liability, 881a-50. 
Officers and employees, bonds, 881a-21. 

Neglect to elect, 881a:_33. 
Operating contracts, 881a-40. 

BUILDING AND LOAN ASSOCIATIONS (Cont'd) 
Penalties (PC) 1136a-!J. · 

· Declaring great!!r dividends 'than earned (PC) 
113Ga-5. 

Embezzlement by officers (PC) 1136a--4. 
l>'ailnre to comply with law (PC) 1130a-O. 
l\Iisrepresentations (PC) 1136a-7. 
Slander (PC') 1136a-3. · 
Suppression of evidence (PC) 1130a-8. 

Real esta~e, restrictions as to conveying, 881a-2G. 
Refusal to permit examination, 881a-15. . 
Remedies cumulative, 88la-16. 
Remedies for fraudulent practices, 881a-13. 
Report of attorney general, 881a-14. 
Restrictions as to laws, 881a-25. 
Restrictions as to usc of name "Building and 

Loan," 881a-Oi. 
Supervision and control, 881a-7 . 
Trust funds 881a-2±. 
Voluntary liquidations, 881a-55. 
Withdrawals. 881a--46. 

Value defined, 8$1a--47. 

BUREAU OF INFORl\IATION 
State Commission for Blind to maintain, 320ia. 

CADDO LAKE 
Withdrawal from market of lands adjacent to, 

5421b. 

CANALS 
Bonds by coastal counties for canal purposes, 

822f. 

CANCELLATION 
Trade-marks or devices withdraw·;! from regis

tration, 851-A. 

CANCER 
Hospital, commission to control and officers, 

3203a. 

CARNIVALS 
Occupation taxes, 7047. 
CARRIERS 
Free passes, collection of .fare from state after 

using, (PC) 1658a. 
Free transportation to Indian war veterans, 

4006-A. 
Limitation of liability, exception from provision 

for injury to gratuitous guest. 6701b. 
l\Iotor carriers and regulation by railroad 'com

mission, ·n1lb. 
Pipe lines, 004Da. 
State access to records of transportation of gaso

line, 706()m. 

CARSON COUN·TY 
One-hundred-fourteenth judicial district, 1DD, 

114. . ' 

CEliiENT DISTRIBUTORS 
Occupation taxes, 7047. 

CEl\IETERY CORPORATIONS 
:l\Iaintaining cemeteries, 931a. 

CENSUS 
Trustee's violation of duty, (PC) 2D4a, 

CERTIFICATES 
Assessment certificates in· certain cities, 835d. 
Election of state senator, 1D4a. 
Increase of capital' stock of corporations, 1330. 
Insvection of potato industry, 117a. 
Local mutual aid aSSQciations, 4875a-15. 
Production of medical certificate for marriage li-

cense, 4604c. 
'l'eachers' certificates continued and revived, 28D1a. 
Teachers' certificates to aliens prohibited, 2880a. 
Under barber law, (PC)' 7~4a.-

CHARITABLE INSTITUTIONS 
Eminent domain, exercise by, 3183b. 

CHEROKEE COUNTY 
'l'ax on state lands for schools, 2784b. 
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CHICKENS 
Stealing us felony, (PC) 1442b, 

CHILDREN 
See Infants. 

CHILD WELFARE 
Division in board of c_ontrol, G05a. 
CHURCHES 
~'axation, exemption of church property, 7150. 

CIGARETTES 
Counterfeiting stamps, (PC) 13lb. 

·License procured from county tax collector, 7047 
(39). 

Occupation tax, 7047, 7047c. 
Sale in unstarnped packages, (PC) 131b. 

CIRCUSES 
Occupation taxes, 7047. 

CITATION 
Return in probate proceedings, 3310a. 

CITIES, TOWNS AND VILLAGES 
Airports, maintenance and operation, 1269h. 
Annexation of additional 'territory, 1182a. 
Annexation of territory including water district 

or town, 1182b. 
Annexation of water supply district validated, 

1182c. 
Assessment ordinances and liens in certain· cities 

validated, 1000a. · · 
Assessments for improvements, 1220a. 

Certificates in certain cities, 835d. 
Bond and warrant law, 236Sa. 
Bonds and warrants issued under bond and war

rant Jaw validated, 23GSb. 
Bonds for sea wall construction validated, 6839c. 
Bonds, validity not affected by officers going out 

of office before delivery, 716. 
Budget system, 680a-13 to G89a-16. 
Condemnation of land for playgrounds, ll09c. 
Condemnation of property by cities, 1206. 

Airports, 1107. 
Contracts, requirements governing advertisement 

for bids, 2368a. 
Corporations maintaining cemeteries, crematories 

or mausoleums not within mile of city limits, 
03la. 

County auditors or clerks to compile tax certifi
cates, 7264b. 

. County co-operation as to parental homes and 
schools for delinquent children, 5138a. 

Dead bodies of paupers, burial, 4584. 
Depository, method of qualifying, 2560. 
Eminent domain, 

Acquisition of water for domestic purposes, 
7472b. 

Bond for damages not required of municipal 
corporation, 3268. 

Employees members of National Guard entitled to 
leave of absence with pay, 5800a. 

Exclusion of lands from improvement districts, 
7775c. 

Extending boundaries of water.district to include, 
7880-75a. 

Extension of limits of certain cities validated, 
:j.193b. 

Extension of limits, rutlfic::ution, 1265. 
·Firemen and fire alarm opet·ators, pensions, 6234. 
Horne rule cities, council to take bids for depos-

itory, 2550. · 
Hospital sites. in cities and counties, 835c. 
Hospitals, leases, 4437c. ' 
Improvement of streams within bounds of certain 

cities, llSOA. 
Incorporation validated, 1139a. 
Independent control ,of schools in certain cities, 

278:la. - · 
Injunction against closing streets prohibited, 

4G46a. 
Junior c.olleges in cities controll:ing sc-hools, 

2815h. 
Lease of islands for submergetl lands, OG!la. 

CITIES, TOWNS AND VILLAGES (Cont'd)" 
Maximum tax rate in independent school district 

including large city, 2802b. 
Mortgage of gas; water, light or sewer systems, 

1118a. 
Occupation tax, exception of cities operating wa

ter and light plants, 7060. 
Occupation· tax on places of amusement, 7047, § 

22a. 
Occupation tax on stock exchanges, 7047a. 
Parks and playgrounds, 

Acquisition of outside lhnits, G0811J. 
Condemnation or purchase of lands without 

city limits, GOSld. 
Bonds and taxes authorized, GOSld. 

Development of lands outside limits, GOSlc. 
Sale or exchange of property, 60Slu. ' 

Pension~. 6234. 
Policemen, pensions, 6234. 
Poll tax, vower to levy, 1030. 
Prescribing rates for p'ublic utilities, 1110. 
Registration of subdivisions authorized, 6626. 
School trustees, appointment· or election, 2774a. 
Seawall bonds validated, 6839b. 
Service on local representative of nonresident in

dividual or partnership supplying public utility 
service, 2033a. · 

Suni:Juy motion pictures, regulation, (PC) 287. 
Validating land grunts in cities and towns 5305a. 
Validation of annexation proceedings, 1174b: . 
Validation of extension of corporate limits, 1193a. 
"\Vater control and improvement districts, election 

for abolition, 7880-154a. 

CITIZENS 
Road employment, preference, 6674p, 
CITRUS FRUITS 
Citrus zone designated, (PC) 1700a-2. 
Stealing, penalty, (PC) 142Gb. 

CLAIJ.US 
Counties authorized to purchase property sold to 

satisfy, 1644b. 

CLUBS 
Corporation to maintain automobile cl.ubs, 1302, 

§ 01: 

COCAINE 
Encouraging or contributing to delinquency of ad-

dicts, (PC) 534 . 

COLLATERAL LOANS 
Investment for savings, 416. 

COLLEGE OF INDUSTRIAL "ARTS 
Dormitories at Denton, 2628b. 
COLLEGES 

..Arts and Industries at Kingsville, 2628a-1 to 
2G28a-7. 

Commercial colleges, permits, 1415a. 
Conducting commercial colleges without permit, 

(PC) :lOla. 
Endurance contest, exceptions, (PC) 614u. 
Exemption of Spanish war veterans· from fees, 

2G54b. 
Teaching Constitution, 2663b-1. 

COJ\Il\IERCIAL COLLEGES 
Conducting without permit, (PC) 301a. 
Licenses, required, 1415a. 
COJ\Il\IISSION 
Appointment for combination of ·schools with New 

Mexico, 2013a. 
·Cancer and Pellagra, hospital commission to 

control, 3263a. . 
Game, fish and oyster commission, creation, 

(PC) 978f. 
State Commission. for Blind created, powers and 
. duties, 3207u. 

COl\Il\liSSION OF CRIJ.UINAL APPEALS 
Approval of opinions, 1811c. 
Stenographers, 1811a. 
Term of offi'ee and Yacuncy, 181lb. 
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COliiMISSIONER OF AGRICULTURE 
Babcock test, · 

Destruction of measuring devices not stand
ard, G73Ge. 

Enforcement of operation, G736n. 
Entry on premises for samples, 5736d. 1 

Clerk to furnish opinions to trial courts, 1836c. 
Duties in regulating sale of agricultural seeds, 

!J3a. 
Farm statistics, 55b. 
Grading and classifying rice, appointment of in

spectors, titia. 
Hearing as to violation of seed regulations, (PC). 

1708a. 
Insect ])ests and ])lant diseases, 135a-1: 
Inspection for protection of potato industry, 117a. 
License of cotton classers, 5670a. 
Reports to by inspectors 'Oj' seed growers, 67a. 
Weights and mea'sures, establishing tolerances, (P 

C) 1057d. 

COllll\IISSIONER OF GENERAL LAND OFFICE 
Acce])tance of applications for repurchase of 

school land in El Paso County, 532(1<1. 
J"eff Davis County, 5326e. 
Montgomery County, 532Gc. 

Lands involved in Oklahoma boundary suit, 5421a. 
Lands withdrawn adjacent to Caddo Lake, 5421b. 
Member of board for lease of, lands of Eleemosy-

nary institutions, 3183a. 
Oil and gas in prison lands, 6203a. 

i\fember of board of mineral development, 5421c. 
Member of board to lease urliversity lands, 2603a. 
Railway surveys as archives, 253a. 
Sale of state lands to navigation districts, 8225. 

COMl\IISSIONEitS' COURT 
Accounts against county for juror's pay on change 

of venue, 2172a. 
Acquisition of land for airport, 1260h. 
Additional salary to county judge in certain 

counties, 3888a, 3926. 
AppointmE-nt of deputies of county officers, 3902. 
Appointment of navigation and canal commission-

er, 8263a. 
l1.pproval of lease of submerged lands, OG!la. 
Approval of minutes by county judge, 1965. 
Automobile for sheriff in certain counties, 3809c. 
Bonds for sea wall construction validated, 6839c. 
Bonds issued by coastal counties for canal pur-

poses, 822f. 
Bounties for destruction of predatory animals, 

190a-190c. 
Bounties for destruction of wolves, 100d, 190e. 
Branch office buildings outside county seat, 1605a. 
Compensation of county commissioners in certain 

counties, 2350f. 
Compensation of county judges in counties having 

road and bridge bonds, 38S8a. 
Condemnation of right of way .of lands or materi

als for state highways, G674n. 
Consent to deputy sheriffs in certain counties, 

3002a. 
Constable's expense ac:.count, 3890a. 
Contracts, requirements governing advertising for 

bids, 2368a. 
Co-operation with landowners in soil conserva-

tion, 2372c. . . . . 
County auditor, appointment authorized m certain 

counties, 1646. 
County superintendent, allowance for salary an~ 

expenses in certain counties. 2700d. 
Expenses payable on order of county board 

of education, 274Gb. 
Payment of expenses in certain counties, 

2700c. 
County tax for advertising, 2:352a. 
Delinquent tax collections, 7335a. 

Approval of employment by county attorney 
of assistant in counties under 150,000, 3886. 

Depos!tories for trust funds in bands of county 
and district clerks, 2558a. 

Detour roads, maintenance, 6674o. 

COllll\IISSIONERS' COURT (Cont'd) 
Duties as to recording maps or plats of subdivi-

sions or resubdivisions, 6626. 
Elections during legislative session, 3039a. 
Elections for refunding bonds of improvement 
· districts, 8107b. 
Employment of dairying specialist, 2372b. 
Fees of justices of the peace in criminal prosecu

tions, (CCP) 1052. 
Fixing compensation of county clerk for ex-officio 

services, 3032. 
Fixing terms of county court, 1061. 
:):Iearings and approval of county budgets, 680a-

11. 
Investigators in judicial districts composed of one 

county, 32Gn. 
Juvenile officer and salary in certain counties, 

5142a. 
Lands used for parks outside limits of city, 6081c. 
Lease of county hospital, 4404a. 
l\Iothers' pensions, 6228. 
Navigation districts, see Navigation Districts. 
Oc~upation taxes on dealers in pistols, 7047d. 
Officers' ex-officio salary not to be paid until fil-

ing of expense account, 3807. 
Office supplies and furniture for certain officers, 

3890b. 
Parks and playgrounds, sale or lease of lands 

outside city limits to city, 6081d. 
Parental homes and schools for delinquents, 51:}8a. 
Prohibition against paying ex-officer's salary un

til expense account filed, 3897. 
Purchase of property to satisfy claims, powers and 

duties, 1G44b. 
Refunding bonds of unorganized counties since 

organized, 717a. 
Registration of subdivisions, authorized, 6626. 
Road bonds, refunding, 752x. 
Road district bonds, 

Elections validated, 767f. 
Levy of taxes to pay, 767g. 

Salaries payable out of county general fund, 2350h. 
Salary in certain counties, 2350d, 2350g, 2350i, 

2350j' 2350l. 
Salary of librarian, 1702a. 
Salary of sheriff in certain counties, 3800c. 
Schools) county superintendent, appointment or 
. election, 2688. 
Seawall bonds issued by, validated, GS39b. 
Sea walls, grant of right of way, 6830a. 
S~a walls,· 

Canvass or return of election for taxes and 
bond issue, 6835. 

List of voters in election for bond issue, 0834. 
Sheriff, 

.Additional deputies in certain counties, fixing 
salaries, 68G9A.. · 

Allowances for services for which compensa
tion· is not provided, 3S!l!lc. 

Stenographer for county judge in certain coun-
ties, 3888a. 

Surveying county .for drainage, 1644a. 
Taxes, 
· Adjustment of delinquent taxes and collec-

tion, 72G4a. 
Apportionment of taxes to pieces of property 

liable, 7272. 
County hospitals, 4437b. 

Traveling expenses in ·certain counties, 2350e, 
2350k. 

Voting machines duties, 2997a. 
Water improvement districts in counties, 7622. 

COllll\IISSIONS 
County treasurer, limited, :3943. 

COJ\Il\IISSIONS OF APPEALS 
Clerk to furnish opinions to trial courts, 183Gc. 

CO:IIPENSATION 
See Salaries. 
Commissioner for condemnation of property by 

cities, 1206. 
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COl\I~TROLLER OF PUBLIC. ACCCOUNTS 
Adjustment of delinquent _taxes, duties, 72G4a. 
Appropriation ledgers to .be kept, 4364. · 
Approval of delinquent tax collection contracts, 

7335a. 
Claims and accounts on forms prescribed by, 4855. 
Deposit receipts, 4354. 
Deposit warrant register, 4380. 
Examination of books ·of producers of natural 

·. gas, (PC) 13la. 
False reports to as to gasoline tax, (PC) 141c. 
Forfeitures for willful neglect or refusal to per-

form duty, 4343. · 
Gasoline tax, refund, duties as to, 7065n. 
Intoxicating liquors, forms of. affidavits, records 

and prescriptions, 5095. 
Ledgers, 4364. 
Occupation taxes, 

Duties as to cement distributors, 7047. 
Tax on dealers in pistols, duties, 70!7d. 
Tax on producers of natural gas, reports, 

7047b. 
Payment of cost bills of officers, (CCP) 1035. 
Penalty for neglect of duty, (PC) 414a. 
Pensions, payment; 6221. 
Registration of refunding bonds by improvement 

districts, 8107b. 
State to pay expenses of executing bond, 4343. 
Warrants' on general fund to pay taxes due coun

ty on university lands, 7150c. 
Warrants, 

Payment of cost bills to officers, (CCP) 1035. 
Register, 4350. 

CONFEDERATE ROUES 
Transfer of inmates' wives to, 3217. 
CONSERVATION 
County surveys, 1644a. 

CONSERVATION AND RECLA:i\IATION 
Cotton growing and soil conservation, 165a-1G5m. 

CONSERVATION AND RECLA:i\IATION DIS-
TRICTS 

Exception from occupation tax, 7000, 
Exclusion of fands, 7775c. 
Refunding bonds, 8107b. 
T·axatlon, 

Limitation of actions, 7208. 
Regulation of levy, 8107c. 

Validation, 8107a. 

CONSTABLES 
Deputies or assistants; 

Application to commissioners' court f?r. ap-·· 
pointment, 3002. 

J'ustice precinct with city or town having cer-· 
tain population, 687!la. · 

Expense account, 3800a. 
Motor vehicles, badge and uniform required to ar

rest drivers, (PC). 803b. 
Repayment of state in felony cases on final con-

viction of· misdemeanor, (CCP) 1027. 

CONSTITUTION . 
Teaching in colleges and universities, 2G63b-1. 
Teaching in schools, 26G3b-l. 

CONTE:i\IPT. 
Abandonment of wife or chill1, refusal to obey or-. 

der for support, (PC) 004. 
Disobedience of commission in taking deposition, 

37G!lb. 
Violation of order placing ·drunlcen driver on pro-

bation, (PC) 802a. 

CONTESTS 
Endurance contests limited, (PC) 014a. 
CONTINUANCE 
Legislative attendance as ground, 21G8a. 

CONTRACTS 
Counties and cities,. requirements governing ad

vertising for bids, 2308a. 
Delinquent tax collections, 7335a. 

CONVERSION 
Districts into water control and improvement 

districts, 7880--143a. 
CONVEYANCES 
Delivering or recording conveyances of land in 

which p~rson has no interest, penalty, (PC) 
1011a. 

COOPERATION 
State and federal agencies in destruction of preda

tory animals, 102b. 

COR~ORATIONS 
Acquiring lands owned by trust estates, 1302 

(OlB). 
Bail bonds,' sureties, (CCP) 271a. 
Capital stock, increase by board of directors, 1330. 
Contracts with mufu,al insurance companies, 

4800a-8. 
Filing articles of incorporation as condition pre-
. cedent to suit, 1536. ' ' . 
Franchise, penalty for transacting business with-

out permit, 708!la. 
Franchise taxes, 

Amount of tax, 7084. 
Report', disclosing information, (PC) ·141e. 
Reports, 7089. 

Improving lands within water imprdvement or 
drainage district, 1:l02, § !l1a. 

Loaning money and dealing in bonds and securi
ties without banking and discounting privileges, 
1524a. · 

liJaintaining cemeteries, crematories or mausole-
ums, 931a. 

Maintenance of automobile clubs, 1302, §. !ll. 
Mutual aid associations, 4875a-24~ 
No private corporation to be created to guarantee 

titles to land under article 1302(57), 1302a. . 
Occupation taxes on text booK publishers, 7047, § 

41. ' 
Occupation tax on stock exchanges, 7047a. 
Operating orchestras and theatrical acts, 1302(!l4). 
Owning abstract plants, insuring titles, etc., 1302a. 
Pipe line carriers, G040a. 
Records of oil and gas produced, G04!Jc. 
Royalty corporations authorized, 1302. 
Supplying water and sewerage service, 1302(!l3). 
Surety on bail bonds, designation of agent, (CCP) 

271b. . 

CORPUS CHRISTI BAY 
Removal of sand and deposits; 4054b. 

COSTS . 
Bill of costs, transmission to ·comptroller, (CCP) 

1034. .. . 
Indictment for felony and conviction of misde-

meanor, (CCP) 1019. · 
Item taxed for county law library, 1702a, 

COTTON 
Classers, 

Bond, 5670a, § 3. 
Defined, 5679a, § 1. 
Fees, 5070a, §' 6; 
Penalties, (PC) 1027a. 
Qualifications, 5679a, § 2. 
Records and re'ceipts, 5G79a, § 5, 
Rights, 5070a, §§ 7, 8. 

Pink boll worm commission, 74. 
Regulations of growing and soil conservation, see 

Agriculture. · ' 
Stealing as felony, (PC) 142Ga. 
Truclrs on highways, regulations,_ (PC) 827c. 
Warehouse receipts, grac1e and staple, 5570a. 

COUNTIES 
Bond and warrant law, 2308a. 
Bonds and warrants issued under bond and war-

rant law validated, 2308b. 
Bonds, limit of issue, 722. 
Branch office buildings outside county seat, 1G05a. 
Budget filed with clerk of county court. OS9a-10. 
Conservation of agricultural soils, use of road ma-

chinery, 2372c. · 
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COUNTIES (Cont'd) 
Contracts, requirements governing advertising for 

bids, 236Sa. 
County auditors and clerks to compile tax statis

tics, 72G4b. 
County commissioner's salary in certain county, 

2350a. 
County juage as buaget officer, 680a-O. 
County junior colleges, 2815h. 
Criminal district attorney in counties constitut- · 

ing three or more juaicial district's, 326k-1. 
Dead bodies of paupers, burial, 4584. 
Elections, time for holding .in certain counties, 

2030. 
Eminent domain, 

Bond for damages not required, 3268. 
Procedure, 7880-126. 

Employees members of National Guard entitled 
to leave of absence with pay, 5800a. 

Expense of survey for drainage, Hl44a. 
Expenses of administrative judicial aistricts, 

200a. 
Fees and deputies in certain counties, 331c. 
Fees of officers in certain counties, 3883a. 
Hospital sites in cities ana counties, 835c. 
Hospitals, leases, 4437c. . 
Improvement cli~tricts, control of finances. 1Gn7. 
J'uror's pay, liability on chan'ge of venue, 2172a. 
.Tuvenile officer ana salary, 5142a. 
Law library authorized, 1702a. · . 
l\fnximum fees of county officers enumeratea, 3883. 
Occupation tax, exceptions, 7000. 

On places of amusement, 7047, § 22a. 
On stock exchanges, 7047a. 

Officers to fu'rnish information to county judge 
in preparation of budget, G80a-12. 

Parental homes and schools for delinquents, 5138a. 
Parks or playgrounds, condemnation or purchase 

by county independently or jointly with incor-
porated city, 6081e. . 

Place of taxation of petroleum tank cars, 71G9a. 
Purchase of property to satisfy claims authorized, 

1644b. -
Refunding indebtedness of unorganized counties 

since organized, 717a. . 
Seawall bonds validnten. IJS311b. 
Tax for advertising, 2352a. 
University lands subject to tax for county purpos

es, 7150c. 

COUNTY ATTORNEYS 
Assistant in performing duties of aistrict attor

ney, 331b. 
Assistant when acting as county attorney and 

district attorney, 331b-l. 
Assistants in <'ertnin counties, 331a. 

Salaries, 3902-E. 
Babcock test, prosecutions for offenses, 5736f. 
Complaint without information in misaemeanor 

cases. (CCP) 2!J. 
Criminal district court of Jefferson County, (CCP) 

512-160. 
Delinquent tax collection contracts, 73::l5a. 

Collection in counties over 150,000, 3886. 
Representing county in collecting, 7332. 

Deputies, application to commissioners' court for 
appointment, 3!l02. 

Fees In certain counties, 3002d. 
Fourth juaicial district, 199(4). 
Injunction proceedings for violation of cotton 

growing and soil conRervntion net, 1G5g. 
Narcotic regulations, collection of penalties, (PC) 

725n. 
Occupation tax, enforcement of provisions as to 

peddlers, 7047. 
Office at county seat, 1605. 
Offices ana office supplies, 38!l!lb. 
Quo warranto to oust officer for failure of duty 

as to arrest for speeding, (PC) 803a. 
Salaries in counties of 75,000 population or more, 

3887. 
Salary in certain counties having no aistrict at

torney, 3887. 

COUXTY ATTORNEYS (Cont'd) 
Secretary of' State to distribute copy of laws to, 

630a. 

COUNTY AUDITORS 
Appointment in certain counties, 1645. 

. Commissioners' court may appoint in certain· coun-
ties, 16•Hl. · 

Improvement aistrict finances control, 1667. 
COUNTY CLERRS 
Commissioners' court to fix compensation for ex 

officio services, 3932. · 
Corporation as surety on bail bond, filing name 

of agent, (CCP) 271b. 
County clerk's authority to issue marriage li-

censes, administer oaths, etc., 1035. 
Delinquent taxes, fees, 7332. 
'Depositories for trust funds in hands of, 2558a. 
Deputies or assistants, application to commission-

ers' court for appointment, 3902. · 
Examination o'f applicants for marria~e license 

4604a. " ' 
Failure to notify Inaustrial Accident 'Board of 

appeals, (PC) 427c. 
Office at county seat, 1605. 
Office supplies and furniture, 3899b. 
Penalty for failure to perform duties as deposi

tories of trust funds, (PC) 383a. 
Salaries of deputies and assistants In certain 

conn ties, 3902f. 
Voting ·machines, duties, 2997a. 
COUNTY COURTS 
Civil jurisdiction diminished in Nueces County, 

109, § 117. 
Commissioners' court to fix terms, 1061.· 
E~change of judges in Harris county, 1070-106a. 
Hzd.alg_o ~ounty, jurisdiction aiminished, 100(92). 
J'urzsdzctzon affected by particular acts 197Q-

310. ' 
Washington county, jurisdiction, 1970-308. 
COUNTY COUR'l'S AT LAW 
Reporters ana compensation, 1970-309. 
COUNTY FINANCES 
Bond and warrant law, 23G8n. 
Bonds by coastal counties •for eaual purposes, 

822f. 
Validation of bond and warrants issued under 

bona and warrant law, 2368b. 
COUNTY HOSPITALS 
Audit of accounts of joint city and county hospi-

tal, 1645. . 
Leases, 4494a. 
Taxes, 443~b. 

COUNTY JUDGES 
Application to ·commissioners' court for appo.int-· 

ment of assistants, 3902. 
Budget officer, 68!Ja-9. 
Commissioners' Court to allow adaitional salary. 

in certain.counties, 3888a, 3926. 
Exchange in Harris county, 1970-106a. 
Executor's• bond, decrease, 3393a. 
Ex-officio salary, maintaining institution for dclin· 

q uen t boys and girls, 3926. 
Hea-ring as to liability for care of chila in state 

institution, 3202-a. 
Hearing on justice of peace denying right of ap

peal, 2457. 
Lunacy proceedings, approval of fees of officers. 

and jiuors, 5561. 
Mandamus, 1824. 
l\Iaximum fees for compensation exclusive· of com-

pensation for mlirriage ceremony, 3801. 
Office ~upplies and furniture, 3S!l!Jb. 
Office to be maintained at county seat, 160\), 1G05a. 
Preparation of findings of fact and conclusions of 

law, 2247. · 
Salaries payable out of county general funds, 

23GOII. 
Stenographer authorizea in certain counties,. 

1!J34a-1. 
Counties issuing road and bridge bonds, 38SSa, 
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COUNTY JUDGES (Cont'd) 
Stenographer of clerk in certain counties, 1934a. 
\Y.allcer county, trial of convicts as to insanity, 

3186a. 

COUNTY OFFICERS 
Fees of officers in certain counties, 3883a. 
Provision as to coiiection of delinquent fees in-

applicable after one year, 3892. 
Time for filing reports as to fees and compensa-

tion, 3897. 

COUNTY SURVEYORS 
Offices and office supplies, 3899b. 

COUNTY TREASURERS 
.Annual report to comptroiler as to indebtedness, 

838. 
Compensation in counties of not less than 250,000 

population, 3943a. 
Office at county seat, 1605. 
Office supplies and furniture. RRil\Hi. 
Report as to bonds not to include bonds due be

fore end of year in which report is made, 838. 

COURT OF· CRil\IINAL APPEALS 
Clerk, compensation; 183Ga. 

Copy of opinion to attorney, 183Gb. 
Clerk to furnish opinions to trial courts, 183Gc. 
Deputy. clerk, compensation, 183Ga. 
State prosecuting attorney, appointment and re-

moval, 1811. , 
Stenographer for clerk, compensation, 183Ga. 

COURTS OF CIVIL APPEALS 
Appeals ana writs of error, see Appeal ana Writs 

of Error. 
Chief justice as ex officio member of judicial coun

cil, 2328a. 
Clerk, compensation, 1836a. 

Covy of opinion to attorneys, 183Gb. 
Clerk to furnish opinions to trial courts, 1836<!. 
Deputy clerk, compensation, 1836a. 
Thfandamus to officers of political parties, 1735a. 
Stenographer, compensation, 1836a. 

. CREliiATORIES 
Corporations for maintaining, 931a. 

CRI.\IINAL DISTRICT COURTS 
Jefferson county created, (CCP) 512-160. 
CULBERSON COUNTY 
Exemption from stock law, 6955. 

DAIRYING 
Babcock test for butter fat, 5736a. 

Entry on premises for samples, 5736d. 
Prosecutions for offenses, 5736f. 

·Units or standards of measure, 5736e. 
Employment of dairying specialist, 2372b. 
State eJCperiment stations, 149a, l@b, 149c, 149d. 

DALLAS COUNTY 
.Additional district court, 199, § 116. 

DAY NURSERIES 
License for care and custody of children, 4442a. 
Operation .without license, ~PC) 701a. 

DEAD BODIES 
Anatomical Board, delivery to State Board of Em

balming and to schools of embalming, 4585.A. 
Paupers, burial, 4584. 

DEAF, DUliiB, AND BLIND ASYLU~I FOR COL-
ORED YOUTH 

Board of control to regulate, 3221. 

DEDUCTIONS 
Inheritance taxes, deductions permissible, 7125. 

DEER 
Closed season in San Saba and Harrison Counties, 

(PC) 9521--6. 

DENTISTRY 
Narcotics, regul~tlons, (PC) 725a. 

DEPARTMENT HEADS 
Deposit of moneys and fees with state treasurer, 

4388. 

DEPOSITIONS 
Contempt in disobeying writs for attendance of 

witness, 3769b. 
Execution of commission issued by foreign. court, 

37G9a. -
Railroad Commission to issue commissions, 6472a. 

DEPOSITORIES 
Cities, towns and villages; 

Home rule cities; 2550. 
' l\fethod of qualifying as city depository, 2560. 

County depositories, bonds for school funds, 2829 . 
Penalty for clerk's failure to perform duties as 

to trust funds, (PC) 383a. ' 
School funds, 

Certain counties, 2832a. 
Security by county.· depository in · lieu of 

bonds, 2829. 
State depository board, investment of funds of 

certain state institutions, 2543a. 
Trust funds in hands of county and district clerks, 

255Sa. · · 

DEPOSITORS 
No bank to give preference by pledge of assets, 

517a. 

DEI'OSITS 
Department heads with state treasurer, 4388. 
Payment of joint deposit by banks, 541d. 

DEPUTIF.S 
County attorneys in certain counties, 331c, 
Sheriffs, 'appointment, 6869. 

In certain counties, 3002a. 

DETOURS 
Roads, maintenance, 6674o. 

DIRE.CTORS 
Banks, 

Adopting rules and regulations as to savings 
departments, 431. 

Management, 38S . 
Savings banlts, investment of deposits, 416. 

DISCRBIINATION 
Insurance, discrimination and rebating forbidden, 

5053. . 
Street railroads, prohibited, (PC) 827. 
DISEASES 
Eradicating diseases among live stock, (PC) 1525b. 
Tick eradication law, (PC) 1525c. 

DISliiiSSAL AND NONSUIT 
Limitations on dismissal for want o'f jurisdiction 

and refiling action, 5539a. 

DISSOLUTION 
Local mutual aid association, 4875a-26. 
l\futual aid association, 4S75a-22 . 
Water control and improvement districts, 7880-

77b. 

DISTRICT ATTORNEYS 
Assistant in judicial district composed of five 

counties, 326m. 
.Assistant in seventy-second judicial district, 321ll. 
Assistants in certain counties, · 

County containing two or more district 
courts, 326n. 

Babcock test, prosecutions for offenses, 5736f. 
Criminal in counties constituting three or more 

ju<licial districts, 326k-l. 
Delinquent tax collection contracts,' 7335a. 

Coiiection in counties over 150,000, 3886. 
Fees in suits, 7332. 
Representing state in collection, 7332. 

Eighth judicial district, salary, 325a. 
Failure to notify Industrial Accident Board of 

appeals, (PC) 42ic. 
Forty-ninth judicial district to act in one hun

dred and eleventh district, 199, § 111. 
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DISTRICT ATTORNEYS (Cont'd) 
Injunction proceedings for violation of cotton 

growing and soil conservation act, 165g. 
Maximum fees for compeilsation inclusive of sal

ary fixed by Constitution, 3801. 
Narcotic regulations, collection of penalties, (PC) 

725u. 
Ninety-second judicial district, 1\l\l(ll2). 
Occupation tux, enforcement of provision as to 

peddlers, 7047. 
Offices and office supplies, 38!JOb. 
One-hundred-fourteenth judicial district, · 1!JO. § 

114. 
One hundred and nineteenth judicial district, ap

pointment, 190(119). 
One hundred and tenth judicial district appoint

ment, 1!JO, § 110. 
One hundred and twenty-third judicial district, 

199(123). 
Pay of bailiffs appointed in Bexar County, (CCP) 

1058. 
Salary in districts containing five or more coun

ties, 326k-3. 
Secretary of State to distribute copy of laws to, 
~~ . 

Special investigators in certain districts, 324. 
Stenographer for assistant in ninetieth judicial 

district, 326k~ 
Thir.ty-second judicial district, 109(32). 

DISTRICT CLERKS 
Additional district for Harris County, "100, § 113. 
Additional district in Dallas County, 10!1, § 116. 
Administering oaths, 18!J4. -
Criminal district court of Jefferson County, (CCP) 

512-160. 
Delinquent tuxes, fees, 7332. 
Depositories for trust funds in hands of, 2558u. 
Deputies or assistants, application to commission-

ers' court for appointment, 3002. 
Deputies to perform duties. 1808. 
Fourth judicial district, 109(4). 
Office to be maintained at county seat, 1605a. 
Office supplies and furniture, 3S!l0b. 
One hundred and eleventh judicial district, 190, 

§ 111. 
One-hundred and fourteenth judicial district, 199, 

§ 114. . 
One hundred and nineteenth judicial district, 199 

(119). 
One-hundred and seventeenth district of Nueces 

County, 1fl9, § 117. 
One hundred and twenty-third judicial district, 

1fl9(123). 
Penalty for failure to perform duties as deposi

tories of trust funds, (PC) 383a. 
Repayment of state in felony cases on final con

viction of misdemeanor, (CCP) 1027. 
Salaries of deputies and assistants in certain 

COUll ties, 3002f, 

DISTRICT COURTS 
Adoption proceedings, petition, 46a. 
Criminal district court of Jefferson County, 

(CCP) 512-160. 
Elections, review of nominating certificates, 3152. 
Judges' offices to be maintained at county seat, 

1G05a. 
Preparation and filing conclusions, 2247. 

Special district court in 32nd judicial district, 109 
(32). " 

Stenographers, expenses in certain counties, 
232Ga. 

DOCKETS 
Appeals in order received, 1845. 

DOliiESTIC FO"\VL 
Eradicating diseases, (PC) 1525b. 

DORiUITORIES 
Agricultural and mechanical college, author-

ized, 2613a-1. . 
Co!lege of industrial arts at Denton, 2628b. 
State teachers' colleges, 2647a. 

DOltl\liTORIES (Cont'd) 
Texas college of arts and industries authorized, 

2628u-8. 
Texas technological colleg-e, 2632a. 
University, authorized, 2589a. 
DOVES 
Open season, (PC) 870a-3. 

DRAINAGE 
County surveys, 1G44a. 

DRAINAGE DISTRICTS 
Conservation and reclamation district, regulation 

of tax levy, 81fl7c.· 
Corporations to improve lands, 1302, § !Jla. 
Treasurer's report to comptroller as to indebted-

ness, 838. 
DUCKS 
Bag limit, (PC) 8S1a. 
Stealing as felony, (PC) 1442b. 

EI,ECTIONS 
Abolition of water control and improvement dis

tricts, 7880-152a. · 
Absentee voting, 2056. 
Count of vote for candidates of pol!tical party for 

president and vice president, 3079a. 
Failure to make immediate delivery of returns 

of primary election, (PC) 24Ga. 
Nominations, certificate reviewed by district court, 

3152. • 
Place of holding, 2930. 
Primary elections, see Primary Elections. 
Specinl during session of Legislature. 8039a. 
Stnte senator, returns to Secretary of State, 194u. 
'l'ime for holding, 2930. 
Time for holdin-g in counties with population of 

150,000 or more, 2\J30. . 
Voting mnchines, absentee voting, 2207a, § 7. 

Adoption by Commissioners' Court, 2007a, § 3. 
Application of other Jaws, 20!l7a, § 23. 
Approval by Secretary of State, 2!J97a, § 1. 
Ba!lots, form of, 29fl7n, § 8. 

Preservation, 20\J7a, § 20. 
Sample, 2907a, § 0. 
Unofficial, 29\J7a, § 17. 

Canvass of votes, 2!l97a, § lS. 
County commissioners to provide, 2997a, § 5. 
Custody and keys, 2fl97a, § 21. 
Definitions, 2997a, § 25. 
Experimental use, 2097u, § 4, 
General provisions, 2097a, § 13. 
Instruction of election officers, 2flfl7a, § 11. 
Instructions and assistance to voters, 2907a, % 

14. • 
l\Ianner of voting, 2097a, § 15. 
Payment for, 2\J!J7a, § G. 
Preliminaries of opening polls, 2907a, § 12. 
Preparation of, 20!J7a, § 10. 
Proclamation of result, 2097a, § 18. 
Recanvass of vote, 2flfl7a, § 22. 
Records, 2997a, § 20. 
Repair and substitution, 2fl97a, § 17. 
Representation, 2097a, § 24. 
Requirements, 20\lia, § 2. 
Statement of canvass, 2flfl7a, § 19. 
Voting for person not appearing on ballot, 

2097a, ·§ 16. 

ELEEliiOSYNARY INSTITUTIONS 
Eminent domain, exercise by, 3183b. 
Oil and gas land, lease, 3183a. 
State Board of Education to create new districts, 

2666. 
State superintendent to appoint trustees for new 

districts, 2GG7. 
EL PASO COUNTY 
School lands, repurchase, u326d. 

El\IBALJ\lERS 
Schools of embalming, delivery of dead bodies to, 

4585A. -
State Board of Embalming, delivery of dead b~d

ies to, 4585A. 
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El\IIGRANT AGENTS 
Occupation taxes, 7047. 
Penalty for acting without license (PC) 1137d. 
State license, 5221a-l. 

El\IINENT DOl\IAIN 
Bond for damages not required of state, county 

or municipal ·corporation, 3268. . 
Charitable and eleemosynary corporations, 3183b. 
Condemnation of land by cities for parks, 

Outside limits, G081d. 
Condemnation of property by cities, 1206. 
Counties, procedure, 7880-126. 

Right of way of lands and materials for state 
. highway, 6674n. . 

Exercise by North Texas Junior Agricultural Col
lege, 2G23a. · 

Injunctive relief in condeiTination proceedings, 
32G!J. 

Levee improvements districts,_ procedure, 7880-
126. 

Municipalities may condemn property for air
ports, 1107. 

Navigation districts, procedure, 7880-126. · 
Playgrounds, condemnation by cities and inde-

pendent school districts, 110!Jc. · 
Practice in case specified, 32G!J. 
School districts, acquisition of title ·to pro11erty; 

2905. - . . 
Water control · and improvem('Jlt districts, ac

quisition of lands, 7880-125. 
Procedure, 7780-126. 

Water improvement districts, 7807a. 
Waters, ·acquisition for domestic 11urposcs, 7472b. 

ENTOl\IOLOGIST 
Examination of pink boll worm area, 74. 

EVIDENCE 
Bill of exceptions unnecessary to rulings shown 

by official stenographer's transcript, 2237. 
Defects not affecting admissibility of certain in-

struments, 372Gb. 
Prima facie evidence, accounts, 3736. 
Tax receipt' as· evidence of payment, 7258a. 
Testimony of adverse parties in civil suits, 376!Jc. 
Transcript of reporter's notes, 2238. 

EXAl\IINATIONS , 
Entomologist of 'pink boll worm area, 74. 

EXAliiiNERS 
Appointment of assistant bank examiners, 350. 

EXECUTION 
Counties 11uthorized to purchase pro11erty sold to 

satisfy claims, _1G44b. 
Dormant judgments, 2451. 

EXECUTORS AND ADl\IINISTRATORS 
Administration to receive funds from federal gov-

ernment, 3293-A. 
Classification of claims against decedent's estate; 

3531. . 
County judge, .decrease 'of bond, 33ll3a. 
Commissions, when court may allow, 3690. 
Exem11t·property, setting apart for widow and 

children of property subject to lien, 3492. 
Regulations as to claims against estates of dece-

dents, 3515a. • 
Return of citation and notices on application for 

letters of administration, 3310a. 

EXEl\IPTIONS 
Agriculture, exceptions as to employment of chil

dren, (PC) 1578a. 
From act relating to mutual aid associations, 

4875a-2!J. 
From gasoline tax, 70G5n. 
Independent school district from county supervi

sion, 2740c. . 
1nsurance policies, 3832a. 
Labor unions· ;from local mutual aid association 

provisions, 4875a:-29. 

EXEiUPTIONS (Cont'd) · 
Road duty, -6770a. 
Spanish war veterans from fees in state institu· 

· tions, · 2G54b. ' 
Widow and cl1ildren of decedent, setting apart -of 

property ljUbject to lien, 34ll2. 

EXPENSES 
Commissioners' court in certain counties, 2350e. 
Constable's account, 38lllla. 
Stenographers in certain district courts, 2326a. · 

EXPRESS COl\IPANIES 
Gross receipts tax, 7058. 

FALSE· PERSONATION 
Officers, (PC) 429. 

FARl\IERS CO-OPERATIVE SOCIETIES, 
Admission of members, 5743. 
Powers conferred, 5742a. 

FARl\IS 
Furnishing incorrect information as to far~ 

areas, (PC) 3D5a. 
Statistics, collection by Cm,muissioner of Agri~ 

culture, 55b. 

FEDERAL AGENCIES 
Co-operatio-n with state in destruction of preda~ 

tory animals, 1!J2h. 

FEDERAL AID 
Toll bridges, a~ceptance, G707b. 

..-. 
FEEDING STUFFS 
Exceptions in cotton gro:~ving and soil conserva~ 

tion act,.1G5b. 
FEES 
Clerk· of court of civil appeals, 183Ga, 
Commissioner of Agriculture for test analysis of 

seeds, !J3a. 
Commissioner of Insurance, 3!120. 
Comptroller for affidavits, records and prescrip

. tions for alcoholic liquors, 5095. 
Cotton Classers, 5G71la. 
County attorneys in certain counties, 331c, 3902d. 

Counties of 75,000 population or' more, 3887. 
County judge trying convicts as to insanity, 3186a. 
County officers, disposition of fees ,of office, 3801. 
Delinquent fees of officers payable to county treas-

urer after twelve mon:ths after leaving · office, 
3892. 

Delinquent taxes, collection, 7332. 
Examination for registration under barber law, 

(PC) 734it. . 
Exemption of Spanish war veterans in state in

stitutions, 2G54b. 
Filing articles .of local mutual aid asso\'iation, 

4875a--31. · / 
Inspector for potato industry, 117a. 
Jur·y commissioners in certain counties, 2116a. 
Justices of the peace in criminal prosecutions, 

(CCP) 1052. 
Local registrars, 4477(53a). 
l\laximum fees of county officers enumerated, 3883. 
l\:lotor bus 'application for certificate of conven-

ience, !Jlla. 
Motor carriers, 911b. . 
Mutual insurance company, 48GOa-17. 
Nurse's temporary permit, 4523. 
Officers in certain .counties, 3S83a. 
Officers. in felony cases against same defendant, 

(CCP) 1019a. 
Officers to file reports at close of fiscal year with 

district clerk, 3897. 
Registration of physicians, 44!J8a. 
Secretary of State, 3914. 
CL'ax assessor, 3937. , 
Traffic in skins of fur-bearing animals, (PC) 

!J23q. . 
Trial fee in justice court, (CCP) 1074. 
Witnesses attending court in suit out of counts•, 

743!Ja. 
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FELONIES 
Charge of court, (CCP) 658. 
Fees in felony cases against same defendants, 

(CCP) iOl!la. 
Jury in less than capital cases, waiver, (CCP) lOa. 
Jury, necessity for conviction, (CCP) 12. 
Officers to repay state on final conviction of mis-

demeanor, (CCP) 1027. · 
Subprena for witnesses, (CCP) 463. 

FINES AND PENALTIES 
Aircraft and equipment, protection, (PC) 1137f. 
Arson, attempt to commit, (PC) 1316. 
Babcock test, 

Inaccurate samples, (PC) 1057c. 
Violation of regulations, (PC) 1057b. 

Bank director borrowing funds, (PC) 546. 
Banlm loaning funds l1ell1 in trust under certain 

powers, (PC) 51Gb. 
Banks loaning trust funds to officers, (PC) 54Ga. 
Buffalo, penalty for killing, (PC) !l78h. 
Building and loan associations (PC) ll:J(ja-0. 

Violation of regulations (PC) 113Ga-1 to 
1136a-!l. 

Carrier's failure to grant access to records as to 
transportation of gasoline, 70G;>m. 

Census trustee's violation of duty, (PC) .2!l4a. 
Cigarettes, sale in unstampell packages, (PC) 13lb. 
Citrus fruits, stealing, (PC) H2Gb. 
Comptroller, for neglect of lluty, 4::±:;. 
Comptroller or state treasurer's neglect of duty, 

(PC) 414a. 
Conducting commercial college without permit, 

(PC) 30la. , 
Conservation of underground waters, violation of 

act (PC)' 848a. 
Corporations dealing in securities and failing to 

comply with provisions of act, 1524a. 
,Corporations transacting 'business without per

mit, 1536. 
Cotton classers, violation of regulations, (PC) 

1027a. 
Cotton growing and soil conservation act, 1G5f. 
Cotton trucks on highways, violation of regula

tion, (PC) 827c. 
County officers for failure to file in time report of 

fees and compensation, 3S!l7, 
County or district clerk's failure to perform du

ties as depositories, (PC) :!83a. 
Dead bodies, interference with, (PC) 520. 
Delivering or recording conveyances of land in 

which person has no interest, (PC) 1011a. 
Desertion of wife or chilll, (PC) G02. 
Destruction of archaeological matter, (PC) 147a. 
Distributors of gasoline, 706i3j. 
District or county court clerk's failure to notify 

Industrial Accident Board of appeals, (PC) 427c. 
Emigrant agent, acting without license (PC) 

1137d. 
Endurance contests limited, (PC) 614a. 
Engaging in roping contest, (PC) 614. 
Eradicating diseases among live stock, (PC) 1525b. 
Explosion of stench bombs, (PC) 1339a. 
Failure to exhibit permit for transporting live 

stocl' (PC) 144.4a. 
Failure to make immediate delivery of primary 

election returns, (PC) 24Ga. 
Failure to pay road tax (PC') 835a . 
. Failure to report as to gasoline tax, 7065, 
False advertisement by bank, (PC) 55Da. 
False en tries, 

As to gasoline tax, (PC) l4lc. 
As to natural gas tax, (PC) 13la. 

False personation of officers, (PC) 4-?(). 
Farm areas, furnishing incorrect or refusal to 

furnish information to asse5sors, (PC) 30;>a. 
Fish and shrinip in coastal waters (PC) !J:i21-3. 
Fishing and hunting in Trinity Ri>er bed, (PC) 

!l78i. 
Fishing in Denton county (PC) 0521-2. 
Fishing in Young County, (PC) !J53a .. 

Dimmit and other counties, (PC) 952!-7. 
Harrison and other couutiP~. (PCI flfi!lnn. 

FINES AND PENALTIES (Cont'd). 
l!'resh water fish, 

Daily limit, (PC) !l52f-l. 
• Sanctuaries, (PC) !l28a. . . 

Franchise tax, disclosing information, (PC) 14le. 
Gasoline tax, destroying . records (PC) 141b. 

False entry or returns (PC) 14lc. 
False statements under act (PC) Hld. 
Sale without permit (PC) 14la. . 

Gasoline tax distributors, enforcement by Attor· 
ney General, 70G5h. 

Huntil)g deer in Marion and other counties, (PC) 
!l52Z-8. . 

H.\mting. with dogs in certain counties, (PC) 
·3so. · -

Insurance, 
l\Iisrepresentations as to terms of policy, (PC) 

·. 5(\0b. 
Policies payable in merchandise or burial ma-
. terials, (PC) 580a. · 

Interfei.·ence with traps and transportation of 
predatorr animals, (PC) 1378a. 

Kidnapping· for ·extortion, (PC) 1177a. 
l\Iailing poll tax receipts, (PC) 205a. 
l\Iotor ·busses, fares, (PC) 827. 
Motor carriers, (PC) lG!JOb. 
l\Iotor vehicles, stopping when school !Jus is re

ceiving. or discharging passengers, (PC) 
301b. 

Inscription on state vehicles, operation with-
out, (PC) 821. 

l\Iutual insurance law, (PC) 1117a. 
Narcotics, regulating traffic, (PC) 725a. 
Nourcsillent's failure to register motor vehicle, 

(PC) 827b. . 
Occupation taxes, 7047. .. 

Violation of provisions by cement distributors, 
7047. 

'.'iolation of provision as to peddlers, 7047. 
Officers, · 

Arresting persons on highway without badge 
or ·uniform, (PC) 803b. . 

Collecting debts for others, (PC) 380a. 
Collecting fare from state after using free 

pass, (PC) 16ti8a. 
Failure .to perform duty as to arrest for 

speeding, (PC) 803a. 
Failure tp report taxes collected and delin

quent taxes, (PC) lOla. 
1\Iaking false statement as to corporation deal

ing. in. securities, 1524a. 
Neglect of duty concerning budget, (PC). 414b. 

·open season for doves in Archer county. (PC) 
870a-2. 

Operating aircraft ~ithout license, (PC) ll37b. 
Operating (lay nurseries without license, (PC) 

701a. 
Operation of motor vehicles without license num

ber plates (PC') SOia. 
Operation of vehicles on hi"ghways in violation 

of regulations, 827a. 
Pensions, violation of provision of act, 6215. 
Physician or surgeon practicing after suspension 

of license, (PC) 743. · 
Pipe line carriers for violating regulations, 6040a. 
Pollution of streams with oil waste. (PC) G!l8a. 
Prairie chickens, open season, (PC) 87!lf-2. 
Quarantine for control of insect -pests anll plant 

diseases (PC) 1700a-l. 
Recording maps or plats of subdivisions of realty, 

(PC) 1137h. 
Re)'usal of officer to permit examination by state 

auditor arid efficiency expert, (PC) 422a. 
Registration of motor vehicle~, exceptions from 

penalty, GG7i3a-2a. . 
Regulations as to insect pests and plant diseases, 

135a-l. 
"Removal of inspection placards from cars (PC) 

1112a. 
Reports to Railroad Commission as to free trans· 

portation, failure to make, 4014. 
Sale of fish caught in Anderson and other coun· 

tiPS. (PC) !Jtifi., 
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FINES AND PENALTIES (Cont'd) . · 
Sale of fish from Sabine and other rivers, (PC) 

91521--'-9. 
Sale or .lease of weapon to minor or person· in 

passion, (PC) 489a. 
Second hand motor vehicles, 

Sales, licen'se fee receipts, (PC) 1434. 
Transfer, (PC) 1435. 

Seed regulations, (PC) 1708a. 
Shipments into citrus zone, (PC) 1700a-2. 
Shooting on public road (PC) 480a. 
State automobiles or trucks, failure to make re

port as to use, (PC) 146a. 
State capitol, officer's consent to building within 

campus, (PC) 861a .. 
State treasurer for neglect of duty, 4368 .. 
Tax assessor for neglect of duty under cotton 

growing and soil conservation act, 1G5.i. 
Taxes time of payment and penalties, 7336. 
Telephones, unlawful use of long distance line, 

(PC) 1137e. . 
Threats to extort money, (PC) 1268a. 
Tick eradication law, (PC) l52l'ic .. 
Traffic in skins of fur-bearing animals without 

license, (PC) 923q. 
Turkeys, open season for wild turkeys, (PC) 

879c-1. . 
Vending and slot machines, fraudulent use, (PC) 

1137g. 
Violation, of act relating to local mutual aid as-

sociation, (PC) 5!JOa. 
Of barber law, (PC) .734a. 
Of jury wheel law, {PC) 418a. 
Of Pharmacy Act, (PC) 758a. 
Of registered seed growers law, (PC) 1555a. 

Warehouse receipts as to cotton, 5570a. 
Weights and measures, specifications and tol

erances, (PC) 1057e. 
Possession of false weighing or measuring de

vices, {PC) 1037. 

FIREl\IEN'S TRAINING SCHOOL 
Authorized at Agricultural and Mechanical Col-

lege, · 2615a. · 

FISH 
See Game, Fish and Oysters. 

FOOD AND DRUGS 
l\Ianufacture defined, 4469. 

FOREIGN CORPORATIONS 
Subject to provisions of act as to corporations 

dealing in securities without banking privileges, 
1524a. 

FOREIGN 1\IUTUAL INSURANCE' COMPANIES 
License in state, 4860a-13. 

FORFEITURES 
Charters of corporations dealing in securities, 

1524a. 
Occupation taxes, 7047. 

FRANCHISE TAX 
See TG.$es and TG.$atwn. 

FRATERNAL BENEFICIARY ASSOCIATION 
Benefits on life of child, 4825. 
Board of insurance commissioners, 

Approval of mortality tables, 4826. 
Approval of· standard mortality and interest 

tables for computing contributions, 4827. 
Contributions, power to· enforce, 4828. 
.Conversion· into mutual or stock company, 4859e. 
Damages for failure to pay within sixty days 

after demand, 4831a. 

FRATERNAL SOCIETIES 
Provisions not applicable to lllUtual aid associa-

tions, 4875a-:-30. 
Venue of actions against, 1!l95(28a). 

J?RESH WATER SUPPLY DISTRICTS 
Annexation by cities validated, 1182c. 
City's annexation of territory including, 1182b, 

FRUIT 
State experiment station, 149b. 

FUR BEARING ANil\IALS 
See Game, Fish and Oysters. 
GAl\IE, FISH. AND OYSTERS 
Aliens, license to fish, 4032a. 
Bag llmit of ducks and geese, (PC) 881a. 
Buffalo, protection in state, {PC) 978h. 
Closed season for deer and turkeys in San Saba 

and Harrison Counties, {PC) 9521--'-6. 
Closed season for quail and fur bearing animals 

in Stephens County, {PC) !l23qa-2. 
Commission authorized to lease part of Brazos 

Island, 40563.. 
Deer in Live Oak and other counties, {PC) !l78g. 
Deer in Marlon and other counties, (PC) 9521-S. 
Deer west of Pecos River, {PC) 879g-1. 
Dogs, hunting deer in certain counties, (PC) 880. 
Doves, open season and zones, (PC) 878a. 

North and south zones, {PC) 879a. 
Ducks, geese and brant, open season, {PC) 870e. 
Fish ·and shrimp in coastal waters (PC) 9521--3. 
Fishing and hunting in Trinity River bed, (PC) 

!J78i. 
Fishing in Cherokee and other counties, (PC) 

952aa-2. 
In Denton county, (PC) 9521--'-2. 
In Dimmit and other counties, {PC) 952!--'-7. 
In San Saba and other counties, (PC) 952l-1. 
In Young County, {PC) 953a. 

Fishing regulations in Cases and other counties, 
925aa-3. \ · · 

Fresh water fish, 
Daily limit, (PC) 952f-1. 
Sanctuaries, (PC) 928a. 

Fur-bearing animals, closed season, (PC) 923q. 
Exception of certain counties as to trapping 

{PC) 923qa-4. 
Regulating traffic in skins, (PC) 923q. 
Special game fund of moneys collected, {PC) 

923q. 
Harrison and other counties, regulations, {PC) 

952aa. 
Migratory bird reservations, consent to estab

lishme.Qt, 4050a. 
Nonresidents, license to fish, 4032a. 
Open season, for hunting in north and south zones, 

Doves, {PC) 879a-3. 
Doves in Archer and other counties {PC) 

879a-2. 
Hemphill and other counties, (PC) 923g-2. 
Parker and Palo Pinto counties, {PC) 923g-1. 
Prairie chickens, (PC) 879f-2. 
Prairie' chiclrens or pinnated grouse, {PC) 

87Df-1. . 
Squirrels in Marion and other counties, (PC) 

923ll-5 .. _, 
In Panola and other counties, (PC) 

92311--'-2. 
In , Travis and other counties, . (PC) 

923/l-1. 
In Williamson County, (PC) D23ll-.3. 

Turkeys, {PC) 879c-1. 
Proceeds of sale of skins added to predatory ani

·mal fund, 192b. 
Sale of fish, 

Caught in Anderson and other counties, (PC) 
955 

Fro~ Sabine and other rivers, (PC) 'm'i2l-9. 
Shrimp, regulating taking, {PC) 9251-'-4. 
Squirrels; bag limit in certain counties, (PC) 

923Zz:;-6. . 
Sucker fish in Gin and Glade creeks, {PC) 94la-1. 
Transportation of wolves forb.idden, (PC) 

92'3qa-S. 
Turkeys, open season for wild turkeys, (PC) 

87!Jc-1. 
GA~IE, FISH AND OYSTER CO~I~IISSION 
Buffalo, consent to sale, {PC) 978h. ' 
Condemnation of lands and water rights for fish 

hatcheries, 4049b. 
Creation, powers and duties, {PC) !J78f. 
Enforcing: provision prohibiting pollution of 

streams, {PC) 608a. 
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GAliiE, FISH AND OYSTER COl\ll\USSION 

(Cont'd) 
. Fresh water fish sanctuaries, (PC) 028a. 

Hunting or fishing in Trinity River bed, regula
tions, (PC) !J7Si. 

Lease of part of Brazos Island, 405Ga. 
Regulating traffic in skins of fur-bearing animal~, 

(PC) 023q. 
Trinity River bed, reservation for hunting and 

fishing, 402Ga. 
GAl\ll, FISH AND OYSTER COJ\11\IISSIONER 
Office abolished, (PC) 078f. 
GAS 
See, also, OiJ an4 Gas. 

Cities, towns and villages, mortgage of system, 
1118a. 

Companies, cities and towns to prescribe rates, 
1110. 

False entries as to natural gas tax, (PC) 131a. 
Occupation tax on producers, 7047d. 
GASOLINE T.\X 
AccPss to records of carriers, 7065m. 
Amount, 7065. 
Construction of act, 70G5q. 
Definitions, 70G5a. 
Distributors, application for P':rmit, 7065b. 

Bond, 70G5e. 
Enforcement of tax and penalties by Attor

ney General, 70G5h. 
Records required, 70Gtih. 
State's lien on property, 70G5f. 

Exemptions, refunds and distribution of funds, 
70G5n. 

False entries, (PC) 141c. 
Operation and effect of act, 70G5p. 
Penalties, destroying records affecting (PC) 141b. 

False entry or returns (PC) 141c. 
False statements, 141d. 
Sale without permit (PC) 141a. 

Penalty for failure to report, 70U5. 
Penalty recoverable by Attorney General, 70G5j. 
Pe~mits, 70G5c. 

Forfeitures, 7065d. 
Refunds, duties of comptroller, 7065n. 
Remittance of tax, 70651. 
GEESE 
Bag limit, (PC) 881a. 
Stealing as felony, (PC) H42b. 

GEOLOGY 
Board of regents of University to employ geolo-

gist, 2603b. 

GERJ\IAN 
•.reaching dn public high schools, 2844a. 

GOVERNOR 
.Appointment, 

Board of examiners of optometry, 4554. 
Board of mansion supervisors, 678a. 
Board of Medical Examiners, 4405. 
Board of Nnrse Examiners, 4513. 
Commission for combination of schools with 

New Mexico, 2013a. 
Commission for confirmation of Rio Grande 

compact, 7466e. 
Commission for the Blind, 3207a. 
Goliad State Park Commission, 6077a. 
Member of advisory judicial council, 2328a. 
State auditor and efficiency expert, 4413a-1. 
State board of barber examiners, (PC) 734a. 
State board of optometry, 4554. 

Appointment of judge, for additional district 
court for Harris County, 1!10, § 113. 

For additional district court in Dallas County, 
100, § 110. 

One-hundred-fourteenth judicial district, 100, 
§ 114. 

Special district court in 32nd judicial district, 
100(32). . 

117th judicial district, 10!J, § 117. 
119th judicial district, 199(1HJ). 
123rd judicial district, 109(123). 

GOVERNOR (Cont'd) 
Budget system . 

Chief officer, 689a-1. 
Hearing in preparation of budget, G89a-4. 

Budget bills of appropriations submitted, G89a-7. 
Certificate of election of president and vice presi

dent, 3079b. 
Commission of Criminal .Appeals, filling vacancies 

1811b. . ' 
Consent to right of way for irrigation canals over 

land of penitentiary system, G203d. 
Gifts of land for state forests, 2G13. 
Lease of school lands, regulations prescribed 

5421c. · ' 
Member of board of mineral development, 5+21c. 
Official reports printed with consent of Governor 

or board of control, G30b. 
Recommendations concerning budg-et,' G89a-5. 
Roads, deed on sale of abandoned route, llG73a. 
Secretary of State to distribute copy of laws to. 

630a. 
Special land board as to lands formerly part oC 

Oklahoma, 5330a. 
GRAND JURY 
Special district for 32nd judicial district, 199(32). 
~'wenty-ninth judicial district, 190(29). 

GRAY COUNTY 
One-hundred-fourteenth judicial district, 199, § 

114. 

GROSS RECEIPTS TAX 
See Taxes and Taa;ation. 

GUARDIAN AND WARD 
Notices to United States Veterans' Bureau, 4227a. 
Return of citation and notices, 3310a. 
GUEST 
l\fotor vehicles, liability to gratuitous guest lim-

ited, G701b. 

GUINJ,AS 
Stealing as felony, (PC) 1442b. 

GULF OF l\IEXICO 
Pipe lines for loading watercraft in, (PC) 1631a. 

HABITUAL DRUNKARDS 
Encouraging and contributing- to delinquency, 

(PC) 534. 

HARRIS COUNTY 
.Additional district court, 100, § 113. 

HA'l'CHERIES 
Condemnation of lands and water rights, 4040b. 

HAWU:ERS AND PEDDLERS 
Occupation taxes, peddlers defined, 7047. 

HEADS OF DEPARTJ\IENTS , 
Secretary of State to distribute copy of laws to, 

630a. 
Submission of estimates to board of control, 688. 
HEALTH 
Pollution of streams with oil waste prohibited, 

(PC) G98a. 
State Board of Health, 

Co-operation with United States for eradica
tion of malaria, 4419a. 

Regulation· for conduct of barber shops and 
barber schools, (PC) 734a. 

To license day nursery for care of children, 
4442a. · 

State Board of Medical Examiners, 4495. 
Physicians required to register to practice 

medicine, 4498. 
Registration of practitioners, 449Sa. 

State Department of Health established, 4414a. 
Laws continued in force, 44G5a. 

State Health Officer, 
Narcotics regulations, (PC) 725a. 

Vital statistics, birth certificates, 4477(4Ga). 
llirth certificate, child's name, 4477(48a). 

Contents, 4477(47a). 
Blanksnnd registration forms, 4477(51a). 



784 INDEX 

HEALTH (Cont'd) 
Vital statistics (Cont'd) 

Burial permits within state, 4477(43a). 
Dead bodies, 4477(38a). ' . 
Death certificates, 4477(40a). 
Death without medical attendance, 4477(4la)~ 
Health officer and registrar, 4477(35a). 
Local registrar, 4477(37a). 

Duties, .4477(52a). 
ll'ees, 4477(53a). 

Records of inmates of hospitals and institu
tions, 4477(50a). 

Registration districts, 4477(30a). 
Registration of physicians, midwives a,nd un-

dertakers, 4477(49a). 
Report as to·interments, 4477(44a). 
State department o,f health, 4477(34a). 
Undertnl,erll' certificates, 4477(42a). 

HIDALGO COUNTY . 
Ninety-second judicial district, 199(92). · 

IIIGHlVAY COl\IllliSSIONER 
Citation of nonresidents by serving, 2030a. 

HOBBY HORSES 
Occupation taxes, 7047. 
HORTICULTURE 
Inspection for protection of potato indu'stry, 117a. 

HOSPITALS 
Audit and report as to joint city and county hos

pital, 1045. 
Cancer and Pellagra, commission to control and 

officers, 3263a. 
City and county leases, 4437c. 
Dallas state hospital created, 31!)2a. 
Dead bodies of paupers, burial, 4584. 
:Toint county and city !Iospital, 1045. · 
Sites in cities and counties, 835c. 

HUSBAND AND WIFE 
Desertion of wife or child, (PC) 602. 

Allowance for support; (PC) 604. 

HUTCHINSON COUNTY. 
Onechundred-fourteenth judicial district, 199, · § 

114. 

IDENTIFICATION 
l\Iotor busses to display plates, 9lla. 

Il\IPROVEl\IENT DISTRICTS 
County's control or finances, 1607. 
Taxation, limitation of actions, 72~8. 

INDEBTEDNESS 
Adjusting in increasing or diminishing area ot 

school districts, 2742f. . , 
Navigation· districts, power to" borrow money and. 

encumber property granted, 8263c. 

iNDETERllliNATE SENTENCES 
Felonie~ i~ g~neral, (CCP) 775. 

INDEXES 
Claims ;tl?ainst f?tate, 4357. ~ 

INDIAN <WAR VETERANS 
Free transp?rtation, 4006--A. 

INDUSTRIAL ACCIDENT BOARD 
See Worl.:men.'s Com,pensation Lww. 
INFANTS 
'Day· nursery for care and custody of children, 

4442a. 
Delinquent ,children, ex-officio salary to county 

judge in counties having institutions, 3926. 
Employment, exceptions as to farms, (PC) 1578a. 
Fraternal benefit assaciations, insurance and an

nuities, 4825. ' 
Juvenile officer and salary in certain 'counties, 

5142a. 
Motor busses, fares, (PC) ~27. . 
Operating' day nursery without license, (PC) 

701a. · · 
Parental .home and schools for delinquents in cer

tain ·cmintles, 5138a. · 

INFANTS (Cont'd) 
Street railroads,. fares, (PC)' 827. 
Weapons, sale or lease to, (PC) 489a. 

.INJUNCTION ' 
Cotton growing and soil conservation, Injunction 

for violation, 165g. 
·Procedure against, 

Board of mineral development, 5421c. 
Railroad commission in relating to oil and gas 

conservation, 004!Jc. 
Prohibited against closing streets, 4646a. 
INSANITY 
Insanity after conviction, 

Persons who may make affidavit, (CCP) 022. 
Trial, (CCP) 921. 
Trial in Walker Comi.ty. Court, 3180a. 

Officers' fees in lunacy proceedings, 5561. 
INSECT PESTS 
Quarantine and protection against, 135a-1. 
Quarantine . regulations for citrus zone, (PC) 

1700a-2. 
INSPECTION 
Potato industry, 117a. 
Removal of placards from cars (PC) 1112a. 
INSPECTORS 
Grading and classifying rice, 55a. 
Hides and animal's, fees, 7008. · 
Registered plant breeders and growers, 67a. 
INSURANCE . 
Accident associations; death benefits, 4860a-18a. 
Adjusters, exception from provision· as to licens· 

ing of recording agents and solicitors, 5062a. 
Branch manager, exception from provision as to 

licensing of recording agents and solicitors, 
5062a .. 

Corporations to insure titles, 1302a. 
Discrimination prohibited, 5053. 
Foreign Lloyds, 5022a, 5022b. . 
Fraternal beneficiary associations, see Fraternal 

Beneficiary Associations. , 
General agent, exception from provision as to 

licensing of recording ' agents and solicitor~, 
5062a. 

Group life insurance, definitions and regulations, 
4764a. 

J;Iail insurance, provision as to rates, 4905A. 
Insurance commissioner, · 

.Appointment of actuary; 4090b. 
Appointment of examiners and assistants, 

4090b. 
Bonds, 4670d. 
Certain persons ineligible, 4681. 
Disposition of sum collected for examination, 

4000a. 
Duties of board prescribed, 4682a. 
Examination by chairman,of board, 4690. 

·Examination, payment of eXlHmses; 4600a. 
Fixing rate of automobile insurance, 4082b. 
Fees enumerated, 3920. 
Forfeiture of charter permit or license. of in· 

surance ·society or corp.oration, (PC) 580b. 
License of local recording agents and solici· 

tors, 50G2a. ·' 
Oath and bond of examiners and assistants, 

4090c. 
Organization of mutual aid ·associations, 

4875a-,-5. 
Plan for changing stock insu~ance company to 

mutual company submitted to, 4871a. · 
Regulation of corporation owning abstract 

plants, 1302a. 
Licensing· of local recording agents and solicitors, 

5062a. 
Life, health and accident insurance com.panies, 

Exceptions from 'regulations for licensing of 
local recording agents, 5062a. · 

Losses ·promptly paid, 4736. 
Payments to designated beneficiary, 4736a. 
Real estate, disposal, purposes, etc., 4726. 
Securities for investments enumerated, .:;.725. 

Lightning insurance, provision as to rates, 4905.A. 
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INSURANOE (Contd) 
Lloyd's plan, annual reports, 5018a. 

Control of net assets, 5017e. 
Division of profits, 5010a. 
Exception from provision as to licensing of 

recording agents and solicitors, 5062a. 
Exclusiveness of law, 5023. 
Foreign Lloyds, 5022a, 5022b. 

Reinsurance, 5022c. 
Investments, 5017d. 
Limitation of business, 5017a. 
Limitation of liability, 5018b. 
Promotion of Lloyds, 5023a. 
Reserves, 5017c. 
Revocation and suspension of license, 5022d. 
Solvency, 5017b. 
Winding up affairs, 5022. 

Local mutual aid associations, acceptance of ex-
isting associations, 4875a-23. 

Amount of benefits, 4875a-13. 
Beneficiaries, 4875a-1G. 
By-laws, 4875a-9. 
Certificates, 4875a-15. 
Corporate existence, 4875a-24. 
Definition, 4875a-2. 
Dissolution, 4875a-22. 
Dissolution and forfeitures, 4875a-2G. 
Examination, 4875a-21. 
Exemptions, 4875a-29. 
Failure to consummate organization, 4875a-6. 
FeeR, 4875a-31. 
Fraternal law not applicable, 4875a-30. 
Group or class of members, 4875a-11. 
Guaranteed · certificates not to be issued, 

4875a-14. 
Independent .associations, 4875a-4. 
Investments, 4875a-18. 
IGnds of benefits, 4875a-12. 
Membership, 4875a-10. 

Misrepresentations as to terms of policy, (PC) 
580b. 

Mutual aid associations authorized, 4875a-1. 
Mutual in operation, 4875a-8. 
Organization, 4875a-5. 
Penalties, (PC) 5!l0a. 
Recovery on bond, 4875a-1. 
Renewal of certificates, 4875a-20. 
Reports, 4875a-10. 
Revenues, 4875a-17. 
Service o.f process, 4875a-25. 
Scope of act, 4875a-1. 
Territorial limitation, 4875a-3. 
Winding up affairs, 4875a-27. 

Mutual assessment health association death bene
fits, 48G0a-18a. 

Mutual insurance, advancement by directors or 
officers, 4860a-11. -

Articles of incorporation, 48GOa-2. 
Ce~:tificate of incorporation, 4860a-4. 
Conditions for obtaining license, 4860a-7. 
Conversion of fraternal benefit society into mu-

tual benefit company, 4859e. , 
Corporations may contract with company, 
4860a~'l. · 

Death benefits by mutual assessment health 
and accident associations, 4860a-18a. 

Foreign mutual cmnpauies, 4860a-13. 
Incorporation, 4860a-1. 
Kinds of insurance, 48GOa-6. 
Motor carrier insurance, 911b. 
Name of company, 48GOa-3. 
Penalty for violation of law, (PC) 1117a. 
Plan for changing stock company to, 487la. 
Policy pro>isions, 4SGOa-10. 
Powers and by-laws, 4860a-5. 
Pro>isions controlling as to mutual.insurance,. 

4860a-19. 
Reinsurance, 4860a-16. 
ll:epeals, 48G0a-18. 
Reserves, 4SG0a-12. 
Subject to general laws, 4860a-14, 4860a-15. 
T::.xes and fees, 4860a-17. 
Votes of members, 4860a-O. 

'31 TEX.ST.SUPP.-50 

INSURANCE (Cont'd) 
Policies exempt from forced sale, 3832a. 
Policies payable in merchandise or burial mate

rials prohibited, (PC) 580a. 
Reciprocal exchange, exception from provision for 

licensing recording agents and solicitors, 5062a; 
State agent, exception from provision as to licens

ing of recording agents. and solicitors, 5062a. 
~tate insurance commission, 

Co-insurance clauses, 4801. 
Optional with insured to accept, 48Gl. 
Power to designate rates, 4801. . 

Stock companies, plan for changing to mutual in-
surance company, 4871a. 

Texas securities, investments, 476G. 
')'ornado insurance, provision as to rates, 4905A. 
\Vorkmen's compensation insurance, see \Vorlc-

meu's Compensation Law. 
INTOXICATING LIQUORS 
Forms of affidavits, records and prescriptions, 

5095. 
1\fotor vehicles, drivers.placed on probation, (PC) 

802a. · 
Punishment, (PC) 680. 
INVESTIGATORS 
Judicial districts co:riipo~ed of one· county with 

two or more district courts, 326n. 
Special investigators in certain districts, 324. 
INVESTl\IENT 
Insurance companies, 4766. 
Savings banks, 416. 
IRRIGATION 
Eminent domain, acquisition of water for irriga-

tion purposes, 7472b. 
IRRIGATION DISTRICTS 
Annexation of territory by city, 1182a. 
Taxes, limitation of actions, 7298. 
Treasurer's report to comptroller as to indebted

ness, 838. 

ISSUES , 
Court may disregard special issue jury findings 

unsupported by evidence, 2211. 
JACK COUNTY 
Bounties for destruction of wolves, 190e. 
JEFF DAVIS COUNTY 
School lands, repurchase, 5326e. 
JEFFERSON COUNTY 
County court at law, 1970-111 to 1970-126. 
Criminal district court created, (CCP) 512-100. 
JUDGES 
Additional district court for Harris County, 190, 

§ 113. 
Additional district court in Dallas County, 199, § 

116. 
Appellate Courts to furnish opinions, 183Gc. 
Cost bills, examination and approval, (CCP) 1034. 
Criminal district court of Jefferson County, (CCP) 

512-100. · • 
Filing additional or amended findings on request, 

2247a. 
Fourth judicial district, 190(4). 
Ninety-second judicial district, 190 (92). 
Offices and supplies for district judges, 3899b. 
One hundred a11d eleventh judicial district, ap-

pointment, 199, § 111. 
One-hundred and fourteenth judicial district, 100, 

§ 114. . 
One hundred and nineteenth judicial district, ap

pointment, 199(ll9). 
One hundred and ninth judicial district ap

pointment, 199, § 109. 
One-hundred and seventeenth. judicial district, 109, 

§ 117. 
One hundred· tenth judicial district, appointment. 

199, § 110. 
One-hundred and -twenty-third judicial district, 

199(123). ' 
Secretary of State to distribute copy of laws to, 

630a. 
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JUDGES (Cont'd) 
Special district court in 32nd judicial district, 199 

(32). 
'Written demand calling attention to failure to 

prep&te findings and conclusions of law, 2247. 

JUDGJ\IENTS AND DECREES 
Bank against director as disqualification, 388. 
Conformity to pleading, verdict, etc., 2211. 
Criminal prosecutions, (CCP} 698. · 
Dorlilllnt judgments, issue of execution, 2451. 
Felonies, time of entry, (CCP) 768. 
Judgment non· obstante veredicto, 2211. 
Misdemeanor cases, deferring entry, -(CCP) 608 .. 

JUDICIAL DISTRICTS , 
Additional district in Dallas County, 100, § 116. 
Additional district in Harris County, 109, § 113. 
Assistant district attorney in districts composed 

of five counties, 326m. 
Assistant district attorney in seventy-second, 

3261. 
Counties composing and terms of court, 

First, 19£1 (1). 
Second, 199 (2). 
Third, 100 (3). 
Fourth, 199(4). 
Sixth, 100 (A). 
Twelfth, 190(12). 
Twenty-Third, 109 (23}. 
Twenty-fourth, 100(24) •. 
Twenty-fifth, 10£1(25). 
Twenty-seventh, 100(27). 
Twenty-Eighth, 100 (28). 
Twenty-Ninth, 109(20). 
Thirty-first, 100(31). 
Thirty-second, 100(32). · 
Thirty-Third, 190 (33). 
Thirty-fourth, 190(34). 
Thirty-eighth, lDD (38). 
Thirty-Ninth, l!l0(30). 
Forty-first, 199(41). 
Forty-second, 109(42). 
Forty-sixth, 1£10(46). 
Forty-Seventh, l!J!J(47). 
Forty-ninth, Webb County transferred to One 

· Hundred Eleventh judicial district, 190(49). 
Fiftieth, 199(50). 

Counties of Motley and Dickens trans
ferred to One Hundred Tenth judicial 
district, 199(50). 

Fifty-First, 199 (51). 
Fifty-third, 199(53). 
Sixty-third, terms o,f court in Val Verde Coun-

ty, 100(63). 
Sixty-Fourth. 1110(64). 
Sixty-fifth, 190(65}. 
Sixty-Ninth, l!Jll \U9}. 
Seventieth, 100(70). 
Seventy-I!'irst, jurisdiction conformed to 

changes in HarrisorvCounty Court, 109(71). 
Seventy-Second, 100 (72). 
Seventy-eighth, 199(78}. 
Seventy-Ninth, 100(70). 
Eighty-third, 190(83). 
Eighty-l!'ourth, lO!J (84). 
Ninety-second, 190 (92). 
Ninety-eighth,• 100(08). 
Ninety-eighth criminal district court of Travis 

County changed to ninety-eighth district 
court of Travis county, l!l!l(53). 

Ninety-Ninth, 190(00). 
Terms of court in Lubbock county, 199 

(!lO) .. 
One· Hundred Fourth, 199 (104). 
One Hundred Eighth, 199(108). 
One hundred and ninth, 109(109). 
One hundred and tenth, 109(110). 
One hundred and eleventh, 199(111). 
One hundred and twelfth, 199(112). 
One hundred and fourteenth, 199(114). 
One hundred and nineteenth, 109(119). 
One hundred and twenty-third; 199(123), 

JUDICIAL DISTRICTS (Cont'd) 
Counties composing and terni.s of court (Cont'd) 

One hundred twenty-fourth, l!J0(124). 
One hundred twenty-sixth. 109(126). 

Criminal district attorneys, 32Gk-1. 
District Attorney elected in certain districts, 322. 
Eighty-third reorganized, 109, § 83. 
Jeffer~on county to compose fifty-eighth district, 

199, § § 58, 60. 
Judge's vacation in Harris co.unty, 199, § 11. 
One-hulldred-seventeenth in Nueces County, 100,' §_ 

117. ' 
Special district court in thirty-second judicial dis· 

tricf, 199(32). 
Stenographers, salary in .certain districts, 2326b. 
Thirty-third reorganized, 109,- § 33. 

JUDICIAL OFFICERS 
False personation, ·(PC) 420. 

JUNIOR COLLEGES 
Independent districts or cities, 2815h. 

JURY 
Commissioners in certain counties authorized, 

211ua. 
County in which case is filed liable for pay on 

change of venue, 2172a. 
Exemption from service, 2135. 
Fees in lunacy proceedings, 5561·. 
Felony cases, necessity for conviction, (CCP} 12. 
Selections and drawing. venires in certain coun-

ties, 211Gb. 
Special venire in certain counties, (CCP) 591. 
Waiver in. felonies less than capital, (CCP) lOa. 

JURY WHEEL 
Penalty for violation of law, (PC) 418a. 
Provisions for use in certain counties, 2116a,-

2116b. 

JUSTICES OF THE PEACE 
Collecting debts for others, (PC) 380a. 
Deputies or assistants, application to commission-

ers' court for appointment, 3902. 
False personation, (PC)' 429. 
Fees in criminal cases, (CCP) .1052. 
Maximum fees for 'compensation exclusive of com

pensation for marriage ceremony, 3891. 
Repayment of state in felony cases on final ··con-

viction of misdemeanor, (CCP) 1027. · 
Trial fees, (CCP)' 1074. . 

KIDNAPPING 
Elements of offense, (PC} 1177. 
Extortion, (PC) 1177a. 
Punishment, (PC) 1177. 

IUNGSVILLE 
College of Arts and Industries established, 26\!Sa-

1 to 2628a-7. 

LABOR 
Interference with lab.orer by moving, (PC) 1621a. 

LABOR UNIONS 
Exemptions· from act relating to mutual aid as

sociations, 4875a-20. 
Exemption from provision as to local mutual aid 

association, 4875a-29. 

LANDLORD AND TENANT 
Interference with tenant by moving, (PC) 1621a. 
Landlord's lien, 5222. 

Rent, 5222. 
Lease of public lands, 5421c. 
Leq.se ·of submerged lands by cities, IJ69a. 
Lease of university oil and gas lands, 2603a. 

LAWS 
Contract for printing, 630a. 
Mutual insurance company subject to general 

laws, 4860a-14. 

LEDGERS 
Comptroller of public accounts, 4364. 
State treasurer, contents, 4301. 
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LEGISLATURE 
Attendance, ground for continuance of snits, 

2168a. 
Budget bill not to include per diem and mileage 

of members, 68!Ja-8. 
Commission for the Blind to report to, 3207a. 
Members, salaries fixed within constitutional lim

it, 6824. 
Printed copies of budget transmitted to members 

and committees, 68!Ja-6. 
Senate, election of state senator, l!J4a. 
Special eloctions during session, 3039a. 

LEVEE lliiPROVEli'IENT DISTRICTS 
Bonds, validation, 8007a. 
Corporations to improve lands, 1302, § !Jla. 
Eminent domain, procedure, 7880-126. 
Refunding bonds, 8Hl7b. 
Taxation, limitation or" actions, 72!J8. 

LEVEE lliiPROVEliiENTS 
County surveys, 1644a. 

LIBRARIES 
County law library, 1702a, 

LICENSES 
Aircraft, (PC) 1137b. 
Cotton classers, 567!Ja. 
Day nurseries for care of children, 4442a. 
Emigrant agents, 5221a-1. 
Insurance, local recording agents and solicitors, 

5062a. 
Motor bus drivers, 911a. 
Penalty for operating day nursery without, (PC) 

701a. 
·Revocation for violation of regulations as to nar

cotics, (PC) 725a. 
Revocation of underwriters at Lloyds, 5022d. 
•.rraffic in skins of fur-bearing animals, (PC) 

!J23q. 

LIENS 
City improvement assessments validated, lO!JOa. 
Exemptions, property set apart from decedent's es-

tate to widow and children, 3492. 
Owner on funds held in trust in bank and trust 

companies, 3!J6. 
Penalty for transacting business without permit 

as lien on properties of corporation, 1536. 
State lien on property of corporation for penalty 

for transacting business without permit, 70S!Ja. 
State's lien on property of distributor of gaso

line, 7065f. 

LIGHT AND POWER 
Cities, towns and villages, mortgage of light sys

tem, 1118a. 

LIGHT COMPANIES 
Rates, cities and towns to prescribe, lll!J. 

LIJIIITATIONS, STATUTE OF 
Amended and supplemental pleading, 5539b. 
Dismissal for want of jurisdiction and refiling ac-

tion, 553!Ja. 
Effect of possession of land for 50 years, 551!Ja. 
Ten years in action ,for land, 5523a. 
Vendor's action, provision as to potes payable in 

installments, 5520. 

LIVE STOCK 
Eradicating diseases, (PC) 1525b. 
Tick eradication, (PC) 1525c. 

LOANS 
Corporations to lend money, 1302a. 
Water control and improvement districts, 7880-

32a. 
LOCAL liiUTUAL AID· ASSOCIATIONS 
Incorporation authorized, 487ua-1. 

MALARIA 
State Board of Health to co-operate with United 

States for eradication, 441!Ja. 

JIIANDAMUS 
Officers of political parties, 1735a. 

JIIAPS 
Commissioners' court's duties as to recording maps 

or plats of subdivisions or resubdivisions 66211. 
Recording maps or plats of subdivisions p~nalty, 

(PC) 1137h. ' 

MARKETING ASSOCIATIONS 
Acting as .stabilization corporation under Agricul-

tural Marketing Act, 5742. . 
Associations authorized to organize, 5739. 
Directors, election, 5748. 
Foreign co-operative marketing associations, per

mits, 5763. 

JIIARKETS AND WAREHOUSES 
Warehouse receipts of cotton, grade and staple, 

5570a. 
MARRIAGE 
Clerk of county court to issue license, l!J35. 

MASSEURS 
Soliciting patients prohibited anQ. punishment, (P 

C) 773. 
Advertisements excepted, (PC) 773. 

JIIASTER AND SERVANT 
Commissioner of Labor Statistics, license of emi~ 

grant agents, 5221a-1. 

MATAGORDA COUNTY 
Stock laws, 689!Ja. 

JIIAUSOLEUJIIS 
Corporations. for maintaining, !J31a, 

liiECHANICS' LIENS 
Bonds for release, 5472b-1. 
Indemnity bonds, 5472c, 

MENAGERIES 
Occupation taxes, 7W7. 

JIJILITIA 
Adjutant general to appoint state service officer, 

57!J8a. 
National guard funds, 5837b. 
'occupation tax, exception of person selling pis

tols to militia, 7047d. 
State or municipal employes entitled to leave of 

·absence with pay, 58!JOa. 

JIIINERALOGY 
B•ard of regents of University to employ mineral-

ogist, .2603b. 

MINES AND JIIINERALS 
Occupation tax on sulphur mines, 70G6a. 
Public lands, mineral relinquishment, 5368a. 
Royalty corporations authorized, 1302. 

l\IINOHS 
See Infants. 
liiiSDElUEANORS 
Bond or recognizance deferring entry of judg- · 

ment, (CCP) 6!J8. 
Costs, on indictment for felony and conviction of 

misdemeanor, (CCP) lOl!J. 
Information based on complaint, (CCP) 29, 
Judgments, deferring entry, (CCP) 698, 

MONEY LENDERS 
Occupation taxes, 7047. 
1\IONTGOJIIERY COUNTY 
School lands, repurchase, 5320c. 

liiORGUES 
D.ead bodies of paupers, burial, 4584. 

liiORPHINE 
Encouraging or contributing to delinquency of ad

dicts, (PC) 534. 
l\IORTGAGES AND DEEDS OF TRUST 
Cities and towns of gas, water, light or sewer sys

tems, 1118a.· 
Construction of provision as to exclusive right of 

trustee to sue, 1321a. 
Registration, 6626. 
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MOTHERS' :PENSION.!'! 
Proceedings, etc., 6228. 
:UOTOlt BUSSES 
Children, fares, (PC) 827. 
Commission's control of terminals, 911a. 
Display of identification plates, 911a. 
Driver's license, 911a. 
Fares, (PC) 827. 
I!'ee on application for certificate of convenience, 

lllla. 
Sale of corporate stock on approval· of commis-

sion, lllla. 
Sale of tickets at unlawful rates prohibited, ll11a. 
Students, fares, (PC) 827. · 
Tickets, sale in lots of 20, (PC). 827. 
Transfers, discrimination, (PC) 827. 
liiOTOit CARRIERS 
Drinking liquor on carrier prohibited, (PC) 478. 
Penalty for violation of orders of Railroad Com-

. inission, (PC) i690b. · 
Railroad commission, prescribing regulations, 

(PC) 16!JOb. . . 
Regulation by railroad' commission,. !Jllb. 
2\IOTOR VEHICLES 
Badge and uniform of officers having authority 

to arrest, (PC) 803b. 
Carriers exceptecl from provision for' liability to 

gratuitous guest, G701b. 
Citation of nonresident, 203!Ja. 
Corporation to maintain clubs,\ 1302, § !ll.' 
Cotton trucks on highways, (PC) 827c. 
Dealer's license, 6086. 
Definitions, GG75a-1. 
Demonstrators of cars excepted from liability for 

injury to gratuitous guest,_ G70lb. · 
Fees, commercial vehicles or truck tractors, 

6675a-6. · 
:i\Iotor buses, 6675a-8a. 
l\Iotorcycles and passenger vehicles, GG75a-5. 
Road tractors, G675a-7. 
Schedule furnished tax collector, 6675a-!J. 
'.rax collector,· 6675a-11. . 
Trailers or semi-trailers, GG75a-8. 

Funds, apportionment, G675a--10. 
Distribution between state ·and counties, 

GG75a-14. 
Remittance, 6675a-10a. 

Government vehicles, approval of license plates by 
State Highway Department, 6675a-3aa. 

Grand jury bailiffs, allowances, (CCP) 1058. 
Gratuitous .guest, liability for injuries limited, 

G701b. 
Insurance, rates prescribed, 4682b. 
License receipt, 6675a-12. 

Duplicate, 6675a-12a. 
Number plates, 6675a-13. 

Replacement, 6G75a-13a. 
Penalty for operation without license plates (P 

C) 807a. 
Placing drunken drivers on probation; (PC) 802a. 
Rebuilt vehicles, 6675a-12b. · 
Registration, 6G75a-2. 

Application, G675a-3. 
Dates, G675a-4. 
Delinquency, GG7Ga-3a. 
Fees, refund on vehicles destroyed or demol

ished, GG75a-3b. 
License plates for government vehicles ap

proved by State Highway Department, 
GG75a-3aa: 

Nonresidents, (PC) 827b. 
Regulating arrest for speeding, (PC) 803a. 
Regulation of operation on highway, (PC) 827a. 
Second hand vehicles, 

Sale, license fee receipts, (PC) 1434. 
Transfer, (PC) 1435. ' 

Sheriff in certain counties, 3S!J0c. 
State automobiles or trucks, failure to make re'

·port as to use, (PC' 14Ga. 
State vehicles, inscription on, (PC) 821. 
Stopping when school bus is receiving or dls·

charging passengers, IPC) 301b. 

1\IOTOR VEHICLES (Cont'd) , . 
Traveling expenses of state· employees·, allowan~-

es, 0823. · 
Venue in ·prosecution for speeding, (PC) S03a. 
Violating law as to automobile insuranoe, (PC), 

·571a. 
Weight of vehicles, 6G75a-Sb. 

MOVING PICTURE SHOWS 
Occupation tax, 7047, § 22a. 
Sunday regulations, (PC) 287. 

1\IUNICI:PAL DISTRICTS 
Water control and improvement districts as, 

7880-1!Ja. 

MURDER 
Instructions on issue of murder 'without malice, 

(PC) 1257c. 

1\IUSEUl\IS 
Occupation taxes, 7047 • 

1\IUTUAJ, ASSESSMENT COlii:PANIES 
Venue of action against, 19!J5 (28a). 
l\IUTUAL INSURANCE 
See Insurance. , 

NARCOTICS 
Encouraging or co:ntributing to. delinquency: of ad

dicts, (PC) 534. 
l\Iotor vehicles, placing drivers under influence on 

probation, (PC) 802a; · 
~cgulating traffic, (PC) 725a. 

NATIONAL GUARD 
Funds, 5837b. 
State or municipal employees entitled to ·leave of 

absence with -pay, 5800a. 

NAUTICAL SCHOOL 
Established under direction of Agricultural and 

Mechanical College, 2G15b. 

NAVIGATION DISTRICTS 
Appointment of navigation and· canal commis

sioner, 82G3a. 
Contracts with United States authorized, 8263d. 
Conversion into other districts under constitu-

tion, 8263a. · 
Conver,sion into other districts under constitution 

yalidated, 82f~3b. 
Eminent domain; procedure, 7880-126. 
Powers granted to borrow money and encumber 

properties and revenues, 82G3c. 
Purchase of state lands, 8225. 
Taxes, limitation of actions, 72!J8. 

Levy, 8222. · 

NEGOTIABLR INSTRUMENTS 
Presumption as to paper received for ~ollection, 

370. 

NEGROES 
Adoption of negro child by. white person prohib

ited, 4Ga. 
Board of control to regulate asylums for colored 

youth, 3221. 

NONRESIDENTS 
Citation for injury by automobile, 2031la. 
Inheritance tax, exception as to personal property, 

7117. 
License to fish, 4032a. 
Registration of motor vehicles of out of state vis-

itors, (PC) 827b. . 
Service on local representative. of nonresident· in

dividual or partnership supplying public utility 
service, 2033a. · · 

Suits against, pleading, 1077. 

NORTH TEXAS AGRICULTURAL COLLEGE 
Exercise of power of eminent domain, 2623a. 

NORTH TEXAS STATE TEACHERS': COLLEGE 
Historical collections, 2G2Sc. 

NOTICES 
Assessments for street improvements, 12208. 
Condemnation of property by cities, 1206. 
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NOTICES (Cont'd) 
Delinquent taxes; 7324. 
Guardian to United States Veterans' Bureau, 

4227a. 
Railroad commission, hearing as 'to conservation 

of oil and gas, G03Ga. 
Return in probate proce'edings, 3310a. 
NOXIOUS WEEDS 
Defined, 03a. 

NUECES BAY 
Removal of sand and deposits, 405•11J. 

NURCES COUNTY 
One-hundred-seventeenth judicial district, 100, § 

117. 

NURSES 
Board of Examiners, appointment oath and quali-

fications, 4513. ' 

OATHS 
Administering by clerk of county court, 1035. 
Clerk of district court to administer, 1804. 
Employees of State Highway Department, (PC) 

827a, § lGa-1. 

OCCUPATION TAXES 
See Taxes and Taxation. 
OFFICERS 
.Arrest on highways, badge and uniform required, 

(PC) 803b; , 
Collecting fare from state after using free pass, 

(PC) 1658a. 
Consent to building within campus of state capi

tol, (PC) 8Gla. : 
Delinquent fees payable to county treasury after 

twelve months after leaving oflice-, 3Sil2, 
Election officers, instruction as to use· of voting 

machines, 2997a, § 11. 
Failure to report taxes collected· and delinquent 

taxes, (PC) lOla, 
False personation, (PC) 429. 
Fees in lunacy proceedings, 5561. 
1\Iandamus to officers of political parties, 1735a. 
Neglect of duty concerning budget, (PC) 414b. 
Official reports printed only with consent of Gov-

ernor or board of control, G30b. 
Penalty for failure-to serve, (PC) 418a. 
Report of fees collected in fiscal year filed with 

district cl~rk, 3807. 
OIL AND GAS 
Board of mineral development created, 542lc. 
Chief supervisor of oil and gas division of Rail-

road Commission, 6030. 
Conservation, powers and duties of railroad com

missionr G040c, 
Lease of land of Eleemosynary institutions and 

parks, 3183a. 
Lease of university lands, 2603a, 
Pipe lines, regulation as carriers, G040a. 
Prison lands, lease, 6203a. 
Railroad commission, hearing as to conservation, 

G036a. 
Review, 6036b. 

Regulating sale and lease of public and school 
lands, 542lc, 

Reservation of land sold to navigation districts, 
82:2;i. ' 

Tax in addition to gross receipts production tax, 
6032, 

Tax on petroleum tank cars, '7160a. 
Waste, 110llution of streams prohibited, (PC) GOSa. 
\Vaste prevented, GOOS, 
Wells, marginal well defined, 6040b. 
OI{LAHOi\IA 
Commission on boundary lands, 5330a. 
Lands involved in boundary suit, 542la. 

OPERA HOUSES 
Occurlation taxes, 7047, § 22a. 
OPINIONS 
.Appellate Courts to furnish copies to trial courts, 

183Gc. 

OPTOMETRY 
Board of examiners, 

Number of members and qualifications 4553, 
•.renns of office, 4554. ' 

Soliciting patients prohibited, (PC) 773. 
Advertisements excepted, (PC) 774. 

ORCHESTRAS 
Corporatio~s created for operating, 1302(04). 

ORPHANS' HOlliES 
Exceptions as to hours of employment, 5172. 
Exceptions as to hourfi of labor, (PC) 1571. 

OSTEOPATHS 
Soliciting patients prohibited and penalty (PC) 
' 773, . '' 

.Advertisements excepted, (PC) 774. 

PANOLA COUNTY 
One hundred and twenty-third judicial district, 

100(123), -
Transfer from fourth to 123rd judicial district lO!J 
. (4), note. . · ' 

PARDONS 
Application for parole by prisoner or on his be

half, 6203, § 8. 
Board of Pardon and Paroles, action on applica-

tion, 6203 (§ 3). 
Board to act on violations, 6203 (§ J3): 
Clothing and transportation, 0203 (§ 10). 
Conditions of parole, 0203 (§ 0), 
Cooperation, 6203 ( § 17). 
Creation, 6203 (§ 1). 
Credit for time earned, 6203 (§ l!J). 
Discharge from parole, 0203 (§ 15): 
Duties of boarcl, 0203 (§ 4). 
Executive clemenc~·, 0203 (§ 20). 
Felony committed on parole, 6203 (§ 1•1). 
r,ong ter1p sentences, 6203 (§ lS). 
l\Iembers of board, 6203 (§ 21). 
l\Iethod of release, 620"3 (§ 8). 
Organization, 0203 (§ 2). 
Preparole records; 0203 ( § 5). 
Reasons for release, 0203 (§ '(). 
Records, 6203 ( § 16). . 
Retaking of violator, 0203 ( § 12), 
Violation of parole, 6203 (§ 11). 
Who may be paroled, 6203 (§ G). 

PARENT AND CHILD 
Adoption, 46a. 
PARKS 
Certain cities authorized to acquire outside limits, 

G08lb. , 
City's development of lands owned outside limits, 

GOBle, 
Condemnation or purchase by county independ

ently or jointly with city of lands for parks or 
playgrounds, GOSle. 

Goliad State Park, acceptance of title, 6070a. 
Oil and gas lands, lease, 31S.'la. 

Exception of, 
San Jacinto Park, 3183a. 

· \Vashington Park, 3183a. 
State parks, concessions, 6070a. 

PAROLE 
Al)plicatioh by prisoner or on his behalf, 0203, § S. 

PARTNERSHIP 
Occupation tax on stock exchanges, 7047a. 
Service on local representative of nonresi'dent in

dividual or partnership supplying public utilit~· 
service, 2033a. 

PATENTS 
Lands lying across water courses, 5414a. 
PAUPER'S AFFIDAVIT 
Appeal without 'cost bond, 1747. 

PAYJ\IENT 
Insurance, designated beneficiaries, 4736a. 
Joint deposits by bank~, 54ld. 
PEACE OFFICERS , 
Collecting debts for others, (PC) 380a. 
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PECOS RIVER 
Hunting deer west of, (PC) 879g-1. 

PELLAGRA 
Hospital, commission to control and officers,. 

3263a. 
PENALTIES 
See Fines and Penalties. 
PENITENTIARIES 
Improvement of prison· system, ll203c. 
Insane convicts, trial as to insanity by county 

judge of Walker county,_3181la. 
Lease of oil and gas in prison lands, 6203a. 
Psychopathic hospital established and mainte-

nance provided, ll203e. · 
Prison B<lard created and prison system provided 
_ for, 011llla to 13203. 
Prison lands not exempt from school bond tax, 

7150, § 2a. 
Prison lands not exempt from school maintenance 

tax, 7150, § 3a. 
Right of way for irrigatio.n canals, laterals, etc., 

over land of prison system, G203d. 
Salaries of employees, G106z-9. 
Schooling of state convicts, G203b. 
State park board to use labor of trusty convicts, 

ll070a. 
State prison board, contract with Board of Con

trol for purchase of supplies, 034. 
Use of convi.cts for improvement of park acquired 

by county independently or jointly with city, 
6081e. 

PENSIONS 
Affidavits, 0208. 
Appropriations, power allotted, 0221. 
Confederate soldiers, 6204, 6205. 
Firemen, policemen and fire alarm operators, per-

sons who may share, 6234. 
~!others, ll228. 
Payments, commencement, 6215, 
Soldiers, 6205. 
Soldiers, tax levy, 6204. 
Warrants, 6215. 
Widow defined, 6205. 
·witnesses, 6208. 
PERJUITS 

· Conducting commercial college without, (PC) 
301a. 

Corporation to transact business in state, 7089a. 
Foreign co-operative marketing .associations, 5763. 
Gasoline distributors, 7065b, 7065c, 70G5d. 
Transporting live stock (PC) 1444a. 

PERSONAL INJURIES 
Liability to gratuitous guest in motor vehicle lim

ited, 6701b. 
PHARl\IACY 
Narcotics, regulations, (PC) 725a. 
State hoard· of pharmacy to regulate practice, 
· 4542a. 
Violation of act, (PC) 758a. 
PHYSICIANS AND SURGEONS 

. License, 
Practice without registration prohibited, (PC) 

739. 
Suspension or cancellation, practice after pro-

hibited,. (PC) 743. 
1 

License, reinstatement after suspension, (PC) 743. 
N.arcotics, regulations, (PC) 725a. 
Registration of authority to practice, (PC) 729. 
Registration of practitioners, 4498a. 

Necessity, 4498. . 
Soliciting patients prohibited and punishment, 

(PC) 773. . 
Advertisement excepted, (PC) 774. 

State prison psychopatp.ic hospital, 6203e. 
PIPE LINES 
Loading watercraft in Gulf, (PC) 1631a. 
·Public ·utility, regulations, 6049a. 
PISTOLS 
Occupation tax on dealers, 7047d, 

PLANT DISEASES 
Quarantine and protection against, 135a-1. 
Quarantine regulations for citrus zone,· (PC) 

1700a-2. 
PLATS 
Commissioners' court's duties as to recording maps 

or plats of subdivisions or resubdivisions, 6626. 
Recording maps or plats of subdivisions, penalty, 

(PC) 1137h. 

PLAYGROUNDS 
See, also, Parks. 
City's acquisition outside limits, G08lb. 
City's development of land owned outside limits, 

6081c. 
Condemnation by cities and independent school 

districts, l109c. 
PLEADING 
Amendment, 

Limitations, 5539b. 
Suits· against nonresidents, 1977. 

Petition in adoption proceedings, 46a, 
Supplemental, 

· Limitations, 5539b. 
Suits against nonresidents, 1977. 

PLEDGE 
Bank or trust company not to give preference to 

depositor by pledge of assets, 517a. 
POLITICAL PARTIES 
l\fandamus to officers, 1735a. 
POLL TAX 
City council's power to levy, 10?0. 
Penalty for violation of law as to mailing re-

ceipts, (PC) 205a. 

POSTHUl\IOUS CHILDREN 
Wills, rights under, 8291. 

POTATOE~ , 
Inspection ·for protection of industry, 117a. 

POULTRY 
State experiment station, 149b, 14!ld. 

POWERS OF ATTORNEY 
Corporation executing bail bond, (CCP) 271b. 
PREDATORY ANIJ\IALS . 
Interference with traps and transportation, (PC) 

1378a. 
PRESIDEN.T 
Canvass and return of votes for candidates, 3079b. 
Certification of names of candidates of political 

party to Secretary of State, 3079c. 

PRESIDENTIAL ELECTORS 
Count of votes for candidates of political party, 

3079a. · 
Eledi<;>ns, time for, 3079. 
PRiliiARY ELECTIONS 
Expenses, apportionment to candidates, 3108. . 
Failure to make immediate delivery of returns,· 

(PC) 24Ga . 
Primary committee, appointment, duties, etc., 3115. 
Returns of election, 3124. 

PRINCIPAL AND SURETY 
Corporation as surety on bail bond, (CCP) 271a. 

PRINTING 
Contract for printing laws, 630a. 
Official reports with consent of Governor or board 

of control, 630b. 
PRIORITIES 
Water appropriations, 7471. 

Between appropriators, 7472. 

PRISON BOARD 
Board of control to contract with for supplies, 634. 
Chairman as memb.er of board for lease· of pris-

on lands, 6203a. 
Improvement of prison system, ll203c. 
Schooling of state convicts, G203b. 
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PRISON FARl\IS 
Non-exemption of property from school, 

Bond tax, 7150(18). 
Maintenance tux, 7150(19). 

PRISON SYSTEM 
Control, <l1GGg. 
Estimates submitted to board of control, G88. 
Improvement, G203c. 
L~~~s not exempt from school bond tux, 7150, 

Prison lands not ex'empt from school mainte-
nance tux, 7150, § 3:i. 

Schooling of state convicts, 0203b. 
PROBATE 
Return of citation and notices, 3310u. 
PltOCESS 
Citation of nonresident motor vehicle owners, 

203!lu. 
Return of citation and notices in probate pro

ceedings, 3310u. 
Service by publication in suits against unknown 

owners of interest in lund, 2041u. 
Service in suit against local mutual aid associa

tion, 4875a-25. 
Service on local representative of nonresident in

dividual or partnership supplying public utility 
service, 2033u. 

Service on sheriff us party, 2024. 
PROSECUTING ATTORNEY 
Court of Criminal Appeals to. appoint state prose

cuting attorney, 1811. 
PUBLIC BUILDINGS, GROUNDS AND WORKS 
Consent to buildings within campus of state capi

tol, (PC) 861u. 
Counties and cities,. requirements governing ad

vertising for bids, 2368u. 
County office buildings in cities outside county 

seat, 1605a. 
Lease of public grounds by board of control, 

666u. 
PUBLIC Il\IPROVEl\IENTS 
See Cities, Towns and Villages. 

PUBLIC LANDS 
Commissioner of land office us member of board 

for lease of eleemosynary and state memorial· 
lands, 3183a. 

Commissioner of lund office us member of special 
land board us to lands formerly. part of Oldu
homu, 5330u. 

'Lands involved in Oklahoma suit, 5421a. 
on· and gas, school and asylum lands, 

Mineral relinquishment, 5368:i. 
Sale or reservation of royalty and mineral in

terest, 5368a. 
Patents on validation of preemption surveys or 

homestead donations, 5414b. 
Penalty for violation of fishing and hunting reg

ulations in Trinity River bed, (PC) !l78i. 
Prohibiting sale of Trinity River bed, 402Gu. 
Prison lands, not exempt from school bond tax, 

7150, § 2a. 
Not exempt from school maintenance tux, 7150, 

§ 3u. 
Records of leases in general lund office, 6203u. 
Sale in Bowie County, G203c. 

Records of General Land Office conclusive us to 
non-existence of· vacancies as to surveys in cit
ies and towns, 5305a. 

Regulating sale and lease, 5421c. 
Regulating sale and patenting lands formerly part 

of Oklahoma, 5330u. 
School lands, acceptance of application for re

purchase, 5326b. 
Application for repurchase. in Montgomery 

County, 532Gc. 
Mineral rights in public school lands sold sub-

ject to tux, 7173u. 
Regulating sale and lease, 5421c. 
Repurchase in El Paso County, 5326d. 
Repurchase in Jeff Davis County, 532Ge. 

PUBLIC LANDS (Cont'd) 
Special land board us to lands formerly part of 

Oklahoma, 5330u. 
Tux on state lands in -Cherokee county for schools, 

2784b. 
Validating patents on lands lying across water 

courses. 5414a. 
Validation of preemption surveys or homestead 

donations, 5414b. 
1Vithdruwul from sale or !ease, 5323b. 

PUBLIC POLICY 
Declaration us to motor carriers, !lllb. 
PUBLIC UTILITIES 
Cities and towns to prescribe rates lll!l. 
Competitive bids not required in' acquisition by 

municipality, 23GSu. 
Pipe lines, GO±!lu. 
Service on local representative of nonresident in

dividual or partnership supplying public util
ity service, 2033u. 

QUAIL 
Closed season in Stephens County, (PC) D23qa-2. 

QUARAN'l'INE 
Insect pests and plant diseases, 135u-1. 
Penalties for violation of regulations us to in

sect pests and plant .diseases (PC) 1700a-1. 

QUO WARRANTO 
Ousting officer failing to, perform duty us to ar

rest for speeding, (PC) . S03u. 

RAILROAD COl\Il\IISSION 
Chairman us member of board of mineral devel

opment, 5±21c. 
Chief supervisor of oil and gus division, salary, 

6030. . 
Depositions in pending proceedings, 6472u. 
Examination of books of producers of natural 

gas, (PC) 131u. • 
Member or employee authorized to hold hearings, 

<l51!la. 
Motor curriers, 

Prescribing regulations, (PC) 16DOb. 
Violation of. orders, (PC) 16DOb. ' 

Oil and gas conservation, notice of hearing, 6036a. 
PQwers and duties, 6049c. 
Regulations, 6020. 

Pipe lines, regulations, 6049a. 
Regulation of motor curriers, Dllb. 

Review of rulings, 6036b. 
Reports to us to free transportation, 4014. 

RAILROADS 
Bells on locomotives, 0371. 
Crossings, bell and whistle, G371, (PC) 1672. 
Extension of· time for construction under charter, 

6418b. 
Penalties, bells ·and whistles at crossings, (PC) 

1672. 
Surveys us archives, 253a. 

. Tux: on petroleum tank curs, ii16Da. 
Whistles, blowing at crossings, 6371. 

RANGERS 
False personation, (PC) 429. 
Forfeitures fbr violation of regulations, 6502. 
Pay of officers and men, 6562. 
Sheriff and deputies relieved from personal liabil

ity on bond us to prisoner surrendered by state 
ranger, ()866. 

RATES 
Pipe line curriers, G04Du. 
Public utility corporations, cities and towns to 

prescribe rates, 1119. 

REAL ESTATE 
Bunk's sale to officers on consent of stockholders, 

514. 
Life, health and accident insurance companies, 

4726. 
Re"n'••1in~ maps or plats of subdivisions, (PC) 

1137h. "' 
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RECEIPTS· ROADS (Cont'd) 
Occupatlbn taxes posted, 7047. Exemption from road duty, 6770a. 
RECIPROCAL INSURA:NCE 1\Iinimum wage for highway labor, 6674p. 
l\Iotor carrier insurance, 9lib. Penalty for failure to pay road tax (PC) 835a. 

Penalty for shooting on (PC) 480a. 
RECLAJ\IA1'10N Permits for heavy trucks, G~Ola. 
County surveys, 1644a. Regulating operation of vehicles (PC) 827a. 
RECORDS Right of way, sale· of abandoned. route, 6673a. 
Board of control to arrange for' storage outside Salary of county commissioner ·US road superin-

capitol building, 665.' tendent, 2350l. 
Distributors of gasoline, 7065h. State Highway Commission; 
Instruments' which may be recorded, 6626. · Citizens' preference in employment, 6674p. 
Oil and gas pro~uced, G049c. Closing roads and bridges to heavy traffic, 

(PC) 834. 
REGENTS . Employment of auditors, etc., 6GG!la. 
College of Industrial Arts at Denton, 2625. Forbidding use of highway under certain con· 
Dormitories for college of industrial arts at Den- ditions, (PC) 833. · 

ton authorized, 2G28b. 1\Iinimum wage for highway labor, GG74p. 
Dormitories for state teachers' colleges, 2G47a.. Roads connecting prison·farms, 6203c. 
Historical collections of North Texas State Teach-· Sale of abandoned route, 6673a. 

ers' ·college, 2628c. Venue in condemnation proceedings, 6674n. 
Lease oil and gas lands, 2G03a. State Highway Department, 
South Texas State Teachers' College, duties in- . Board of Vehicle Registration, refund of fees 

vested in directors of Texas College of Arts and on vehicles ,destroyed or demolished, 6G75a-
Industries, 2628a-5. · 3b. 

University of Texas, Discharge of employees for violating provi-
Construction of dormitories, 258\)a. sions of act, (PC) 827a, § 16a-2. 
Employment of geologist and mineralogist, . Law enforcement provision, (PC) 827a, § 16a. 

2603b.' · · l\Iotor vehicle 'registration, approval of li-
Improvements on campus authorized, 2592. cense plates for government vehicles, G675a-
Investment of permanent funds, 25Dla. 3aa. 1 

Surveying and res'urveying of University Oath o~ employees, (PC) 827a, § 16a-1. 
lands, 2603b. · 

RODEOS 
REGISTERED PLANT BREEDERS Occupation taxes, 7047. 
Registration and inspection, 67a. 

ROPING CONTESTS 
IU:GISTRATION Punishment, (PC) 614. 
Instruments which may be reco·rded, 6026. 
Manufacturers ·of food ·and drugs, 44G!l. ROYALTIES 
Physicians· for practice of medicine, 4498a.' Corporations authorized, 1302. 

Affidavit requiced, contents, etc., 4498. Lease of oil and gas in prison lands, 6203a. 
:\Iotor vehicles of out of state visitors, (PC) 827b. RURAL SCHOOL SUPERVIROR 
Under barber law, (PC) 734a. · In certain counties, 2G91a, 27013., 2701b, 2701c. 
Withdrawal of abandoned trade-marks, 851-A. In certain counties authorized, 2691b. 

REJ\IOVAL RUSK COUNTY 
State. auditpr and efficiency expert, 4413a-7. Fourth judicial district, 199(4). 

ltEPORTS SAFETY DEPOSIT BOXES 
Emigrant agents, 5221a-1. · .Access, 541e. · 
Official, printed only with consent of Governor or 

board of control, G30b. SALARIES 
State \luditor and efficiency expert, 4413a-5, Additional to county judge in certain counties, , 

3888a. 
REVOCATION .Administration of motor carrier law, 91lb. 
License of undenvriters at Lloyds, 5022d. .Administrative judicial district; 200a. 
RICE . Assistant bank examiners, 350. 
Grading and classifying, 55a. .Assistant County Attorney in certain counties, 

3902-E. . 
~~~l!~ s~FR~~~:. .Assistant District Attorney, in certain counties, 

In judicial district composed of five counties, 
RIO GRANDE 326m. 
Confirmation of compact, UGGe. In seventy-second judicial district; 32Gt, 
RIVER BEDS .Assistants and stenographers of county attorney 
Withdrawal of land from sale or lease, 5323b. in certain counties, 331a. 

Chief of division of child welfare, G9eya. 
RIVERS Commissioners in certain counties. 2350g. 
Prohibiting sale of Trinity River bed, 4026a. County attorneys in counties of 75,000 population 
Sale and lease of beds for petroleum and gas, or more, 3887. 

542lc. In certain counties having no district attar-
ROADS . . neY, 3887. 
Bond issues, refunding ·bonds, 752x. County commissioners, 2350d, '2350f, 2350i, 235()j. 
Citizens' preference in employment, 0674p. County commissioners, payable out of county gen-
Cotton· trucks, regulation of operation, (PC) 827c. era! fund, 2350h. 
Detours, maintenance, 6674o. . . County judge, additional in certain counties, 
District hands, commissioners' court to levy tax 3920. 

to pay, 7G7g. County law library, librarian, 1702a. 
Districts, County· superintendent, in · certain counties,. 

Including previously created districts, bond is- 270<lc, 2700d, 2700d-2. 
· sue, 767e. Payable on order of County Board of Educa-

EleCtions validated, 767f. tion in certain counties, 2740b; 
Limitations in actions for taxes, 7298. Payable out of school funds, .2700d-1. 
Treasurer's report 'to comptroller as to in- County treasurers in· counties of not. less than 

debtedness, 838. · 250,000 population, · 3943a. · 
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SALARIES (Cont'd) 
Court of civil appeals, clerk, deputy and stenog

rapher, 1836a. 
Court or criminal appeals, clerk, deputy and 

stenographer, 183Ga. 
Court reporters in certain judicial districts, 2327a. 
Criminal district attorneys, 32Gk-1. 
Dairying specialists, 2372b. 
Deputy clerks of su'preme Court, 1721. 
District attorney and assistants in county con

taining two or more district courts, 326n. 
District attorneys in districts composing five or 

more counties, 32Gl•-3. , 
District Attorney in eighth judicial district, 325a. 
Employees of penitenl i.ary, G106z-!J. 
Examiners and assistants to Board of Insurance 

Commissioners, 46!JOb. 
Inspector-graders of rice, 55a. 
Investigators in judicial district composed of one 

county with two or more district courts, 320n. · 
:fury commissio1iers in certain counties, 2110a. 
:ruvenile officer in certain counties, ::iH2a. 
Physicians in state prison psychopathic hospital, 

0203e. 
Rural school supervisor, 2701a, 2701b, 2701c. 
Rural school supervisor in certain counties, 

2701d-1, 2701d-2. 
Sheriff in certain counties, 3SO!Jc. 

Additional deputies ill certain coun_ties. 6SG!JA.• 
Deputies and assistants of sheriff and other 

officers, 3002f. 
Deputy in counties composing two or more 

judicial districts, 6800a[B]. 
Special investigators in certain districts, 324. 
State auditor and efficiency expert, 4413a-7. 
State board of barber examiners, (PC) 734a. 
State officers, increase or decrease (1 uring term, 

6824. 
Stenographer of county judge in certain counties, 

l!J34a-1. _ 
Stenographer or clerk of county. judge in cer
. tain counties, 1934a. 

Stenographers in certain judicial districts, 232Gb. 
Composed of one county with two or more 

district courts, 32Gn. 
Stenographers of county courts at law, 1970-309. 
Superintendent of state prison psychopathic hos-

pital, 0203e. 

SALES 
Agricultural seeds, 03a. 

SAVINGS 
Banker's acceptances as investment, 416. 

SAVINGS BANI{S 
Access· to joint safety· deposit boxes, 541e. 
Directors, adoption of rules and regulations, 431. 
Investment of deposits, 410. · 
Refusal or return of deposits, 415. 
SAVINGS DEPARTl\IENTS 
Rules and regulations governing, ·431. 

SCHOOLS AND SCHOOL DISTRICTS 
Adjusting indebtedness on. increasing or dimin-

ishing districts, 2742f. -
Board of Education, act not to affect state insti

tutions, 2675b-7. 
Eligibility of members, 2675b-2. 
Examination of teachers and certificates, 

2G75b-S. 
Investment of school funds, 2075b-!J. 
Members' compensation, !W75-10 .. 
1\Iembersbip, 267511-1. 
Notice to by county board of trustees as to 

·state available school funds, 2827a. 
Organization, 2G75b-3. 
Powers and duties, 2075b-5. 
SuperiP.tPndent of public instruction, 2075b-O. 
Time and place of meeting, 2075b--4. 

Boundaries in certain counties validated, 2742h. 
·Budget .for common school districts, preparation, 

GSOa-18. 

SCHOOLS AND SCHOOL DISTIUCTS (Cont'd) 
Change of boundaries in certain districts author-

ized, 2742e. · 
Combination of schools with state of New l\Iexico, 

2013a. 
Common school districts, 

Acquisition of property by condemnation, 2!J0ii. 
Consolidation election, 2806.. · . 

County Board of Education, powers and duties in 
certain counties, 27401:>. · 

Appointment of superintendent in certain 
counties, 2088. ' 

Budget of county funds, 2724. 
In certain counties, 2740d. 
llfanagement and control of schools, 2703. 

County board of school trustees, 
Notice to state superintendent and statr, 

board of education of state available school 
funds, 2827a. · 

County board to rearrange and consolidate dis-
tricts in certain counties, 2742c. · 

County superintendents,· 
Appointment or election, 20S8. 
Delivery of scholastic census rolls to, 2817a. 
Office established, 2688. 
Offices and office supplies, 3800b. 
Powers and duties in certain counties. 

2740b. 
Salary and expenses in certain counties. 

2700c, 2700d. 
Salary for expenses payable out of school 

funds, 2700d-1. · ·· 
Salary in certain counties, 2700d-2. . 
Salary payable on order of County Bqard of 

Education in certain counties, 2740b. 
Term, 2688a. . 

County unit system, election for adoption, 2702. 
Creation of district embracing entire county, 

2744b. . 
Detachment of territory and attachment to an-

other district, 2742f . 
Districts and bonds validated, 2742d. 
Districts validated, 2742i, 2742j, ,27421, 2742k. 
Estimates submitted to board of control, 688. 
Exemption of Spanish war veterans from fees, 

2054b. 
Free tuition for pupils over six and not over 21 

years in certain districts, 2004a. 
General law to govern bonds and taxes, 2796a. 
German textbooks, 2844a. 
High school, control and management of district, 

2774a. 
In certain districts authorized, 2742h. 

Incorporation autho.rized, 2742j. 
Independent control in certain cities, 2783a. 
Independent districts, condemnation of land for 

playgrounds, llO!Jc. . 
Acquisition of property by condemnation, !?,!lOfi. 
Appointment and term of executive officers, 

2781. 
Election of trustees and terms of office, 2777a. 
Exemption from county supervision, 2740c. 
Preparation of budget, 680a-17. 
Taxes validated, 2700a. 
'Tax rate in district including large city, 

2802b. 
Instruction in physical education, 2003a. 
Junior college districts, 281511. 
l\Iaximum tax rate in certain districts, 2802c. 
l\Iethod of increasing or diminishing area, 2742f. 
l\Iotor vehicles stopping when school bus is receiY-

ing or discharging passe·ngers, (PC) 301b. 
Parental homes and :ochools for delinquents in 

certain conn tics, 513Sa. 
Part of occupation tax on sulphur mines m·ailablc 

for school fund, 700Ga. 
Prison lands not exempt from school bond tax, 

7150, § 2a. 
·Prison lands not exempt from school- maintenance 

tax, 7150, § 3a. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Pupils, · 

Attending schools from adjoining states and 
provision for payment, 2699a. 

Compulsory attendance by child between 7 
and 15, 2802a. 

·Ratification of formation, 2744c. 
Rural high school districts validated, 27:42g. 
Rural school supervisor, 2701a, 2701b, 2701c. 

Expenses, 2601a. 
In certain counties, Z701d-1, 2701d-2. 
Salary in certain counties, 2701d. 

Rural school supervisor of certain counties, 2691b. 
Sale of property by certain districts authorized, 

2753a. · 
Scholastic census, oath to rolls and summaries 

and delivery to county superintendent, 2817a. 
School funds, 

Apportionment of available funds including 
state per capita, 2815g-1. 

Bonds by county depository, 2829. 
Cement distributors, .occupation· tax, 7047. 
Cigarette tax, 7047c. 

· Depository in certain counties, 2832a. 
Highway gasoline tax fund, 7065n. 
Investment'()f school funds, 2669. 
Security by county depository in lieu of bond, 

2829. 
Treasurer's bond, 2832. 

State superintendent, instruction in physical edu
cation, 2663a. 

Notice to by county board of trustees as to 
state available school funds, 2827a. 

Preparation of courses in Constitution, 
2663b-1. . 

Preparation of courses of instruction in pbysi
. cal education, .2G63a. 

To appoint trustees for new districts at elee
mosynary institutions, 2667 ... 

Taxation, limitation of actions, 729R. 
Exemption of school property, 7150. 

Taxation on state lands in Cherokee county, 
2784b. . 

Teachers' certificates to aliens prohibited, 2880a. 
•.reaching Constitution, 2663b-1. 
Teaching of: state convicts, 6203b. , 
Transportation of pupils, 2687a. 
Treasurer's report to comptroller as to indebted

ness, 838. 
•.rrustees, rearrangements of school districts, 

Appointment or election, 2774a. 
Terms in certain districts, 2774a. 

Validation of districts and acts of trustees, 
2815g-2. 

SEA WALLS 
Bonds validated, 6830b. 
Commissioners' court to secure list of voters in 

election for bond issue, 6834. 
County's grant of right of way, 6830a. 
Validating bond authorization, 6830c. 

SECRETARY o·F STATE 
Board of Nurse Examiners to file oath with, 4513. 
Cancellation of abandoned trade-marks, 851-A. 
Certification to of names of candidates of political 

party for president and vice president, 3079c. 
Of Increase of capital stock of corporation, 

1330. 
Distribution of printed copy of laws, 630a. 
Election returns as to state senator, 104a. 
Fees for certain services enumerated. 3014. 
Franchise tax. form prescribed, 708!Ja. 
Oath and bond of examiners and assistants to in

surance commissioner filed with. 4690c. 
Permit to commercial college, 1415a. 
Registration by another of abandoned trade-

marks, 851-B. 
Voting machines,_ approval, "2997a, § 1. 

SECURITIES 
Corpo\'ations to deal in, 1302a. 

Without banking privileges, 1524a. 

SECURITIES (Cont'd) 
Investments by life insurance con1panies enumer-

ated, 4725. 
State treasurer· to keep register, 4393. 

SEED GROWERS 
Penalty for swindling, (PC) 1555a. 

SEEDS 
Agricultural, defined, 93a. 
Registration of agricultural seed growers, 67a. 
Regulating sale, penalties, (PC) 1708a. 

'stealing cotton seed as felony, (PC) 1426a. 

SENTENCES AND PUNISHJ\IENTS 
Felonies, credit for time spent in jail, (CCP) 768. 
Indeterminate sentence, (CCP) 775. 
Suspended sentence, additional provisions, (CCP) 

776a. 

SEWERAGE COliiPANIES 
Cities and towns to prescribe rates, 11~9. 
Corporations may be created for supplying serv~ 

ice to public, 1302(93). 

SEWER SYSTEJ\1 
Mortgage by cities or towns, 1118a. 

SHACKELFORD COUNTY 
Bopnties for destruction of wolves, 190d. 

SHELBY COUNTY 
One hundred and twenty-third judicial district, 

190(123). 
Transfer from fourth to 123rd judicial district, 

190 ( 4) note. 

SHERIFFS. 
Appointment. of ·deputies, 6869 . 
Bonds, 6866. 
Collecting debts for others, (PC) 380a. 
Compensation exclusive of awards for apprehend-

ing criminals or fugitives from ju~tices, 3891. . 
Compensation in certain counties, 3SOOc. 
Criminal district court" of J effersou County, 

(CCP) 512-160. 
Delinquent taxes, fees, 7332. 
Deputies in certain counties, 1l902a, 3902c. 

Application to commissioners' court for ap-
pointment, 3902. . . . . 

Appointment and number in certain counties 
composing two or more judicial districts, 
6860a[B]. · 

Appointment of additional deputies in cer
tain counties, 6860A. 

Salaries, 3002f. 
False personation of office, .(PC) 429. 
1\fotor vehicles, badge and uniform required to 

arrest drivers, (PC) 803b. 
Office at county seat, 1605. 
Office supplies and furniture, 3800b. 
One-hundred-fourteenth judicial district, 199, § 

114. 
Repayment of state in felony cases on final con· 

viction of misdemeanor, (CCP) 1027. 
Service of process _on sheriff as party, 2024. 

SHOOTING GALLERIES 
Occupation taxes, 7047. 

SRRilllP 
Regulating taking, (PC) 025H. 

SINIUNG FUND 
Refunding indebtedness of unorganized counties, 

717a. 

SLOT l\IACRINES 
Fraudulent use, (PC) 1137g; 

SOILS 
Cotton growing and soii conservation, see Agri

culture. 

SOUTH TEXAS STATE TEACIIERS' COLLEGE. 
Duties of hoard of regents invested in board of 

directors of Texas College of Arts and In
dustries, 2628a-5. 
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SPANISH WAR VETERANS 
Exemptions from fees in state institutions, 2G5±b. 

SPECIALIST 
Employment of dairying specialist, 2372b. 

SPECIAL VENIRE 
Drawing in certain counties, (CCP) 501. 

SQUIRRELS 
Open season in Marion and other counties, (PC) 

D23ll-5. 

STATE 
Co-operation with federal agencies in destruction 

of predatory animals, 1!J2b. 
Eminent domain, bond for damages not required, 

3268. ' 
Employees, members of National Guard entitled 

to leave of absence with pay, 5800a. · 
Ownership and lease of fumigation plants, 74. 

STATE AUDITOR AND EFFICIENCY EXPERT 
Appointment, 441:la-1. 
Assistants, 4413a-6. 
Compensation and removal, 4413a-7. 
Duties, 4413a-3, 4413a--4. 
Penalty for. refusal to permit examination by, 

(PC) 422a. ' 
Qualifications, 4413a-2. 
neports, 4413a-5. 

County reports of tax statistics to, 72G4b. 
To Governor in connection with budget sys· 

tern, 680a-3. 

STATE DEPARTIIIENTS . 
Employees, traveling expenses, allowance for pri

vately owned motor vehicle, 6823. 

STATE FARIIIS 
Application of cotton growing and soil conserva-

tion act, 165!. 

STATE HIGHWAY DEPARTIIIENT 
See Roads. 

STATE HISTORICAL COLLECTIONS 
North Texas State Teachers' College, 262Sc. 

STATE INSTITUTIONS 
Board of control to .fix price for care of children, 

3202-a. 
Exemption of Spanish war veterans fro~ fees, 

265-lb. 
Investment of funds by state depository board, 

2543a. 
Occupation tax, exception of corporations orga-

nized by students and faculty, 7047, § 41. 

STATE OFFICERS 
Salaries, increase or decrease during t~rm, 6824. 

STATE PRISON PSYCHOPATIDC- HOSPITAL 
Establishment and maintenance provided, 6203e. 

STATE PROSECUTING ATTORNEY 
Appointment by court of criminal appeals, 1511. 

STATE TEACHERS' COLLEGES 
Dormitories authorized, 2647a. 

STATE TEXTBOOK COI\11\IISSION 
German textbooks, 2844a. 
Textbooks for commercial arithmetic and book

keeping in English, 2844a. · 

STATE TREASURER 
Advancement for pensions out of general revenues, 

6204. 
Accounts, . 

Cash balancing book, 4390. 
Closing annually, 4372. 
Daily statement from departments, 4388. 
Duty to keep, 4373. 
Entry of vouchers on journals, 4381. 
Funds kept separate, 4363. 
General ledger accounts, 485. 
Land oflice transactions, 4388, 
Vouchers, 4372. 

ST:t\TE TREASURER (Cont'd) 
Bond register, 4302, 4303. 
Cigarette tax, stamps, 7047c. 
Deposit warrant register, 4380, 4381. 
Fees of cotton classers paid into, 5670a. 
Heads of departments to deposit fees and moneys, 

4338. 
Highway 'gasoline tax funds, 7065n. 
Ledger, contents, 4301. 
Penalties for neglect of duty, 4368, (PC) 414a. 
Register of warrants issued, 4382. 
State ·park fund, designation, 6070a. 
Warrants, payment of pensions, 6215. 

Countersigned, 4371. 
Payments to be made on, 4371. 
Persons indebted to state, 4350, 

Securities register, 4393. 
STENCH BOIIIBS 
Explosion, penalty, (PC) 1330a. 

STENOGRAPJIERS 
Assistant district attorney in ninetieth judicial 

district, 326k. · 
Clerk of court of civil appeals, compensation, 

183Ga. 
Clerk of court of criminal appeals, compensation, 

1~36a'. 
County attorney in certain counties, 331a. 
County courts at law, l!J70-30!J. 
County judge in ·certain counties, 1934a, 3888a, 

1034a-1. 
District courts, expenses in certain counties, 

2:l26a. 
J'udicial districts composed of one county with 

two or more. district courts, 326n. 
Salary in certain judicial districts, 2327a, 232Gb. 
Transcript in question and answer form as state

ment of facts on appeal, 2230. 
Transcript of evidence, 

In lieu of bill of exceptions to rulings on, 
2237. 

Signed by judge filed as record of cause, 2238. 

STERLING COUNTY 
Bounties for destruction of predatory animals, 

lOOa. 

STOCK 
Motor bus company's sale on approval of com

mission, Olla. 

STOCKHOLDERS 
Bank and trust company, joinder of transferor 

and transferee in enforcing liability, 535. 
Banking commissioner, selling or compounding 

assessments, 454. 

STOCI{ LAWS 
Fees of .inspectors, 7008. 
Live stock sanitary commission, eradicating dis.' 

eases, (PC) 1525b. 
Tick eradication, (PC) 1525c. 

Matagorda County, stock laws, 680!la. 
Permits for transporting live stock (PC) 1444a. 

STREET RAILROADS 
Children, fares, (PC) 827. 
Students, fares, (PC) 827. 
Tickets, sale in lots of 20, (PC) 827. 
Transfers, discrimination, (PC) 827. 

SUBMERGED LANDS 
Lease by cities, 060a. 

SUBP<ENAS 
Witnesses for attendance in suits out of county, 

743!Ja. 
Witnesses in felony cases, (CCP) 4G3. 

SULPHUR 
Occupation taxes on mining and producers, 7047, 

70G6a. 

SUNDAY 
Permitting sale of certain articles, exceptions, 

(PC) 287. 
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SUPERINTENDENTS . 
County su.perintendent of school exempted from 

holding teachers' institute in counties having 
rural school supervisors, 2G01b. 

State pl;ison psycho'pathic hospital, 6203e. 

SUPREllill COURT 
Appeals and writs of error, see Appeals and Writs 

of Error. 
Chief justice and associate justice as ex officio 

niembers of advisory judicial council, 2328a. 
Clerk to furnish opinions to trial courts, 1836c. 
Deputy clerks, appointment, 1721. · 
l\Iandam us to. officers of political parties, 17?5a. 

SURVEYS 
Counties for drainage and reclamation IJUrposes, 

1644a. 
Lea'se of state eleemosynary institutions and 

parks, 3183a. 
University lands, 2603b. 
Water resources, 7474d. 

SUSPENDED SENTENCES 
Additional provision, (CCP) 776a. 

SWINDLING 
Violation of seed growers la·w, (PCJ 1555a. 

TANK CARS 
Tax on, 7160a. 

TAX ASSESSORS 
Office supplies and furniture, 3809b. 

TAX COLLECTORS 
License issued to cigarette ·dealers, 7047 (39). 
Office supplies and furniture, 3800b. 

TAX RECEIPTS . 
Penalty for violating law as to mailil!g, (PC) 205a. 

TAXES AND TAXATION· 
Assessors, 

Churches and schools claiming exemptiop to 
file ·list of property, 7150. 

Collection of farm statistics, 55b. 
Deputies or assistants,. application to com

missioners' court for appointment, 3002. 
Duty under cotton growing and soil conserva

tion act, 1G5j. 
Failure to perform duty as to farm area sta-

tfstics, (PC) il05a. · 
Fees for services, 3037. 
l\Iay maintain branch office, 1605. 
Office· at county ·seat, 1605. 
Salaries of deputies and assistants in certain 
··counties, 3002f. · 

Boards of equalization, calculation of rate, 7043. 
Bounties for destruction of predatory animals, 

1!l0c. · 
Collector, . . . 

Credit of license fee on motor vehicles de
stroyed or demolished, 6675a-3b. 

Deputies. or assistants, application to com
missioners' court for appointment, 3902. 

'1\Iay maintain branch office, 1605. 
Office at county seat, 1605. 
Receipts to peddler for occupation tax, 7047,' 
Salaries of deputies and assistants in certain 

counties, 3902f. 
Conservation and reclamation districts, regulations 

as to levy, 8107 c. 
Cotton growing and soil conservation, statement 

to assessor of area cultivated, 1655. 
County auditors or clerks to· compile tax statis

tics for counties and municipalities, 7264b. 
County tax for advertising, 2352a. . 
County or joirit county junior college district, 

2815h. . 
Delinquent tax collections, '7335a. 

· Adjustment and collection, state policy, 7264a. 
Assistants to district attorney and county at

torney in counties of over 150,600, 3886. 
Fees of particular officers, 7332 
Limitation of actions, ·7208. , 

TAXES AND TAXATION (Cont'd) 
Delinquent tax collections (Cont'd) 

Notices, 7324. • 
Suits to foreclose, district and county attor

neys, 7332. 
Drainage district as conservation and reclama

tion district, 8107c. 
Exemption, 

Church property, 7150. 
School property, 7150. 
State prison farm not exempt from, 

Pro rata bond tax of public school district, 
7150(17, 18). 

Public school district maintenance tax. 
7150(19). . 

Fee simple owner of land dedicated for highways, 
relief from tax, GG73·a. 

Franchise taxes, 
Amount, 7084. 
Domestic corporation, 7084. 
Foreign corporation, 7084. 
Payment, 7084. 
Reports of corporation, 7680: 

Gasoline tax, 70G5-7065q. 
General law to govern taxes in certain school dis' 
, tricts,, 27!JGa. 

Gross receipts tax, 
Electric light and power companies, 7060. 
Express companies, 7058. 
Gas companies, 70GO. 
Petroleum products, 6032. 
Water and light plants, 7060. 
Water works companies, 7060. 

Independent school districts, validated, 2790a. 
Inheritance tax, 

Deductions permissible, 7125. 
Exceptions as to personal property of nonresi

dents, 7117. . 
Insurance, gross premiums, 4002. · 
1\Iaximhm tax rate, in certain school districts. 

2802c. 
I.n independent district including large city, 

2802b. . 
l\Iineral rights in public school lands sold as sub

ject to tax, 7173a. 
1\Iutual insurance company, 4860a-17. 
Occupation taxes, 

Acrobatic ;performances, 7047,; 
Baseball parks, 7047. 
Brokers, merchandise and commission mer-

chants, 7047. 
Carnivals, 7047. 
Cement distributors, 7047. 
Cigarette dealers, 7047, 
Cigarette tax, 7047c. . 
Circuses and shows, 7047. 
.Coin operated vending machines, 7047. 
Dealers in pistols, 7047d: 
Emigrant agents, 7047. 
Exceptions, 70G6a. · 
False entries as to natural ga's tax, (PC) 131a. 
Forfeitures, 7047. . 
Hobby horses; 7047. 
Insurance adjusters, 7047. 
Insurance, general and special agents, 7047. 
1\Ienageries, 7047. 
1\Ioney lenders, ,7047 (15). 
1\Iuseums, 7047. 
Peddlers defined, 7047. 
Penalties, 7047. 
Producers· of natural gas, ·definition, 7047b. 

Reports to comptroller, 7047b, 
Receipts posted, 7047. 
Rodeos, 7047. 
Shooting galleries, 7047. 
Stock exchanges, 7047a. 
Sulphur mines and producers, 7047, 7066a. 
Text book publishers, 7047a, § 41. 
Theaters and places of amusement, 7047, 

22a. · 
Wax worl{, 7047. 
Wrestling matches, 7047. 
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TAXES AND TAXATION (Cont'd) 
Penalties for failure to report taxes collected 

and delinquent taxes, (PC) 1Q1a. 
Pensions, levy for, 6204. 

. Personal property, property liable for payment, 
7272. 

Real property, property liable for payment, 7272. 
Refunding indebtedness of unorganized counties, 
· 717a. 
School tax on state lands in Cherokee county, 

2784b. ' 
Schools and school districts, prison farms not ex-

empt from tax, 715!!(17, 18, l!l). 
Tax for seawall bonds validated, 683!lb. 
Tax on petroleum tank cars, 7169a. 
Tax receipt as evidence of payment, 7258a. 
Times of payment and penalties, 7336. 
University lands subject to tax for county pur-

poses, 7150c. . 
Water control and improvement districts, see \Va

ter Control and Improvement Districts .. 
Water improvement districts, see \Vater Improve

ment Districts. 
TEACHERS 
Certificate showing credit for course in Constitu-

tion, 26G3b--:-1. 
Certificates revived and continued, 2891a. 
TEACHERS' INSTITUTE . 
Exemption from holding in counties having rural 

school supervisors, 26!l1a, 2701c. 
TELEGRAPHS AND TELEPHONES 
Telephone companies, cities and towns to prescribe 

rates, 1119. · 
Telephones, unlawful use of long distance lines, 

(PC) 1137e. 
TENTS 
Occupation tax on places of amusement, 7047, 

22a .. 

TERMINALS 
Commission's control of motor bus terminals, 

911a. 

TEXAS COl/LEGE OF ARTS AND INDUSTRIES 
Dormitories aii~horized, 2628a-8. 

TEXAS SECURITIES 
Insurance investments, 4766. 
TEXAS TECHNOLOGICAL COLLEGE 
Dormitories authorized, 2632a. 

TEXT-BOOKS 
Occupation tax on publishers, 7047, § 41. 
THEATERS AND SHOWS 
Corporations created for operating, 1302(94). 
Occupation taxes; 7047, § 22a. 
THEFT 
Citrus fruit, (PC) 1426b. 
Cotton and cotton seed, (PC) 1426a. 
Domestic fowl, (PC) 1442b. 
THREATS 
Extortion of money, (PC) 1268a .. 
TICKETS 
Motor bus pa·ssengers, (PC) 827. 
Street railroad passengers, (PC) 827. 
TIMBER . 
Private corporation may be created for acquiring 

lands owned by trust estates from which timber 
has been cut, 1302(91B). 

TITLE AND OWNERSHIP 
Land for 50 years as conferring, 5519a. 
No private corporation to be created to guarantee 

titles to land under article 1302 (57), 1302a. 
Corporations to insure titles, 1302a, 
TOLL BRIDGES 
Federal aid, acceptance, 67!l7b. 
TRADE-l\IARKS AND TRADE-NAMES 
Cancellation of abandoned trade-mark, 851-A. 
Registration by another of abandoned trade-

marks, 851-B. 

TRANSCRIPTS 
Appeal, see Appeals and Writs of Error. 
Reporter's notes of evidence, 2238. 
TRANSPORTATION 
Ini!ian war veterans free,· 4006-A. 
Pupils, 2687a. 
Reports to Railroad Commission as to free trans-

portation, 4014. · 

TRAVELING· EXPENSES 
County commissioners in certain counties, 2350k. 
State department employes, allowance .for priyate 

owned vehicle, . 6823. 
TRAVIS COUNTY 
Attorney general's suit on treasurer's bonu for 

neglect or refusal to perform duty, 4368. 
Narcotic regulations, suit for collection of pen

alties instituted in, (PC) 725a. 
Recovery in of penalty for waste of oil and gas, 

6008. . 
Venue of suit by attorney general for comptroller's 

neglect or refusal to perform duty, 4343. 
TRIAL 
Charges and ·instructions, time of giving in fel

ony cases, (CCP) 658. 
,Judge to file additional or amended findings, 2247a. 
.Judge to prepare findings of fact and conclusions 

of law, 2247. · 

1.'ItUSTS AND TRUSTEES 
Construction of provision as to exclusive right of 

trustee to sue, 1321a. 
Private corporations may be created for acquir

ing lands owned by trust estates, 1302(!l1B) .. 
State superintendent to appoint trustees for new 

distri,cts at eleemosynary .institutions, 2667. 
TUITION 
Free to pupils over six and not' over 21 in certain 

school districts, 2904a. 
TURKEYS 
Closed season in San Saba and ·Harrison Counties, 

(PC) 952!-6. . 
Open season, (PC) 87!lc-1. 

Wild turkey gobblers, (PC) 879c. 
Stealing as felony, (PC) 1442b. 

UNIFORMS 
Officer arresting person driving motor vehicle, 

(PC) 803b. 

UNITED STATES 
Administration of estate to receive funds from 

federal government, 32!l3-A.· 
Co-operation in collection of farm statistics, 55b. 
Co-operation in grading and classifying rice, 55a. 
Granting easement for coastal waterway, 5248a. 
Navigation districts authorized to contract with, 

8263d. 
State Board of Health to co-operation for· eradi

cation of malaria, 4419a. 
State's consent to establishment of migratory 

·bird reservations, 4050a. 

UNIVERSITY OF TEXAS 
Buildings and improvements on campus author-

ized, 25!l2. 
Dormitories authorized, 258!Ja. 
Endurance contests, exceptions, (PC) 614a. 
Faculty member of judicial council, 2328a. 
Funds, investment by board of regents enumer-

ated, 25!l1a. · 
1nvestment of school funds in obligations, 2669. 
Lands subject to tax for county purposes, 7150c. 
Lease of oil and gas lands, 2603a. 
Surveying and resurveying of University lands, 

2G03b. 
Teaching Constitution, 266.3b-1. 
UNKNOWN OWNERS 

. Citation by publication in suits against unkr:own 
owners of interest in land, 2041a. 

Suits against unknown owners or claimants of in
terest in land, 2041a. 
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VAL VERDE COUNTY 
Terms of holding court, 199, § 63. 
vENDING 1\IACHINES 
Fraudulent use, (PC) 1137g. 
Occupation. taxes, coin operated ven<ling ma-

chines, 7047. 

VENIRES 
Drawing in certain counties, 211Gb. 

VENUE 
Attorney General's suit on comptroller's bond, 

4343. 
Attorney General's suit on ·state ·treasurer's bond, 

43()8. 
Condemnation proceedings for state highways, 

6074n. · 
County's liability for juror's pay on change, 2172. 
Prosecution for speeding motor vehicles, (PC) 

003a. 
Prosecution for vioJation of seed regulation, (PC) 

1708a. 
Suits against fraternal benefit societies, 1005 (2Sa), 
Suits against statewide assessment companies, 

1095(28a). · · 
Tax on producers of natural gas, suits to col

lect, 7047b. 
'l'rial of convicts as to insanity in Walker Coun-

ty, 3180a. 

VETERINAIUANS 
Narcotics, regul~tions, (PC) 725a. 

VICE PRESinENT 
Canvass and· return of votes for candidates, 3079b. 
Certification of names of candidates of political 

party to Secretary of State, 3079c. 
Count of .vote of candidates for political party, 

3079a. ' · 
Electors, time of· election, 3079. 

·voTING l\lACRINES 
Authorized, 21J97a. 

WAGES 
Minimum wage for highway labor; 6074p. 

WAIVER . 
.Jury in felonies less than capital, (CCP) lOa. 
Rights by defendant in criminal prosecution, 

(CCP) 11. 

WALKER COUNTY 
County judge to try convicts as to insanity, 3180a. 
State prison psychopathic hospital, location, 6203e. 

WARRANTS 
Bond and warrant law, Cities and counties, 236Sa. 
Cities, towns and villages, issued under bond and 

warrant law validated, 23!lSb. 
Comptroller of public accounts, see Comptroller 

of Public Accounts. 
State treasurer, see State Treasurer. 

WASHINGTON 1'10UNTY 
.Jurisdiction of Washington county court, 1970-

308. 

WATER 
Cities,. towns and villages, mortgage of system, 

1118a. 

WATER COl\IPANIES 
Cities and towns to prescribe rates, 1119. 
Corporations may be created for supplying to 

public, 1302(93). 

WATER CONTROL 
County, surveys, 1644a. 

WATER CONTROL AND U.IPROVElllENT DIS
TRICTS 

Abolition, 7880-149a to 7880-154a. 
Additional powers for disposal of .waste and pro-

viding service facilities, 7880-3a. · 
Annexation of territory by county, 1182a. 
Bonds, validity not affected by officers going out 

of office before delivery, 716. 

WATER CONTROL AND IMPROVEMENT-DIS-
TRICTS (Cont'd) , . 

Corporation to improve lands, 1302, § 91a. 
Dissolution, .7880-77b. 
Emergency loans, 7880-84a. 
Eminent domain, 7880-125. 

Procedure, 7880-120. 
Exclusion of lands, 7775c. 
Extending boundaries to include total area of 

city or town, 7&S0-75a. 
Interim bonds, 7880-84a. 
Loans by directors and pledge of taxes, 7880-32a. 
Manner of annexing territory not embraced in 

district, 7880:-75b •. 
Method for converting districts, 7880-143a. 
Municipal districts, 7880-19a. 
Refunding bonds before issuing additional bonds, 

7880-84a. 
Taxation, 

Adoption of plans, 7880-77a. 
Assessor and collector, 

Appointment. 7880-54. 
:Oond, 7880-54. 
Compensation, 7880-54. 

Pledges of taxes for loans, 788~2a. 
Validation of district and acts, 7880-147c. 

WATER II\IPROVE!IIENT DISTRI.CTS 
Annexation of tenitory by city, 1182a. 
Assessor and collector, 

Appointment, 7642. 
Bond, 7642~ 
One officer, 7642. 

Bonds authorized, 7653a. 
Interest, 7695. 
Validation, 7695. 

. Validity not affected by officers going out of 
office before delivery, 716. 

Commissioners' court may establish, 7622. 
Contracts with other districts authorized, 7653a; 
Corporation to improve lands. 1302, §· 91a. 
Delinquent property, preparation of record, 7677. 
Directors, election, 7718b. 

Nomination of candidates, 7718b. 
District contracts validated, 761i3b. 
Emergency loans and bonds, 7716a. 
,Eminent domain, 7807a. 
Engineers, 

Appointment, 7686. 
Duties, 7686. 
Surveys, 7686. 

Exception from occupation tax, 7060. 
Exclusion of lands, 7775c. 
Inclusion of lands, petition, 7649. 
Refunding bonds, 8197b. · 
Hefunding b.onds before issuing additional bonds, 

78S0.-84a. · 
Taxation, 

Assessors and collectors, bonds, 7642. 
Appointment and qualifications, 7642. 

Delinquent property, interest in certain coun
ties, 7684. 

Preparation of record, 7677. 
Due date in. certain counties, 7674-

WATERS AND WATER COURSES 
Appropriation, . 

Preference and priorities designated, 7471. 
Priority between appropriators, 7472. 
Rights between appropriators inapplicable to 

international boundarY waters, 7472a. 
Conservation of resources for public welfare, 7472c. 
Conservation of_ underground waters, (PC) 848a. 
Granting easeUlent to United States in certain 

lands, 5248a. 
Improvement of streams within bounds of certain 

cities, 1180A. 
Pollution of streams prohibited, (PC) 6!l8a. 
Survey of underground water supply, 7537a. 
Surveys to disclose measure and potential avail-

ability, 7472d. 
Valiclating patents on lands lying .across, 5414a. 
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WAX WORKS 
Occupational taxes, 7041. 

-WEAPONS 
Sale or lease to minor or person in passion, (PC) 

489a. 

WEBB COUNTY 
One hundred and eleventh judic.ial district, 190, 

§ 111. 

WEEDS 
Noxious weeds defined, 93a. 

WEIGHTS AND MEASURES 
Commissioner of Agriculture to establish toler

ances, (PC) 1057d. 
Definition of terms, (PC) 1037a. 

"Possession of false weights and measures, (PC) 
1037. 

Standards for Babcock test, 573Gd. 

WHISTLES 
Hailroads, failure to sound, (PC) '1672. 

WIDOWS 
Pensions to widows of soldiers, 0205. 

WIDTH 
Classes of roads, 0704. 

WILLS 
After born children, 8292. 
Posthumous child, 8291. 

WISE COUNTY 
Bounties for destruction of wolves, 190e. 

"'ITHDRA WALS 
Lands from sale or lease, 5323b. 

WITNESSES 
Deposition on commission from foreig·n state, 

3709a. 
Fees, (CCP) 1036. 
Requiring attendance out of county in certain 

suits, 743!la. . 
Subprenas, application in felony c:1ses, (CCP) 463. 

WOLVES 
Transportation forbidden (PC) 923qa-3. 

WORKMI~N'S COMPENSATION LAW 
Compensation, discount for present payment, 

8300a. 
Funeral expenses, 830(), § 9. 
Injuries outside· of state, 8300, § 19. 
Minors, average weekly wages, 8300, § 121. 

WORKMEN'S COMPENSATION LAW (Cont'd) 
Compensation (Cont'd) 

Review of award, 8306, § 12d. 
Time for computing, beginning of incapacity, 

830(), § 6. 
Employers' -insurance association, 

Notice of injuries to employee, suit for inju
ries, 8308, § 21. 

Subscribers, 
Payment by association of amount of 

judgment against, 8308, § 21. 
Who may become, 8308, § 7. . 

Surplus, suspending assessments, 8308, § 16a. 
Industrial Accident Board, · 

Determination of questions, 8307, § 5. 
District or county clerk's failure to notif\' as 

to appeals, (PC) 427c. • 
Examination of injured employee, 8307, § 4. 

Refusal, suspension or right to compen-
sation, 8307, § 4. 

Hearing of claims, 8309a. 
Hearing of claim, postponement, 830!Ja. 
Oaths, authority to administer, 8307, § 4. 
Orders, disobedience revoking license, 8307, § 5. 
Quorum, 8307, § 8. 
Rulings or decisions, suit to set aside, 8307a. 

l\Iujority ·of board, 8307, § 8. 
Transfer to county where injury occuhed, 

8307a. · 
Seal, 8307, § 8. 
Trial de novo, setting aside orders, 8507, § 5. 
Vacancies, effec~. 8307, § 8. 

Insurance Commission to fix rates, 4907. 
Subscribers, employers subject to Longshore

men's and Harbor Workers' Compensation 
Act, 8308, § 7. 

Employers' insurance association, 8308, § ·7. 

WRESTLING MATCHES 
Occupation taxes, 7047. 

WRITS OF ERROR 
See Appeals and Writs of Error. 
WRITTEN INSTRUMENTS 
Defects not affecting admissibility in evidence. 

372Gb. 
l'OUNG COUNTY 
Bounties for destruction of wolves, 190e. 
Fishing regulated, (PC) 953a. 

ZAVALA COUNTY 
Official spelljng corrected, 200a. 

END OF Vot'UME 
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